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NAVAL PROMOTIONS AND RETIREMENT. 
HE Eart of HARDWICKE, rose, ac- 
cording to notice, to draw their Lord- 
ships’ attention to the Order in Council of 
the 25th of June, 1851, bearing on the 
promotion and retirement of Officers of the 
Navy. The noble Earl said his Motion 
had no reference to the present Govern- 
ment, who had nothing to do with the Or- 
der in Council in question. Their Lord- 
ships would remember that at the time 
when the order in question was brought 
under the notice of the public, he had taken 


great objection to it in this House; and his | 


present purpose was to try and induce Her 
Majesty’s present Government to look 
again generally into the order, either for 
the purpose of rescinding it, or amending 
it in such a way as that justice might be 
VOL. CXXIX. [rump seris.]} 





done to the officers in Her Majesty’s ser- 
vice. In order, however, to obviate.the 
objection that nothing had been. done to 
revise the order when he himself was a 
Member of Her Majesty’s late Government, 
he would at onee say that his noble Friend 
had laid it down as a rule that matters re- 
quiring the most urgent attention should 
be first attended to; and until the decision 
of the country had been received, and it 
was ascertained clearly that Lord Derby 
would or would not continue to hold the 
reins, no. details on Government would 
be interfered with. But if the late Govern- 
ment had continued in office he should have 
done in the Cabinet what he now proposed 
to do in their Lordships’ House, namely, 
to call attention to what he considered the 
importance of that order, and also to its 
inefficacy for its proposed object. The 
order had reference, in the first place, to 
the instruction of midshipmen; secondly, 
to lieutenants and commanders; and, third- 
ly, as to post captains. Now, there could 
be no doubt that, in the early stages of 
the service, it was right that officers should 
receive such instruction as should enable 
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them hereafter usefully to serve their coun- 
try, and he, therefore, had no intention to di- 
rect any attention to the first branches of the 
order. But to what he wished particularly 
to point was the order regulating the ser- 
vice of post captains to enable them to re- 
ceive the rank of admirals upon the active 
list. The result of the order was this, 
that they must serve six years in time of 
peace, four years in time of war, and five 
years in the time of war and peace com- 
bined, in command of a rated ship. That 
was the sole and entire test of the ability of 
an officer, and, therefore, they had simply to 
serve that period of time to enable them to 
become active admirals. Now, there could 
be no doubt that the intention of the order 
was perfectly just, as well as its object 
perfectly clear, and that was to endeavour 
to place upon the list of admirals for active 
service young, active, and intelligent men, 
who were practised in their profession; and 
if that effect had been completely pro- 
duced, he (the Earl of Hardwicke) could 
have no objection to its continuance; but 
he had always felt that it would be both 
productive of injustice, and inefficacious for 
its end. The injustice of it lay in this— 
that while it was desired that an officer 


should serve in a rated ship, no rated ship 


was provided for him. An officer having 
entered the service, might expend the best 
part of his life in it; he might serve the 
best apprenticeship possible—he might dis- 
tinguish himself in the profession by his 
zeal and activity—he might see service, 
and might rise rapidly; but having attain- 
ed a certain rank, he might not succeed in 
getting a rated ship for six years, so that 
when at the top of the list, the door was shut 


in his face, and he was in fact dismissed | 


from active service. On the other hand, 
although another party might not have very 
much distinguished himself, as in all pro- 
fessions there were were men of various 
abilities, if he happened to be possessed 
of powerful interest, from the simple fact 
of having commanded a rated ship for 
the requisite number of years, he would 
receive the appointment of admiral on the 
active list—and perhaps it was well for 
him to explain to their Lordships that the 
term rated ship implied all vessels from the 
smallest frigate up to the highest class 
line-of-battle ships, Well, since that was 
the case, he was prepared to maintain that 
the Order in Council had failed to earry 
out its own object, for it permitted a cap- 
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never have fitted himself for those duties 
of the profession which the order contem- 
plated, to obtain the rank of admiral on 
the active list—namely, that of sailing in 
the line of battle, and being practised in the 
maneeuvres of a fleet. Thus, for instance, 
if, many years ago, an officer had com- 
manded a frigate for some five or six years 
in time of peace, he was to this fact in- 
debted for his promotion to the rank of an 
active admiral; while, on the other hand, 
one who had served for two years in a 
line-of-battle ship, and two or three in 
frigates, and who had been constantly 
practised in all naval evolutions, was re- 
moved to the reserved list. Now, he 
contended that alone was sufficient evi- 
dence of the failure of the Order in Coun- 
cil. But he wished to call their Lordships’ 
attention to another pvint, which bore 
upon the civil portion of the service. By 
one of these Orders in Council any officer 
having been at the head of a dockyard, a 
hospital, or any civil establishment of the 
Crown relating to the Navy, was there- 
| by entitled to take his place upon the ac- 
tive list, and was competent to receive the 
command of a fleet. The order directed 
that the time passed in that service might 
be reckoned as so much sea-time passed 
afloat. That rule was, he believed, in- 
tended to apply immediately to the dock- 
yards and victualling yards, and not to hos- 
pitals; and yet he knew of three distin- 
guished officers who had served their time 
as superintendents of hospitals, who had 
been placed on the active list, which ap- 
peared to him to be a flagrant injustice. 
He wished, then, to knoW what had been 
|the result of the order of 1851, and what 
had been the practice following on it ? 
Whether had that practice produced on 
the list a body of young and active officers, 
who might be supposed from their youth 
to be more energetic and more able to 
command fleets; and whether the result of 
it had been to place upon the retired list 
the names of the old officers whose years 
justified and rendered necessary their re- 
tirement? He himself was able to testify, 
however, the effect of the order on the 
| last sixteen admirals on the active list, 
and to compare them with the last sixteen 
/on the reserved list. He found that the 
| sum of ages reached 1,027 years on the 
retired list; and sixteen upon the active 
list, whose united ages were not less than 
| 1,038 years, so that there was a small 
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tain who had never commanded a line-of-| balance against the activity of the active 


battle ship, and who consequently could 
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active list a larger number of aged officers 
than on the retired list. And looking over 
the promotions of the last two years, he | 
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the exercise of talent and ability. And 
he would remind their Lordships that the 
recent Order in Council was only a repeti- 


and Retirement. 


found on one side of the retired list that an | tion of an Order issued in 1827, but which 
officer of 60 years of age was placed against | was repealed on account of its being con- 


one of 68 on the active list. Again, one | 
of 63 against one of 67, one of 59 against | 
60, and one of 59 against 70. It was'| 
quite plain, therefore, that the Order in 
Council could not be tested by the supe- 
rior ability or activity of the class of offi- 
eers whom it had promoted. The service 
of six years in a rated ship could not be 
any sufficient test of the ability of an offi- 
cer, because officers might have served 
within a week or month of that time; 
while, on the other hand, you might have 
an officer pushed on in the service by in- 
terest, who might have served the required 
period afloat, and still might not be so effi- 
cient a man as the other, who had not 
served quite so long a period. If their 
Lordships took into consideration the mode 
in which the Navy was governed, it was 
the very last profession in this country 
which ought to be regulated by Orders in 
Couneil of this deseription. The theory, 


indeed, was, that the administration of the 
promotions and appointments was ordered 
by a Board of Admiralty, who had sworn 


to execute the office of Lord High Admi- 
ral; the practice, however, was totally dif- 
ferent; or, at all events, so far as the pro- 
motion of officers was concerned, it was 
not directed by a Board, for it was wholly 
in the hands of one individual exercising 
the office of the First Lord of the Admi- 
ralty. Now, under the Order in Council 
of 1851 it must follow that the First Lord 
was very frequently placed in a very pain- 
ful position, as his conduct would often be 
open to most unjust imputation, let him do 
whatever he might, and be as just as he 
could. And to take an instance that was 
very likely to occur: suppose the First 
Lord was to take the list of post-captains 
in his hand, and that he found some rela- 
tive of his placed eighth or tenth on it, of 
course it was open to him, if he were so 
disposed, in ease any of those preceding 
that name on the list had not served the 
requisite number of years under the or- 
der of 1851, to take care that they were | 
not permitted to serve, that his relative | 
might be an admiral as soon as_pos- | 
sible. Such a state of things placed | 
the profession in a very anomalous po- 
sition—a positivn to which no other pro- 
fession had to submit, for everywhere else 
men could rise to the top of the tree by 





sidered unjust to the service, and there 
was substituted for it that order which was 
repealed by the order now under consider. 
ation. What he wonld ask the Govern- 
ment to do was, to examine the bearings 
of that Order in Council, and to restore to 
the service the arrangements then effected, 
instead of those existing at present, which 
produced no financial advantage to the na- 
tion. The order substituted for that of 
1827 would effectually meet the case which 
he had deseribed, and would prevent any 
governing power being placed under cir- 
cumstances of great difficulty, and from 
having its motives represented in a spirit 
totally foreign to its feelings and inten- 
tions. 

The Eart of ABERDEEN said, the 
noble Earl had rightly stated that Her 
Majesty’s present Government had not ori- 
ginated the Order in Council to which he 
had alluded, and had also given a reason 
for not bringing the subject under the at- 
tention of the Government of which he 
himself was a Member. Ile thought he 
recollected that at the time this Order in 
Council was issued, the noble Earl, with 
some of his friends, had made some obser- 
vations on the subject. He believed the 
matter had been considered by the Govern- 
ment at the time, and had also been fully 
considered by Parliament. Now, he (the 
Earl of Aberdeen) knew the subject was 
one upon which much difference of opinion 
prevailed in the naval profession, and he 
confessed that he himself was not very 
competent to offer an opinion upon any 
practical view which the noble Karl had 
taken upon the working of the Order in 
Council. As, therefore, the noble Earl 
had done nothing more than call the atten- 
tion of Her Majesty’s Government to the 
subject, he would, without offering any 
opinion, or coming to any conclusion him- 
self, simply engage that his right hon, 
Friend at the head of the Admiralty should 
give the subject his full consideration, and 
he had no doubt that ultimately a decision 
would be arrived at which would give some 
satisfaction to the noble Earl. 

The Eart of HADDINGTON had long 
been of opinion that the matter was one 
which needed consideration; but it was a 
subject of very considerable difficulty in- 
deed, and it was more easy to point out 
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defects in the existing system, than to 
devise a remedy for those defects. He 
doubted whether under any general orders 
or regulations whatever, eases of hardship 
might not occur. Tle knew an instance in 
which an officer who had served five years 
and a eertain number of months in a rated 
ship, was then put upon the retired list. 
He had previously, at the desire of the 
Government of the day, continued for a 
considerable time to serve in a sloop, and, 
if he had been allowed to count that ser- 
vice in the sloop, he would not have been 
put upon the retired list. That, he 
thought, was a case of great hardship. 

Lorv COLCHESTER hoped the whole 
subject would receive the careful considera- 
tion of the right hon. Baronet at the head 
of the Admiralty. 

Eart TALBOT was very glad the sub- 
ject was about to receive the attention of 
the Government. It was a very important 
question, deeply affecting the efficiency of 
the Navy, and he believed the Order in 
Council alluded to had given rise to great 
dissatisfaction in the service generally. 


TRANSPORTATION BILL. 

Order of the Day for the Second Read- 
ing read. 

The LORD CHANCELLOR: My 
Lords, I ean state with very great sin- 
cerity that it is a matter of deep regret 
on my part that it should be necessary at 
the present day to introduce a Bill of this 
description. I am not one of those who 
are inclined to think lightly of the advan- 
tages of transportation as a secondary pun- 
ishment for crime of a serious kind; on 
the contrary, the experience I have obtain- 
ed while presiding in criminal courts has 
impressed most strongly on my mind the 
conviction that transportation answers more 
effectively the ends of secondary punish- 
ment than any other that can be devised. 
It appeared to me to possess all the 
main ingredients of what was desirable in 
punishment; it created the maximum of 
apprehension, and the minimum of en- 
durance; it excited great terror, without, 
perhaps, eventually inflicting great pain; 
and I do not know how we can ex- 
pect to obtain so desirable a secondary 
punishment. If this country, therefore— 
meaning by this country the United King- 
dom—were alone concerned, I would de- 
precate any project that was to remove 
transportation, in any material degree, 
from the Statute-book as a punishment 
for crime. Those who were likely to 
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commit crime, and were liable to temp- 
tations, were terrified, so far as con- 
siderations connected with punishment can 
operate in the way of terror, by the idea 
of transportation, and were, to some 
extent, deterred by it from the com- 
mission of crime; and to those who had 
actually committed crimes, and were sub- 
ject to punishment, it afforded at the 
same time the best chances of reformation 
and amendment. Having thus stated the 
case against myself, in proposing to your 
Lordships a material alteration in the law, 
I must be permitted to observe that the 
views I have hitherto put forward are those 
in which the interests only of the United 
Kingdom are considered; but it must not 
be forgotten that the Crown is at the 
head, not only of Great Britain and Ire- 
Jand, but also of numerous colonies dis- 
persed over the globe, realising the obser- 
vation much more truly than in the case to 
which it was first applied, that our So- 
vereign is at the head of an empire on 
which the sun never sets; and the question 
is, whether in order to facilitate our own 
social happiness—whether for our own so0- 
cial advantage—we shall persevere in a 
system of getting rid of the criminal popu- 
lation of the United Kingdom at the ex- 
pense of those colonies to which we have 
hitherto been in the habit of sending them. 
On this question considerable discussion 
took place in your Lordships’ House a few 
weeks since. I do not wish to revive that 
discussion; it seemed to me to be estab- 
lished to the satisfaction, if not of all, of 
the great majority of your Lordships, that 
sooner or later—there might have been 
some difference as to time—the opinion of 
the important colonies to which we have 
been in the habit of sending our convicts 
having been in an unmistakable manner 
manifested to us, that they would not, so 
far as their voice could be heard, consent 
to receive them—it appeared to be the 
opinion of all sides of the House that the 
punishment of transportation must be abo- 
lished—at least to the extent that we 
should not send any convicts to colonies 
unwilling to receive them. It is perfectly 
well known at the present moment that the 
population of that colony which has hither- 
to been the great depét for convicts, Van 
Diemen’s Land, have signified most deci- 
dedly their extreme reluctance to receive 
any more; and it was stated on the part of 
the Government, during the last debate, 
why it was we acceded to the representa- 
tions coming from that colony. That being 
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so, all that remains is to consider what 
quantity of convicts we can send to those 
colonies—or I shall limit it to the singular 
number, and say, to that colony—tuat is 
not reluctant to receive them; for we have 
come to the conclusion that we must ab- 
stain from sending convicts to become part 
of any colony that, on moral or social 
grounds, is unwilling to receive them :— 
the only remaining question is, how we are 
to continue to send convicts to that part of 
our dominions that have not the same re- 
luctance to receive convicts as a part of 
their population. At the present moment 
there is no colony but Western Australia 
willing to receive convicts; and the ques- 
tion is, what is the quantity of convicts 
which that colony can receive? That point 
being once established, the course we have 
to take is to ascertain what is the number 
of convicts we can send to that colony, and 
which of the classes of convicts that we 
have been hitherto in the habit of send- 
ing to all the colonies, we shall now con- 
tinue to send to that colony. On that 
subject it must be assumed that if we 
are to have transportation as a sécond- 
ary punishment, and the next in point 
of severity to capital punishment, all we 
can do is to take from the bottom of the 
list of those that you were in the habit of 
transporting such a number as will leave 
no more than the colony is able to receive. 
With a view to ascertain that, the first 
point to be made is, what is the number of 
convicts that can, without inconvenience, 
be sent to Western Australia. It is im- 
possible to ascertain that with absolute 
accuracy; but from the best information it 
may be assumed that from 800 to 1,000 is 
the largest number that colony will be 
able io receive annually. We must next, 
therefore, remove from the list of those 
sentenced to transportation so many as will 
remove trom that punishment all but 800 
or 1,000; and, that being so, the next 
question is, what class of convicts shall be 
transported thither, and what is to be done 
with the remainder, who must be, in the 
eye of the law, the least culpable? For 
the purpose of ascertaining how we shall 
deal with them, I beg to call your Lord- 
ships’ attention to a return of the number 
of persons who were sentenced to transpor- 
tation in England and Wales in the year 
1851. In the year 1851 there were sen- 
tenced to transportation in England and 
Wales 2,892, including 56 persons who 
were capitally convicted, but whose pun- 
ishment was commuted to transportation. 
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Out of that number 1,562 persons were 
sentenced to seven years’ transportation 
only, and who therefore might be taken as 
the lowest class of criminals sentenced to 
this punishment; and, deducting those 
1,562 persons from 2,892, there remain 
1,330 persons who were sentenced to 
transportation for terms exceeding seven 
years, that is to say, who were sentenced 
to transportation for ten years and up- 
wards; for though, according to law, there 
are some cases in which a person might be 
sentenced to transportation for eight or 
nine years, that practice is never adopted, 
and it may be assumed that the sentences 
that were for more than seven years were 
sentences for ten years and upwards. But 
Scotland and Ireland produced nearly the 
same quantity of criminals sentenced to 
trausportation as England and Wales, but 
not quite so many. If they produced as 
many as England and Wales, the entire 
amount of persons sentenced to ten years 
and upwards would be 2,660, from which, 
if the same deduction were made as before, 
there would remain 2,400 or 2,500 to dis- 
pose of. Now, how are we to deal with 
them? Assuming that they can only reccive 
in Western Australia 800 or 900, if we 
continue the punishment of transportation 
in those cases only where the sentence is 
transportation for ten years and upwards, 
the colony of Western Australia will only 
receive about one-third of the persons who 
are sentenced to that extent of punishment. 
And here, I beg leave to say, that it would, 
in my opinion, be a most unwholesome 
state of the criminal law that there should 
be a large number of persons sentenced in 
acourt of justice to a punishment which 
every person knows, in two cases out of 
three, would not be carried into execution. 
In case, therefore, you can transport only 
800 or 900 persons annually, it is obvious 
you must go one step further, and remove 
the punishment of transportation from such 
a number as will bring the number sen- 
tenced to transportation within the num- 
ber that can be received in the colony. 
The question is, how that object is to be 
effected. You may take it that there are 
searcely any sentences of transportation 
between ten and fourteen years. I remem- 
ber that I myself, for some reasons which 
I cannot now recollect, ouce sentenced a 
man to be transported for twelve years; 
but I believe there are not half a dozen of 
such sentences in the course of a year, 
and therefore it may be taken that, practi- 
cally, they do not exist. By a modern 
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Act, the punishment for a particular of- 
fence is fixed at fifteen years; but by the 
old Acts, for some of the more serious 
offences, such as that of receiving stolen 
goods, the offender is liable to fourteen 
years’ transportation: —so that you may 
take the next class as being convicts sen- 
tenced to fourteen years and upwards. 
Looking to the table, and deducting from 
those sentenced in England and Wales to 
ten years and upwards, those sentenced to 
be transported for more than ten, and not 
less than fourteen years—namely, 895— 
there were left for England and Wales 
426 persons sentenced to be transported 
for more than fourteen years: and on 
making the same calculation with respect 
to Scotland and Ireland, and adding the 
product to 435, it will appear that the 
entire number amounts to between 800 
and 900 persons. This leaves a little 
margin when compared with the number 
which Western Australia can receive; but 
Ido not think that we could extend the 
number that are to be sent out to the 
colony below those cases where the term 
of transportation to which the convict is 
sentenced is fourteen years and upwards, 
because the practice generally is to go in 
a jump from ten to fourteen years. More- 
over, this must not be lost sight of, that a 
great number of the persons who are sen- 
tenced to ten years’ transportation are 
liable to be transported for fourteen years, 
or perhaps for life; but it being disere- 
tionary with the Judges whether they 
should transport them for ten or fifteen 
years, there often occurred cases in which 
though the Judge thought the criminal 
should be transported, he should be trans- 
ported for the shortest period of time the 
Jaw would allow. I cannot but look forward 
to the extreme probability that the Judges 
will no longer allow themselves this diseretion 
in passing sentence, and that some persons 
who are now transported for ten years will, 
in the altered state of the law, be trans- 
ported for fourteen years. I think it neces- 
sary, therefore, to have a considerable mar- 
gin, and that being so, that we should not 
leave subject to transportation any person 
who is not now liable to transportation for 
fourteen years and upwards, That will 
include the more grievous offences, such 
as cases of receiving stolen goods, violent 
outrages, assaults causing grievous bodily 
harm, honsebreaking, burglary, and will 
also include an offence that I was inclined 
to exclude—namely, cattle stealing; but 
inasmuch as this measure must, to a cer- 
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tain extent, be experimental, I think it 
better simply to draw the line at the point 
at which the number enables us to deal 
with the cases included in it; and that 
which I propose will certainly include all 
the more grievous crimes. The usage has 
been that a great portion of the persons 
sentenced to transportation have not been, 
in fact, transported. The circumstances 
of age, health, and a variety of other mat- 


‘ters, render it expedient that the Crown 


should occasionally interpose its preroga- 
tive in commuting sentences, and that has 
been done under circumstances which it 
has been said were not originally founded 
in right; but subsequently by an Act of 
the Legislature it was provided that per- 
sons sentenced to transportation might, 
instead of being transported, be imprisoned 
for a certain time, and be subject to a 
variety of regulations that still remain in 
force; they may be made to work on the 
public works, and then after a certain 
period they may be transported. A per- 
son who is now sentenced to transporta- 
tion for fifteen years, may be kept on the 
public works for the fifteen years if the 
Executive think fit, though in practice that 
has never been done. Carrying out this 
practice, and sanctioning by legislative 
enactment what has been practically done, 
I have thought, in conjunction with my 
Colleagues, that a reasonable course would 
be to impose on persons who might now 
be transported, a sentence as nearly as 
possible conformable to what would have 
been done by the Secretary of State in 
cases where the sentence of transportation 
has been pronounced, but has not been car- 
ried into effect. The ordinary course has 
been this—that where a party has been sen- 
tenced to transportation for seven years, he 
has been ordered to be imprisoned for two 
years, being kept during a part of the time 
in separate confinement according to cer- 
tain reformatory principles; then he has 
been sent for a year, a year and a half, or 
two years, to public works, at the hulks, 
or to Dartmoor, Portland, Pembroke, or 
other places; and then he has been trans- 
ported for three or four years with a ticket 
of leave, This last part of the sen- 
tence we cannot unfortunately execute any 
longer; but what we may endeavour to 
do is, to adopt as nearly as possible what 
has actually been done in the case of 
those prisoners who though sentenced to 
transportation were not transported. We 
propose that in those cases where a convict 
is now sentenced to be transported for 
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seven years, he shall be kept in ‘‘ penal | already adopted by the Government, and 


servitude”’ for a term of four years, Of 
course the Crown will be able to remit a 
rtion of the time on account of good be- 
avieur or other cireumstances. We pro- 
pose that in those cases where a party is 
how sentenced to transportation for ten 
years, he shall be kept in penal servitude 
for six years; that where the sentence 
would be fifteen years’ transportation, the 
period of penal servitude shall be eight 
years; and that where the sentence of 
transportation would be above fifteen years, 
the period of penal servitude shall be ten 
years. In proposing to effect this great 
change, it may seem that the statement I 
make is very short, but the truth is that 
the question lies in a very narrow compass. 
I have received communications urging me 
to do nothing, and suggesting that there 
are still statutes enabling the Crown to do 
all that I propose to do—that these sta- 
tutes enable the Crown not to transport 
persons liable to trausportation, but to 
deal with them as I now propose to do by 
this statute. I have considered that, and 
admit that there is a good deal in it, be- 
cause it would enable the Crown to make 
4 selection of those convicts who are to be 
sent to the colonies, which would be a con- 
siderable advantage; but weighing the ad- 
vantages and disadvantages together, the 
course which we propose to adupt appears 
to me by far the best. It is very inexpe- 
dient that, at the assizes throughout the 
United Kingdom, sentences should be pass- 
ed whereby 5,000 persons might be ordered 
for transportation, while it was well known 
that not 1,000 of them could ever really 
be transported. That would be a great 
inconvenience, and outweigh any advan- 
tage which we could derive from the adop- 
tion of the suggestion to which I have re- 
ferred. I think it infinitely more becoming 
that in such a vital matter as the penal 
enactments of the country, nothing like 
mystery shall prevail—that the ge- 
neral normal state of those who are sen- 
tenced to transportation shall be that they 
will be transported—and that those who 
are not to be transported shall exactly 
know the nature of their punishment, The 
noble and learned Lord concluded by mov- 
ing the Second Reading of the Bill. 
Eart GREY concurred with his noble 
and learned Friend in thinking that trans- 
portation was one of the most effectual 
secondary punishments, whether for the 
prevention of crime, or for the punish- 
ment of crime. Still, as the measures 





practically approved by Parliament, had 
rendered it necessary that the use of that 
punishment should to a great extent be 
discontinued, as he did not wish to renew 
the diseussion on the course which had 
been pursued, he would not oppose the 
second reading of the Bill. He concurred 
with his noble and learned Friend in think- 
ing that a great scandal was inflicted on 
the administration of justice by allowing 
the sentence of transportation to be pro- 
nounced upon a Jarge proportion of crimi- 
nals, regarding whom that sentence was 
never intended to be carried into effect. 
The punishment actually inflicted on eri- 
minals should be as nearly as possible in 
conformity with the sentence passed. But 
while, for this reason, he concurred in the 
secoud reading of the Bill, he could not 
help expressing his disappointment at not 
having heard from his noble and learned 
Friend a statement of the manner in which 
the Government proposed to deal with this 
most difficult subject. He certainly had 
anticipated that his noble and learned 
Friend would give some explanation of the 
mode by which it was intended to carry 
into effect their plan of secondary punish- 
ment, in lieu of that of transportation. He 
should like to have known to what extent 
the prisons at Portland and at Dartmoor 
were to be affected, and whether the Go- 
vernment had satisfied themsclves as to 
the practicability of the change, and had 
provided the necessary measures for such 
change, so that no danger shonld intervene 
between the operation of one system and 
the other. He had hoped to hear what mea- 
sures were actually in progress in order to 
provide for these convicts who were now 
at Portland and Dartmoor. Above all, he 
did anticipate that his noble and learned 
Friend would have satisfied their Lordships 
on one point, concerning which consider- 
able anxiety was expressed when this sub- 
ject was last under discussion—he meant 
as to what was to be done with those con- 
viets who, under the existing state of the 
law and the practice which till lately had 
been followed, had been led to expect that 
if they behaved well they would be relieved 
from the severe discipline of the establish- 
ments at Portland, Dartmoor, and Bermuda, 
by obtaining tickets of leave in the penal 
eolonies after completing a comparatively 
short portion of their original sentences. 
In the course of a conversation on that sub- 
ject in the early part of the present Session, 
he (Earl Grey) asked what was to be done 
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with those prisoners, and he at the same 
time stated that there would not be less 
than 3,000 or 4,000 to be disposed of in 
the course of the current year. The noble 
Duke at the head of the Colonial Depart- 
ment contradicted that statement, and said 
that he (Earl Grey) was entirely in error, 
and that the number of prisoners would 
not be much more than half he (Earl Grey) 
had stated. He at that time bowed to the 
noble Duke’s superior information. But 
he afterwards moved for a return showing 
the number of convicts in the different 
prisons of this country entitled to enjoy 
the regulations which were in force when 
they were sent to those prisons, and show- 
ing also the number that had been re- 
moved in each of the last five or six years 
to the Australian colonies under the for- 
mer system. The return showed that he 
(Earl Grey) had not been far wrong in his 
calculations ; indeed he found from that 
return that his calculation that 3,000 or 
4,000 convicts would have to be disposed 
of in the present year, was rather below 
than above the truth. It appeared that 
the total number removed to the Austra- 
lian colonies in the last year was 3,735, 
the number removed the year before being 
3.182. He was not aware of anything 
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likely to occur to reduce the number of 
persons of this description in the forth- 
coming year; on the contrary, from the 
time at which the system now super- 


seded was introduced, he should infer 
that the number had not yet reached 
its maximum. If there was that large 
number to be disposed of, he was anxious to 
know what was to be done with them. 
He was particularly anxious on this point, 
because he found from that return that at 
the present moment there were consider- 
ably above 1,234 convicts at Portland, 
Dartmoor, Bermuda, Gibraltar, and Malta, 
who were entitled, under the regulations 
which were in force when they were sent 
to those establishments, to expect to be 
relieved before this time from the extreme 
severity of the punishment to which they 
were there subjected. Those who knew what 
that severity of punishment was—the con- 
tinuance of labour, the strict discipline, the 
monotonous life—and recollected that it 
was the hope of being relieved from it 
which had in past years been the stimulus 
to good conduct on the part of the convicts, 
would agree with him that it was extremely 
proper that their Lordships should know 
what was to be done with those persons. 
He was the more anxious to know this, 
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because when he called for the return, he 
at the same time asked for the number of 
eonviets who were removable, but who, it 
was natural to suppose, would not be sent 
abroad as heretofore; and he also asked 
what were the regulations which would be 
made with respect to them. The system 
of transportation was practically discon- 
tinued in the month of January last; 
therefore three months had elapsed at the 
time his Motion was made, and when he 
expressed his anxiety to know how these 
convicts were to be dealt with. [The 
noble Earl here referred to the return 
made to his Motion for the papers, which 
stated that Colonel Jebb having written on 
the 10th February to the Home Secretary 
to be informed whether the printed notices 
hung up in the prisons, holding out expec- 
tations of being relieved from the prison 
discipline, at the expiration of certain 
periods, should be withdrawn on the 29th 
of April, Lord Palmerston, in a commu- 
nication, stated that many important con- 
siderations were involved in this question ; 
and as Government had not then had an 
opportunity of deciding whether or not 
they would submit a Bill to Parliament for 
altering the present law of transportation, 
his Lordship could not at present come to 
any conelusion on the subject.] Now, as 
Lord Palmerston could not then come to 
any conclusion on the subject, he (Earl 
Grey) could not help thinking that it was 
quite natural to ask, when such a Bill as 
this was introduced, what was to be done 
with these convicts? He hoped some ex- 
planation would be given upon this point 
before the debate closed. Those were the 
main points on which he thought further 
explanation might have been expected from 
his noble and learned Friend on moving 
the second reading of this Bill. He would 
now proceed to make a few remarks upon 
some of the clauses of the Bill. He had 
already stated his general concurrence in 
substituting penal servitude instead of trans- 
portation ; but he would point out what he 
thought a great defect in the system pro- 
posed by the Bill. Under the law as it 
now stood, a convict sentenced to trans- 
portation might be, at the pleasure of the 
Crown, kept under penal servitude during 
the whole time of his sentence. Practi- 
cally, however, that was a system that was 
never acted upon. It had always been the 
practice that the convict should be released, 
either in this country or in the colony, ata 
period considerably earlicr than the term 
of the sentence. The usual practice was, 
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that if a convict were sentenced for seven 
years, and he behaved well, he would be 
discharged at the end of four years, the 
Crown, however, having the power to de- 
tain him till the end of the seven years. 
It was necessary that the Crown should 
possess that power, because he believed that 
the whole improvement which had taken 
place of late years in the system of punish- 
ment was founded upon that right of the 
Crown. The principle adopted by the 
noble Earl opposite (the Earl of Derby) in 
1842, and the principle adopted by the 
Government of which he had himself (Earl 
Grey) been a Member in 1847 and 1848, 
was, to make the release of convicts from 
the more severe part of their sentence de- 
pend upon their good conduct and industry. 
Upon a daily record of the conduct of the 
convict, depended his final release. It was 
to the stimulus thus applied, and to a know- 
ledge on the part of the convict that he 
was earning his freedom by his good con- 
duct, that their Lordships were mainly in- 
debted to the striking and happy contrast 
between the conduct that prevailed in our 
modern prisons, and that which formerly 
existed in the hulks. But, by shortening 
the period during which the convicts were 
to be at the disposal of the Crown, they 
would greatly diminish the efficiency of the 
power of the existing system. By the Bill 
of his noble and learned Friend, it was pro- 
posed that the convicts, instead of being 
sentenced to transportation, should be sen- 
tenced for a considerably shorter period to 
penal servitude; that a man who, under 
the present law, would be sentenced to 
seven years’ transportation, should be here- 
after sentenced to four years’ penal servi- 
tude. That man, let him behave as ill as 
he pleased, at the end of the four years 
was to be discharged. The motive to good 
conduct was thus materially diminished. 
What was the present practice? The 
man, practically, was enlarged at the end 
of four years; but it was known from the 
moment he was sentenced that he might 
be kept for the full period—namely, seven 
years; and he might be either confined or 
banished, and his only hope of abridging 
that period was in his behaving well. It 
appeared to him (Earl Grey) that when 
the Legislature took away the punishment 
of transportation, it ought, in order to 
make up for that remission, rather to in- 
crease than diminish the period of penal 
servitude—at all events with respect to 
convicts sentenced for short terms; for with 
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tation for life, he thought it was different, 
But the Bill was framed upon the very op- 
posite principle, for while it still further 
abridged the term of punishment for minor 
offences, it provided that instead of convicts 
being transported for life, they might be 
sentenced to penal servitude for life. With 
respect to this provision he entertained 
great doubts. He did not think they could 
keep a man in penal servitude for life. He 
could understand a man being transported 
for life, but he did not believe, practically, 
that the country would endure seeing a 
man sentenced to penal servitude for life 
without any hope of mitigation. This 
appeared to be a deficiency in the Bill. 
There was also another defect. Under the 
present system of transportation it had 
been found of the greatest advantage that 
convicts should not be discharged at once 
from a state of punishment to a state of 
unrestricted liberty. The system, there- 
fore, was to place them under a modified 
state of freedom by means of what were 
called ‘tickets of leave.’’ For bad con- 
duct those tickets of leave could be at 
once withdrawn. That system had been 
found to work well, and to have a very 
beneficial effect. Men with sudden and 
unrestricted freedom were much more like- 
ly to relapse into crime than men who 
enjoyed a restricted degree of freedom by 
means of tickets of leave. He thought, 
then, that when we were doing away with 
the system of transportation, it might not 
have been impossible to establish something 
of the same kind in this country. He was 
quite aware that in a country so thickly 
inhabited as England was, it would be 
utterly impossible to enforce precisely the 
same regulations which were now adopted 
in the colonies as regarded tickets of leave; 
but he did not think it at all impossible 
to devise means by which persons might 
be discharged from prison under conditions 
which would enable the Crown to remand 
them into custody if those conditions were 
broken. They might be required to live 
in some extreme part of the country, and 
| to give an account to the police of the 
}means by which they got their livelihood. 
| An arrangement of that kind would be 
the means of holding such persons to good 
bail, and during the present great demand 
for labour in the country he did not think it 
would be impracticable to obviate some of 
the difficulties connected with the change 
, from a system of transportation to one of im- 
| prisonment. [He would the more earnestly 
press this upon the Government, because, 
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if he had not been misinformed, something 
of this kind, which he (Earl Grey) himself 
had suggested, had been done in some of 
our colonies. When he held the office of 
Secretary of State four the Colonial De- 

artment, difficulties arose as to the pun- 
ishment of offenders in various colunics, 
owing to its having been found necessary 
to prohibit the practice which formerly 
prevailed of sending convicts sentenced to 
transportation from the other colonies to 
the penal ones. Among the measures 
which he recommended to meet this diffi- 
culty, one was that laws should be passed 
authorising the discharge of convicts with 
tickets of leave in the colonies where they 
had committed offences. He understood 
that in Barbadoes this suggestion had 
been acted upon, and that under a law 
passed by the Legislature of that island 
convicts were now discharged there with 
tickets of leave. The system, he was told, 
had answered extremely well. Ie saw no 
reason why such a system should not be 
tried in this country also; and though he 
knew the difficulties to be encountered would 
be greater, he did not think it impossible 
that it might answer. As it was possible 
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that it would not be in his power to be 
present when their Lordships went into 


Committee, there was one point more to 
which he would call their Lordships’ atten- 
tion, and that was the 12th clause of the 
Bill. He could not find any noble Lord 
who understood that clause. That clause 
enacted that ‘‘ transportation should in- 
elude banishment beyond the seas."’ Tle 
did not see how it could admit of doubt 
that transportation must usually include 
banishment beyond the seas; but it seemed 
to him it might be dangerous to enact this 
in the manner proposed, since the words 
might possibly be construed as depriving 
the Crown of the power it had hitherto ex- 
ercised of detaining persons sentenced to 
transportation in the hulks or convict pri- 
sons at home, in cases when, owing to the 
health of the individuals or from other rea- 
sons, their actual removal from the country 
was considered to be inexpedient. 

The LORD CHANCELLOR was un- 
derstood to say that the words ‘t banished 
beyond the seas’’ were used to adapt the 
Act to the law of Scotland, where those 
words were well understood. 

Lord BROUGHAM entirely agreed with 
both his noble Friends who had last ad- 
dressed the House, and with his noble and 
learned Friend on the woolsack, in think- 
ing that, from circumstances over which 
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we had no control, it was now impossible 
to carry out transportation as a punishment 
to any great degree. With all the objec. 
tions to which that punishment was liable, 
he thought it could not be denied that it 
had some advantages which were possessed 
by no other secondary punishment. In the 
first place, it was easily apportioned as a 
secondary punishment; in the second place, 
it had a decidedly reformatory effect; in 
the third place, it had terrors which he 
feared any other secondary punishment 
would fail to inspire; and, lastly, it had the 
effect of taking away from the community 
those offenders whose being turned loose 
amongst us after undergoing a sentence of 
imprisonment, he(Lord Brougham) regarded 
with considerable alarm. However, though 
fully alive to its value, he confessed he saw 
the impossibility of continuing the system of 
transportation which had hitherto been re- 
sorted to. There was a calculation made 
in a very useful and valuable work lately 
published by his noble Friend (Earl Grey), 
entitled the History of the Colonial Policy 
of Lord John Russell’s Administration; 
that calculation he had repeatedly consulted, 
in reading the work, and it had led him 
with greater regret than ever to the conclu- 
sion that it was quite impossible longer to 
have recourse, to any extent, to the system 
of transportation. It appeared from that 
calculation, the materials from which his 
noble Friend (Earl Grey) had drawn from 
his own extended information on colonial 
matters, and from documents in the pos- 
session of Parliament and of the country, 
that no less a number than 48,000 persons 
were now in existence in the different penal 
colonies who had originally been sent out 
under sentences of transportation. That 
was a startling statement, and certainly 
fully established the necessity of putting a 
stop to the present system of transporta- 
tion. The question then arose as to what 
should be substituted for it. He owned that 
it was a difficult question; but there was 
an old saying applicable here—it was, 
** When you cannot have what you would, 
you ought to endeavour to like what you 
have.” That ought to lead us to cherish, 
with the view to improve, the system of 
secondary punishment which we still had. 
On this point he would say he thought there 
was much good sense in the statement of 
the noble Earl (Earl Grey) as to how much 
might be done for improving the system of 
secondary punishments by penal servitude 
in this country, coupled with something like 
the ticket-of-leave system. Without some 
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modification of this kind, he feared that 
many very serious, if not fatal objections, 
would be taken to the present measure. 
There existed, at this moment, in the ad- 
ministration of eriminal justice, a great and 
scandalous anomaly, wh:ich it was absolutely 
necessary to put anend to. Ile alluded to 
the general practice which prevailed of 
sentencing an offender to a description or 
an amount of punishment which it was 
known at the time would not be inflicted. 
The practice prevailed to such an extent 
that the chances were as ten to one in fa- 
your of the punishment inflicted being dif- 
ferent from that pronounced in the sentence. 
When persons were sentenced to transpor- 
tation for seven years, it was well known 


that it meant imprisonment for that period, | 
and that if the prisoner behaved well he | 
would be allowed to escape a year or two | 


of the punishment. Nothing could be more 
anomalous or more calculated to bring the 
criminal jurisprudence of the country into 
contempt. It ought at once to be aban- 
doned, and in every case the punishment 


made to correspond exactly with the sen- | 
tence pronounced by the Judge. But! 


what was to be done by the present Bill ? 


Why, in the case he had mentioned, namely, | 


that of seven years’ transportation, the 
punishment was to be reduced to four years’ 


penal servitude. 
be much better to continue the period of 


seven years, and call it seven years’ penal | 
servitude, it being distinctly understood at | 
the same time that the duration of that | 
penal servitude was to depend on the be- | 


haviour of the convict undergoing the sen- 
tence. Ile could see no difficulty whatever 


in giving to the Crown the power of remit- 


ting one, two, or even three years of the 
period, according to the behaviour of the 
convict. The secondary system had of 


late years received very considerable im- | 


provements, and there was every reason to 
believe that those improvements would be 
very much extended—so much so, indeed, 


as to lessen, if not entirely to remove, the | 
regrets of all reasonable men in the aboli- | 


tion of the punishment of transportation. 
From all theobservations he had been able to 


make during the course of his legal experi- | 
ence as to the effect of our penal enact- | 


ments—from all the information he had 
been able to obtain from the Judges and from 
the Executive Administration—hew as com- 
pelled to draw the melancholy conelusion 
that the effect of punishment in deterring 
by example from the commission of crime, 
was far less important, far less effective, 
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than was generally hoped and believed. In 
his opinion, prevention was that to which 
wise lawgivers ought mainly to direct their 
attention; and if he stated that the first 
preventive of crime was education—moral 
and religious instruction—imparted to the 
people, he felt he was only giving utterance 
to what now-a-days must be regarded as an 
unfruitfal truism. But he would goa step 
further, and would assert that there was 
one species of education which went more 
directly than all the rest to produce the best 
preventive to crime. He alluded to infant 
education—infant training, It was an 
acknowledged fact, patent to all whose duty 
or inclination brought them into contact 
with the lower classes of the people, that 
there was one peculiar section among them 
from which the greater proportion of the 
criminals brought to justice were supplied. 
A better, more complete, and more radical 
preventive of crime could not be imagined 
/than the institution of infant schools for 
that portion of the community. Indeed, if 
'that were done, they would have accom- 
| plished all that was in the power of human 
agency to lessen the supply of criminals. 
But there was another means of prevention 
to which it was necessary that attention 
should be directed; he meant the police 
system. THe could not conceive that any 
pains of a wise and good Government could 
be better bestowed, or that any sums of 
money could be grudged, even by an eco- 
nomieal Government, for improving and 
greatly exten:ling our police establishments, 
He would not say that the object of the 
| police was to detect for the purpose of in- 
flicting punishment, but it was the existence 
of a good and efficient police which really 
and effectually deterred persons from the 
commission of offences. An efficient police 
sowed distrust and fear among the criminal 
classes of the community. A secret police, 
consisting of intelligent, active men, so 
dressed as not to put intending criminals on 
their guard, having the whole body of 
offenders continually under their eyes, and 
well acquainted with all their persons and 
habits, would always prove the best possible 
preventive. Such a furee would completely 
destroy all confidence and trust among cri- 
minals, and prevent the adoption and execu- 
| tion of any criminal plan ealling for the exer- 
| tions of more than one person. It might 
| be said that there would be two objections 
‘to the establishment of a perfect seeret cri- 
minal police such as he meant. The first 
| would, no doubt, be the point of expense. 
In his opinion that would be cheerfully 
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borne by the community. The other ob- 
jection he supposed would be, that it would 
sow distrust among members of the commu- 
nity. His answer to that was, that it 
would only create distrust among the wicked 
towards their own accomplices, or even dis- 
trust which wicked men would feel of them- 
selves in the perpetration of crime. He 
had deemed it his duty on this oceasion, as 
on all others, to address a few remarks to 
their Lordships on a question which all 
would consider of the very greatest import- 
ance. He would venture to remind their 
Lordships that in France the system of 
taking and reforming juvenile criminals 
before they had become hardened in crime, 
had been in efficient operation; and that 
in this country—in Warwickshire—a simi- 
lar institution existed, in which juvenile 
delinquents were subjected to a system of 
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with it, the attention, not merely of Go- 
vernment and of the Legislature, but of 
the whole of the inhabitants of the empire 
would be turned more than at any former 
period, not only to the improvement of the 
penal system, but also to the still more 
important subject of an improved education 
for the younger portion of the commu- 
nity. He certainly did not underrate the 
importance or the value of the steps taken 
in the last few years both by the Admin- 
istration of which the noble Earl (Earl 
Grey) was a Member, and by Colonel Jebb 
and others acting under the direction of 
successive Governments, with the view of 
improving our penal system; but he was, 
at the same time, fully convinced that 
much more would have been done, that 
still greater attention would have been 
paid to the subject, had the public mind 


been more generally convinced that we 
could not for ever pursue the system of 
transportation, and continue to transfer 
to other countries the crime engendered 
in this. He did not anticipate that the 
present Bill would be the last effort which 


penal labour, advantageous and productive 
to the establishment, and beneficial to them- 
selves. He would urge upon the Govern- 
ment the necessity of extending their pro- 
posed alterations in criminal punishments in 
this direction, and of aiding as much as 
possible the establishment and continuance | would be made in this direction. The 
of such institutions. attention of the Legislature and of the 

The Duxe of NEWCASTLE appre-| Government must henceforth be sedulously 
hended that the measure would better be | directed to the subject; the progress of 
The effect 





discussed in detail when the House went legislation would be watched. 
into Committee, and he would not therefore of the Bill, then, before them would be 
detain their Lordships long on that occa- | closely scrutinised after it had passed into 


sion. This might be the last occasion | a law; and experience would teach them 
they would have of singing the requiem | what would be the best further remedies to 
of transportation in in its present form | be applied. He might remind their Lord- 
and to its present extent, and he beg- ships that only a few evenings ago his noble 
ged therefore to express his concurrence | Friend, Lord Shaftesbury, to whom the 
in the regrets expressed by the noble | country had been indebted for so many 
and learned Lord, and by the noble Earl | valuable acts of legislation, introduced a 
(Earl Grey), at the absolute necessity of measure which he believed he was not too 
reducing that punishment to the méni-| sanguine in anticipating would materially 
mum quantity. He quite agreed with| reduce the nurseries of crime in great 
them as to the advantages that system of | towns. When they found legislation of 
punishment hade onferred on the country, | this kind in progress, he thought it might 
by the removal of persons who had com- | be fully anticipated that, though the cessa- 
mitted crimes to distant lands. It was tion of transportation at the present mo- 
unnecessary to pursue that question fur-| ment might be looked upon as an evil so 
ther, inasmuch as there appeared to be aj far as this country was concerned, that evil 
thoroughly unanimous opinion that the time would to a great extent, and very speedily, 
had come when it was necessary from im-;| be obviated by these remedial measures. 
perial considerations to reduce that punish-| He felt that no apology was due by his 
ment to the small amount to which his no- | noble Friend who first spoke in this debate 
ble and learned Friend on the woolsack had | (Earl Grey) for introducing observations 
referred. He would not weary their Lord- | which he himself admitted might be more 
ships by disenssing the question of reforms properly made when the House were in 
in criminal jurisprudence; he would but Committee on the Bill; and he said this 
express the hope that out of evil good | not only because the noble Earl would be 
might yet come—that from the importance | unable to attend on that occasion, but be- 
of the subject, and the necessity of dealing cause he felt that on a measure such as 


Lord Brougham 
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this, on which no party feeling could pos- 
sibly arise, it was of the highest advantage 
that euggestions should be made which 
might lead to improvements being intro- 
duced by the Government, but which pos- 
sibly might not be so maturely consid- 
ered if left at a later stage of the mea- 
sure. He thought the suggestions made 
both by the noble Earl and the noble 
and learned Lord related to two points. 
They had remarked that they saw no 
reason why the period of transportation 
to which criminals had been sentenced, 
should be reduced to the period of penal 
servitude which would be established by 
this Bill. He admitted that this was a 
matter for grave consideration, and with 
regard to which some Amendment might 

ssibly be made in Committee. He (the 
Dake of Neweastle) apprehended, however, 
that the reasons for the alteration proposed 
by the Bill were twofold. In the first 
place, persons who had watched punish- 
ments of the nature of the penal servitude 
proposed by this measure, were of opinion 
that penal servitude for so long a period 
as that for which sentence of transportation 
had been passed, would be too onerous and 
severe for the endurance of criminals; be- 
cause such servitude would, in fact, be a 
much heavier punishment than that for 
which it was substituted. As their Lord- 
ships were aware, sentence of seven years’ 
transportation had not hitherto been car- 
ried into effect. Upon inquiry being made 
as to the periods of imprisonment which 
had been substituted, at the discretion of 
the Home Secretary for a long time past, 
for sentences of seven years’ transporta- 
tion, it was found that, practically, such 
imprisonments had not been so great as 
those intended to be imposed by the pre- 
sent Bill. Under this measure four years’ 
penal servitude would be substituted for 
seven years’ transportation; but the aver- 
age period of imprisonment to which cri- 
minals sentenced to seven years’ trans- 
portation had been subjected, was found 
not to have execeded three years, while 
the minimum had been two years. This 
Bill would, therefore, establish a heavier 
punishment than that which had hither- 
to been practically inflicted. He admitted, 
however, that it was a matter well worthy 
of consideration, whether they should not 
impose a longer period of penal servitude, 
giving a recognised diseretion to the Exe- 
cutive Government with regard to the du- 
ration of the punishment; for he readily 
agreed with his noble Friends that one of 
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the greatest incentives to good conduct on 
the part of criminals, and one of the best 
means of carrying out the present system 
with advantage, was to hold out to crimi- 
nals the hope that the period of their 
punishment might, within certain limits, 
be made to depend on their own behaviour. 
Another suggestion which had been made 
by the noble Earl, and in which the noble 
and learned Lord appeared cordially to 
concur, was, whether the system of tickets 
of leave, which had worked so weil in the 
colonies, might not, in a modified form, be 
adopted in this country. The attention of 
Her Majesty’s Government had already 
been turned to this point, and his noble 
and learned Friend on the woolsack would 
be prepared, before the Bill went into Com- 
mittee, to submit a proposal to the House 
on this subject. The difficulty which had 
been felt was, whether, if a ticket of leave 
was given to a criminal in this country, he 
should be allowed—of course, under sur- 
veillance—to live in any part of the coun- 
try he might himself select, or whether his 
location should be fixed in some particular 
county or district. That question was now 
under the consideration of his noble and 
learned Friend (the Lord Chancelior), and, 
as he had said, before the Bill went into 
Committee some proposal would be sub- 
mitted to the House. He (the Duke of 
Newcastle) readily admitted that there were 
peculiar facilities for introducing such a 
system at the present moment, when ex- 
tensive works were in progress of a defen- 
sive character, for establishing harbours of 
refuge, and for other important public pur- 
poses, which would enable them with great 
advantage to introduce the punishment pro- 
vided by this Bill, and also the system of 
tickets of leave. He need not enter more 
fully into that subject on the present occa- 
sion; but two questions had been asked by 
the noble Earl (Earl Grey) which he was 
anxious to answer. The noble Earl asked 
what was proposed to be done with crimi- 
nals who had already been sentenced to 
transportation, but to whom a promise had 
been held out that after a specified period 
of imprisonment they would be sent out of 
the country? He thought his noble Friend 
at the head of the Government had given 
a full explanation upon this subject on a 
previous occasion. It was true that there 
were in the prisons of this country a cer- 
tain number of criminals who, if it had 
not been necessary to discontinue transpor- 
tation to Van Diemen’s Land, would before 
now haye been on the high seas on their 
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voyage to that colony; and it was intended | Lordships’ time, except to reiterate his eon. 
that. if the Bill should pass in the form | fident expectation, and his most earnest 
in which it now was, those persons should | hope. that publie attention would be turned 
only undergo such further imprisonment as on the present Government, as well as on 
would complete the period intended by this | all future Governments, as regarded this 
Bill to be imposed upon future eriminals important question; and that if they slack- 
of the same class. This provision would | ened in their attention to the amendment 
only apply to culprits to whom those pro- | of their criminal code, and of their penal 
mises had been made; as, of course, such | system, the public would keep on them and 
promises and engagements had been dis- | on their successors a jealous watch, and 
continued so soon as it was ascertained that | take care that these important matters be 
the punishment of transportation would | more duly and more satisfactorily attended 


Transportation 


cease, so that they would only have to deal 
in this manner with criminals who were in 
prison at the moment when the cessation 
of transportation was decided upon. The 
noble Earl had expressed regret that the 
noble and learned Lord on the woolsack 
had not, in his opening statement, ex- 
plained the provisions and arrangements 
contemplated by the Government with the 
view of providing for the infliction of the 
new punishment now proposed to be intro- 
duced. He understood the noble Earl to 
refer particularly to the amount of prison 
accommodation existing in the country at 
the present moment—for, of course, under 
this measure the number of criminals re- 
tained in the country would be very ma- 
terially increased. He (the Duke of New- 


eastle) had stated on a former oceasion the | 


exact number of cells which were vacant 
in the various prisons, and the arrange- 
ments that had been made for the accom- 
modation of prisoners, which would be am- 
ply sufficient, at any rate, up to the close 
of the present year. He believed he might 
assure the Llouse that there was at the 
present time ample accommodation in the 
prisons for any number of prisoners at 
all likely to accumulate before the period 
when, in the ordinary course, it would be 
necessary to submit estimates to the House 
of Commons for any additional works that 
might be required. He had not concealed 
the fact that, with respect both to the 
amount and character of prison accommo- 
dation, a considerable expenditure would 
be requisite; but he believed he might as- 
sure the House, on the part of the Go- 
vernment, that it would not be necessary 
to incur any expenditure for this purpose 
until Parliament should meet in the next 
Session. But though it would be neces- 
sary to apply to Parliament next Session, 
the Governinent now made no other appeal 
than to ask their Lordships to sanction 
this alteration in the law on the punish- 
ment of transportation. It was unneces- 
sary for him to trespass further on their 


The Duke of Newcastle 


| to than they heretofore had been. 

Lorp CAMPBELL cordially supported 
the second reading of the Bill, the prin- 
ieiple of which, in his view, was to make 
|law and practice correspond. There had 
| been, for years past, a great discrepancy 
between them, which had rendered the ad- 
ministration of justice in many cases a 
most painful duty. He had himself felt, 
when he had pronounced sentence of trans- 
portation, that it was a mere mockery, be- 
cause he well knew that the sentence he 
pronounced and tried to make terrible could 
nut to be carried out. He was glad that 
he would only for a short time longer— 
though he might have to do so on his next 
circuit — be under the necessity of pro- 
nouncing fictitious sentences, and that in 
the spring of 1854, when sentence of pe- 
nal servitude was passed, the punishment 
would be inflicted. When he said that he 
approved of this Bill, it must, however, be 
under the well-understood protest that it 
was not to be the requiem of transporta- 
tion. [The Duke of Newcastle: Onits 
present scale.] Well, perhaps under the 
present circumstances of the world, trans- 
portation on its present scale could not 
be continued; but he concurred with his 
noble and learned Friend on the wool- 
sack in regarding transportation as the 
best secondary punishment that was ever 
adopted; and when he assented to this Bill, 
it must be understood that it was without 
prejudice to Government using their ut- 
most efforts still to continue that punish- 
ment. At the present moment the only 
colony to which we could send conviets was 
Western Australia; but he did not despair 
of the establishment of new penal settle- 
ments which might lead to most beneficial 
results. He had been informed by per- 
sons well acquainted with the subject that 
there were other parts of the great con- 
tinent of Australia where penal colonies 
might be beneficially founded, and he did 
not yet despair of this being done in the 
Falkland Islands. He considered that the 
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Bill was susceptible of considerable amend- 
ments in Committee; but after those amend- 
ments had been made, he believed that it 
would effect a very material improvement 
in the penal law of this country. 

The Manrgvess of CLANRICARDE 
hoped that some further explanation would 
be given— thongh it might be done on the 
next stage of the Bill—with regard to the 
treatment of those convicts to whom pro- 
mises were stated to have been held out. 
If he understood correetly what had fallen 
from the noble Duke, in the course of the 
present year from 800 to 1,200 conviets 
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that it was fatal to the rights of tenants, 
which as much deserved to be respected as 
the rights of proprietors. 

Mn. NAPIER said. the clause had been 
fully discussed on Friday last, and, now 
that a fair division had been taken upon 
| the question, he trusted that no further 
| opposition would be offered to the passing 
‘of the Bill through Committee, which he 
was most anxious to effect that day. 

Mr. LUCAS said, he had understood 
that the words on which they lad just di- 
vided were not to be pressed; and upon 
‘that understanding many hon. Members 





would be let loose in this country, who, if, had absented themselves from the House 
the old system of transportation had econ-| that morning. For himself he could not 
tinued, were intended to be sent beyond , admit that there was any necessity for the 
seas. Now, he thought this was a matter | Bill passing through Committee that day; 
for very grave and scrious consideration. | and if such enactments as those contained 


Such a proceeding would be one of an en- 
tirely novel description, and with regard to 
which full information ought to be given to 
Parliament. He must say that he viewed 
with alarm the proposal to abandon, or so 


in the clause under consideration were to 
| be persisted in, he should not care if the Bill 
|never passed at all. Ile should vote for 
/expunging the clause. 


Mr. WHITESIDE said, he must deny 


materially to diminish, the punishment of | that there had been any arrangement or un- 
transportation; but he would not oppose the 
Bill in its present stage. 

On Question. agreed to; Bill read 2* 
aceordingly, and Committed to a Com- 


mittee of the whole House on Monday 
next. 
House adjourned till To-morrow. 


ee 


HOUSE OF COMMONS, 
Monday, July 11, 1853. 


Mixures.] New Mempers Sworn.—For Liver- 
1, Hon. Ilenry Thomas Liddell, and Thomas 
erry Lorstall, Esq. 
Punic Bitts.—3° Stamp Duties (No.1); Land 
Revenues. 


LANDLORD AND TENANT (IRELAND) 
BILL. 

Order for Committee read; House in 
Committee. 

Clause 70 (What may be taken as a Dis- 
tress). 
_ Amendment again proposed, in page 23, 
line 39, to leave out the words ** growing corn, 
hops and roots, fruits, and other produce.”’ 

Question put, ‘* That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 62; 
Noes 54: Majority 8. 

Question proposed, ‘ That the Clause 
stand part of the Bill.” 

Mr. KENNEDY said, he should move 
the expunging of the clause, on the gronnd 


derstanding on Friday last that the words 
in question were not to be pressed, 

| Mr. DUNLOP said, he could see no 
| difference between growing crops and 
‘erops after they had been severed from 
|the land. No such distinction was recog- 
nised in Scotland or England; and what 
objection could there be to assimilating the 
law of the three countries in this respect ? 
With every feeling on behalf of the tenant, 
he should vote for the clause. 

Mr. V. SCULLY said, he looked upon 
the Bill from beginning to end as one of 
pains and penalties against the tenantry of 
Ireland. He admitted that it was difficult 
to distinguish in principle between growing 
and eut erops. He had come to the con- 
clusion, on the whole, that the right of dis- 
tress should not exist at all unless there 
was reason to suppose that fraud was con- 
templated by the tenant—in fact, that the 
distress should operate simply in the way 
of a ne exeat regno, or an injunction. If the 
clause were agreed to, he should certainly 
take the sense of the House on the third 
| reading. 

Sir JAMES GRAHAM said, he must 
regret that he was not in his place before 
| the last division was taken, to make the few 
| observations which he would now take the 
| liberty of addressing to the Committee on 
| che subject of this clause. If he was not 
mistaken, they were now discussing the 
‘question of whether the right ought to be 
pontoons upon the landlord of distraining 
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upon the growing crops of his tenant: that 
was substantially the question they were 
discussing. It was right, however, that he 
should state that in 1846 he introduced an 
Act of Parliament altering the law in that 
respect. He took that course in conformity 
with what appeared to him to be a wise 
recommendation in the Report of the Devon 
Commission, as well as in conformity with 
the wishes and opinions of the Lord Lieu- 
tenant of the time, and under the advice of 
the present Master of the Rolls. That 
change in the law he had no reason to re- 
gret, for although during the fatal period 
of the famine in Ireland there did occur 
an occasional instance of the surreptitious 
removal of growing crops, yet he was now 
happy to say that he was not aware of any 
recent instances of that nature which could 
justify their reverting to the old system. 

hatever might be the right of the land- 
lord in England respecting growing crops, 
it certainly had seldom or never been en- 
forced in giving the power of distraint. 
For himself, he must say, after pretty long 
experience as a landlord, that he had never 
exercised the power of distress upon a ten- 
ant of his own; and, if it were now pro- 
posed practically to extend to Ireland a 
right of distress upon growing crops, which 
did not exist in England, he should cer- 
tainly take the opportunity of voting against 
such a proposition. 

Mr. NAPIER said, he must support the 
clause as it stood; he could mention several 
cases where crops in Ireland had been cut 
down and carried off on a Sunday. Such 
proceedings invariably led to scenes of con- 
fusion and demoralisation, and he therefore 
hoped the Committee would not hesitate to 
change a law which served to encourage 
such a bad state of things. He hoped they 
might be able to abolish the right of distress 
altogether; but he thought that, taken in 
connexion with the other parts of the Bill, 
the clause was necessary. The Bill was 
improved in one respect, upon which he re- 
gretted that the right hon. Baronet was 
not present to hear the discussion on Fri- 
day. It was, that whereas the landlord 
had the power of distress for the recovery 
of six years’ arrears, this Bill reduced it 
to one year, while great improvements were 
introduced in the mode of proceeding. He 
therefore trusted the Committee would al- 
low the clause to stand part of the Bill. 

Sir JAMES GRAHAM said, that he 
thought he had reason to believe that his 
right hon. and learned Friend himself had 
no very strong opinion on this subject. 


Sir J. Graham 
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His right hon. and learned Friend said he 
hoped to see the right of distress abolished 
altogether, and yet he retained that right 
in its most obnoxious form in the present 
clause. With regard to the removing of 
the crops on the Sunday, that was pro- 
vided for in the Bill, because it was made 
a misdemeanour, and that was certainly 
a stronger law than any that existed in 
England. 

Mr. CONOLLY said, he should sup- 
port the clause. Ile had known numerous 
cases in which bands of infuriated men 
had assembled on the Sunday, and car- 
ried off the whole of the crops from the 
ground. 

Mr. G. A. HAMILTON would suggest 
that the discussion should be taken upon 
the third reading, because there were other 
matters contained in the clause besides that 
under review, and matters which it would 
certainly be desirable not to negative. 

Mr. GEACH said, he was opposed to 
the clause. The question seemed to be 
treated as if the tenant had no other cre- 
ditor but his landlord. It was the oppres- 
sive power already possessed by landlords 
over tenants which frequently prevented 
independent persons coming to their res- 
cue, and assisting them with their capi- 
tal, as was frequently done in the case of 
trade. 

Question put. 

The Committee divided:—Ayes 103; 
Noes 74: Majority 29. 

Clause agreed to; as were also Clauses 
71 to 72. 

Clause 73 (Distress not to be made on 
Sunday or at night). 

Mr. LUCAS moved to omit the words 
‘‘unless the same shall become necessary 
by reason of any fraudulent removal of 
the goods and chattels liable to such dis- 
tress,”’ 

Amendment proposed, in p. 24, 1. 21, 
to leave out from the word ‘ sunrise” to 
the end of the Clause.” 

Mr. Serseant SHEE said, he objected 
to the clause, and must express his surprise 
that the Bill should in any case permit dis- 
tresses to be made on Sundays. They were 
now endeavouring to close the Crystal Pa- 
lace on Sundays, and he was shocked that 
such a power as this should be taken, under 
such circumstances, in favour of the land- 
lords of Ireland. 

Mr. WHITESIDE said, the views of 
the hon. and learned Serjeant were exceed- 
ingly strange. The clause decided that dis- 
tresses should not be levied on Sundays, 
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Good Fridays, or Christmas Day; and the 
words objected to merely provided that the 
distress should be made on those days, in 
the case of a fraudulent removal. Nothing 
could be more reasonable than such a pro- 
vision. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 106; 
Noes 60: Majority 46. 

Clause agreed to. 

Clause 74 (Removal of property after 
sunset to evade a distress a misdemea- 
nour). 

Mr. LUCAS said, he should move its 
omission on the ground of its excessive 
hardship. If a tenant merely dug up po- 
tatoes upon a Sunday night, he would be 
liable to be punished as for a misdemea- 
nour. 

Mr. WHITESIDE said, it was not ne- 
cessary to constitute a misdemeanour that 
crops should be removed; they must be 
removed fraudulently with the object of 
evading the payment of rent. 

Mr. M‘CANN opposed the clause; but 
before the hon. Member had concluded his 
objections, four o’clock arrived, when the 
Chairman left the Chair. 

The House resumed. 

Committee report progress. 


RUSSIA AND THE PORTE, 

Mr. DISRAELI: I rise, Sir, to put 
two questions to the noble Lord the Mem- 
ber for the City of London with respect to 
the present state of affairs in the East. 
The first refers to a document which has 
reached this metropolis to-day, and which 
bears the title of a ‘‘ circular despatch,” 
addressed to the diplomatic agents of the 
Court of St. Petersburgh, and purports to 
be signed by Count Nesselrode. This 
document states that the occupation of the 
Danubian principalities by the Russians 
has been occasioned as much by the naval 
occupation of the Turkish ports by the 
combined fleets of England and France, as 
by the refusal of the Sultan to give that 
satisfaction to the Emperor of Russia which 
he demands; and it further states, that the 
Emperor will not retire from the princi- 
palities until complete satisfaction has been 
accorded to him by the Sultan, and until 
the combined fleets of England and France 
have left those ports in the Sultan’s do- 
minions which they at present occupy. I 
wish to know whether a copy of this circu- 
lar despatch has been presented to Her Ma- 
jesty’s Government; and if it has not been 
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presented, I wish to know whether, in the 
opinion of Her Majesty’s Government, it is 
an authentic document ? 

Lorp JOHN RUSSELL said: In the 
last despatch received, Sir George Hamil- 
ton Seymour stated that he had not seen 
the circular despatch said to be signed by 
Count Nesselrode. I have no doubt, how- 
ever, that, substantially, the despatch to 
which the right hon. Gentleman has allud- 
ed, and which has been published in the 
public journals, is authentic. I will not 
enter into the particulars to which the 
right hon. Gentleman has referred; but I do 
not think, in the first place, that Her Ma- 
jesty’s Government can in any manner 
substantiate the fact that the entry of the 
Russian troops into the principalities was 
caused by the sailing of the English and 
French fleets into the waters of Turkey; 
and, in the second place, I do not know, 
from my reading of the document, that there 
was any declaration in it to the effect that 
matters would not be arranged between 
Russia and Turkey unless the English 
and French fleets first left the Turkish 
waters. 

Mr. DISRAELI: The next question I 
have to ask Sir, is, whether Her Majesty’s 
Government have received any information 
of the occupation of the Bosnian provinces 
by the Austrian army ? 

Lorp JOHN RUSSELL: We have 
not received any information of that nature. 
Indeed, the Austrian Minister has com- 
municated to the Earl of Clarendon his 
total disbelief of any such occurrence. 
He says that he believes the report has 
been owing to the occupation of Peter- 
wariden, a town within the Austrian terri- 
tory, and he supposes that that step has 
given rise to the report. 


GOVERNMENT OF INDIA BILL. 

Order for Committee read; House in 
Committee. 

Clause 3 (Empowering Her Majesty to 
appoint three of the first Directors for two, 
four, and six years). 

Mr. VERNON SMITH said, he did 
not at all agree with the complaints which 
had been urged against the Government, 
relative to the position in which that House 
had been placed with regard to the India 
Bills—such complaints as that the mea- 
sure had not been introduced earlier in 
the Session; while, if any were made 
at all, it ought to fall upon the Minis- 
try of 1850 rather than upon the present 
Government, for not having appointed a 
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Committee of Inquiry similar to that ap- 
pointed in 1830; and he hoped hon. Gen- 
tlemen opposite would excuse his saying 
that some degree of blame attached to the 
Opposition. The noble Lord the Member 
for King’s Lynn (Lord Stanley), on the 
second reading of the Bill, introduced the 
question of the expediency of delay in 
legislation—a question which, in his opin- 
ion, ought to have been, if raised at all, 
raised on the first reading; and the re- 
sult was, that, although there had been a 
long discussion as to the necessity of de- 
lay, in strict truth, there had been none 
whatever upon the second reading of the 
Bill. There were principles involved in 
the details of the clause under consider- 
ation which made him feel desirous of 
provoking a discussion upon them, and 
for that reason lre had risen to address the 
Committee. There were two questions 
decided by the vote of the other night: 
the first was, that there should be no delay 
in legislation, and the second was that the 
double government should be continued. 
He had not entered into the discussion, but 
recorded his vote without any consideration 
of the period of the Session, or the time of 
the introduction of the measure. As re- 
garded the double government, he quite 
agreed with the noble Lord the Member 
for King’s Lynn, that, as far as the term 
was concerned, it was impossible to imagine 
a more unsatisfactory one. The very name 
implied in itself evils and confusion. The 
truth really was, that it was a system of 
mixed government. It was most important 
that, if a check were exercised upon the 
power of the Crown, it should be one of a 
perfectly independent nature, and he hoped 
that his Amendment would go towards ac- 
complishing that object. He did not wish, 
like some hon, Gentlemen, to contract the 
principles of the Bill by his Amendment, 
but rather to earry them more fully into 
effect. He would, in proceeding to notice 
the principles of the clause, protest against 
the supposition that he was bringing for- 
ward anything adverse to the Government 
measure; he was, he believed, making a 
proposal which would give force to the 
measure, and he hoped that his right 
hon. Friend the President of the Board of 
Control would support it. What was the 
proposal of the Government with regard to 
the constitution of the Court of Directors ? 
They proposed appointing a number of no- 
minees on the Direction; the mere word 
itself, which described them, was associated 
with feelings of odium— 


Mr. V. Smith 


Government of 
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Lorp JOHN RUSSELL: Why do you 


use it then ? 

Mr. VERNON SMITH: He could 
not help it, because it had come to be 
appropriated to persons appointed by the 
Crown; it was a word well known in our 
Colonial Government, and the noble Lord 
knew it well himself; or he might ap- 
peal to the hon. Member for Kiddermin- 
ster (Mr. Lowe), whose experience in the 
Australian Colonies must have led him 
to take the same views as himself on the 
subject of the odium in which nominees of 
the Crown were held. He did not mean to 
say that nomination in a representative 
assembly in the Colonies was quite the 
same as nomination in the present in- 
stance would be to the Court of Diree- 
tors. But who were those who would be 
appointed, if the Bill in its present shape 
were carried? The persons whom the 
Government had to put into the Court 
were those who had returned from service 
in India, and had procured seats in Parlia- 
ment. The first object of those persons, 


after procuring a seat in that House, would 
be to go to the Treasury, and to ask the Sec- 
retary to the Treasury, or the noble Lord, 
to put them on the list of Directors for India. 


The claim of a seat in Parliament would 
be felt to be quite strong enough. A great 
cause of the inefficiency of the present 
system had been the difficulty of placing 
able men in the Court of Directors, well 
acquainted with Indian affairs; but he did 
not think that the present measure would 
obviate that difficulty. In the course of 
the inquiry, names of persons of high emi- 
nence had been brought forward, who had 
refused to enter the Board of Directors, 
on account of the system of canvassing. 
Now, he would not enter upon the ques- 
tion of canvassing, but would simply ask 
was it very likely that the men who 
had been deterred by that system from 
taking a seat at the Board of Directors, 
would consent to sit there as Government 
nominees? It was not to be expect- 
ed that such men as Sir Charles Met- 
ealfe, Lord Elphinstone, or Sir Henry 
Pottinger, would consent to be placed in 
the Court of Directors with a small salary, 
in order merely to become the instrument 
of Ministers, for the purpose of attending 
the House of Commons, to make a House 
and keep a House, which were the duties 
which Mr. Canning assigned to similar offices. 
He believed that the present proposal of 
the Government to add six nominees to six 
old Indian servants elected by the Court of 
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Directors, in addition to six more elected 
by them, for what qualifications was yet 
unknown, if carried into effect, could not 
by possibility be brought to work harmoni- 
ously, for each section would be resolved 
to have their own way, as thinking it of 
necessity the only course which was correct. 
Again, what would be the position of the 
Crown nominees in the Court? If the no- 
minees were men of activity and of great 
ability, they would say—‘‘ The House of 
Commons and the Governmént have se- 
lected us, and we will override the other 
Directors elected by the Court of Directors 
and the Court of Proprietors;” and if they 
were not active and able men, the other 
Directors would say—‘‘ We are the real 
representatives, you are but the nominees, 
and the power must belong to us.” What 
now were they to do with the Secret Com- 
mittee, which was composed of old Indian 
servants, and the effect of which was to 
reduce gentlemen to the mere duty of re- 
gistering in the books of the Company the 
opinions which were approved of by others. 
If the nominees of the Crown would em- 
barrass the Court of Directors, how much 
more would the President of the Board of 
Control be stultified by his own nominees 


if he purposed to continue the P.C. corre- 


spondence. The right hon. Gentleman 
had a veto vested in him; he might think 
that a particular despatch was objection- 
able; a meeting with the Court of Directors 
was the consequence; but when he should 
object to it, he would find himself answered 
by the Court asking how he could object to 
it, since it was chiefly supported by his own 
nominees, or how he could wish to undo his 
own arrangements, which had placed these 
six gentlemen in the Court? He should 
be glad to see the President of the Board 
of Control under the same roof as the Court 
of Directors; and it might still be desirable 
even now to introduce a clause into the Bill 
which would have the effect of bringing that 
about; for no man who had ever trod the 
floor of an office could doubt for one mo- 
ment that much time might be saved, and 
4 vast amount of business got through, if 
both the parties concerned in it were under 
the same roof. That, besides, would have 
the effect of checking the little jealousies 
which were but too apt to grow up between 
the two offices, such as, indeed, he had 
himself witnessed in operation, manifested 
by the one office picking holes in every 
thing which was sent up from the other. 
As to the President himself, he had no 
Wish to diminish his power, and he was 
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only sorry to see the right hon. Gentleman 
was not taking any means to increase it. 
The President of the Board of Control did 
not fill that office in the Cabinet which he 
ought to do. He did not mean that he 
ought to be a Secretary of State, because 
there would be a difficulty about a Secre- 
tary of State issuing orders to the Court 
of Directors, which was a very sufficient 
reason for not making that change. But 
he would increase his salary, which had 
been cut so low in one of those hot fits of 
economy that the office was now become 
either a stepping-stone or a refuge. It 
was very evident that the President did 
not have that sway which his position en- 
titled him to, and his functions would re- 
quire. In support of his opinion respect- 
ing the Court of Directors, he might refer 
to the opinion of the right hon. Member 
for Edinburgh (Mr. Macaulay), and if he 
were in the House he trusted to have his 
support. That right hon. Gentleman the 
Member for Edinburgh said— 

“ The plan suggested by Mr. Wynn, is, I think, 
the very worst I ever heard. He would have 
Directors nominated every four years by the 
Crown. Is it not plain that these Directors 
would always be appointed from among the sup- 
porters of the Ministry for the time being ?—that 
their situations would depend upon the perman- 
ence of that Ministry ?—that, therefore, all their 
power and patronage would be employed for the 
purpose of propping that Ministry, and, in case of 
a change, for the purpose of molesting those who 
might succeed to power ?—that they would be 
subservient while their friends were in, and fac- 
tious when their friends were out ?”—[3 Han- 
sard, xix. 516.] 

His Amendment was, to leave out the 
words, ‘‘ It shall be lawful that Her Ma- 
jesty, by Her Sign Manual;’’ and if he 
were successful in that, he proposed intro- 
ducing in their stead the following: ‘‘ The 
Court of Directors, with the approbation of 
Her Majesty, to be signified by Her Royal 
Sign Manual, countersigned by the Pre- 
sident and Commissioners for the Affairs 
of India.” The effect of it would be to 
make the appointment an appointment 
by the Court of Directors, limited, if it 
pleased the House to do so, to three-fourths 
of the assembly, which was the minimum 
required by the Act of 1773. He would 
further limit them by excluding ex-Direc- 
tors from the list of those who were eligi- 
ble, so that it might not be said they were 
choosing one another. He should also 
say that those who had been absent more 
than a certain time from India, ought not 
to be eligible. At the same time that he 
laid these views before the Committee, he 
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wished not to be supposed as thinking that 
Her Majesty’s Ministers, with the public 
eyes upon them, were capable of trans- 
acting a job in the constitution of that 
Court which they professed a desire to im- 
prove, and not to deteriorate. In the 
main, he found himself supported in these 
views by Lord Hardinge, who, when be- 
fore the Committee, said that, of two mem- 
bers chosen by the Court of Directors, one 
ought to be taken from among their In- 
dian servants. Mr. Halliday, one of the 
best of our East India public servants, 
stated in his evidence before the Com- 
mittee— 

“ T have heard it proposed that they should be 

nominated by the Crown. I have heard it pro- 
posed, also, that they should be partly elected 
as at present, and partly elected by the body 
of Directors themselves. I have heard it pro- 
posed, also, that they should be elected by the 
holders of East India stock here and in India. 
Of those methods of appointment or selection I 
confess, on the whole, I am inclined to prefer, 
with great reserve and diffidence as before, the 
plan of electing them as at present for the most 
part, and, as vacancies occur, allowing a portion 
to be nominated—say one-third or one-fourth, as 
the case may be—by the Directors themselves. 
It appears to me that you would then, perhaps, 
have greater security on the whole for the selec- 
tion of fit persons than you have at present, and 
you would, at all events, open a door for the elec- 
tion into the Court of those fit persons who are 
occasionally found in circumstances which deter 
them, or render it unfit or impossible for them, 
to incur the expense and delay and trouble of a 
canvass,” 
Another eminent authority to whom fre- 
quent reference had been made in that 
House—Mr. Marshman—stated in answer 
to a question put by the Committee— 

“TI have sometimes thought, if you still con- 
tinue to keep up this system of a double govern- 
mont—that is, the Court of Directors and the 
Board of Control—it would be an advantage if 
one-fourth, or even one-third, of the Directors 
were appointed by direct nomination from among 
those who have had long Indian experience, whe- 
ther acquired officially or nop-officially. With 
regard to the nomination of those Directors, if it 
was considered constitutionally improper that they 
should be appointed by the Crown, they might 
then be selected by the Court of Directors, and 
the Minister for India should have a veto upon 
their nomination.” 

IIe did not believe, as had been insin- 
uated, that the President of the Board 
of Control framed this clause with a view 
to ultimately getting rid of the Board of 
Directors altogether. If that had been the 
right hon. Gentleman’s intention, he be- 
lieved he would have declared it; but others 
might have that object in view, and be pre- 
pared to support the proposed plan as an 
experiment, which, if successful, might be 
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earried further. At any rate, the Go- 
vernment had not fairly submitted to the 
House the constitutional question whether 
it was advisable to increase the influence of 
the Crown in reference to the nomination 
of a portion of the Court by the Crown, 
If such nominees should obtain seats in that 
House, they would be as likely to be as sub- 
servient to the Crown, as any of the offi- 
cers of the Crown. Their tenure of office 
would, no doubt, terminate in six years, 
but that was the average duration of a 
Ministry. The nominees might, therefore, 
probably leave office at the expiration of a 
Ministry, and it would be open to the 
new Ministry to appoint new Directors, and 
thus obtain an undue influence in the Court 
of Directors. The Court of Directors 
would, in fact, by such a system as that 
proposed by the President of the Board 
of Control, be superseded. The plan pro- 
posed was an attempt to get in the small 
end of the wedge; and that was the chief 
ground on which he (Mr. V. Smith) op- 
posed the plan. He was most decidedly 
in favour of the system of a mixed go- 
vernment. It was his firm conviction that 
the present double system of government 
had contributed most materially to the 
quiet and happinesss of our Indian empire. 
If hon. Gentlemen compared the condition 
of the aboriginals of that empire with 
those of any of our Colonies, they would 
find that the condition of the former was 
infinitely superior to that of the latter. 
Some hon. Gentlemen might point to the 
days in which the Great Mogul ruled the 
destinies of the people of India; but the 
vision, if any, must be dazzled by false 
glory, who believed that the natives of 
India were not now in a much better con- 
dition than they were under the reign of 
the Mogul. In New Zealand, Ceylon, and 
other Colonies, our Government had been 
of much more doubtful good. Who could 
compare an Indian administration with the 
result of our administration of affairs in the 
Cape of Good Hope? We had there in- 
flicted the greatest barbarities, and incur- 
red the heaviest expenditure. It might be 
true that there were some evils connected 
with the mixed government of India; but 
he believed that it was a system which had 
prevented more evils than it had created. 
It might not have stimulated the growth of 
cotton as it ought to have been stimulated; 
it might not have dealt with the salt mo- 
nopoly as it ought to have been dealt with; 
but hon. Gentlemen should take into con- 
sideration how miserable India would at 
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this time most probably be had there not 
been a double government. Without that 
double system, at the bidding of British 
constituencies, and for the interests of 
British consumers, the cultivation of cot- 
ton in India might have been urged to a 
greater extent than justice to the natives 
could bear, and some alteration might 
have been introduced with respect to the 
monopoly of salt which might have been 
detrimental to the revenues of India. 
He asked hon. Gentlemen, then, to sup- 
port by their votes that night the system of 
double government. If they assented to the 
proposition of the President of the Board of 
Control, they would in effect destroy the 
independence of the Court of Directors. 
Amendment proposed— 


“In page 2, line 33, to leave out at the begin- 
ning of the Clause the words ‘it shall be lawful 
for Her Majesty, by Covenant under the Royal 
Sign Manual,’ in order to insert the words ‘ the 
Court of Directors of the said Company shall, 
subject to the approbation of Her Majesty, to be 
signified in writing by Her Royal Sign Manual, 
countersigned by the President of the Board of 
Commissioners for the affairs of India, instead 
thereof.” 


Sir CHARLES WOOD said, that two 
things seemed now to be agreed upon— 
first, that the double government should 
be maintained, and, secondly, that a certain 
number of persons should be introduced 
into the Court of Directors as members of 
that body by some other mode than elec- 
tion by the proprietors of East India stock. 
The next point to be decided, then, was, 
by what means should these persons be in- 
troduced into the Court of Directors? 
The Bill proposed that they should be 
nominated by the Crown: the right hon. 
Gentleman (Mr. V. Smith) wished them 
to be elected by the Court of Directors. 
The proposition brought forward by the 
right hon. Gentleman had come under the 
attention of the Government, was duly 
considered, and rejected. Much, undoubt- 
edly, might be urged in favour of the pro- 
position; but, after mature deliberation, the 
Government devided in favour of the plan 
proposed in the Bill, as best calculated to 
insure the independence and efficiency of 
the Court of Directors. There had been 
times—and they might occur again—when 
party spirit ran high in the Court of Direc- 
tors. On such an occasion the majority 
might be induced to elect two partisans, in 
order to destroy or reduce to insignificance 
the minority oppesed to them. The exer- 
cise of the veto of the Crown would be in- 
sufficient to guard against that evil. The 
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right ‘hon. Gentleman said that the plan 
proposed: in the Bill would be likely to 
create dissension between the Court of 
Directors and the Crown; but really it 
appeared to be less open to that objection 
than the scheme suggested by the right 
hon. Gentleman himself. In the case sup- 
posed—that of the majority of the Directors 
having elected two of their partisans to 
swamp the minority—if the Crown should 
withhold its approval from them, there 
would not afterwards be much cordiality 
existing between the Court and the Govern- 
ment. As to what the right hon. Gentle- 
man had said about Directors nominated 
by the Government being expected to come 
down to make a House and cheer Minis- 
ters, it was purely imaginative. A Minis- 
ter who could select for the office men who 
would condescend to do such work, would be 
guilty of a shameful abuse of trust. The 
Government of the day would have the 
strongest interest in putting into the Direc- 
tion the best men they could find. The 
salaries assigned to the Directors under 
the Bill were not sufficient to attract per- 
sons not in independent circumstances, while 
to men of independent circumstances the 
office would be an object of honourable 
ambition. The plan denounced by the 
right hon. Member for Edinburgh (Mr. 
Maccaulay) in 1833, was not similar to 
that now proposed. If the right hon. 
Gentleman (Mr. V. Smith) had referred to 
what then took place, he would have found 
that the proposal to which the right hon. 
Member for Edinburgh objected was one 
which would have given the Crown power 
to nominate the whole Court of Directors. 
Little apprehension need be entertained 
that persons returning ripe with knowledge 
of Indian affairs, would, on entering the 
Court of Directors, permit themselves so 
to be mastered by English party feelings as 
to take a course which would be detrimental 
to the interest of India. Regarding this 
point also, it should be borne in mind that it 
would always be in the power of successive 
Governments to neutralise the appointment 
of partisans by their predecessors. Once ap- 
pointed, there would be no distinction be- 
tween the Directors nominated by the 
Crown and the other Directors. His right 
hon Friend said the word ‘‘ nominee ”’ was 
an odious word, but he could not at all see the 
matter in that light. All that the Govern- 
ment had in view was, that the body of 
Directors should be as effective as possible; 
and he did not think there was the least 
danger of that body being made dependent 
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on the Crown by the system of nomination 
which was proposed. He believed that 
the nomination, which was to be restricted 
to persons who had served for a particular 
time in India, was not likely to be con- 
ferred on persons who would be dependent 
on the Crown. He did not see, for exam- 
ple, why so great a name as that of Mount- 
stewart Elphinstone might not have been 
selected for such a duty, or that there 
would have been anything degrading or 
derogatory in his being selected on the 
ground of his great knowledge of India, 
and on that ground alone, to be a Member 
of the Court of Directors, and to give them 
the benefit of his pre-eminent qualifica- 
tions. It was so much the interest of the 
Government to have at the head of the 
Indian administration, men of the highest 
intelligence and ability, that they would not 
fail to appoint those whom they believed 
to be in the highest degree qualified; and 
he was satisfied that, on the whole, the 
mode which they had proposed, was the 
most efficient that could be adopted. He 
therefore committed it with confidence to 
the consideration of the Committee. 

Mr. HERRIES said, that the right 
hon. Gentleman had argued this subject so 
temperately—he had stated so fairly the 
different sides of the question, that those 
who entertained a different opinion, as he 
(Mr. Ilerries) did, might perhaps fail in 
inducing the Committee to come to a dif- 
ferent determination. He had intended to 
move an Amendment, the effect of which 
was to negative all the clauses relating to 
the proposed constitution of the Court of 
Directors, with the view of offering the 
most strenuous opposition to that system of 
mixed nomination by the Crown, and elec- 
tion by the proprietors, which he conceiv- 
ed to be so objectionable; but the Amend- 
ment moved by the right hon. Gentleman 
opposite (Mr. V. Smith) met so completely 
the intention which he (Mr. Herries) had 
in giving that notice, that he did not feel 
disposed to submit any Motion on the sub- 
ject; and he should, therefore, give in his 
adhesion to the Amendment of the right 
hon. Gentleman, because he really thought 
that the whole object which he had in view 
would be completely answered by the pro- 
position which had now been submitted to 
the Committee. He should, therefore, con- 
fine his observations entirely to the ques- 
tion of mixing nomination by the Crown 
with election by the proprietary body, and 
refrain from entering upon those general 
questions which had been very properly 
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discussed in the second reading of the 
Bill. He might, however, observe that 
the House had already determined that 
legislation should take place now, and in 
the spirit of the existing Government of 
India. It was because he thought that 
the proposal of Her Majesty’s Government 
introduced a new constitution of the Court 
of Directors, which was not in accordance 
with the principle of maintaining the ex- 
isting form of government, that he now 
opposed the clause. It was the essence of 
the present constitution of what was called 
the double government, that the adminis- 
trative body, acting under the control of 
the Crown, and advising the Crown, should 
be a perfectly independent body; and the 
question was now whether it could be so 
considered, if a considerable portion of its 
members were appointed by the Crown. 
He rejoiced that the opposition to this mea- 
sure came from the other side of the 
House, for it removed from hon. Members 
on that (the Opposition) side of the House 
even the suspicion that they were in- 
fluenced by party views. The first diffi- 
culty which presented itself was this—the 
impossibility that a body of men, consist- 
ing partly of members who owed their ex- 
istence to one authority, and partly of 
members who owed their existence to an- 
other authority, could act harmoniously 
together. He could not understand how 
it was expected that the nominees of the 
Crown would consider themselves or be 
considered by their colleagues, as being 
on the same footing altogether as the 
members elected by the proprietors? It 
seemed so difficult to entertain this belief, 
that no sooner was the provision known, 
than one universal feeling of condemnation 
was expressed. The press, so far as it 
reflected the feelings of the public, ex- 
pressed a decided opinion against it. What 
was the reason? Because common sense 
and common reason must tell every one 
that a body so constituted could not act 
homogeneously. He would not go into 
details as to the working of the Board of 
Control in reference to all matters con- 
nected with the administration of affairs in 
India; but, he would ask, was it likely 
that members of a Court, some dependent 
upon the appointment of the Crown, and 
others elected by the proprietors, could con- 
sult together on equal terms, and concur 
in the advice to be given to the Govern- 
ment? If these appointments were worth 
holding at all, there would just be the 
nomination of the individuals, and then 
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be in accordance with human nature that 
the persons nominated by the Crown would, 
in a great measure, conform to the wishes 
of the President of the Board of Control. 
Viewing the matter in this aspect, there was 
a danger of another kind to be apprehend- 
ed. - Moreover, the members nominated 
by the Crown were to possess the same 
amount of patronage which was possessed 
by the elected members. This patronage, 
he could not help thinking, would be, more 
or less, at the disposal of the President of 
the Board of Control. He, therefore, could 
not help thinking that he would obtain a 
very considerable share in the distribution 
of that patronage. The amount of patron- 
age had hitherto been the only obstacle to 
entrusting to the hands of the Government 
the administration of Indian affairs—the 
immense influence, he meant, which that 
patronage would give to the Crown, He 
did not impute to the right hon. Gentleman 
any design in that respect. It had long 
since been determined that the Crown 
ought not to possess that patronage; but, 
according to the system now proposed, the 
President of the Board of Control would 
have a considerable share in the distribu- 
tion of the patronage of India. A change 
of this kind, and of such great importance, 
ought not to be effected by a side wind. 
But the right hon. Gentleman had argued 
that an influence of another kind would be 
created. He said that authority and influ- 
ence would be exercised by different parties 
in the Court of Directors, He (Mr. Hev- 
ries) must say that during the time he aad 
the honour of discharging the office of Pre- 
sident of the Board of Control, he knew 
nothing of any parties, nor of any dissen- 
sions, in the Court of Directors, nor did he 
believe that it was the habit of any Presi- 
dent of the Board of Control to govern by 
means of any divisions in that Court. But 
let them look at the effect which this mixed 
council of administration would have on the 
public. He thought that the effect would 
be considerably to lower the character of 
the Court of Directors of the Company. 
He thought that if they introduced this 
check by means of the appointment of no- 
minees of the Crown, they would taint in 
some degree and lower the character of the 
Directors in public estimation. It would, 
in fact, be saying that the proprietors were 
not able to select properly-qualified persons. 
On the other hand, the members introduced 
by the Crown would be suspected of being 





these considerations were worthy of atten- 
tion; but he must say that to lower the cha- 
racter of the Directors would be an egre- 
gious blunder, and would lead to the ulti- 
mate absorption of all power by the Crown. 
This was a step, as had been suggested, 
towards the government of India of the 
Crown; but it would be a wrong step if they 
wished to preserve to the Company while it 
lasted all the prestige, the respect, and the 
honour which at present belonged to it. 
Was it likely that a body so constituted 
would act harmoniously? The nominated 
members would regard with jealousy the 
elected members, and the elected members 
would not unnaturally suspect the nomina- 
ted members of being under the influence 
of the President of the Board of Control. 
He could not imagine how the right hon. 
Gentleman had failed to see the natural 
consequences which must follow from this 
mixed system of nominated and elected 
members. The proposal made by the right 
hon. Gentleman opposite (Mr. V. Smith) 
obviated all these difficulties; for, as the 
choice would be limited to persons who 
had served in India, the Directors would be 
better judges of the services of these per- 
sons han any Minister, and no danger 
would arise from appointments made by the 
Directors in the first instance. The Board 
of Control might accept or reject them, but 
thers would still be a homogeneous bedy 
der:ving it> authority from the same source, 
from lection by the proprietors. These 
were au obvious objections to the plan of 
the Government, They seemed not to 
have been sufficiently weighed by the right 
hon. Gentleman, who, by his answers, had 
not removed in the slightest degree from 
his (Mr. Herries’s) mind the opinion that 
great disadvantages would occur from the 
proposed mode of nominating the Directors. 
He had confined himself altogether to the 
question now under discussion, and would 
avoid detaining the Committee by going 
into any other part of the subject. He 
agreed entirely in the view taken of the 
question by the right hon. Gentleman the 
Member for Northampton (Mr. V. Smith), 
and would be heartily glad if the Govern- 
ment would consider his observations in the 
spirit in whieh they were offered, which was, 
he felt assured, not an unfriendly one. 
For his own part, he had stated his views 
with the most perfect freedom and candour; 
he had supported the Government on the 
second reading of the Bill; and his sole aim 
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was to make the measure as useful and as 
unobjectionable as possible. This scheme 
of the Government certainly was not unob- 
jectionable; on the contrary, it had been 
objected to in almost every influential 
quarter which had expressed any opinion 
on the subject. He therefore once more en- 
treated the President of the Board of Con- 
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Minister who was responsible to the country 
for the line of policy which he might adopt. 
That latter description of independence it 
would be the effect of the proposal of the 
Government to augment rather than to di- 
minish, inasmuch as it would tend to intro- 





duce into the Board of Directors men of 
greater experience, ability, and eminence, 
than up to the present moment could find 


of the first importance. He should give admittance into that body. He had not the 
the Amendment of the right hon. Member | slightest doubt that the object of the right 
for Northampton his entire sympathy and hon. Gentleman the Member for Nor- 
support. 'thampton (Mr. V. Smith), in proposing 

Mr. LOWE said, he trusted he should the Amendment then under their consider- 
be enabled to answer the observations of ation, was to secure what he supposed to 
the right hon. Gentleman who had just sat | be the best form of government for India; 
down, with the same abstinence of party but the right hon. Gentleman did not seem 
spirit as that professed by the right hon. | to be taking a course which was likely to 
Gentleman. THe could assure the Committee | effect the precise object which he had in 
that it was not until after the most anxious view. There were at present three classes 
consideration that Her Majesty’s Govern- | of offices, the appointments to which were 
ment had decided upon taking the course | in a position exactly similar to that in which 
to which the right hon. Gentleman seemed | the right hon. Gentleman appeared anxious 
to be so decidedly opposed. There was | the appointment of one-third of the Board 
much in the constitution of the Board of Di- | of Directors should be placed. The offices 


rectors as it now existed, which it had been | to which he (Mr. Lowe) referred were those 
clearly shown by the evidence which had of the Governor General of India, that of 
‘the fourth Member of the Legislative 
Council, and of the governors of subordinate 


been adduced before the Committee up- 
stairs, it was extremely desirable to have 
remedied. Though nobody denied that presidencies. The appointments in those 
the Directors were pares negotiis, yet in- | three instances were supposed to be made 
stances had occurred, creating no little | by tlie Court of Directors, subject to the 
scandal, of many eminent men, though | approbation of the Crown. The result had 
anxious for the honour of a seat in the | been, that those offices were virtually in 
Direction, being deterred from seeking it the nomination of the Crown; and the 
by the dread of the annoyances and hu-| practice had been for the Board of Control 
miliations of a canvass. The power of the | to suggest the names to the Court of Di- 
Court of Directors was of one kind, and} rectors, and the veto, when at all used, 
that of the Board of Control of another. | was used by the Directors. Thus, the 
The power of the Board of Control con- | course pointed out by the Act of Parliament 
sisted iv acting and deciding; whereas the | was virtually reversed. Now, supposing 
power of the Court of Directors was that | the present Amendment carried, would not 
of reasoning and argument. One was something of the same sort take place; 
more of an intellectual, the other more of | and would the right hon. Gentleman gain 
a physical power; and the two powers | anything by merely saying that the per- 
might well work together for the benefit Sons who would be, after all, nominees of 
of India. He made these observations | the Crown, should not be elected ostensibly 


because they appeared to answer the) 
objections urged with respect to the in- 
dependence of the Court of Directors. 
Independent, in one sense, they could 
not be, because the law had placed the 
final decision with reference to their mea- 
sures in the hands of the President of 
the Board of Control. In another sense 
they might, no doubt, be said to be in- 
dependent, inasmuch as by offering sound 
advice and advancing strong arguments, | 
they had it always in their power to exer- 


Mr. Herries 





by the Crown, but should appear to be 
elected by the Directors, subject to the 
subsequent approbation of the Board of 
Control? The Amendment would, indeed, 
have the effect of relieving the President 
of the Board of Control from all, or nearly 
all, responsibility, and would thereby re- 
move the best safeguard against that officer 
using his power in an improper way. But, 
arguing the question on the right hon. 
Gentleman’s own ground, he contended 
that the Amendment would be perfectly 
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nugatory. The power of rejecting the 
persons nominated by the Court of Directors 
could only be exercised by the President of 
the Board of Control, in the improbable 
ease of their making grossly improper 
appointments; but no one acquainted with 
the Court of Directors would suspect them 
of doing anything of that sort; and then 
again, with respect to what was wanted— 
the admission of persons of great eminence 
and distinction into the Directorship—how 
that could be brought about by giving a 
yeto to the Crown he could not see, unless 
the Crown fixed upon certain persons, and 
told the Directors at once that those were 
the persons whose nomination should re- 
ceive the sanction of the Crown, and the 
election of all others would be vetoed. 
In this case the nomination would virtually 
pass to the Crown, while, if the Crown 
confined itself to its statutory function, its 
interference would be absolutely useless. 
Supposing, then, the Crown confined itself 
to its statutory function, the nomination 
would be in the Court of Directors. Now, 
for many years past, the Directors had had 
great influence in the elections for their 
own body; and the changes introduced in 
the present Bill with respect to canvassing 
and retrenchment of patronage, would 
probably throw into the hands of the 
Directors more influence than they even 
now possessed over the elections. Would 
it be wise, then, when things were tend- 
ing in that direction, still further to in- 
crease the power of the Directors in the 
same line? The effects of self-election 
were known to everybody. All persons in 
giving their votes were prone to be influ- 
enced by indirect and improper considera- 
tions. But in no case did these con- 
siderations come so home to a man, and 
operate so forcibly on his mind, as in the 
ease of self-election. The individual elec- 
ted was either a partisan gained, or an 
opponent introduced into the body; and 
that circumstance afforded the very strong- 
est motive for warping the elector’s judg- 
ment, and inducing him to take the worse 
and reject the better candidate, if it should 
be his interest to adopt such a course. 
Now, as the object which they all desired 
to attain in that instance was the selection 
of the best men, it would be inexcusable 
on their parts wilfully and knowingly to 
introduce into the case the considerations 
which were of all others the most calculated 
to pervert the judgment and to warp the 
choice of the electors. It was said that 
the nominee members would be the mere 
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creatures of the Crown; but he did not 
think the prize was sufficiently high for 
such a purpose. The salary was to be 
small; the Directors were not to be brought 
into immediate contact with the Crown; and 
the votes they might give, would, if they 
pleased, never be known. He believed that 
the proposal of the right hon. Gentleman 
would tend to exclude men of the highest 
character and capacity from the directorship. 
He could not help thinking that men who 
had filled important offices with great dis- 
tinction in India, would shrink from the 
attempt to canvass even a small body of 
Directors, and would not expose themselves 
to the risk of a rejection of their solicita- 
tions even on the part of such a body. It 
appeared to him that one great advantage 
of the system proposed in the Bill was, 
that, as under that system there would be 
a twofold mode of election, an emulation 
would naturally arise between the Crown 
and the proprietors as to which of them 
should elect the men who would do the 
greatest credit to their choice. The right 
hon. Gentleman who had last addressed 
the Committee, had adopted what seemed 
to him (Mr. Lowe) an inconsistent course 
of argument. The right hon. Gentleman 
had said that the only serious objection to 
placing the Government of India in the 
hands of the Crown was the difficulty of 
disposing of the patronage—a difficulty 
which the right hon. Gentleman had told 
them had not yet been solved. He ap- 
peared to consider that in twenty years 
the Government of India must fall to the 
Crown, and that the ultimate absorption of 
the Company was inevitable. But if that 
were to be the case—if the Governments 
of Mr. Pitt, of Lord Liverpool, of Lord 
Grey, and of Lord Aberdeen had all con- 
curred in diminishing more or less the 
power of the Court of Directors—if from 
the nature of the terms of the India debt, 
it would be the interest of the Govern- 
ment to pay off the proprietors in the year 
1874, so that the very basis of the present 
Court of Directors would be removed—if 
those were the views of the right hon. 
Gentleman, how could he consistently ob- 
ject to the introduction of nominees of the 
Crown into the Court at the present mo- 
ment? What would become of the Go- 
vernment of India if the event which the 
right hon. Gentleman seemed to foresee 
were to take place, and if the proprietors 
of India stock were no longer to exist? 
Could the right hon. Gentleman or the 
Committee suppose that the Ministers of 
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this country would attempt to construct 
out of new elements a fresh body of Diree- 
tors and of proprietors? Did the right 
hon. Gentleman think that after that 
mighty Company, which had produced so 
many generals and statesmen of which any 
empire might well be proud, should have 
been destroyed, another would be set up to 
replace it? Such a conclusion would be 
manifestly preposterous. The right hon. 
Gentleman had truly said, that when the 
event which he contemplated should take 
place, the Company would be absorbed in 
the Crown; and when it was so absorbed, 
how was India to be governed? When the 
veil between the Crown and the people of 
India should have been removed, what 
other agency would it be possible for hu- 
man ingenuity to devise between the Crown 
and its Indian subjects than that very 
agency which the right hon. Gentleman 
at present denounced and repudiated—the 
agency of those very nominees of the 
Crown? Something like that machinery 
was the only agency which could then by 
any possibility be adopted. Therefore, 


taking the right hon. Gentleman’s own 
premises, it would be wise to begin be- 
times, if they were to be driven to that 


Crown Government of India of which the 
right hon. Gentleman spoke, and make the 
experiment on a small scale, dealing with 
the embryo and the germ, rather than to 
be afterwards compelled to do the thing all 
at once, uno flatu. Arguing, then, upon 
the right hon. Gentleman’s own premises, 
he should say, let them not wait for that 
great catastrophe unprepared, but let them 
make an experiment now, and if it should 
be found not to work, there would then be 
a locus penitentiw, and the matter might 
be reformed in time. A good deal had 
been said in disparagement of nominees of 
the Crown; and he admitted that he had 
himself never been very friendly to the 
nominee system in the Colonies. But he 
believed that they could only be led into 
error and confusion by comparing India 
with the Colonies. The two cases were 
not only dissimilar but were diametrically 
opposed to each other. The essence of colo- 
nial government was representative govern: 
ment resident on the spot; the essence of 
Indian government was representative or 
quasi-representative government resident 
in a remote country. The essence of 
colonial government was responsibility to 
persons residing in the Colony; the essence 
of Indian government, and that which 
mitigated our despotism there, was respon- 
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sibility to the people of England. In the 
Colonies a governor was looked upon as a 
subject discharging limited duties—as a 
mere officer or Minister of the Crown; in 
India the Governor General was put for- 
ward as a person who combined in himself 
the highest powers, and almost all the at- 
tributes of sovereignty; and we endea- 
voured to keep as much as possible in the 
background that machinery by which his 
powers were controlled. In the Colonies 
we looked forward to a brilliant future at 
no distant period, when nations would arise 
equal to ourselves in arts, in arms, and in 
every element of civilisation. In India the 
most sanguine could not for many centuries 
hope to see realised any such prospect, 
But, above all, the nominee system in the 
Colonies was regarded as the system of 
irresponsibility and repression; while in 
India the nominee system was regarded as 
the symbol of progress—as a means of 
giving a higher intellectual tone to the go- 
vernment of that country. Moreover, let 
it be remembered that nominees were in- 
troduced into colonial Legislative Councils 
for the purpose of voting away the money 
of the people without being their represen- 
tatives, and that they had entrusted to 
them the very highest functions of a Go- 
vernment against the will of those whom 
they governed; while in India those who 
might be elected by the Company, as well 
as those who might be elected by the Go- 
vernment, must both be nominees, for nei- 
ther could derive their power from the will 
of those whom they governed. There was 
this further distinction between the two 
cases, that a nominee in the Colonies was 
a legislator who had the power of the 
purse-strings; while it was not the duty of 
a Director of the East India Compay to act 
or to decide, so much as to suggest, to ad- 
vise, to initiate, and to reason. In the 
case of a Colony there was a great neces- 
sity for combined action; in the case of 
India it was so far from being desirable 
that the action of the Directors should be 
combined, that if any strong combination 
should exist among them it would be the 
duty of the Government to introduce, if 
possible, into their body some _hetero- 
geneous and independent element which 
might lead to that conflict of intellect with 
intellect from which alone truth could be 
elicited, Under these circumstances, he 
contended that there was no inconsistency 
in his advocating the nominee system in 
India while he was opposed to that system 
in the Colonies, 
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Mr. ELLIOT said, that, until this de- 
bate commenced, there was hardly a per- 
son in that House who had not always 
been accustomed to hear, and who did not 
fully believe, that the great merit of the 
Court of Directors was, that it was a tho- 
roughly independent body, and free from 
all political bias or influence. The hon. 
Gentleman who had just sat down said he 
believed the Court would be a more inde- 
pendent body by the introduction of nomi- 
nee members; but it required even more 
ingenuity than the hon. Gentleman was 
possessed of to make thatclear. He (Mr. 
Elliot) did not think that either the Presi- 
dent, or the Secretary of the Board of 
Control had convinced the Committee— 
certainly they had not convinced him—that 
an additional degree of independence would 
be given to the body by making one-third 
of it Government nominees. There was a 
peculiarity connected with these nominee 
Directors which he thought it right to 
mention. They were not to be appointed 


permanently, but only for a certain period, 
and they would sit at the Board with the 
expectation of being renominated. He 
was the last man to suppose they would 
do anything unworthy of themselves; but 


human nature was human nature, and he 
could not help thinking they would not oc- 
cupy seats at the Board in that free and 
independent capacity in which all members 
of it ought to be placed. The great pri- 
vate and personal motive of persons desir- 
ous to get on the Directory had been the 
power of providing for a certain number of 
their own sons, and the sons of their rela- 
tives and friends. It was in vain to con- 
ceal the fact, that that was the great in- 
ducement which operated on the minds of 
those who returned to this country, like 
himself, after twenty or twenty-five years’ 
service in India, and became candidates 
for Directorships. But was it likely that 
persons who came home, after a long life 
spent in India, would try to enter the 
Court of Directors when it was lowered in 
its character by being deprived of the most 
valuable portion of its patronage? He 
must say, that he should not himself con- 
sider a seat at the Board a distinction un- 
der such cireumstances. The persons he 
had mentioned would consider the appoint- 
ment derogatory to the position they for- 
merly held in India. He knew several 
who, since the Bill had been made public, 
had declared that, however anxious they 
might have been formerly to become Di- 
rectors, they were no longer so now. It 
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was futile to allege that the patronage, 
which unquestionably had tute iene 
attraction with the candidates for a Direc- 
torship, would still remain to that body, 
when the only patronage left to it was 
cadetships, an object comparatively indif- 
ferent; to take away the other patronage, 
and to give, instead, a mere increase of 
cadetships, was just like saying to a child, 
‘Give me that sixpence, and I'll give you 
these two large pennies.’’ He thought he 
was authorised, therefore, in drawing the 
conclusion, that it was not safe to establish 
this nominee system. He was very much 
afraid the Government would not succeed 
in obtaining the best men from India to 
accept a seat at the Board. He thought 
they would be more likely to get persons 
who would consider 500I. a year an object. 
It was absurd to suppose that men, who 
had received between 2,000/. and 3,000/. 
a year in India, would consider 5001. a 
year sufficient amount of remuneration after 
the service they had seen. It had always 
been an acknowledged principle that the 
Government of India should be kept free 
and distinet from all political influence; 
and he confessed he viewed, with some ap- 
prehension, the first step which was now 
— to be taken in opposition to that. 
e believed they would continue to go on 
in that course until the Government ob- 
tained possession of the whole of the Go- 
vernment of India, and the result would be 
that there would be more frequent discus- 
sions upon the affairs of India, and greater 
interference on the part of that House in 
regard to them. In his opinion, there 
could be no greater misfortune to India 
than the perpetual intermeddling of that 
House with the internal administration of 
that country. There were not ten men in 
the House who knew anything about India. 
The President of the Board of Control, 
and other Members of the Government, 
had endeavoured, in a most praiseworthy 
mannor, to become acquainted with India; 
he believed they had failed, for he had 
heard sentiments come from them, which 
no man who knew anything of the coun- 
try, would have expressed. It would sel- 
dom happen that the President of the 
Board of Control could have any real know- 
ledge of who were the best, most practical, 
hardworking, and serviceable men in In- 
dia, to appoint to the Board of Directors. 
Then, how was he to find them out? He 
must go to the Court of Directors, who 
were the most qualified persons to give 





him the information. If that were so, why 
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should the power of appointing the nomi- 
nees not be given to the Directors? 

Lorp STANLEY said, he thought it 
was very desirable that they should confine 
themselves as strictly as possible to the 
subject which was absolutely before them; 
and such being his views, he would not, 
therefore, say one word on the various to- 
pics which, while they were not strictly 
comprised in the Amendment, had been 
imtroduced into that discussion. The 
right hon. Gentleman who had moved the 
Amendment had said something about the 
amalgamation of the two offices. Now, 
that was an important point, and one upon 
which, if it had been brought regularly be- 
fore them, he should have been most happy 
to have supported the right hon. Gentle- 
man. But that was not the question which 
they had then to consider. Another ques- 
tion had been raised as to the position 
which the President of the Board of Con- 
trol ought to occupy, and as to the insuffi- 
ciency of the salary which he at present 
received. There again he agreed with the 
right hon. Gentleman; but that was not 
the subject he had brought before them in 
that Amendment. The whole question they 
had then to consider was, as he understood, 
whether it was desirable or not that a cer- 
tain number of the Court of Directors 
should be appointed by the Crown. Upon 
that point he agreed with the right hon. 
Gentleman in disapproving in many re- 
spects of the proposal of the Government. 
He thought that the right hon. Gentleman 
had criticised that proposal with great suc- 
cess; but he also thought that the right hon. 
Gentleman the President of the Board of 
Control, when it bad come to his turn to re- 
ply, had criticised with not less success the 
Amendment proposed by the right hon. 
Gentleman. It appeared to him that it 
was hardly possible to deny that persons 
appointed by the Crown—that was to say, 
by the Minister of the day—for a short 
period, who were to be re-eligible to be ap- 

inted, and who were to be allowed to sit 
in Parliament, would, to a very great ex- 
tent, be dependent upon the Government 
of the day. He did not think that would 
be any the less the case because those 
persons received a comparatively small 
salary. He was afraid that the smallness 
of the salary would only have the effect of 
rendering the office an object of ambition, 
not to the persons best qualified to fill it, 
but to those qualified in an inferior degree. 
The lower the salary was made, the lower 
would be the class of those who would 
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offer themselves as candidates for the 
office; and he did not think it could be 
argued that the smallness of the salary 
would contribute to render those who might 
receive it more independent of the Govern- 
ment to which they might owe their ap- 
pointments. He feared, therefore, that 
there was some real danger that they would 
not get the best class of Indian officials to 
accept these appointments. But when he 
came to consider the remedy proposed by 
the right hon. Gentleman (Mr. V. Smith), 
he certainly felt considerable objection to 
that proposal. It was, in the first place, 
a plan of self-election. Now, he did not 
believe there was any instance on record, 
in our present system of administration, of 
a system of self-election. But his main 
objection to the plan of the right hon. 
Gentleman was, that from its very nature 
its continuance was made dependent on 
that which he (Lord Stanley) believed 
most of them desired, and all of them 
expected, to see abolished in the course 
of a few years—namely, the continuance 
of the Court of Directors, and which, in- 
deed, would expire of itself in the year 
1874. But whether the Court of Diree- 
tors expired or not in that year, the whole 
system on which the Directors were elected 
must be changed, because the elective 
body would then no longer exist. He ob- 
jected to the Amendment of the right hon. 
Gentleman, because it seemed to him to 
be calculated to give permanence if not 
pepetuity to that very part of the present 
system which it was most desirable that 
they should do away with. He spoke with 
great diffidence upon that subject; but ad- 
mitting fully, as he did, the difficulty of 
dealing with that question, he still thought 
there were some matters of detail in which 
the proposal of the Government might be 
improved without trenching on the prin- 
ciple on which it had been brought for- 
ward. For instance, he entertained a 


very strong objection to that part of the 
proposal of the Government which occurred 
in a subsequent clause, but which naturally 
fell into the present discussion—he meant 
that part of the proposal by which Directors 
nominated by the Crown were permitted to 


retain seats in Parliament. Of course, it 
was possible for a man to have a seat in Par- 
liament, and not to be a political partisan. 
But if there should be such a case, it would 
be the exception and not the rule. As a ge- 
neral rule, he thought that when Members of 
that House were nominated by the Govern- 
ment to administer an office, although that 
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office was to be held for a certain fixed 
period, and not during the pleasure of the 
Crown, the effect of such nominations 
would be to induce those Members to con- 
sider themselves—he would not say the 
tools—but necessarily and effectually the 
allies of the Government which had ap- 
pointed them. But for that evil, however, 
there was a very obvious remedy; and that 
was to nominate those persons for a longer 
period than that proposed in the Bill—to 
nominate them for a period of ten or twelve 
years, or, at all events, for a time consid- 
erably beyond the average duration of Go- 
vernments in this country, and then to re- 
fuse to make them re-eligible at the end of 
that period, and so to take away from them 
the hope of receiving in the same depart- 
ment of public affairs any future favour 
from the Government. In conclusion, he 
had to state that, although he did not ap- 
prove of the whole of the Government 
plan, and although he felt it was liable to 
the objections of detail which he had men- 
tioned, he felt himself unable to support 
the Amendment. 

Mr. HUME said, he did not think the 
Amendment of the right hon. Gentleman 
(Mr. V. Smith) was very intelligible, and 
he would have preferred his moving the re- 
jection of the clause altogether. He (Mr. 
Hume) was one of those who was ready to 
vote for any Motion which was directed 
against the system of nominees. He was 
for continuing the principle on which the 
East India Company had hitherto been 
maintained, and he could not understand 
by what course of reasoning the Govern- 
ment, who had spoken in such eulogistic 
language of the way in which the Company 
had been conducted during the last twenty 
years, should propose now to destroy that 
principle. The Court of Directors was a 
body constituted by several Acts of Parlia- 
ment. The right was given to the pro- 
prietors, for pecuniary considerations, to 
elect those Directors, and Parliament had 
no power to take that right from them. 
He thought the Government of India by the 
Kast India Company had been productive 
of more benefit to that country than had 
been the Government of any other of our 
distant possessions to those possessions. 
The arguments of the hon. Member for 
Kidderminster (Mr. Lowe) had only made 
the subject more confused, for instead of 
considering the Bill before the House, he 
had made a flimsy attempt to show what 
might be the state of things in the year 
1874, and what Parliament might have 
then todo. He had heard no objection to 
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the system of election, except that certain 
persons of high rank and great experience 
who had come from India had not been able 
to get on the Direction. If this were the 
only objection to the system, it might be 
got over without destroying the indepen- 
dence of the Board. He regarded this por- 
tion of the Bill as destructive of the inde- 
pendence of the Board of Directors. It 
might be said that the Board had yielded 
too much to the President of the Board of 
Control; but this was no reason why Par- 
liament should destroy their independence 
altogether. He saw no reason why the 
Board should not be reformed by letting 
in men with 500/. stock, so as to increase 
the constituency, and to keep up a check 
upon the controlling power. He regretted 
that the Government had not allowed the 
present system to go on until 1874, when 
the proprietors would be paid whatever In- 
dia owed them, and when a thorough re- 
form might be effected. The Government 
had not objected to this form of adminis- 
tration during the last twenty years; but 
they were now about to introduce a mea- 
sure, under the guise of an Amendment, 
the effect of which would be to unsettle 
everything, while it secured nothing. A 
great deal had been said as to the abuses 
which existed in India. He admitted that 
there were abuses in the administration of 
India; but the evidence given before the 
Select Committee showed, that looking at 
the circumstances of the country, and the 
difficulties to be encountered, there were 
more abuses in the public departments in 
this country than there were in India. He 
asserted, without fear of contradiction, that 
there were greater abuses in the present 
day in our Law Courts than had ever been 
traced to the Government of India. At the 
present moment, contentment and peace 
reigned over the whole of India, and there 
was every disposition on the part of the 
Directors to improve the condition of the 
country. In fact they had anticipated us 
in almost every question of public policy. 
They had opened their ports to ships of all 
nations—they had extended their commerce 
to different parts of the world—and they 
had removed all those duties which at one 
time formed so objectionable a feature in 
their Government. What Parliament ought 
to do, therefore, was to extend the system 
of election, to give more power to the Di- 
rectors, to require the Secret Committee to 
keep records of all questions upon which 
they differed from the Board of Control, and 
to direct them to be supplied every month 
with an account of the expenditure. He 
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greatly objected to the power which the 
Bill would give to the President of the 
Board of Control—a power which was 
greater than even that of the Crown. The 
President of the Board of Control could de- 
clare war, expend money and borrow money, 
without the consent of the House of Com- 
mons, or the sanction of the Court of Direc- 
tors. This was the case during the last 
Affghan war, when 30,000,000/. had been 
expended without the knowledge or control 
of the Court of Directors. On these 
grounds he would vote for the Amendment 
of the right hon. Gentleman; but he would 
much rather see the clauses relating to the 
mode of government expunged altogether 
from the Bill. 

Sir JAMES W. HOGG believed, that 
the single question before the House was, 
the best mode of selecting one third of the 
Court of Directors. It appeared that the 
House, whether rightly or wrongly, were 
agreed as to the expediency of selecting a 
portion of the Directors. That was the 
principle of the clause under discussion; 
and the object of the House—and he should 
hope of the Government also—was to adopt 
that form of selection which was most likely 
to produce the most able, the best informed, 
and most independent men. With respect 
to the system of selection, he could not 
help asking at the outset, if the selection 
were left to the Crown, or to the Court of 
Directors, what gentlemen coming home 
from India would become competitors for 
the office? Every distinguished Indian 
servant who thought he was fit for a seat 
in the Direction, would find himself, on his 
arrival in England, one among six similarly 
situated; and the chances were, that by 
adopting that mode of appointment, they 
would deteriorate the class of men who 
would come forward and offer themselves 
for office. He did not agree with those 
fastidious gentlemen who expressed such a 
horror of canvassing for a seat in the Direc- 
tion. He thought there was something very 
un-English in that feeling. What would 
be said by any Gentleman who had the 
honour of a seat in that House, if he were 
told that he should not go amongst his 
constituents, or humble himself by solicit- 
ing their ‘‘ sweet voices?’”” They all had 
to do that, at each and evgry election; 
whereas the candidate for a Directorship, 
if he succeeded in the object of his wishes, 
and afterwards discharged his duties ably 
and efficiently, was not elected for the short 

riod of a Parliament, but for life. For 

is colleagues and himself, he indignantly 
repudiated the notion that there was any 
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thing humiliating or dishonourable in can- 
vassing for a seat in the Court of Directors, 
He would never have been a Director, if 
he had thought or believed that there was 
anything humiliating or dishonourable in 
aspiring to that office. With regard, in the 
second place, to the question as to the best 
mode of selection, he would briefly state 
the objections to the two plans before the 
House, leaving the House to judge which 
preponderated. The proposal of the Go- 
vernment was, that six Directors should be 
nominated by the Crown. Against that, 
it had been urged, with some weight, but 
not he thought with the force that had 
been attached to it, that those gentlemen 
when placed in the Direction would render 
themselves dependent upon the Crown, and 
would be so far influenced by an illegitimate 
feeling in the discharge of their duty. He 
was bound to say that he had no such 
apprehension. He believed that Gentle- 
men who had passed their lives in the 
civil and military services in India, and 
who had attained that position which ren- 
dered them eligible for a seat in the Di- 
rection, would discharge their duty hon- 
ourably, independently, and uninfluenced 
by any considerations with regard to the 
person who appointed them. The noble 
Lerd opposite had suggested, by way of 
amending the proposal of the Government, 
that the gentlemen so selected by the Crown 
should not be re-eligible. He trusted the 
President of the Board of Control would 
not adopt that recommendation. It meant 
that when a gentleman had been for six 
years, or whatever the time might be, in 
the discharge of his duty as a Director, 
and when he had acquired such experience 
as rendered his services useful to his col- 


leagues and the country, he was to be 
excluded from the Direction, and likewise 


from a seat in that House. Now, if, ac- 
cording to constitutional principles, a per- 
son selected as a nominee of the Crown 
should be excluded from a seat in that 
House, there was at once an end to the 
whole question, because he thought it was 
impossible to agree to a plan which would 
subject six out of the eighteen Directors 
to political disqualifications; on the other 
hand, there were objections to the system 
of selection by the Court of Directors. He 
thought it was self-election to a certain 
extent, and he therefore so far disapproved 
of it. But the question for their consider- 
ation was, not whether this plan was per- 
fect in itself, but whether it was less ob- 
jectionable than the other. In addition to 
the objection already stated, there was 





~~ more 


/._ ow te | OO eee me 


Oe OT DT ee ee eel ee 


61 Government of 


this further reason for opposing the system 
of selection by the Court of Directors, that 
inasmuch as there was always a diversity of 
opinion in the Court, there was a danger of 
the majority selecting a gentleman who, 
when he joined the Direction would strength- 
en their party. That was a difficulty of con- 
siderable importance; but he was bound to 
admit that the right hon. Gentleman had al- 
most if not quite removed it, by the pro- 
vision that there should be the acquiescence 
of three-fourths of the Directors, who were 
unquestionably the parties most competent 
to select Gentlemen to act as their col- 
leagues, as they were undoubtedly pos- 
sessed of better means of knowledge than 
the President of the Board of Control. He 
believed that if the President of the Board 
of Control had the right of selection in his 
hands to-morrow, the first thing he would 
do would be to request the Court of Di- 
rectors to recommend Gentlemen for the 
office. Whether, therefore, the selection 
rested with the Crown, or with the Court 
of Directors, he had no fears whatever as 
to the practical working of the plan, nor 
had he any apprehension that gentlemen 
so selected would be in the slightest degree 
dependent upon the Board of Control. It 
had been said that the situation would not 
be much coveted; if so, there was no use 
arguing the question any further. The ob- 
ject would be to get the best possible men— 
to secure men of the highest order, men of 
the most superior degree, men who would 
not condescend to any solicitation. But 
where were they to get these extraordi- 
nary men? Lord Metcalfe and Mount- 
stewart Elphinstone had been talked of, as 
if such men were as plentiful as black- 
berries; but where did they find men like 
Metcalfe and Elphinstone? If these men 
had intimated, the day they arrived from 
India, that they desired to have a seat in 
the Direction, he (Sir J. W. Hogg) would 
say with confidence that, without soliciting 
a single vote, they would have come in the 
next vacancy. That statement he limited 
to men of that high stamp. The same 
thing was said by a very distinguished wit- 
ness before the Committee, Sir George 
Clerk. He was a man of a very high 
order, of very superior abilities, and a man 
who had rendered distinguished services. 
He stated that he had been assured, when 
he returned from India, that he might, if 
he wished, eome into the Direction, with- 
out the trouble of a canvass. But if they 
were to have men of that stamp, they must 
reward them in some way if they took 
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from the Court the patronage which they 
had hitherto sigueal They (the Court) 
had been, in public estimation, the gover- 
nors of India; they had been the fountain 
of all honour, of all appointments. Eve 
servant in India knew that he derived his 
appointment from the Court of Directors. 
But now the Court stood partially con- 
demned before the public by one-half of 
their number being withdrawn; they were 
no longer to have the appointment to 
the highest offices, formerly within their 
own exclusive nomination. They were no 
longer to appoint their own Advocate Gene- 
ral; they were no longer to appoint Mem- 
bers of Council. These appointments were 
to be subject to the approbation of the 
Crown. They were no longer to appoint 
officers to the civil service. This was to 
be open to public competition. The same 
with regard to the medical service. The 
Government Bill had left them with the 
whole prestige of their power, but with all 
their patronage taken from them, with the 
exception of direct appointments, which 
amounted to no more than three or four in 
the year. It appeared as if they endea- 
voured to make the situation as little de- 
sirable as possible, that it might not be an 
object of solicitation or ambition. He would 
urge upon the House to make the situation 
as important as possible; that either in the 
way of position, or influence, or salary, or 
by some means or other, men of first-rate 
ability and experience might be introduced 
into the Direction; that the body to which 
they belonged might stand well before the 
public ; and that the office which they filled 
might be an object of honourable ambition 
to such as desired to serve their country. 

Mr. CUMMING BRUCE said, he be- 
lieved that the Bill now before the House, 
and particularly the clause under discus- 
sion, was calculated to extinguish the Court 
of Directors, and put a speedy end to the 
present system of government in India. 
He was at a loss to understand what line 
of conduct the hon. Baronet who spoke 
last intended to pursue. The hon. Baronet 
had blown hot and cold upon the question 
before the House. In the first place, he 
had stated strong objections to the prin- 
ciple of nomination by the Crown; and, 
in the second place, he had urged equally 
strong objections to the principle of selec- 
tion by the Court of Directors— 

Sm JAMES HOGG: I object to both 
plans, but more especially to the system of 
nomination by the Crown. 


Mr. CUMMING BRUCE said, he was 
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glad to hear it, for he also strongly object- 
ed to the proposal of the Government, and 
would join the hon. Baronet in opposing it. 
For his part he could not understand the 
indignity of canvassing proprietors of India 
Stock. They were a non-political body, 
as also was the Court of Directors; and he 
thought, if the Government plan of nomi- 
nation were once introduced, the effect 
would be to do away with that non-political 
character, and consequently he should op- 
pose it. The gentlemen who came forward 
to solicit a Directorship were canvassed with 
a scrutiny very severe by those whom tley 
solicited, and if found not honourable they 
were immediately rejected. He should say 
he preferred, to the plan of Her Majesty’s 
Government, or the plan of the right hon. 
Gentleman opposite (Mr. V. Smith), the 
system of open election to all members of 
the Directors’ Court. For if they impair- 
ed the independence of the body—if they 
so packed it as to render it subservient to 
the Minister of the day, they would aggra- 
vate a hundredfold the evils of the despotic 
system at present existing. At present 
the Government of India was regulated on 
the principle that the administration abroad 
had to render an account to a superior au- 
thority at home; and therefore he (Mr. 


Bruce) felt the strongest possible reason 
for providing that that authority should be 
constituted in a way so as to be perfectly 


free and independent in itself. ith re- 
spect to public opinion in this country, it 
was never perfectly informed on Indian 
matters, and it was only when questions of 
this kind were agitated that any feeling of 
interest was inspired. By this measure 
the functions of the Court of Directors 
would be absorbed by what was called the 
Crown, but which really and substantial- 
ly, under a Parliamentary administration, 
would be absorbed by the House of Com- 
mons. But this was not the gnly con- 
sideration for which he must decline to 
give these powers to a Board of Control. 
He would not trust a Minister of the Crown 
with such power and patronage as would 
be conferred upon him by this measure; 
and in order to show how much the inde- 
pendent action of the Board of Directors 
was interfered with by the action of party 
politics in this country, he need only refer 
to what occurred in 1835, when Lord 
Heytesbury was appointed to the Governor 
Generalship by Sir Robert Peel. What 
happened then? Why, the very day that 
the noble Lord embarked with his suite, 
the Government was changed. A Whig 
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Administration succeeded to power, and 
the appointment of Lord Heytesbury was 
eancelled, and a supporter of the new Go. 
vernment was nominated in his stead, 
And it was his firm conviction that, in 
consequence of that change there ensued 
that deplorable and disastrous chapter in 
the history of India—the Affghanistan 
war; for if Lord Heytesbury had been al- 
lowed to proceed to. India, that war would 
never have occurred. He therefore con- 
tended that they ought not to weaken the 
check of the Board of Directors over the 
powers of the Board of Control. It was 
quite impossible that gentlemen nominated 
to the Court of Directors could enter that 
body without carrying with them a strong 
leaning and favour towards that party by 
whom they had been nominated. They 
would carry with them political opinions, 
which would be introduced into that Board; 
and he could conceive nothing more pre- 
judicial. It would cause everything which 
was done in India to be discussed in Par- 
liament, and set up as a shaft of political 
enmity to the Government of the day. The 
introduction of these nominees would make 
the Court of Directors more and more a 
Court acting under party and _ political 
feeling, and the appointments themselves 
would fall, as a matter of course, under 
the ordinary system of political places, and 
everything would be given over and sacri- 
ficed, not to the interest of India, but to 
promote the interest of parties. He cer- 
tainly could not agree with the Amend- 
ment proposed by the right hon. Member 
for Northampton (Mr. V. Smith), because 
he considered the system of open election 
by far the best; but he must say that he 
greatly preferred that Amendment to the 
course proposed by the Bill. He should, 
however, vote for the Amendment, inas- 
much as he should take every opportunity 
of voting against the Bill. 

Mr. J. PHILLIMORE said, it was his 
intention to vote for the clause as proposed 
by Her Majesty’s Government, for he cer- 
tainly preferred the nominees of the Crown 
to the mode of election by the proprie- 
tors of East India Stock in the manner it 
was constituted at present; and he thought 
every one who gave a calm and dispassion- 
ate consideration to the question, could not 
fail to come to the same conclusion. The 
present system had no connexion with the 
important duties which the men were £0 
elected to perform. It had inspired the 
most able men with the deepest disgust, 50 
much so that the most distinguished men 
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in the service of the East India Company 
had said, without exception, that in spite 
of the power and the patronage, to the 
amount of 15,000/. a year, the humiliation 
of the canvass for an East India Director 
was so great they would not undergo it. 
He could have no object in saying anything 
offensive to any body of men; but any per- 
son who could maintain the opposite, he 
could affirm, was contradicted by the most 
recent facts. Had the hon. Baronet the 
Member for Honiton (Sir J. W. Hogg) for- 
gotten the case of Mr. Morris, for that was 
a proof that the choice of the electors did 
not always fall upon those who were most 
eminently entitled from their services to a 
place on the Direction? He (Mr. Philli- 
more) could say, with the greatest sincerity, 
that he believed the places in the Board of 
Directors were not rewards—they were not 
given to promote the interests of India, or 
to reward eminent merit, but to those who, 
like the heroes in the Dunciad, “ could 
dive the swiftest through the mud.” 

Mr. MARJORIBANKS said, he re- 
gretted the allusion of the hon. and learned 
Gentleman rendered it necessary for him to 
trouble the Committee with a few words, 
not for the purpose of depreciating the ser- 
vices of Mr. Morris, a civilian of standing, 
of much ability, and of great local know- 
ledge, whom he knew and esteemed, and 
of whom he would not say one word of dis- 
paragement, but on his own behalf and in 
vindication of the recent election. No one 
had attempted to controvert the opinion of 
Lord Ellenborough, which had been borne 
out by the recent evidence before the 
Committee on Indian Affairs to the fullest 
extent, that English gentlemen, by which 
English gentlemen without Indian ante- 
cedents must be meant, must be admitted 
into the Direction if they wished to preserve 
its tone. If the hon. and learned Gentle- 
man granted the correctness of that opin- 
ion, he must admit that the recent election 
afforded a fitting opportunity to carry 
it out, fifteen years having elapsed, and 
seventeen elections having taken place 
since the admission of such a person 
into the Board. He could not approve 
the system of nomination by the Govern- 
ment, nor that proposed by the Amend- 
ment, 

Mr. PHILLIMORE, in explanation, 
said, that he objected to the system, but 
was sure a better selection than the hon. 
Member could not have been made. 

Mr. THOMAS BARING said, he wished 
to observe at the outset of his observations, 
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that the hon. Gentleman who had just re- 
sumed his seat (Mr. Marjoribanks), bearing 
as he did a name so familiar to East India 
Stock proprietors, need have offered no ex- 
cuse for having been a candidate for a place 
in the Direction. The name of Marjori- 
banks was one ever to be honoured by those 
who had any interest in Indian affairs, and 
surely, therefore, any relative of the late 
Campbell Marjoribanks might well be con- 
sidered to have claims upon the considera- 
tion of the proprietors. He believed that 
it was very desirable they should look to 
the origin and course of this clause, which 
had been stated to be based upon the evi- 
dence given before the Select Committee, 
namely, that the duration of the service of 
distinguished officers of the Company mili- 
tated against their chance of being elected 
to the Directory on their return from India. 
And though the hon. Baronet the Member for 
Honiton (Sir J. W. Hogg) said that it was 
altogether ascribable to a morbid sensitive- 
ness that such persons would not submit 
themselves to a practice so general and so 
common in England as that of canvassing a 
body of electors, yet he begged to remind 
the hon. Baronet, that it was a very differ- 
ent thing to pursue such a canvass after a 
residence of some twenty or five-and-twenty 
years in India—perhaps the individual in 
question being a person of high reputation, 
and with an honourable title, which’ alone 
might give him a claim for favourable con- 
sideration. He must confess he saw in that 
circumstance a very great impediment at 
any such person undergoing the trouble of 
a prolonged canvass. He could not under- 
stand what the right hon. Gentleman the 
President of the Board of Control proposed 
to himself, if it was not to adopt the best 
possible mode of selecting the Directors of 
the East India Company. He confessed 
he should have been puzzled by the clause 
if it had only the mere object of introduc- 
ing individuals distinguished with respect 
to Indian affairs, and not also to strengthen 
the influence of the Board of Control in a 
way which it had never been pointed out 
that it was desirable to increase that in- 
fluence. The clause gave the Crown 
the nomination of one-third of the Direc- 
tors. He would pass over this point to the 
system of patronage which was thus intro- 
duced, and which he thought extremely ob- 
jectionable. In his opinion, placing in the 
hands of the Crown the nomination of six 
individuals possessing great powers, and 
allowing them to sit in Parliament, was a 
great and serious objection. They were 
D 
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placed upon a different footing to the rest 
of the Directors, although the object was 
to assimilate the two portions, and to give 
them similar powers and similar privileges. 
Now, by the 10th clause, the duration of 
their office was made dependent upon the 
pleasure of the Crown. By that clause, 
consequently, their tenure of office de- 
pended upon the will of the Minister of 
the day. With respect to these gentlemen 
having a seat in Parliament, he differed 
with the noble Lord the Member for King’s 
Lynn (Lord Stanley) on this as well as on 
other points, for he thought it was most 
desirable that they should have seats in 
that House. He thought, however, they 
would have a very different position if they 
came in with the joint assent of the Board 
of Control and the Court of Directors. He 
felt quite sure that if it was their wish to 
promote the harmonious working of the 
Board, that object would be much more 
likely of attainment by requiring the joint, 
rather than the single, assent to their no- 
mination. Any gentleman who returned 
from India would rather sit at the Board of 
Directors knowing that he possessed the 
confidence both of the Directors and of the 
Crown, than enter that body as a mere no- 
minee of the Crown. He thought the po- 
sition would be more agreeable to the gen- 
tlemen themselves; but, according to the 
present proposal, a line of demarcation 
would be drawn between them, which would 
lead to unceasing jealousies. If the object 
then was, as he believed it was, to intro- 
duce gentlemen who from their prejudices 
did not wish to canvass, or who from their 
age did not wish to wait too long, the mode 
was to make their introduction to the Board 
as similar as possible to that of the other 
Directors. The hon. Member for Kidder- 
minster (Mr. Lowe) objected to giving the 
Directors more power, which he said would 
be the case if the Amendment were adopted; 
yet he said they would have more power 
under the Bill as it stood. Now he (Mr. 
Thomas Baring) confessed he could not see 
how that could be, seeing that all their au- 
thority would be taken away. At the same 
time he would prefer to see their power in- 
creased, rather than it should be limited by 
the influence of the Crown. Those who 
seemed to favour the views of the right hon. 
Gentleman the President of the Board of 
Control, did so, as it appeared to him, be- 
cause they wished to put an end to the 
present system—that system having been 
adopted by the present Ministry—of the 
agency of the Directors. His most anxious 
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desire, then, was to see the Bill amended 
by the Government themselves. After hay- 
ing ascertained the feelings of the Court of 
Directors, and the views of those who wished 
to see the measure pass, he hoped Her Ma- 
jesty’s Government would take those feel- 
ings and views into consideration; and if 
their only object was to improve the Court 
of Directors without throwing into its com- 
position the elements of discord, and plant- 
ing init the seeds of deeay, they would, he 
thought, be disposed to adopt some sugges- 
tion Tike that made by the right hon. Gen- 
tleman the Member for Northampton, 

Sir JAMES GRAHAM said, he could 
assure the Committee that the hon. Mem- 
ber who had just sat down had done no 
more than justice to Her Majesty’s Go- 
vernment with regard to the point they 
were now discussing. Her Majesty’s Go- 
vernment had no object, and they could 
have no object, but to do that which their 
duty compelled them to do, namely, to pro- 
vide, by the arrangements they were now 
making, for the security and independence 
of the Board of Directors, and for ma- 
turing the best system of government for 
India, It was their sincere desire, whilst 
maintaining the independence of the Court 
of Directors, to take ample securities that 
it should be a most efficient and vigorous 
body—a body exercising no direct power, 
yet exercising great moral influence by 
means of the knowledge of Indian sub- 
jects which they pre-eminently possessed. 
|The hon. Gentleman opposite (Mr. T. 
Baring) seemed to think it was possible 
for the Government to increase their con- 
trolling power by nominating some persons 
with that particular view; but they, as a 
| Government, could desire no additional 
power to that which they already enjoyed. 
Their power was already as large as the 
most ambitious ruler could desire, for the 





| power of governing India was really vested 
fee the President of the Board of Control, 
whilst the influence which was exercised 
| by the Board of Directors was moral in- 
| fluence alone, so that, just in proportion 
as you added to the ability and know- 
ledge of that Board, just in the same 
degree did you increase their moral in- 
fluence. As far as related to direct power, 
the Government, therefore, asked for no 
additional power by seeking to add mem- 
bers to the Board of Directors in this 
way; but the moral influence of the Di 
rectors was increased by giving them ad- 
ditional weight. His hon. Friend (Mr, T. 





Baring) laboured under great misappre- 
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hension if he thought that any power was 
given by the Bill to remove the nominees of 
the Crown at the pleasure of the Crown; 
because, so far from any such power being 
given, the words used in reference to the ap- 
pointment of Directors were, he believed, the 
identical words used in the Act appointing 
County Court Judges, whose offices were 
held not during pleasure, but during good 
behaviour. At all events, it was these 
words specifying good behaviour which 
created the tenure under which these 
appointments would be held. But ob- 
jection was taken to the power of re- 
moval. There must be some power of 
removal under peculiar circumstances. If 
he were not mistaken, the Court of Pro- 
prietors had already the power of removal, 
under cireumstances described in the law 
for inability or misbehaviour. Surely it 
must be absolutely necessary that, as the 
Crown was to nominate, it should have the 

wer of removal as well as the Court of 
Proprietors for inability or misbehaviour. 
His hon. Friend had used some strong ex- 
pressions as to this Bill, which he called a 
rash and illusory measure. But what was 
the course he would adopt? He proposed 


more extensive changes than those pro- 
posed by the Government. 


He agreed 
with his hon. Friend, that, if there was any 
one point as to which all the evidence they 
had heard was conclusive and unanimous, 
itwas against the system of canvassing. 
In the first place, it was quite certain that 
many most distinguished servants of the 
East India Company returned to this coun- 
try after a long absence from it, having 
acquired habits which made it impossible 
to induce them to undergo a long can- 
vass as a prelude to an election. Then, 
again, he was sorry to say he was con- 
vinced that, although there might be ex- 
ceptions, in consequence of the present 
amount of patronage, coincident with the 
canvass, there had been promises of pre- 
sent and future distribution of patronage, 
which, he must say, threw some discredit 
upon the Court of Directors itself. It was 
necessary, he thought, to put an end to 
the system of canvassing, and they would 
be striking at the root of the evil by di- 
minishing the amount of patronage. He 
certainly was of opinion that there was 
great force in the observation made by his 
hon. Friend the Member for Kidderminster 
(Mr. Lowe), founded upon an assumption 
made by the right hon, Gentleman the late 
President of the Board of Control (Mr. 
Herries), He said it would be in vain to 
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arrest the time, which was inevitable, when 
the present system o1 government for In- 
dia must cease, when it must be vested in 
the hands of the Crown, and when the 
double system must terminate. The right 
hon. Gentleman (Mr. Herries) had stated 
that truly. Then in what year must it 
take place? In the year 1874. The 
term of the proprietary must be the period 
of its conclusion. At the conclusion of 
that time the present scheme of election 
by the proprietors as applied to the Court 
of Directors must terminate. This was 
the longest period for which the scheme 
would last. Now he had stated, when he 
addressed the House upon the second read- 
ing of the Bill, that this was a measure 
more or less experimental in its character. 
If it were successful, as he hoped and be- 
lieved it would be, he had no doubt it 
would endure without any material change 
for the next twenty years; but, on the 
other hand, if it should not succeed, then 
he was satisfied that the next material 
change would be the substitution of a sin- 
gle government in the hands of the Crown. 
Was it prudent, then, when they were mak- 
ing changes, not to prepare for ulterior 
changes which were inevitably in view? In 
twenty years hence the government of In- 
dia must be exclusively in the hands of the 
Crown. Possibly that event might be an- 
ticipated, and it might become necessary 
for the Crown to take the government ear- 
lier; but the great object was, on the part 
of the Government which introduced the 
measure, and on the part of the Legislature 
which had to deal with so important a 
matter, to make that inevitable change, 
come when it might, as little convulsive, 
and as easy in its transition, as legislation 
could make it. His own confident belief was 
that the proposition made by the Government 
was based on that view. He believed that 
the introduction into the Direction of a 
small proportion of Directors nominated by 
the Crown, would form the nucleus of a 
consultative body hereafter which should be 
the council of the sole Minister of India, 
named by the Crown. Then came the 
question, how, during the interval, would 
this mixed system work? His hon. Friend 
(Mr. T. Baring) said that it was absolutely 
necessary that this body should be homo- 
geneous. But from its composition he (Sir 
J. Graham) did not believe it would be a 
discordant body ; for it was impossible for 
a gentleman who had served in India, 
whether in a civil or military capacity, 
for several years, not to have a com- 
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munity of feeling and habits with the 
body of Directors. Associated in the 
same Direction, they would have com- 
mon interests and common views; and 
though one portion of them might draw 
their nomination from the Crown, and the 
other and larger portion, for the present, 
from the proprietary, still, when they were 
assembled at the Board, there would be 
such equality of position, and such perfect 
uniformity of past habits and feelings, 
that he felt confident there could be no 
division in the tenor of their proceedings. 
He did not, therefore, anticipate any dis- 
eordance of opinion. He must say, also, it 
was quite open to discussion, when they 
came to the subsequent clauses, to consider 
whether six years should be the duration of 
the office held by the nominees of the 
Crown. It was quite possible that that 
period might be somewhat prolonged. It 
might also be a question whether ten years’ 
service in India might not be deemed too 
long. A shorter period of service in India, 
and a longer duration in office after election, 
were both matters open for consideration. 
A prolonged period of service would mate- 
rially diminish the objection as to the 
recurrence of favour or expected favour, 
on the part of the Crown, with regard to 
the nominee. Judging from past experi- 
ence, the President of the Board of Con- 
trol, who nominated, was not likely to be 
the President of the Board of Control at 
the end of six years from the nomination. 
He knew not whether a sense of past fa- 
vours was a stronger motive to gratitude 
than, as was sometimes said, the sense of 
favours to come ; but there could be no 
doubt that, generally speaking, the Minister 
who nominated for six years, would not be 
the Minister to nominate at the election 
after the expiration of that time. He must 
say, that although the question was of an 
embarrassed and difficult character, looking 
at the circumstances of the case, and care- 
fully weighing the conflicting opinions, he 
certainly thought that, for the reasons he 
had stated, the proposition of the Govern- 
ment was the one which he hoped the 
Committee would adopt; and he did not 
anticipate from it any of those evils which 
hon. Gentlemen had prophesied, but on the 
contrary he was strongly of opinion that 
from the system of self-election more evil 
was to be apprehended than from any 
nomination on the part of the Crown, par- 
ticularly when that nomination devolved 
upon a Minister himself responsible to Par- 
liament. 
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Mr. BRIGHT said, the right hon. Ba- 
ronet had made an able speech against the 
system of nomination on the second reading 
of the Bill; but it appeared to him that the 
speech just made by the right hon. Baronet 
justified the course that he (Mr. Bright) 
and his friends then took by his argument 
against the Amendment of the right hon, 
Gentleman the Member for Northampton. 
Unless it could be shown there would be 
no party spirit in 1874, that faction would 
be banished from that House, that patron- 
age would not injure the Minister, and that 
several other things would not be just the 
same then as they were now, it appeared to 
him that the arguments of the noble Lord 
the Member for King’s Lynn (Lord Jocelyn) 
would be just as strong in 1874 as the 
were at this moment. If it would be safe 
in 1874 to have a consultative Council and 
a responsible Minister for India, it would 
be just as safe to have them in 1853. The 
change which must come then, might as 
well be made now, With regard to the 
particular question, he conceived that the 
right hon. Member for Northampton had 
put himself in the worst possible position 
by the Amendment he proposed. If he 
had moved that eighteen Directors should 
be elected instead of twenty-four, he would 
have had a fair case against the proposition 
of the Government; but it appeared to him 
(Mr. Bright) that the proposition of the 
President of the Board of Control was ad- 
mirable compared with that of the right 
hon. Gentleman. It was admitted that 
the twelve Directors were so badly elected, 
that it was proposed to put six in by an- 
other channel, in the hope of improving 
their quality; yet, after having consented 
to the twelve who were so badly elected 
that they could scarcely be tolerated at all, 
the right hon. Gentleman (Mr. V. Smith) 
suggested that six of their own election 
should sit with them—six who must be- 
come dependent upon them, more depen- 
dent upon them than they were upon the 
Crown. If the Minister appointed the six, 
there would be responsibility to public opin- 
ion, and to that House; but if the twelve 
appointed them, he did not know where 
they would have to look for responsibility, 
or for any guarantee that they would not 
appoint relatives, friends, and people of 
their own. Under such circumstances, 
there could not be a doubt as to what the 
decision of the Committee would be between 
the two propositions. Objectionable as he 
considered the Bill, the Amendment would 
make it far more unsatisfactory than it 
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was now. Such a mass of inconsistency as 
had emanated from the Treasury bench on 
this subject, he had never before witnessed. 
Some papers had been presented from the 
India House which had not before been in 
the hands of Members; amongst which was 
a long letter from the Chairman of the India 
Board, and the sermon of the right hon. 
Baronet the President of the Board of Con- 
trol, in which, in combating the arguments 
of the Chairman and the Deputy Chairman, 
the right hon. Baronet availed himself of 
all the arguments of himself (Mr. Bright) 
and his friends against his own Bill. 

Mr. NEWDEGATE said, he did not 
think, after what had fallen from the right 
hon. Baronet (Sir J. Graham), that any 
man who respected the system of double 
government could vote for the proposition 
of the Government. The right hon. Gen- 
tleman said, if they wished to provide for its 
suppression even before 1874, they ought 
to support the clause as it was framed. 
After all the civil speeches that had been 
made to the Directors, and the acknow- 
ledgment of the services rendered, of bene- 
fits conferred by them, nothing could be 
deeper than the ingratitude of leading 
them to rely upon a measure that was to 
provide for the destruction of their cor- 
porate independence and authority. He 
really hoped this clause before the Com- 
mittee was better understood by the right 
hon. Baronet the First Lord of the Admi- 
ralty, than by the President of the Board 
of Control, who either did not compre- 
hend the true bearing of his own measure, 
or had misled the House. He wished to 
ask the right hon. Baronet whether he in- 
tended that these nominees should be eligi- 
ble for the chair of the Board of Directors? 
In such an event, the present clause would 
provide that those who were organs of the 
Court in direct communication with the 
Government, should be the Government’s 
own nominees. If these nominees consti- 
tuted the Secret Committee, it could not 
be considered independent. He had heard 
it attributed to the Secret Committee of 
the Court of Directors, that they had ex- 
hibited great extravagance in the wars 
which had been carried on in India. No- 
thing could be more unjust; for if there 
had been extravagance at all on this sub- 
ject, it lay at the door of the Board of 
Control, not of the East India House, 
since the Directors had no power to decide 
upon either making war or maintaining 
peace. He deeply lamented the perseve- 
rance of the Government in pushing for- 
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ward this clause. If it was intended that 
nominees should be eligible to the chair 
of the Directors—in that case, the pure 
nominees would be eligible to form the 
Secret Committee, and to be the sole check 
on the secret acts and conduct of Her 
Majesty’s Government by whom they were 
to be appointed. He felt the full force of 
the appeal of the hon. Membér for Hunt- 
ingdon (Mr. T. Baring), who called upon 
the Committee to preserve that indepen- 
dence of the Government of the day, of 
faction and of political parties in this coun- 
try, which had sustained the high charac- 
ter and the influential position which the 
Court of Directors had hitherto enjoyed. 
It was not possible to expect that men of 
first-rate abilities, who had been labouring 
in India for the advantage of the coun- 
try, would again labour for India unless 
the position was given to them which their 
services merited, any more than to expect 
that our leading merchants would consent 
to become the dependents of the ever- 
changing Administrations of this country. 
He believed the Court of Directors, as con- 
stituted, had proved of advantage to Eng- 
land, as it had proved of advantage to In- 
dia. The existence of such a body as the 
Court of Directors had hitherto afforded to 
the commercial aristocracy of England an 
honourable object ; it withdrew them from 
the pursuit of mere gain, and elevated 
them to a sphere worthy of their ambition. 
The Government and their supporters were 
about to strike down one of the most legi- 
timate objects of ambition for the aristo- 
eracy of the middle classes of the country. 
If the hereditary and landed aristocracy of 
England were so unwise as to make the 
office unworthy of the position which the 
Directory now afforded, they would bring 
on the middle classes to trample on their 
heels, and to tell them, ‘*‘ You have de- 
prived us of that object of honourable am- 
bition, that means of usefulness, for which 
our previous education and habits of life 
fitted us, and we now call on you to find 
us @ position equal to that from which you 
have hitherto excluded us.”” These opin- 
ions might be untasteful to hon. Gentle- 
men opposite—to Gentlemen of the Man- 
chester school, who called themselves the 
representatives of the middle classes; but, 
he repeated, they were seeking to destroy 
a position for the middle classes which 
they ought to maintain by all their power, 
if they had any real respect for the honour- 
able ambition, the usefulness, and the char- 
acter, of the middle classes. 
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Mr. MANGLES said, he would have 
abstained from addressing the Committee 
on this question had it not been for the 
right hon. Baronet the First Lord of the 
Admiralty (Sir James Graham), who had 
managed to throw into the debate a little 
dash of personality even stronger than any 
that had fallen from the hon, Member for 
Manchester (Mr. Bright). That hon. 
Member had been contented with dispa- 
raging the constituency; and on this point 
he (Mr. Mangles) must say that, whether 
they took the test of intellect, or of char- 
acter, or of wealth, there was no Gentle- 
man who sat in that House who was 
elected by so respectable a constituency as 
the body of East India proprietors. The 
hon. Member for Edinburgh (Mr, Cowan) 
was a proprietor—he supposed they would 
admit that he was respectable. Mr. Hal- 
lam was also a member of that constitu- 
ency; so was Lord Campbell. [aaughier. 
He was simple enough not to understan 
that laugh; he had supposed it would be 
admitted that the Chief Justice of England 
was a man of some weight. And, with 
the exception of the hon. Member for Hun- 
tingdon (Mr. T. Baring), every eminent 
man in the City of London belonged to 
the. body of East India proprietors. How- 


ever, the charge of the hon. Member for 
Manchester was but a light matter com- 
pared with what had fallen from the lips 


of the First Lord of the Admiralty. One 
reason alleged for introducing this new 
element into the Court of Directors was, 
that distinguished Indian servants would 
thereby be saved from the harass and an- 
noyance of a canvass. But the right hon. 
Baronet assigned another reason, which 
they had not heard before, namely, that 
the change was necessary in consequence 
of the promises which a candidate was 
compelled to make during his canvass being 
a source of discredit to the Court of Direc- 
tors; but he would like the right hon. 
Baronet to adduce any single instance 
where such had been the case. He could 
say, for himself, that during the course of 
his canvass he did not gain a single vote 
in return for any promise of appointment; 
and many of his colleagues had told him 
the same thing. He could not see what 
right the right hon. Gentleman had to 
frame charges against honourable men, and 
then to adduce those charges as a source 
of discredit to the Board of Directors. The 
Government had professed that the primary 
consideration was to secure the indepen- 
dence of the Directors, and, the secondary 
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one, to gain admission into the Court for 
men well skilled in Indian affairs without 
their having to undergo a canvass; but it 
seemed to him that the attainment of the 
second object would defeat the first. The 
right hon. Baronet the President of the 
Board of Control said, that if the election 
were given to the Court of Directors, the 
majority would elect; and he seemed to 
think that there was always a majority 
and a minority in the Court of Directors, 
as in that House. Such, however, was far 
from being the case; it was constantly 
changing. If the election were entrusted 
to the Court of Directors, he believed they 
would elect the most eminent men they 
could find. 

Mr. HILDYARD said, that the only 
question which the Committee had to de- 
cide was this—both the Directors and the 
Government being equally qualified to judge 
who would be the proper men to be ap- 
pointed the six Directors of the Court— 
the question was which of those two parties 
would act under the greatest responsibility, 
The hon. Member for Manchester said that 
the twelve Directors would job the appoint- 
ments; and certainly if there was the least 
chance of their doing so, there was an 
end of the question, But did any one be- 
lieve that they would do so? The Diree- 
tors had no term of office under this Bill, 
and the effect of their jobbing these ap- 
pointments would be that when it became 
known to the country, they and their nomi- 
nees would be swept away together, But 
under what responsibility would the Go- 
vernment act in this matter? They all 
knew that the responsibility under which 
the Government acted was a majority in 
that House; and in case they had a ma- 
jority, they might do as they pleased. He 
believed that the Directors would be under 
a much stricter responsibility than the Go- 
vernment; and hé should, therefore, vote 
for the Amendment of the right hon. Gen- 
tleman (Mr. V. Smith). 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 193; 
Noes 111: Majority 82. 

Mr. HUME said, he wished to ask the 
right hon. Baronet the First Lord of the 
Admiralty whether this Bill was introduced 
with the view of establishing a Council, 
and entirely abolishing the Court of Direc- 
tors? For, if so, he quite agreed with the 
hon, Member for Manchester, that it would 
be much better to come forward and do it 
openly. The right hon. President of the 
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Board of Control had distinctly told them 
that he approved of the double govern- 
ment, and would support it. One right 
hon. Gentleman had told them one thing, 
and another right hon. Gentleman told 
them another, and so led them into per- 
plexity. It appeared now to be the inten- 
tion of the Government to pull down the 
establishment which had governed India 
uietly and efficiently for so long a period. 

Sirk JAMES GRAHAM said, the hon. 
Member for Montrose appeared to be some- 
what slow to apprehend the meaning of what 
had been proposed; but his perplexity did 
not appear to have been shared by the 
Committee, who, by a decisive majority, 
had marked their approbation of the mea- 
sure. His anxiety was to maintain the 
system of double government, which had 
been most successful; but, at the same 
time, he could not shut his eyes to the fact, 
on which the right hon. Member for Stam- 
ford (Mr. Herries) had dwelt, that the 
time must come, and that, probably, at 
the expiration of the next twenty years, 
when the system of double government 
must cease; and he thought it was wise to 
make provision for that inevitable occur- 
rence. He thought the proposition now 
made did make that provision. 

Sir HENRY WILLOUGHBY said, he 
would now move the Amendment of which 
he had given notice. The Committee had 
determined that Her Majesty, under the 
Royal Sign Manual, should appoint three 
of the Directors. His Amendment was that 
the appointment should be made from a list 
prepared of twelve persons who had served 
in India from twenty to thirty years. This 
was a very different proposition from that 
which had lately been under discussion, and 
the objections which had been urged to the 
last Amendment did not apply to this, 
which was a compromise between the two 
extremes that had been proposed. 

Sm CHARLES WOOD objected to the 
Amendment, because it restricted the eli- 
gibility to twenty years’ service, when the 
person to be elected might be disqualified 
by age, and because there was no provision 
for the removal of Directors. He was op- 
posed also to any interference with the no- 
mination of the Crown. 

Mr. HUME said, that if the period was 
thus limited it would only let in the Judges. 

Amendment negatived. 


Mr. RICH proposed an Amendment by | 


substituting for the “‘ one’’ Direetor, who is 
to be appointed for the first period of four 
years, the word “‘ two,” and also generally 
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to amend the periods of service to three, 
six, and nine years. 

Sir CHARLES WOOD objected to the 
Amendment on the ground that it would 
render it necessary that the elective Direc- 
tors should be elected for no shorter period 
than nine years, which was more than 
double the time for which they were elected 
at present. 

Mr. BRIGHT said, he objected to a 
short term of service, and he thought that 
the clause before the Committee ought to 
be considered in connexion with a subse- 
sequent clause, which made Directors eli- 
gible to seats in the House of Commons, 
The clauses in conjunction would destroy 
the independence of Directors. What he 
desired was, that Directors should be elected 
for a fixed period—say eight or ten years— 
and be not eligible to re-election. Ifaman 
elected to the Direction in 1854 knew that 
he must go out of office in 1864, without 
pension or allowance, and be incapeble of 
re-election, he would be totally independent 
of the Government; and ifhe should happen 
to be a Member of the House during the 
period, he would have no temptation, as the 
year 1864 drew near, to be more assiduous 
than usual in his attentions to the Treasury 
bench. It was supposed —whether truly or 
not he could not say—that there was always 
a strong leaning towards the Treasury 
bench on the part of Directors as the termi- 
nation of a Charter approached; and he cer- 
tainly had noticed recently an increasing 
affection between the East India Directors 
and the President of the Board of Control. 
It was not at all certain, therefore, that if 
the Bill should pass in its present shape, the 
Directors might not feel still more depend- 
ent on the Government—not dependent in 
the way in which some Members on the Mi- 
nisterial benches were, but dependent as 
clerks were on the head of an office. Ifthe 
clause should pass as it now stood, he would 
propose the omission of the clause allowing 
Directors to be Members of that House; 
for if there should be three or four elected 
Directors, and five or six nominees of the 
Crown in that House, an independent Mem- 
ber, on bringing forward any question con- 
nected with the Indian Government, would 
have to encounter not only the hon. Baronet 
the Member for Honiton (Sir J. W. Hogg), 
and the President of the Board of Control, as 
at present, but the fresh auxiliaries by whom 
they would then be supported, and would 
thus be borne down by the accumulated 
evidence of persons interested in giving a 
colour to transactions, or even in suppress- 
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ing the truth. The clause ought to be 
postponed to afford the President of the 
Board of Control an opportunity of altering 
it to meet the wishes of the House. It 
would be much better to have the service 
terminable at the end of ten years, without 
any power of re-election. Perhaps the 
Government would agree to postpone the 
clause and consider that point. 

Sir JAMES W. HOGG said, the hon. 
Member for Manchester (Mr. Bright) never 
could rise to discuss a question before that 
House without introducing matter of a 

rsonal nature into it. He had never 

nown any occasion on which the hon. 
Member rose that he did not avail himself 
of the opportunity of saying something 
personally offensive. He had thought pro- 
per to allude to him (Sir J. W. Hogg); 
and he called on the hon. Member to state 
what he meant by his reference to the hon. 
Member for Honiton, and his vicinity to the 
Treasury bench. He (Sir J. W. Hogg) 
told the hon. Member that his conduct in 
Parliament had been at least as honourable 
and as independent as that of the hon. 
Member; and he had had an opportunity 
afforded him, which, perhaps, had not been 
afforded to the hon. Member, of evincing 
that independence, and evincing it too in 
connexion with his regard for India, and 
his desire to render that country any ser- 
vice in his power. The matter he was 
about to refer to he had never mentioned, 
either in public or in private; and he only 
now adverted to it in consequence of the 
observation that fell from the hon. Mem- 
ber a few nights ago, leading to the belief 
that the hon. Member had something on 
his mind which he had not the manliness 
to state. He would tell the hon. Member 
that he (Sir J. W. Hogg) was not devoid 
—and he did not pretend to be devoid— 
of that honourable ambition which led men 
to aspire to the honours of office and the 
emoluments of office; but it was upwards 
of nine years ago since he had the honour 
of being sent for by Sir Robert Peel, and 
offered a high office in the service of the 
Crown, including a seat in Her Majesty’s 
Privy Council. Any man might have been 
justly proud of such an offer, and from such 
& man, coming, as it did, not only without 
the slightest solicitation, but without the 
slightest wish on his part. The offer was 
made shortly after he had been elected 
Deputy Chairman of the East India Com- 
pany. He (Sir J. W. Hogg) thought it 
was desirable, not only for a person to be 
independent, but to take care that he was 
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free from the very possibility of imputation, 
If he had been a simple Director he would 
gladly have availed himself of Sir Robert 
Peel’s offer; but having been selected by 
his colleagues to fill an important and re- 
sponsible office, he could not reconcile it to 
his feelings to abandon his colleagues or 
his duty to India on that occasion; and al- 
though there were in the Direction men as 
able. as he was to discharge the duties of 
that office, he intimated to Sir Robert Peel 
that he could not consistently abandon the 
position in which his colleagues had placed 
him. He pledged his honour that he never 
hinted to a single individual of his collea- 
gues the offer that had been made te him; 
and he pledged his honour also that though 
it was now nine years ago since the cir- 
cumstance occurred, there were not more 
than three or four living men to whom he 
had ever mentioned the matter, though it 
was an offer of which any man might be 
proud. He regretted the necessity which 
had arisen for introducing a matter per- 
sonal to himself; but he could not refrain 
from doing so, and hoped that he had 
shown that he was not influenced by the 
low considerations which the hon. Member 
would seem to impute to him. 

Mr. BRIGHT: Sir, the hon. Baronet 
has alluded to something which passed in 
a former debate, when he says | had not 
the manliness to say what I thought. I 
am of opinion that I generally say pretty 
much what I think. I did, on the occasion 
referred to, allude to the hon. Baronet’s 
ambition, but not, I trust, in an offensive 
sense. Ido not blame the hon. Baronet 
for being ambitious, and I think that men 
generally would perform much less if they 
were not ambitious. I think the Commit- 
tee will agree with me in thinking that I 
did not to-night utter a syllable which any 
man had a right to deem offensive. Per- 
haps I have not been sufficiently regardful 
of the delicate position in which Directors 
of the hon. East India Company are placed, 
and of the state of feeling which may exist 
under such circumstances. I will try to 
be more careful in future, and avoid wound- 
ing them on such a very tender point. 

Lorp STANLEY said, that it did not 
appear that the Court of Proprietors had 
exercised much control over the policy of 
the Directors. If the Amendment was 
pressed to a division, he should vote for 
it. 

Sir HERBERT MADDOCK said, he 
thought that if those nominees were capa- 
ble of being reappointed, they would not 
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et that infusion of fresh blood into the 
Court of Directors which seemed to be so 
much desired. He should be glad if the 
right hon. Gentleman would adopt the sug- 
stion of the hon. Member for Manchester 
(Mr. Bright), and consent to postpone the 
clause, in order that it might be revised. 

Mr. CAYLEY said, he would also sug- 
gest the postponement of the clause. 

Mr. RICH said, as the question involved 
the important one whether the Directors 
should have seats in Parliament, he would 
take the sense of the Committee upon it. 
It was desirable that as many persons of 
great influence and high character should 
have seats in that House as possible. 

Mr. BRIGHT said, he would advise 
the hon. Gentleman not to divide. He 
had made the suggestion because the right 
hon. Baronet the First Lord of the Admi- 
ralty had admitted that the clause might 
be improved. 

Amendment negatived. 

On Question, ‘“‘ That the Clause, as 
amended, stand part of the Bill,”’ 

Mr. T. BARING said, he wished to 

opose to add the words ‘‘and shall not 
bie quitted such service for more than 
five years.’ His object was to provide 
some security that the nominees of the 
Crown should be persons who possessed a 
recent acquaintance with the state of India. 

Sin CHARLES WOOD thought it very 
desirable that such a limitation should be 
imposed. Cases might occur — though 
they would probably be exceptional 
cases—where it might be important to 
appoint to seats in the Direction persons 
who had been absent from India for a 
longer period than five years. It was, of 
course, extremely desirable that there 
should be in the Court of Directors an 
officer of eminence in the military service 
of the Company; but the Amendment of 
the hon. Gentleman would exclude from 
the Court—if his presence were thought 
necessary there—one of the most eminent 
military officers in the service of the Com- 
pany, who had now been absent from India 
more than five years. The object the 
hon. Gentleman desired to secure was, 
that there should be in the Court of Direc- 
tors persons who had come fresh from In- 
dia, and he (Sir C. Wood) fully admitted 
the importance of that object; but, at the 
same time, he thought the limitation pro- 
posed by the hon. Member might operate 
injuriously to the public interests. 

Viscount JOCELYN said, he would 
ask his hon. Friend whether it would not 
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be desirable at present to suspend this 
question. He concurred with the right 
hon. Baronet (Sir C. Wood) that it was 
most undesirable to adopt a limitation 
which would exclude from the Court of 
Directors men of distinguished eminence 
in the administration of Indian affairs, 

Mr. T. BARING said, that after the 
observations that had been made, he would 
not press the Amendment. 

Mr. BRIGHT said, he would ask if the 
Committee thought it was necessary to re- 
tain that part of the clause whereby it was 
provided that every person who was nomi- 
nated by the Crown should be possessed of 
as much stock in the Company as should 
now be possessed by an elected Director. 
It was not desirable that the Crown should 
be limited when they came to choose the 
persons who were to fill those offices. It 
was stated with respect to a distinguished 
servant of the Company, that it would be 
exceedingly inconvenient for him, and per- 
haps impossible for him, out of his own 
funds to purchase as much of the stock of 
the Company as would be the qualification 
required by this clause. He would there- 
fore propose that the words to which he 
referred should be left out of the clause. 

Sm HERBERT MADDOCK said, he 
perfectly agreed in the recommendation 
of the hon. Member for Manchester. The 
Amendment which he had on the paper, 
but which he was precluded from bringing 
forward at that moment, involved the 
omission of this latter part of the clause. 

Sm CHARLES WOOD said, so far as 
the Crown was concerned, they had no 
object in proposing this qualification; but 
as there prevailed a general impression 
that the Directors appointed by the Go- 
vernment should be assimilated in all re- 
spects to the elective members, the great- 
est possible pains had been taken to put 
them in all and every respect on precisely 
the same footing. Those persons who were 
appointed by the Government, would be 
Directors of the East India Company for 
all and every purpose, as well as for the 
Government of India, and it was, there- 
fore, thought proper that they should be 
qualified in exactly the same way as the 
other Directors. The Crown had no inter- 
est in maintaining this qualification, but it 
was thought desirable that there should be 
a perfect identity of feeling and interest 
between the two classes of Directors. 

Mr. BOWYER said, that, considering 
that the persons to be appointed were men 
who had either filled important offices in 
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India in the service of the Crown or in that 
of the Company, he thought it was per- 
fectly unnecessary to exact from them the 
possession of a certain qualification in order 
to insure their feeling the necessary inter- 
est in the good government of India. 

Mr. BRIGHT said, he had not heard 
from the right hon. President of the Board 
of Control a single argument in favour of 
retaining this qualification. He seemed to 
want to make two things look alike which 
were essentially different. Really, that 
was too pucrile for the House of Com- 
mons. He believed that many of the 
best servants returned from India with 
little more than their pension, and that 
it would, therefore, be impossible for them 
to purchase this qualification with their 
own funds. True, they might borrow the 
necessary sum; but it was a bad way to 
get into office by getting into debt, and he 
did not think it was desirable to surround 
a man with additional pecuniary cares and 
embarrassment at the very time that im- 
portant public services were required from 
him. Could the noble Lord the Member 
for the City of London give any good rea- 
son why this qualification should be insist- 
ed on? 

Lorp JOHN RUSSELL said, he 
thought there was great weight in the 
observations of the hon. Member for Man- 
chester, and that he had given very good 
reasons why these words should be omitted. 
The qualification was inserted in order to 
place on an equality the Directors nomi- 
nated by the Crown, and those elected by 
the Proprietors. If, however, the Com- 
mittee thought that the former would not 
in the absence of the qualification be placed 
in an inferior position to the latter, he 
should not object to the omission of these 
words. 

Mr. DISRAELI said, he was glad the 
noble Lord had come to this decision. No- 
thing could be more injurious than that of 
going out of the way to make a factitious 
pecuniary qualification. He thought also, 
that the observations of the hon. Member 
for Manchester as to the ill effect of sur- 
rounding a man with pecuniary difficulty 
when you wanted the concentration of his 
mind on the public service, were very for- 
cible. 

Mr. HUME said, he would express a 
hope that the qualification would also be 
abolished as to the Directors elected by 
the Proprietors. 

Sir HERBERT MADDOCK said, the 
hon. Gentleman would presently have the 
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opportunity of supporting an Amendment 
he intended to move for that purpose. 

Words struck out; Clause, as amended, 
agreed to. 

Clause 4 (The present Directors, and the 
Direetors out by rotation, should appoint 
from their own body fifteen of the first 
Directors under this Act). 

Sir JAMES W. HOGG said, he hoped 
that the Committee would not impose upon 
the Court of Directors the painful task of 
reducing the number of their own body, 
and of thus declaring some of their mem: 
bers less efficient than others. He would 
suggest that the selection should be made 
by Her Majesty’s Government, who had 
ample means of knowing who were the 
fittest Directors to be retained, and the 
most competent for the post. 

Mr. DISRAELI said, he should cer- 
tainly dissent from the suggestion of the 
hon. Baronet, which would have the effect 
of increasing the influence of the Crown, 
as every member of the Court so selected 
must be added to the number of the Go- 
vernment nominees. 

Mr. BRIGHT said, he thought it would 
be better that the Directors to be retained 
should be selected by the Court of Proprie- 
tors. A more unpalatable, a more unfair, 
a more disgusting duty, was never imposed 
on any public body than that which was 
assigned to the Board of Directors by this 
clause. 

Mr. OTWAY said, no answer had been 
given whether the thirty Directors were to 
elect the fifteen. If they were, he concur- 
red in thinking the worst fifteen would be 
elected. There was recently an election, 
and one of the candidates was a gentleman 
eminently qualified, and the other was a 
gentleman having no acquaintance with 
Indian affairs. He was informed that of 
the thirty Directors, twenty-six voted for 
the one, who, to say the least, had no 
great acquaintance with Indian subjects, 
and only four for the gentleman who had 
been twenty-eight years in India, and was 
eminently qualified for the situation. See- 
ing this, he had no confidence whatever in 
any election by the present Directors. 

Sir JAMES W. HOGG said, he could 
only express his surprise at the remarks of 
the hon. Member, after the statement of 
the hon. Member for Berwick. It was quite 
true the great majority of the Directors, 
twenty-five or twenty-six, did support Mr. 
Marjoribanks. The law of the land was, 
that the Directors should be selected by 
the proprietors, and there was no stipula- 
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tion as to their having been in India. If 
the hon. Member had read the proceedings 
of the Committee he would have found that 
all the public servants, the Governors Ge- 
neral of India, and every person competent 
to form an opinion, were decidedly opposed 
to the Court of Directors being constituted 
exclusively of Indian servants. If they 
were to collect at that Court thirty men of 
the same calling, who had all passed their 
lives in the same country, they would have 
that which some called an accumulation of 
experience, but which was more properly 
called an accumulation of prejudice. For 
the last twenty years, only one Director 
had been elected who had not been in In- 
dia; and the time had arrived when the 
selection ought to fall on a gentleman who 
had not been in India, He knew that to 
excite prejudice it was said that Mr. Marjo- 
ribanks was a member of a banking house. 
He never was in a banking house in his 
life, and he had no occupation except that 
of an East India Director and a Member 
of that House. That hon. Member was 
well qualified by birth, station, fortune, 
and education for the appointment; and 
he told the hon, Member who had ques- 
tioned the election, that it was as good an 
election as was ever made by the East In- 
dia proprietors, and that the great majo- 
rity of the Directors who supported his 
election was strong evidence of his fitness 
for the office to which he was elected. 

Mr. OTWAY said, he understood the 
law perfectly well, but dissented entirely 
from the views of the hon. Member. 

Mr. RICH said, he thought that it 
would be better to send back the whole 
of the Directors to their constituents, and 
let them select whom they thought the 
fittest. 

Clause agreed to. 

House resumed. 

Committee report progress. 


COPIES OF SPECIFICATION REPEAL 
BILL, 

Order for Committee read. 

Mr. COWAN wished to know if there 
was any objection to make it imperative on 
patentees to lodge specifications at Dublin 
and Edinburgh ? 

The ATTORNEY GENERAL said, he 
only proposed at the present time to go into 
Committee pro formd, in order that the 
numerous alterations might be printed, In 
answer to the hon. Member for Edinburgh, 
he must inform him that the requirement 
suggested would entail upon patentees a 
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great deal of expense, and therefore was 
open to serious objection. 

Mr. WHITESIDE said, he must com- 
plain that this Bill would interfere with 
an Act passed only last Session for the 
amendment of the patent laws, upon which 
great pains had been bestowed, and that 
the Amendments altered it essentially, and 
made it utterly ineligible and utterly un- 
workable. He protested against such a 


system of legislation, and should object to 
proceed any stage at that hour. 

Mr. BOUVERIE said, it was most un- 
usual to object to go into Committee pro 


forma. 
Mr. WHITESIDE would ask whether 


it was quite usual to send a Bill to Mem- 
bers to read, and when they came to go 
into Committee to say, that was not the 
Bill, but it was quite a different Bill alto- 
gether ? 

CoLoneL DUNNE said, he objected to 
the system of centralisation so apparent in 
the measure. 

The ATTORNEY GENERAL said, 
that there was a clause in the Bill which 
would meet the hon. and gallant Member’s 
objection. He would also state that it 
was the intention to make all specifications 
lodged in Dublin evidence for all purposes; 
but it would be a saving of expense to the 
patentee if printed duplicates were sent to 
Dublin from the Patent Office here instead 
of manuscript copies. 

House in Committee. 

Bill considered. 

House resumed ; Committee reported. 


GENERAL BOARD OF HEALTH (No. 3) 
BILL. 

Order for Committee read. 

Sm GEORGE PECHELL said, he 
must ask for the postponement of the mea- 
sure, in consequence of the lateness of the 
hour [one o’clock]. 

Sir WILLIAM MOLESWORTH said, 
that all he intended to effect by the pro- 
posed measure was, to apply the Health of 
Towns Act to those places where an anxiety 
prevailed for its enactment, but not to those 
localities where no desire for its extension 
had been exhibited. 

Cotonen HARCOURT said, that in the 
year 1851 some persons in Ryde had ex- 
pressed a wish to have the provisions of 
the Act in question extended to that town. 
There had been a large majority of the 
corporation of Ryde, however, opposed to 
it upon that oceasion, and subsequently a 
petition against its enactment had been pre- 
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sented upon the part of the inhabitants of 
Ryde to that House. It had been stated, he 
believed, by the right hon. Gentleman, that 
in those cases in which a majority of the 
ratepayers were opposed to the enactment 
of the measure, it should not be applied; 
and he (Colonel Harcourt) should therefore 
call upon him to take the sentiments of 
the inhabitants of Ryde as expressed with 
reference to the subject into his considera- 
tion. He contended that no additional 
power should be granted until the Board 
of Health was placed upon a different 
footing. 

Mr. GEACH said, it was a mistake to 
suppose that because a town council had 
voted in favour of this Bill, the borough 
which elected the council was favourable to 
it also, He thought this Bill ought not 
to be pressed on at that late hour, when 
the parties interested in it could have no 
opportunity of making their wishes known, 
and he hoped the House would not allow 
the Bill to be committed to-night. 

Mr. HALSEY said, he must also resist 
the Motion for going into Committee, and 
he begged to inform the House that the 
town of Hertford, which was included in 
this Bill, did not wish for the interference 
of the Board of Health. 

Mr. COWPER said, he must on the 
other hand, as one of the representatives 
for Hertford, declare that the majority of 
the inhabitants were decidedly in favour of 
the application of the Health Act to their 
town. 

House in Committee; Bill considered. 

House resumed; Committee reported. 


BETTING HOUSES. 

The ATTORNEY GENERAL said, he 
would now beg to move for leave to bring 
in a Bill for the suppression of betting 
houses, and in doing so he considered it 
was not necessary for him to make any 
lengthened statement upon the subject, as 
the evils which had arisen from the intro- 
duction of these establishments were per- 
fectly notorious and acknowledged upon all 
hands. The difficulty, however, which 
arose in legislating upon this subject was 
to be found in the disinclination which was 
felt against interfering with that descrip- 
tion of betting which had so long existed 
at Tattersall’s and elsewhere in connexion 
with the great national sport of horse 
racing. But these establishments assumed 
a totally different aspect—a new form of 
betting was introduced, which had been 
productive of the greatest evils. The 
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course now was to open a house, and for 
the owner to hold himself forth as ready 
to bet with all comers, contrary to the 
usage which had prevailed at such places 
as Tattersall’s, where individuals betted 
with each other, but no one there kept a 
gaming table, or, in other words, held a 
bag against all comers. The object then 
of this Bill was to suppress these houses, 
without interfering with that legitimate 
species of betting to which he had refer- 
red. It would prohibit the opening of 
houses, or shops, or booths, for the purpose 
of betting; and inasmuch as it appeared 
that the mischief of the existing vicious 
system seemed to arise from the advancing 
of money in the first instance with the ex- 
pectation of receiving a larger sum on 
the completion of a certain event, it was 
proposed to prohibit the practice by distinct 
legislative enactment. The mischief arising 
from the existence of these betting shops 
was perfectly notorious. Servants, ap- 
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prentices, and workmen, induced by the 
temptation of receiving a large sum for a 
small one, took their few shillings to these 
places, and the first effect of their losing 
was to tempt them to go on spending their 
money, in the hope of retrieving their losses, 
and for this purpose it not unfrequently 


happened that they were driven into robbing 
their masters and employers. There was 
not @ prison or a house of correction in Lon- 
don which did not every day furnish abun- 
dant and conclusive testimony of the vast 
number of youths who were led into crime 
by the temptation of these establishments, 
of which there were from 100 to 150 in the 
metropolis alone, while there was a consid- 
erable number in the large towns of the 
provinces. He believed this Bill would have 
the effect of suppressing most of them, or, 
at all events, of preventing the spread of an 
evil which was admitted on all hands. It 
had been suggested that the more effectual 
course would be the licensing of these 
houses; but for his own part he believed 
that would be discreditable to the Govern- 
ment, and would only tend to increase the 
mischief instead of preventing it. He 
trusted and believed the Bill which he now 
sought to introduce, would have the desired 
effect, and he hoped the House would offer 
no objection to his bringing it in. 

Leave given. 

Bill ordered to be brought in by Mr. 
Attorney General, Viscount Palmerston, 
and Mr. Solicitor General. 

The House adjourned at a quarter before 
Two o'clock. 
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Mixvtzes.] Pusitic Biutts,—1* Land Revenues ; 
Stamp Duties. 

2* Metropolitan Building Act further Amend- 
ment ; Public Houses (Seotland); Bankruptcy 
(Scotland). 

Reported.—Convicted Prisoners Removal and 

onfinement. 

$* Savings Banks Annuities. 


RUSSIA AND THE PORTE—QUESTION. 

Lorp LYNDHURST: My Lords, I 
beg leave to put a question to my noble 
Friend opposite, the Secretary of State 
for Foreign Affairs, with regard to a docu- 
ment issued from Peterhoff, to which I 
myself referred the other night. Now, my 
Lords, I understand that that document 
was originally put forth in the Russian 
language, and that the translation in 
French deviates in a considerable degree 
from the original, and particular with re- 
gard to some important epithets. I wish, 


therefore, to know from my noble Friend, 
whether he has a copy of the original 
document in the Russian language, and, if 
so, whether he has any objection to lay it 
upon the table of your Lordships’ House ? 
I would also ask permission to call the at- 
tention of my noble Friend to some ex- 


pressions which I made use of with re- 
spect to the circular signed by Count 
Nesselrode, and which has been made the 
subject of criticism, I beg to state—and 
Iam quite sure my noble Friend will join 
me in such a statement—that the answer 
to that document which has come from 
the Minister for Foreign Affairs in France 
has completely, both in argument and in 
fact, borne out the conclusion which I 
then advanced. And I beg, my Lords, 
further to state, that as far as relates to 
the document from St. Petersburgh—that 
circular document published yesterday—I 
may leave that safely without any com- 
ment. I would, however, call my noble 
Friend’s attention to a particular passage 
init. I understand, my Lords, according 
to my interpretation of that passage, that 
the Court of Russia has taken upon itself 
to state, and has pledged itself, that, until 
the Ottoman Porte has satisfied the Court 
of Russia with respect to the demands 
made against it, and until we have with- 
drawn our fleets from the Turkish waters, 
the Government of Russia will not aban- 
don the possession of the Danubian prin- 
cipalities. Now, I understand that a noble 
Lord in another place has stated that he 
does not put that interpretation upon the 
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document. But as I have read the docu- 
ment with some attention, I must say I 
cannot think it possible that any other in- 
terpretation can be put upon the passage. 
I wish, therefore, my Lords, also to ask 
my noble Friend whether he concurs in 
the interpretation which I have alleged it 
bears ? : 
The Earn of CLARENDON: My 
Lords, in reply to the first question of my 
noble and learned Friend, I believe that 
there are some differences between the 
Russian document issued for home con- 
sumption for the use of the Russian peo- 
ple, and the translation which has been 
sent abroad—more particularly I believe 
with respect to the word ‘ perfidious ” as 
applied to the violation of the Sultan’s 
word. I believe that there is a Russian 
original of this document at the Foreign 
Office, and, if it will be any satisfaction to 
my noble and learned Friend to have that 
document to peruse, I certainly see no ob- 
jection to laying it on your Lordships’ 
table. I may also state that I entirely 
agree with my noble and learned Friend 
upon the great ability and skill of the note 
which the French Government has issued 
in answer to the first cireular of Count 
Nesselrode. And with respect to the 
third question of my noble and learned 
Friend, I belieye that when my noble 
Friend (Lord John Russell) answered the 
question put to him in the House of Com- 
mons yesterday, he had not had an oppor- 
tunity of reading the note. I do not en- 
tirely take the same view as my noble and 
learned Friend appears to do of what is 
stated in that note; but I certainly can 
have no hesitation in saying that we do 
not consider that the presence of the 
British and French fleets in Besika Bay is 
at all similar, or that it can in any way 
be compared, to the occupation of the 
Danubian principalities ; and certainly no 
condition with respect to the departure of 
the one or the evacuation of the other will 
be made. 

Lorp LYNDHURST: The expression 
I made use of, or rather the interpretation 
I put upon the particular passage, amounts 
to this—that as soon as the Ottoman Porte 
does what he (the Emperor of Russia) re- 
quires, and as soon as the English and 
French fleets quit the Turkish waters, 
then he will withdraw from the principali- 
ties. He does not absolutely say that he 
will not withdraw sooner, though it implies 
not sooner. 

The Eart of CLARENDON: I think 
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the answer I gave my noble and learned 
Friend exactly meets the question. We 
shall make no condition of that sort. 

Eart FITZWILLIAM: My Lords, i 
beg to observe that the expression re- 
ferred to is a great deal stronger than my 
noble and learned Friend has stated. The 
expression is not only ‘in the Turkish 
waters,” but ‘‘ within sight of the capital,” 
which, I apprehend, is an expression 
bearing a very different meaning from 
“‘the Turkish waters.”” The phrase 
‘¢ Turkish waters,’’ as used in the circular, 
must mean what we call the Hgean Sea, 
and ‘ within sight of the Turkish capital ” 
must mean the Sea of Marmora. The 
English and French Governments are also 
charged with having sent their fleets into 
the Sultan’s dominions. I think that 
everything passing in the east of Europe 
must cause considerable anxiety at the 
) omar moment; and I[ trust my noble 

riend the Secretary of State for Foreign 
Affairs will forgive me if I request his at- 
tention while I put a question to him upon 
a subject lately mentioned in the public 
prints, and upon which it is desirable to 
know if the Government have received in- 
formation. It is not for the purpose of 


gratifying an idle or individual curiosity that 


I ask the question, but because it is a matter 
of deep public importance to know whether 
the report in question has any foundation in 
fact, and whether the Government have re- 
ceived any information on the subject. 
The rumour to which I allude, refers to the 
alleged passage of the Austrian troops into 
the Turkish province of Bosnia. I am 
desirous of knowing whether my noble 
Friend has received any information con- 
firmatory of or denying that statement, 
which has been confidently made in the 
public prints, and which purports to come 
from the capital of the Austrian dominions ? 

Lorp LYNDHURST: Before my noble 
Friend answers the question, I must be 
allowed to apologise for not having been 
strong enough in the representation of the 
particular passage to which my noble 
Friend (Earl Fitzwilliam) has adverted. 
But my noble Friend has fallen into the 
same error, and has fallen short of the 
meaning of the Russian circular. The 
words are to the effect that “as soon as 
the British fleet shall remove from within 
sight of the city of Constantinople we will 
retire.” 

The Eart of CLARENDON: I think 
my noble Friends have used expressions 
which are both of them sufficiently strong ; 
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but as both have quoted from a statement 
which is manifestly incorrect, it can be of 
little importance how strong these asser- 
tions are. The English and the French 
fleets are neither in the Turkish waters, 
nor are they within sight of Constantinople; 
and, although that may be asserted in the 
Russian note, there is certainly no reason 
for taking precautions on that subject. 
With respect to the question of my noble 
Friend (Earl Fitzwilliam), if he had been 
in the House yesterday when the same 
question was asked, he would have heard 
the only information I am able to give to 
him. I believe that this report has, like 
many others, arisen from the electric tele- 
graph, which, as I took an opportunity of 
stating some time ago, now transacts, not 
very correctly, a great portion of the di- 
plomatic business of Europe. I have no 
reason to believe that the Austrian troops 
have crossed the frontier and entered Bos- 
nia, but the contrary. My latest dates 
from the English Minister at Vienna, 
which are to the 7th instant, make no 
mention of it. I have also communicated 
with the Austrian Minister in this country, 
who entirely disbelieves the report. He 
says he thinks it may have arisen from 
some of the Austrian troops having been 
sent to their own fortress of Peterwardein, 
which is about eighty miles from the terri- 
tory of Turkey. 


JUVENILE MENDICANCY (No. 2) BILL, 

On the Order of the Day for the House 
to go into Committee on this Bill (on re- 
commitment), 

The LORD CHANCELLOR said, he 
had received a communication from his 
right hon. Friend at the head of the Poor 
Law Board (Mr. Baines), who had inti- 
mated to him that although he entirely 
concurred in the object contemplated by 
his noble Friend (the Earl of Shaftesbury), 
he was yet of opinion that there would be 
avery great, and in fact an insuperable, 
difficulty in carrying out that object by 
the means which the noble Earl suggested. 
That suggestion was, that children found 
in a state of vagrancy might be taken up, 
and placed in the workhouse. Now, that 
there should exist the means of taking these 
children from the streets, and placing them 
somewhere, so that they might be instruct- 
ed in some useful employment, and have 
the benefit of something like education, 
was what nobody could dispute; but the 
Poor Law Commissioners felt there was 
an almost insuperable objection to placing 
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young persons in the workhouse who were 
criminal, or quasi criminal. They were of 
opinion that it would render these establish- 
ments distasteful to the poor if the feeling | 
once got abroad that persons were placed 


there who were destitute and criminal. | 


[The Earl of Suarressury: Not criminal.} 
The noble Earl said these children were not 
criminal; but they were so nearly criminal, 
that it would be difficult to give any defi- 
nition of eriminality which did not include 
them. Now, there had been a Committee 
of the House of Commons on the subject of 
criminal and destitute juveniles, which had 
made a report, now before the Poor Law 
Board, and under the consideration of the 
Goverpment, in which they recommended, 
with a view to meet the very object of this 
Bill, that an establishment should be formed 
to which it would be impossible to object, 
and which, if adopted, would carry into 
execution the very ) A ost intentions pro- 
posed by this measure, That Committee 
reported to the House of Commons about a 


fortnight since, and they stated that it was 
their opinion that a great amount of juve- 
nile destitution, ignorance, vagrancy, and 
crime, had long existed in this country, for 
which no adequate remedy had yet been 
provided, 


The Committee then referred 
to similar evils in some of the Continental 
States and in America; and went on to say 
that it appeared to them to be established 
by evidence that these evils might be pre- 
vented, and thousands of miserable human 
beings might be converted into industrious 
citizens, if due eare were taken to rescue 
destitute children from the temptations and 
the demoralising influences to which they 
were subject. They gave it as their opin- 
ion that penal establishments ought to be 
instituted for the correction and reform of 
destitute and criminal children, who were 
convicted before a magistrate or a court 
of justice, and that such penal reforming 
establishments ought to be founded and 
supported entirely at the public cost, and 
to be under the care and descretion of the 
Government, That was a portion of the 
report. Now, without meaning to pledge 
himself or the Government that exactly the 
terms of these recommendations should be 
carried into effect, this he was quite willing 
to say—that the whole matter was before 
the Poor Law Board and the Government, 
and was being made the subject of full and 
anxious consideration. The Government 
felt that there could not be any object more 
important, or one more likely, if attained, 
to contribute to the social improvement and 
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the happiness of the country, than that of 
arresting crime at its source, by putting 
children who were deserted by their parents 
in a condition in which they should be 
taught better, so that it should not become 
a matter of necessity to them to pass their 
lives as criminals. Having stated that it 
would be the object of the Government to 
accomplish this, he was bound to say that 
he did not think the Bill of the noble Earl 
could be made to work efficiently, so as to 
bring about the result aimed at. He had 
looked at it with the most anxious atten- 
tion, but not hypereritically, and with the 
most earnest desire that, if possible, its pro- 
visions should be carried out; but he did not 
see how it could be made to answer the ob- 
ject which his noble Friend had in view. He 
did not now refer to the difficulty of defin- 
ing the age within which a person should 
be considered a ‘‘child;’’ but the noble 
Earl provided that an order should be 
made, requiring ‘‘such parent or guardian 
or other person to pay” for the relief 
and maintenance of the child. Now, that 
seemed a very large phrase; and he would 
propose to amend it by the words, after 
‘‘ other person,”’ to be inserted ‘ legally 
liable, to contribute.”” To what extent 
was he to be made liable? If he refused, 
where was the child to be placed? He 
could not be sent to prison, and it was 
clear he could not be placed in the work- 
house, and therefore he must be sent to 
some place which they had not at present 
in existence. He thought, therefore, that 
the object of the Bill, however laudable, 
was not to be carried out by the pre- 
sent machinery which they possessed, and 
thought the end in view must be postponed 
for the present. 

The Earn of SHAFTESBURY said, 
that the moment the Lord Chancellor and 
the Lord Chief Justice signified their dis- 
approval, he felt almost sure that the fate 
of the measure was decided. It did not, 
however, at least so he thought, require a 
whole week to arrive at the final judgment. 
Seven minutes would have given the same 
conclusion as seven days. Important time 
had now been lost, which, at this period of 
the Session, he could not recover. He was 
ready to admit the proposed Amendments, 
and to take such definition of a child, whe- 
ther it should be under thirteen or other- 
wise, as should be approved of by their 
Lordships; but all the former objections, 
stated in that House, were now set aside, 
and he was met by two from the Poor Law 
Office—first, that the workhouses must not 
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be made “ houses of detention ;”” secondly, 
that there was not accommodation, either 
in quantity or quality, adequate to the ex- 
pected pressure. The first was not a sound 
objection; the workhouses were at present 
houses of detention; no child, of tender 
years, admitted therein, was allowed to go 
out at its pleasure. He asked no more for 
the young mendicants and vagrants. The 
detention, too, such as it was, was against 
the claim of the abandoned parents to re- 
gain possession of the child for sinister 
purposes. To show they were houses of 
detention, he might adduce one proof. It 
was contained in a letter from the clerk to 
the guardians of the Yeovil Unior, stating 
that the guardians had passed a resolution 
that in future, when the master should 
have reason to believe that notice given to 
him to quit the house was given merely for 
a temporary purpose, and with intention to 
return, he should refuse such notice till he 
had brought it before the board of guard- 
ians for their decision. The Commissioners 
directed the following communication to be 
addressed to the clerk in reference to such 
resolution :— 

“The Commissioners desire to point out to 
the guardians, that, except in the case of orphan 
children, there is no power to detain a person in 
a workhouse against his will after he has given 
reasonable notice to the master of his intention to 
quit it.” 

Let these children be placed on the footing 
of orphans. The second objection was even 
less sound. There would be little or no 
— on the houses; the terrors of the 
aw would be nearly sufficient to clear the 
streets. But, to obviate the possibility of 
such a pressure, he proposed both to the 
Lord Chancellor and Mr. Baines to limit 
the operation of the Act to the metropolis. 
This would have removed all the provincial 
difficulties, and almost all those anticipated 
in London, for, had the pressure been 
severe, the Secretary of State could have 
directed the constables not to apprehend 
the children, and so we should have had a 
virtual suspension of the Act until the 
meeting of Parliament, when whatever was 
injurious might be altered or repealed. He 
could not see what possible objection could 
be urged to that proposition. He under- 
stood that the noble Lord had said the 
present inmates of workhouses would be 
disgusted if criminal children were intro- 
duced among them. They were not crimi- 
nal children—they were children who were 
prevented from becoming criminal, and 
were placed in the workhouse in order 


The Earl of Shaftesbury 
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that they might not become criminal. It 
seemed to him preposterous to say that 
the admission of children of six or seven 
years of age would be the cause of disgust 
to the inmates of workhouses. If they 
could but manage to reach those children, 
they would tear up the whole seedcrop of 
crime, and he thought that in ten months 
they would find a decrease in crime of 50 
or 60 per cent among the criminal popula- 
tion. He greatly regretted the hostile 
view which some of their Lordships had 
taken of a measure which appeared to him 
to be calculated to effect the greatest good. 
But he was resolved not to withdraw the 
Bill. He was convinced of its necessity 
and its efficacy; and he would not by any 
act of his contribute to its defeat. He 
should, therefore, submit it to the adverse 
decree of their Lordships, under the advice 
and influence of the Poor Law Commis- 
sioners. 

The Eart of ABERDEEN said, he felt 
very strongly the discouragement which 
must fall on the efforts of the noble Earl 
if this Bill were rejected, and was anxious 
that every support should be given to such 
laudable objects as those his noble Friend 
had in view. He was ready to admit there 
were difficulties in carrying the present Bill 
into effect as proposed in the first instance; 
but those difficulties passed away if the Bill 
was limited to the metropolis, and to the 
metropolis he thought it might be fairly 
extended; and if they found, which he 
agreed with his noble Friend in thinking 
would not be the case, that any inconve- 
nience arose from overcrowding the work- 
houses, the Secretary of State could give 
directions to cease anincrease of the number. 
He agreed with his noble Friend in thinking 
there would be no difficulty from that cause; 
and, with the limitation proposed, he would 
not object to their Lordships considering 
the Bill in Committee. 

Lorp CAMPBELL said, that so far from 
resisting the proposition of the noble Earl, 
he would do all in his power to assist his 
noble Friend in working the measure, and 
conceived there was an almost unanimous 
feeling in its favour. He wished to see 
these poor destitute children receiving a re- 
ligious education, and becoming useful mem- 
bers of society. The poor child of six or 
seven years of age, who was employed by 
wicked parents, or by persons who engaged 
him to go out begging, was not to be con- 
sidered as a criminal, and every person of 
right feeling should rejoice at seeing him 
rescued from the fate to which he was ex- 
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posed. He felt that the objection with re- 
gard to the want of accommodation was a 
strong one, until the noble Earl proposed 
that the measure should be confined to the 
metropolis; for if it were extended to the 
whole country, there were workhouses that 
might be inundated, and discredit would be 
brought on those who supported the measure. 

Eart GREY said, he highly approved, of 
the measure, and quite concurred with the 
noble Earl that it was better to introduce 
the restriction to the metropolis than to lose 
the Bill altogether. At the same time he 
could not but express his regret that the 
efficiency of the measure should be crippled 
by such a restriction, for he knew that the 
grievance which it was intended to remove 
was not less felt in the country than in Lon- 
don. He could say with respect to the 
great town of Newcastle, that juvenile men- 
dicancy in that town was an evil of such a 
frightful description that they were endea- 
vouring to remedy it by private association. 
He trusted that Her Majesty’s Government 
would reconsider this point, and consent to 
pass this Bill, with such other amendments 
as might be necessary, without depriving 
the large provincial towns of the great ad- 
vantages that would result from the passing 
of it. It was contrary to all probability— 


he would almost say to all possibility—that 
any difficulty could arise from the adoption 
of his suggestion: but if any difficulty should 
arise, a remedy existed in the country as 


well as in London. His noble Friend had 
suggested that in London it was in the 
power of the Secretary of State, if a work- 
house should become very full, to direct that 


the police constables should no longer arrest | 


juvenile mendicants; and without the inter- 
vention of the Secretary of State, the local 
authorities in the counties were competent 
to take care of themselves, and if it was 
found that there was any difficulty about 
the workhouse accommodation, he could 
answer for the magistrates of his own county 
that they would exercise the permissive 
powers given by this Bill with so much dis- 
cretion as to prevent difficuity arising from 
it. He must confess that he had heard with 
very sincere regret the report that had been 
read by his noble and learned Friend the 
Lord Chancellor from the Poor Law Com- 
missioners, He thought that the report 
had taken a very imperfect, erroneous, and 


shortsighted view of the whole subject. In| 
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general, no man more admired the admi-| 
nistration of the Poor Law Board than he ‘the workhouse? They were not taken by 
did; but there never came a document from the constable; but he found by the first 


that Board that more lowered it in his 
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opinion, than the document that had been 
read by the noble and learned Lord— 

The LORD CHANCELLOR begged to 
explain that the document to which he had 
referred did not come from the Poor Law 
Commissioners. 

Kart GREY was referring to the objec- 
tions which his noble and learned Friend 
announced had been made by the Poor Law 
Commissioners to this Bill, and he held that 
those objections were perfeetly groundless. 
He believed, whether it was mendicancy or 
crime that was committed by very young 
children, they ought not to be regarded as 
criminals at all. They were not the per- 
sons to blame, but their parents, who neg- 
lected them. When a child of that de- 
scription was found begging or picking 
pockets, they should say that he was not a 
proper subject for punishment, because the 
misconduct of that child proved that he had 
been neglected by his natural guardians, 
and it was the duty of the State, under 
such circumstances, to come forward and do 
for that child what his parents had not done 
for him. They should treat him, not as a 
criminal, but asa destitute person; for des- 
titute persons the workhouse was provided, 
and the workhouse, therefore, was the pro- 
per place to put him in, not for punishment, 
but because the workhouse, when the State 
acted as the guardians of such a child, was 
the only place to keep himin. According 
to the principle of the Act, it was not to be 
considered that they would be detaining the 
child in the workhouse in the sense of a 
penal detention; they were there assuming 
the guardianship.of him, and placing him 
there for safety. He did not see why the 
Bill should not be now amended, and go 
through Committee that evening, because 
at that season of the year every day was of 
importance. 

Lorv WHARNCLIFFE rose to express 
his most decided opinion in favour of the 
experiment that was about to be made by 
this Bill; but he must guard himself from 
being supposed to concur in the statement 
that had been made as to the entire con- 
formity of this enactment with the existing 
poor-law regulations. He must say that 
he thought it was an innovation, and that 
there was a broad and marked distinction 
between what was authorised by this Bill, 
and what was asowed to be done under 
the existing poor-law. With respect to 
orphan children, how did they come into 


clause of this Bill that the children should 
E 
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be placed in the workhouse, and there de- 
tained, of course, only with the sanction 
of a magistrate; and he maintained, that 
under the present system, no child could 
be taken and put into the workhouse, and 
detained there against the will of the per- 
son who was responsible for it. With 
respect to an orphan child, if he had not 
arrived at an age at which he was respon- 
sible for himself, they must have the con- 
sent of the statutory guardian; but, with 
regard to other children, his impression 
was, that any master of a workhouse who 
pursued such a course, would do so on his 
own responsibility, because he had no right 
to detain such children. Although he did 
not exactly approve of the power given by 
this Bill, he entertained a still greater objec- 
tion to the children being sent to houses 
of detention or prisons; and in point of fact 
he did not see any better mode of providing 
for these destitute children than by placing 
them in the workhouses, as he thought it 
would not be advisable to establish a 
wholly new class of institutions for the 
particular purposes of this measure, Un- 
der all the circumstances, therefore, he 
believed his noble Friend had proposed 
the best possible course, If the result of 
his measure, experimental as it was in- 
tended to be, should prove to be beneficial, 
it would be wise to extend its operation to 
the whole of the country, at the earliest 
possible opportunity. 

The Duxe of ARGYLL hoped that the 
fact of the noble Earl at the head of the 
Government having acceded to the sug- 
gestion which had been made, for the pur- 
pose of seeing how the Bill would work, 
would not be supposed, either in the House 
or in the country, to imply that among the 
Members of Her Majesty’s Government 
there was any objection to the principle of 
the Bill, or any shyness as to its applica- 
tion. He could not express too strongly his 
own deep conviction of the paramount im- 
portance of the principle of the Bill; and, 
so far from wishing to see the area of its 
operation restricted, he begged to express 
his regret that the Bill was not made to appl 
to the whole of the kingdom of Scotland. 
The principle of the Bill had been brought 
into operation in some of the larger cities 
of Scotland—in Aberdeen for instance— 
and he could assure their Lordships that 
its effects on juvenile delinquency in those 
cities had been most important. Under 
Mr. Sheriff Watson, who sent all the little 
children who were brought before him to 
ragged schools and other similar institu- 
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tions, there had been a decline in juvenile 
apg eed in the city of Aberdeen amount. 
ing almost to total extinetion. When the 
principle was first applied, the percentage of 
juvenile delinquents was very high indeed, 
but by the last returns it was not more than 
1 per cent. There was no wish whatever 
on the part of the Government of throwing 
cold water on the Bill; and, indeed, the 
only objections which had been taken to it 
were of a purely technical character. 

The Eart of HARROWBY said, the 
principle of the Bill was to treat the chil- 
dren virtually as orphans, as having parents 
who were worse than dead. He should be 
very glad, indeed, to see the Bill extended 
over the whole country, but accepted the 
present experiment of its application to the 
metropolis as better than nothing at all. 

Lorpj KINNAIRD hoped the House 
would agree to the restricted operation of 
the measure, since, if successful, it could be 
made more general in the ensuing Session, 

The Marquess of BREADALBANE 
approved the principle of the Bill, but 
could not see why a clause should not be 
introduced, compelling the parents to pay 
for the support of their children during 
their retention in the workhouse. 

The Eart of WICKLOW was glad that 
the noble Earl had acceded to the proposed 
restriction of the Bill to the metropolis, 
and trusted that the experiment would be 
found to work so well as to call for further 
extension in a future Session. 

Lorpv CAMPBELL, in support of the 
necessity for some measure of this kind, 
instanced a case which had come under 
his knowledge in his judicial capacity. A 
young girl, of eight years of age, was tried 
before him, charged with having passed bad 
money; and the evidence having established 
the case, as well as the fact that she had 
been trained by her parents to commit this 
crime, he was compelled, in order to save 
her from the influence of such parents, to 
pronounce a sentence of seven years’ trans- 
portation uponher, Under thatsentence she 
was taken into a Government penitentiary, 
provided with proper religious and moral 
instruction, and so removed from the per- 
nicious influence of such degraded parents. 

The LORD CHANCELLOR(deprecated 
the idea that he was at all hostile to this 
Bill. Still, he was not yet convinced that 
if it were placed in operation throughout 
the country, the inmates of workhouses 
would treat it as a light thing that these 
children should be sent there. He thought 
it was a good suggestion that its operation 
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should, in the first instance, be éonfined 
to the metropolis, and he hoped its success 
there would justify its subsequent exten- 
sion to the whole country. 

Lorp BROUGHAM was rejoiced at the 
prospect of this most important Bill pas- 
sing through Parliament during the present 
Session, and hoped that its eminent suc- 
cess in the metropolis would lead to its 
extension to the whole country in a future 
year. He hoped that the magistrates, 
whose duty it would be to administer this 
measure would take the greatest care with 
respect to the children they sent to the 
workhouses; and that they would not send 
there children of so advanced an age, and 
so tainted with crime, that it was impos- 
sible they should be regarded by the other 
inmates of these establishments, he would 
not say with favour, but at least with 
compassion rather than with aversion. The 
separation of children from parents, as 
proposed by this Bill, was no doubt an 
extremity to which resort should be had 
with the greatest reluctance, but it had 
really now become a social necessity that 
children should be removed from the in- 
fluence which their profligate parents ex- 
ercised over them for the worst purposes. 

After a few words from Earl Firawit- 
LIAM, 

House in Committee; Amendments 
made; the Report thereof to be received 
on Thursday next. 

House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, July 12, 1853. 


MERCHANT SHIPPING BILL. 

Order for Committee read; House in 
Committee. 

Clause 29 (So much of the Act of the 
12th year of Her Majesty Queen Victoria, 
chapter twenty-nine, as requires every 
British ship to be navigated by a Master 
who is a British subject, and by a crew of 
whom the whole, or such proportion as 
therein mentioned, are British subjects, 
shall be repealed). 

ApmmaL WALCOT said, that this 
clause proposed to repeal the 12 & 13 
Vict., which provides that every British 
ship shall be navigated by a master who is 
a British subject, and that three-fourths of 
the crew shall consist of British seamen. 
It was of vital importance to the interests 
of the Navy and the country that this law 
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should be maintained. To repeal it would 
be only interfering with the maritime su- 
pee of the kingdom, and bringing the 

ritish flag into disrepute, and it would be 
impolitic, unwise, and unsafe to place a 
British cargo in the custody of a motley 
crew of seamen of all nations and castes, 
civilised and auncivilised, who would be 
bound together by no common tie of lan- 
guage, country, or national faith. The 
British flag was an emblem, not only of 
courage and national merit, but of the in- 
domitable perseverance and unimpeachable 
honour of our seamen; and he warned the 
Committee to pause before it placed that 
flag in the keeping of foreigners, or con- 
sented to adopt a clause the inevitable 
effect of which would ultimately be to 
break up the stability of our Navy. Was 
this a time, when the horizon was darken- 
ing in the East, to bring in a measure of 
this description, which was most obnox- 
ious and most hurtful to the interests of 
this country, which tended to impair our 
strength at home, and to weaken our 
character abroad for honour and patri- 
otism ? 

Mr. INGHAM said, no man was more 
attached to the interest and welfare of the 
British seaman than himself, nor could 
any one more highly appreciate his value 
to the country than he did; but he thought 
that truth and honour would induce them 
to say that after the repeal of the naviga- 
tion laws, which exposed British shipowners 
to the competition of foreigners, it was 
only a matter of justice that they should 
be exonerated from those restraints which 
prevented their entering freely into such 
competition. His view, however, was, that 
the power given by this clause should be 
exercised by the shipowners only in so far 
as they were exposed to competition. Now 
under the act which was passed two years 
ago, what was called the ‘‘ coasting trade”’ 
was stili secured to the British shipping; 
and if this clause passed he would propose 
a proviso to preserve to the British seamen 
that great nursery for the Royal Navy. 
That was what the British seamen them- 
selves implored the House to do in their 
petition; and considering that the coasting 
trade was not only a nursery for seamen, 
but a great domestic service in which the 
children of the sailor found early employ- 
ment, he hoped the House would not hesi- 
tate to accede to his proposal when he 
should make it on the Motion for the third 
reading of the Bill. 

Sir GEORGE PECHELL regretted to 
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find himself in opposition on this clause to 
his hon. and gallant Friend the Member 
for Bath (Admiral Walcot) ; but after the 
repeal of the navigation laws this alteration 
was positively called foras an act of common 
justice to those whose property was em- 
barked upon the high seas. He could not 
at all think it was calculated to injure the 
Royal Navy, and it was greatly desired by 
the British shipowners. - There would then 
only remain the passing tolls and timber 
duties which the British shipowner could 
have any possible right to complain of; and 
he hoped the Committee would not hesitate 
to negative the Amendment, in spite of the 
fears which some hon. and gallant Gentle- 
men seemed to feel about the clause. As 
for the notion that the effect of this change 
would be to drive the British seaman into 
the service of the United States, he did 
not believe anything of the sort. He re- 
membered the same idea was entertained 
during the American war; and when the 
Chesapeake was taken by the Shannon, 
and carried into Halifax, the men were ex- 
amined with the view of ascertaining how 
many of the crew of the Macedonia, which 
had been previously captured by the Ame- 
ricans, had deserted from the British flag 
for the service of the United States, and it 
was found that there were not more than 
two. The fact was the same then as now, 
that the British seaman felt no particular 
regard for the American service; and if 
this clause passed, the Committee need be 
under no apprehension of ‘‘ Rule Britannia”’ 
being changed for ‘ Hail Columbia.” 
With respect to that portion of the argu- 
ment against the clause which contended 
thnt the alteration of the law would prove 
detrimental to the British seaman, he could 
not well understand how that should be; for 
the British seaman had nothing whatever 
to fear from the competition of foreign 
rivals. No; his services were too highly 
valued and appreciated by British ship- 
owners for that. They preferred to have 
him in their ships beyond all others, but 
more particularly beyond the Spaniard, 
who was always upon his knees in a storm, 
praying to some saint or other, when he 
ought to be up aloft reefing the topsail; 
while so far from the Lascar being ever 
likely to supplant the British sailor, it was 
notorious that he was a positive hindrance 
to the navigation of a ship, instead of an 
assistance. The matter might with great 
safety be left to the shipowners themselves, 
who were perfectly acquainted with the 
best mode of protecting their own interests, 
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which they would certainly attend to by 
not employing a dangerous proportion of 
foreigners. The British seaman was duly 
appreciated everywhere, and no clause of 
this nature could inflict any, much less a 
serious injury, upon him. 

Mr. DIGBY SEYMOUR defended the 
clause, believing it to be the great redeem- 
ing feature of the Bill. On other points he 
thought the Bill was wanting, but in this 
clause he had great confidence. He could 
in no way understand the argument with 
reference to the injury which it was alleged 
such a measure would infliet upon our nur- 
sery for seamen; and he thought that a 
sufficient answer was given to it by the 
gallant officers who had been examined be- 
fore the Committee in 1847. Upon this 
point Captain Sir James Stirling spoke 
with great confidence, and stated distinctly 
that he did not believe the merchant ser- 
vice was the nursery of seamen for the 
Royal Navy—that not more than one-tenth 
of the seamen in the Navy was derived 
from the merchant service. With regard 
to the proviso suggested by the hon. Mem- 
ber for South Shields (Mr. Ingham), with 
the view of protecting the coasting trade, 
he must say that he looked with consider- 
able disapproval on the remaining blot upon 
our maritime laws—the protective coasting 
trade; and he would infinitely prefer that our 
coasting trade should be thrown open als 
together than to see it protected as it now 
was. The sailors themselves, in their me- 
morials, had asked for this, urging that, if 
foreigners were allowed to enter upon the 
coasting trade, British seamen would be in- 
valuable to them in navigating their vessels, 
owing to the knowledge which they pos- 
sessed of the coasts; and, in the words of 
the sailors, he said ‘‘ If trade is to be free, 
let it also be fair.” He should give his 
hearty support to the clause as it stood. 

Mr. DUNLOP said, he should rejoice to 
see the restriction on the employment of 
foreign seamen removed. The exclusion of 
foreign vessels from our coasting trade was 
taken advantage of by the United States 
to exclude our vessels from the important 
trade which they called a coasting trade, 
between New York and California. He 
wished to see all restrictions removed, 
and he hoped next year the Chancellor of 
the Exchequer would be able to deal with 
the ease of the shipbuilders in respect of 
the timber duties, because nothing could be 
more unjust, or more contrary to the princi- 
ples of trade, than to admit the manufac- 
tured article—foreign ships—free of duty, 
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and impose on the home manufacturers 
heavy duties for the raw material. 

Sm GEORGE TYLER apprehended 
many evils would ensue if the clause were 
retained, and he warned the Government 
not to give way too much to the interests 
of the shipowner, but to provide for the 
country a sufficient nursery for seamen, 
that in case of emergency they might know 
where to obtain them. If foreign seamen 
should displace the British seamen, it would 
be fraught with peril to the safety of the 
country. He hoped the clause would not 
pass. At all events he should give it his 
most strenuous opposition. 

Sim JAMES GRAHAM felt that it 
would not be respectful to the Committee 
if he allowed them to go to a division with- 
out shortly expressing his opinions upon 
the subject—especially after two gallant 
and distinguished Officers opposite had 
declared their opposition to the clause 
as likely to impair the efficiency of the 
British Navy. Certainly, considering the 
post which he had now the honour to fill, 
it was his particular duty, to the best of 
his judgment, to take care that no mea- 
sure should pass which could prove inju- 
rious to Her Majesty’s naval service. He 
assured the Committee that he had given 
this question the consideration which its 
importance deserved. In the first place, 
he would remark that the evidence which 
had been given by the gallant Officer to 
which reference had been made, was ante- 
cedent to the repeal of the navigation laws. 
Before the Committee which sat upon the 
subject, Sir J. Stirling certainly stood al- 
most alone in recommending the change 
which was now proposed, although the evi- 
dence of many distinguished officers was 
taken upon the greater question of which 
this only formed a small part—that of the 
repeal of the navigation laws; and, if he 
were not mistaken, all the gallant officers 
examined upon that occasion, with the ex- 
ception of Sir J. Stirling, and his hon. and 
gallant Friend near him (Admiral Berke- 
ley) pronounced their most confident con- 
viction that if the navigation laws were re- 
pealed, all the fatal consequences which 
were now predicted with reference to the 
repeal of the manning clause would ensue, 
and that the ruin of Her Majesty’s service 
would follow. If they looked, however, 
to the last returns of British shipping 
either entered inwards or outwards in the 
first five months of the present year, as 
compared with the corresponding five 


months of 1850, 1851, or 1852, they 
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would find no such result. In shipping 
entered inwards, there had been a con- 
siderable increase. In shipping entered 
outwards, there had been a very large in- 
crease; and, with regard to the coasting 
trade, there had been an increase of some- 
where about ten per cent. What was the 
fact, again, with regard to the merchant 
seamen? It was confidently predicted that 
the repeal of the navigation laws would 
lead to a diminution of the number of 
British seamen in the merchant service. 
Had that been the case? On the contrary, 
there was at this moment an addition of 
nearly 10,000 British seamen in the mer- 
chant service, as compared with the date 
when the navigation laws were repealed. 
The Committee, on manning the Navy, 
had, he admitted, expressed a strong opin- 
ion against the repeal of this enactment, 
and in most matters not connected with 
questions of trade he had the greatest re- 
spect for the opinion of the gallant and 
distinguished naval officers who sat on that 
Committee; but, judging from the opinions 
they had pronounced as to the navigation 
laws, his confidence in their judgment, 
upon subjects of that kind, had been con- 
siderably shaken; and, he would avow to 
the House, that so entirely did he dissent 
from the opinion expressed in that portion 
of their report, that nothing could have in- 
duced him to propose to Parliament an in- 
crease of the pay in Her Majesty’s service, 
or any of those other advantages which the 
House had so liberally sanctioned at a con- 
siderable expense, if he had not agreed 
with his Colleagues that the proposition for 
the repeal of the manning clause should be 
brought forward. What would have been 
the effect if Her Majesty’s service had 
gone into the market for seamen to com- 
pete with the merchant service while this 
restriction remained? In the present state 
of demand in the merchant service for sea- 
men, with the amount of the supply of la- 
bour restricted, only one consequence could 
have ensued. The Queen’s service would 
have been pitted against the merchant ser- 
vice. One bidding against the other would 
have led to the terms for seamen being raised 
extravagantly high, and the supply would 
not have been increased in the slightest 
degree. He thought that the observations 
of the Manning Committee with regard to 
the increase of the advantages of the 
Queen’s service were most judicious, cou- 
pled with the provisions of this clause; but 
most injudicious if this clause were not to 
be agreed to. Certainly he was satisfied 
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that, should the clause not be agreed to, 
the sole effect of the increased pay and in- 
creased charge proposed would be to throw 
money away—that there would be no in- 
crease of the number of men to Her Ma- 
jesty’s service, but that there would be a 
great enhancement of wages, which would 
prove highly injurious to the merchant ser- 
vice. What was the fact at present? Was 
there any want of men either for the mer- 
chant service or the Queen’s service? Un- 
questionably not. The hon. and gallant 
Member for Bath (Admiral Walcot) had 
spoken of the necessity of cherishing the 
interests of British seamen, and expressed 
his fears that, if this measure were passed, 
their fidelity would be shaken, and their 
loyalty would cease. He (Sir J. Graham) 
had no such anticipations. He did not be- 
lieve that they could pass any measure 
which should be politic with reference to 
trade, which should foster trade and in- 
crease commerce, which would not have 
the double advantage of conferring a bene- 
fit upon the seamen, not of the Queen’s 
service alone, but of the merchant service 
also. If they added to the commerce of 
the country, they infallibly added to the 
number of ships; and if they added to the 


number of ships, they must infallibly add 
to the number of merchant seamen, and 
they thereby also increased the supply to 
the Queen’s service from that nursery for 
seamen which he was anxious to see pre- 


served. Let the Committee see what the 
position of the merchant service of this 
country would be if these restrictions with 
regard to manning were not relaxed. The 
race of competition with foreign shipping 
would be close and stringent, and it was 
necessary that our merchant service should 
carry no weight which could possibly be 
avoided. He was convinced, then, that 
they might safely dispense with these 
restrictions. He had no doubt of it what- 
ever. The facts consequent upon the re- 
peal of the navigation laws with reference 
to the increased tonnage and the increased 
number of men, showed what, in that in- 
tense race of competition, were the spirit 
and the energy both of the British mer- 
chant and the British seaman. He defied 
them to take any course which should 
really be conducive to the interests of the 
trade of the country, which should not also 
be subservient to the common advantage 
both of the merchant service and of the 
Queen’s service. He quite agreed with 
two important admissions which had been 
made in the former debate upon this sub- 
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ject by his right hon. Friend the Member 
for Taunton (Mr. Labouchere). His right 
hon. Friend stated that British seamen 
were the cheapest and the best in the world; 
and he added that he was persuaded the 
sole effect of this measure would be some- 
what to moderate the demand for a very 
large increase of wages. He agreed with 
his right hon. Friend, that, all things con- 
sidered, the British sailor would be found 
by the British merchant to be the eheap- 
est and best sailor he could employ; and 
he was sure it would be further found, 
whatever power this clause might give to 
add to the proportion of foreign seamen 
employed in British vessels, that, practi- 
eally and generally, the number of British 
seamen, even on board merchantmen, would 
not materially be diminished. The next 
admission of his right hon. Friend, in which 
he concurred, was, that no real injury to 
the seaman was proposed. Let the Com- 
mittee recollect how circumstances had al- 
tered since the repeal of the navigation 
laws—let them look at the tide of emigra- 
tion which ebbed outwards, at the demand 
for seamen which existed in all the foreign 
and colonial ports, and particularly the 
large demand in the United States, and 
ask how this measure could injure British 
seamen? Connected with this there was 
an observation which he must make before 
he sat down. There were certain points 
in which he was desirous to relax every 
fetter which pressed in any possible de- 
gree upon the shipping interest; but there 
was one point to which he attached even 
primary importance. He could not con- 
sent—unless compelled by the manifest 
opinion of the Committee—to forego for 
Her Majesty’s service what he held it to 
be their incontestable right to take—volun- 
teers from the merchant service in the 
most distant parts of the world. He was 
sure, on the one hand, that if that privilege 
were foregone, the merchant seamen in 
distant places would be exposed to undue 
harshness on the part of the masters com- 
manding merchant vessels; and, on the 
other hand, he was quite satisfied that it 
was indispensable in distant and foreign 
climes, when, in consequence of the cli- 
mate, the strength of the Queen’s ships 
might be materially weakened, by the 
entry of volunteers from time to time 
that strength should be maintained; but, 
then, if he were right in that view, that 
was a question which should not be con- 
sidered abstractedly, and independently of 
the point which they were then debating. 
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If they gave the right of taking volun- 
teers from the merchant service, they were 
bound, on the other hand, to give every 
facility to the masters of merchantmen for 
replacing those volunteers, on the return 
voyage, by persons hired without reference 
to their birth or origin. Upon all these 

ounds, on which, if it were necessary, 

e could enlarge much further, he had, 

upon the whole, the strongest opinion that, 
on the one hand, it was absolutely neces- 
sary to maintain the right to Her Majesty’s 
ships of receiving volunteers on on 
stations, and that that must be counter- 
balanced by giving to merchant ships in- 
creased opportunities of replacing those 
volunteers by men raised without reference 
to their nationality. With reference to 
any inconveniences which might arise from 
the master as well as the crew being for- 
eigners, he believed that they were wholly 
imaginary. There would be no such thing 
as British ships with foreign masters and a 
foreign crew, having nothing British about 
them but British colours. The case of 
simulating the character of British ships 
was provided for by the 3lst and 32d 
clauses of the present Act; and by the law 
of nations, also, there was a penalty for 
simulating the character of British vessels, 
that penalty involving the forfeiture of the 
vessel, and other heavy losses On the 
whole, he had no apprehension as to the 
measure. He had considered it anxious- 
ly and carefully; and so far from this 
clause being detrimental to the national 
service, or to the commercial interests of 
the country, he believed that it would be 
conducive in the highest degree to the 
increase of our commerce, and that it 
would prove inestimably useful as afford- 
ing additional facilities for the manning of 
the Navy. 

Mr. W. WILLIAMS said, that he had 
been a free-trader all his life, but he thought 
the proposition before the Committee was 
carrying free trade a step farther than it 
ought to be carried. He had great respect 
for the opinion of the right hon. Baronet; 
but on a question of this kind he preferred 
the opinion of the admirals and naval 
officers, who came to a conclusion which 
was entirely opposed to this proposition. 
The only object of this clause could be to 
bring down the wages of the seamen, and 
put them into the pockets of the merchants. 
The merchant service was never in a better 
potition than now, and he thought the 
seamen ought to participate in the general 
benefit. The hon. and gallant Officer, the 
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Member for Glamorganshire (Sir G. Tyler), 
in which there were many important ports, 
had, greatly to his credit, preferred the 
interests of his country to the private in- 
terests of a great many of his constituents; 
and he wished that the representatives of 
the ports, whom he saw around him, would 
follow his example. Sir William Parker, 
Admiral Dundas, Admiral Fanshawe, Cap- 
tain Richards, Captain Shepherd, the hon. 
and gallant Officer opposite (Sir G. Tyler), 
and the hon. and gallant Member for Bath 
(Captain Scobell), all of them officers of 
great experience and distinction, had re- 
ported against any such proposition as the 
present. Such was the unpopularity of 
the naval service, that he much feared they 
would not be able to man the Navy in 
times of emergency without resorting to 
the odious means of impressment, and 
that the system of volunteers would fail 
them in time of need. Their seamen 
would enter the American service, and 
when danger came, they had only to show 
that they had the protection of the United 
States, and nobody dare touch them. He 
thought the proposition fraught with dan- 
ger, and he hoped the Committee would 
reject it, 

ApmmraL BERKELEY said, that he 
spoke upon the subject with as much in- 
dependence as any one, and nothing should 
induce him to consent to the clause, if he 
entertained such fears as had been ex- 
preseet by hon. and gallant Gentlemen on 

oth sides of the House. They had dis- 
tinguished themselves in the last war; but 
they must remember that, since they 
served, a great change had taken place in 
circumstances. All the circumstances of 
drawing men from merchant ships to the 
Royal Navy were totally altered since those 
gallant Officers had gained their experience; 
and they were nearly half a century behind 
in the knowledge of how the Queen’s ships 
were now manned. The hon, and gallant 
Member for Bath stated the other day, 
most truly, what was the case when he 
was a ab by in the war time, that they 
obtained the best able seamen from the 
merchant service; and those seamen con- 
stantly made the best leading men and 
petty officers. Such was the fact then; 
such was not the’ fact now. He had been 
at the Admiralty now, on and off, some 
twenty-four or twenty-five years, and it 
had been his spedial duty to watch the 
manning of the Navy. He had taken the 
greatest possible interest in the subject, 
being convinced, however numerous their 
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ships, however highly equipped, and how- 
ever good the officers, without men they 
had not the means of defence. He had 
no doubt in his own mind that the Navy 
now brought up and turned over to the 
merchant service an equal number if not 
more men than the merchant service brought 
up and turned over to the Navy. With 
regard to the petty officers, he held in his 
hand a return of those serving on the home 
stations; and he found by that return that 
1,097 were men who had been brought up 
from boys in Her Majesty’s service, and 
only 285 had entered from the merchant 
service. There was proof that they were 
no longer obliged to depend on the mer- 
chant service; and though he would not 
weary the Committee now, when the Bills 
for manning the Navy were before them, 
he should produce facts to support his 
assertion, that the nursery for seamen 
was greatly altered. Circumstances were 
changed. A merchant seaman now never 
rigged or unrigged his ship, and owing to 
the practice of steamers running from port 
to port, the number of smacks, which was 
the best nursery for thorough able seamen, 
was greatly reduced—in fact, the nursery 
for seamen in the merchant service was in 
a great measure cut off. He could assure 
the House, if he had not been convineed 
that the- Royal Navy would not suffer 
from this alteration, he would not give this 
clause his support. 

Mr. HUDSON was surprised at the 
view which the hon. Member for Lambeth 
(Mr. Williams) had taken of this question, 
and very much doubted whether the hon, 
Member’s constituency would approve of 
the limit which he now wished to put upon 
the principle of free trade. He had seen 
one or two sly votes, however, given by 
the hon. Member, when he had represented 
other constituencies, not wholly in accord- 
ance with his free-trade theories. Par- 
liament had declared that the British 
shipowner should compete with all the 
world; and on what principle of justice was 
it, he asked, that he should be restricted in 
his means of manning his vessels? Other 
trades were allowed to employ foreign work- 
men, and why should the shipowner alone 
be placed under this restriction? He ap- 
proved of the Bill generally, and he was 
anxious that it should pass as speedily as 
possible. He trusted that the right hon. 
Gentleman would, before long, direct his 
attention to the question of the passing 
tolls. 

Mr. HENLEY regretted that a ques- 
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tion of this importance should have been 
appointed for a morning sitting. Those 
sittings were well suited for matters of de- 
tail; but this question involved a great 
principle. If he had a stronger sympathy 
with one class than another, it was with 
those who had their capital invested in 
British shipping. But there was another 
matter of even greater importance, and 
that was the safety of the State—that, in 
his mind, ought to override every other 
consideration, even though some hardship 
or possible loss might be inflicted on the 
shipping trade. When the Government 
themselves proposed to repeal the naviga- 
tion laws they hesitated to adopt the prin- 
ciple which they now recommended; but 
they had changed their opinions, and he 
thought the country was entitled to be in- 
formed why it was that they had done so, 
The gallant Admiral (Admiral Berkeley) 
had objected to the opinions expressed by 
the gallant Officers who had opposed this 
clause, because they founded their expe- 
rience only upon the time of war. Now, 
however much that criticism might apply 
to the gallant Officers in that House, that 
was not the case with those officers whose 
names were appended to the Report of the 
Committee, which had lately been presented 
to the House, and who had been unanimous 
in the strong sentiments which they had 
expressed upon the matter. The question 
almost entirely resolved itself into this— 
what wages were seamen, under this Bill, 
whether in the Queen’s service or in the 
merchant service, likely to obtain? The 
right hon. Baronet the First Lord of the 
Admiralty had truly stated, that if the 
Crown had taken steps suddenly to increase 
the pay and advantages of seamen in the 
Queen’s service, they would have placed 
the merchant service in some disadvantage 
by coming all at once inte competition 
with them. But what they were doing 
now by the present clause amounted to 
this: they refused to bid one against the 
other, in order to obtain for the British 
seaman fair pay for the services which he 
performed; but they united to beat dowa 
the value of those services by bringing 
the foreigner into competition with him. It 
appeared to him that the arguments of 
hon. Gentlemen opposite were remarkably 
inconsistent. The right hon. Baronet had 
admitted, as broadly as he could, that we 
must look to the merchant service as the 
nursery of British seamen. Sir J. Stirling 
said that it was not necessary to look to 
the merchant navy in order to feed the 
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Queen’s service; and the gallant Admiral 
opposite had given an opinion almost equally 
strong. The effect of the Report upon the 
table of the House, however, as he under- 
stood it, and of the Bills which the Go- 
yernment were about to introduce, was to 
set up for the first time a kind of perma- 
nent naval service, by which the Navy 
might be supplied in time of peace from 
the boys whom it was proposed to intro- 
duce into it; but they admitted that in 
time of war recourse must be had to the 
merchant service. He regretted that he 
had been unable to find in that Report any 
suggestion with regard to any possible 
means of obtaining the men required in 
the time of an emergency, except by im- 
pressment, which, according to the Report, 
was the ultima ratio by which the service 
was to be supplied. If that were so, it be- 
came more important than ever to see whe- 
ther the amount of men upon whom the en- 
gine of impressment could be brought to 
bear, was likely to be increased or diminish- 
ed. That was a point upon which the right 
hon. Baronet had touched very lightly; 
but it must be evident to the most casual 
observer, that, put the impressment system 
into force how you would, unless there 
were a sufficient number of men to ope- 
rate upon, it could only lead to disappoint- 
ment. He believed that the effect of this 
measure would be to decrease the number 
of seamen who would be available for the 
service of the Crown. There had been a 
good many general arguments used, that 
an increase of commerce must lead to an 
increase of shipping, and that that in its 
turn must lead to an increase of men both 
for the Queen’s service and the merchant 
service. That, he believed, was the argu- 
ment of the right hon. Barenet opposite; 
but if that increase of men were not an 
increase of British seamen, and of the 
quality of men who were required, it 
would not answer the purpose intended. 
It was stated in the evidence taken be- 
fore the Committee, that, antecedent 
to the repeal of the navigation laws, a 
large number of British seamen were 
employed in foreign service, and the num- 
bers had been variously stated at 15,000, 
20,000, and even 30,000 men; and then 
that it was necessary to secure a con- 
stant supply of seamen by the operation 
of the apprentice laws, which compelled 
every ship to carry a certain number of 
apprentices. He quite agreed with the 
gallant Admiral (Admiral Berkeley) that 
the training up in the merchant service 
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of first-rate men with a competent know- 
ledge of their profession, was, by the 
change of circumstances, and the intro- 
duction of steam, almost entirely cut away 
from under them. Feeling that this ground 
was being every day cut from under our 
feet, it was impossible not to be struck 
with the remarks made in the Report upon 
the necessity of training boys in the Navy, 
and on the necessity of sending them out 
in special ships to teach them the use of 
the lead. This might do some good; but, 
after all, the men who were of most ser- 
vice in times of danger were not the men 
who were trained or were sent out in holi- 
day rig. But he would come to the question 
of increasing or decreasing the number of 
men. It was quite true, as the right hon. 
Baronet had stated, that there had been 
an increase in the amount of tonnage, both 
entered inwards and outwards, since the 
repeal of the navigation laws; but the 
right hon. Gentleman had wholly omitted 
to allude to the important question of the 
number of apprentices now as compared 
with that period. He found it stated in a 
return before the House, that if, from any 
circumstarice, we gave up training seamen, 
the tendency must be to lead to the neces- 
sity either of supplying their places with 
a worse class of British seamen, or with 
foreigners. From that return, which was 
dated June, 1852, it appeared that the 
whole number of masters, mates, and 
apprentices, amounted, in merchant ves- 
sels and traders of every description, 
to 177,000, of whom the apprentices, 
including all the foreign coasting and 
steam trade, constituted 14,259. Lieuten- 
ant Brown, the gentleman who signed that 
return, added that the number of ap- 
prentices in 1848 was 34,858. That 
showed a fearful decrease in the number 
of persons bound apprentices, and that 
being so, there must of necessity be a de- 
crease in the number of good trained 
sailors. [Sir J. Granam: That does not 
follow.] Not follow! He should like the 
right hon. Baronet to tell him how a 
skilled labourer, as he contended the sailor 
was, was to be obtained if he were not 
taught his trade. The coasting trade re- 
quired apprentices, and owners and cap- 
tains took care to obtain them, in order 
that they might secure their services when 
they had become of some value. Still, the 
number had greatly fallen off; and he 
learned that the same process was going 
on at this moment in other trades. Owing 
to the abundance of population, various 
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trades had lately given up, to a great ex- 
tent, the practice of taking apprentices; 
but there had since been a great emigra- 
tion of skilled labourers, and employers 
began to sing out for hands, on finding 
they had not secured the means of training 
others up. In like manner, if they sup- 
posed they could secure skilled seamen 
without taking measures to train them 
up, they would be disappointed. But 
he feared the inducements to young men 
to go to sea were not so great now 
as they had been. It was true they were 
doing a great deal to improve the quali- 
fications of masters and mates. ‘That, 
however, in his opinion, was no induce- 
ment for a boy to go to sea. A great 
majority of masters and mates used to be 
promoted from before the mast; the best 
conducted boys soon got made mates, and 
when they conducted themselves well as 
mates they soon became masters; but the 
higher requirements now exacted would 
have a tendency to stop this sort of promo- 
tion. Here, then, was a diminution of the 
inducements for boys to go to sea, inas- 
much as the motive of reward was cut off. 
But were they doing nothing else? Cer- 
tainly they were. Just compare the wages 


given in the merchant service with those 
paid for any skilled labour in this eountry, 
and see whether there was any fair com- 


parison between them. There was not. 
Consider the wages of a carpenter or a 
mason. It would then be found that in 
comparison with skilled labour of those de- 
scriptions, the seaman, who was also a 
skilled labourer, did not receive the reward 
which he ought. The present wages in 
the merchant service might be, perhaps, 
3l. a month. In the Navy they were not 
quite so much; and, adding what they 
pleased for victuals and allowances, they 
would not find that they amounted to any- 
thing like the sum earned by carpenters, 
masons, and other skilled labourers. In 
addition to this, the sailor, if he were a 
married man, was liable to the expense of 
keeping his wife at home; and the hard- 
ships of his life and condition were such as 
early made him an old man. Coupling 
the question of wages with the repeal of 
the apprenticeship laws, there could be no 
doubt at all of the strong tendency which 
this measure would have to decrease the 
number of men who would be available for 
the Navy. It had been stated that ship- 
owners had been greatly pressed by the 
searcity of men which had recently existed. 
That that had been so for a short time he 
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admitted, owing to the sudden demand for 
men to navigate vessels to Australia, many 
of whom, when they got there, went off to 
the diggings, and did not return to their 
ships. He doubted whether there had not, 
however, been a considerable return of 
these men lately, both from Australia and 
from foreign service, on account of the in- 
crease which had taken place in wages, 
If that were so, it only strengthened his 
gor that it was a question of wages, 

e was sorry that the seamen appeared 
likely to be deprived of the advantages to 
which they were fairly entitled, and that 
the inducements which were held out to 
them should be less than those offered to 
other classes of skilled labourers, because 
he believed that to the merchant service it 
was that we must have recourse, in time 
of war, to man our ships. He regretted 
that the Report did not touch upon the 
reason why men preferred the merchant 
service to the Queen’s service, because he 
thought that it was a problem which re- 
quired to be solved. He could not under. 
stand why the Queen’s service should not 
be the most popular in the world, and he 
regretted that it was not so. [Sir J. 
GranaM: There are higher wages in the 
merchant service.] He had compared the 
rate of wages given in the two services, 
and he did not find that there was any 
such difference between them as should 
lead to the Queen’s service not being pre- 
ferred. Certainly, men in the Royal Navy 
were not nearly so hardly worked as those 
in the mercantile marine. If it were only 
a question of money, however, he regretted 
that the Crown did not pay such wages as 
would secure the very best men, for he 
was sure that if the Royal Navy were made 
a desirable service, men would be found 
eager toenter. The subject was, no doubt, 
one of great gravity and of great difficulty. 
He admitted that these who had eapital 
invested in shipping had almost a right, 
since the repeal of the navigation laws, to 
ask for this measure. At the same time, 
he had serious doubts what the effect of 
the clause would be in diminishing the 
number of seamen, and he thought that 
the public safety ought to override even 
that strong claim which he admitted the 
British shipowners to have upon the Go- 
vernment. He, for one, therefore, could 
not vote for this clause. He viewed it 
with great apprehension. He did not 
think that the inconveniences whieh were 
alleged to exist, were sufficient to call for 
it. He did not think that the shipowners 
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had made out the case that they could not 
man their ships without it, or that the in- 
creased wages which they were compelled 
to give were at all more than the increased 
prosperity of that interest, consequent upon 
the increased demand for vessels, enabled 
them to give; and he did not see why, for 
the purpose of a fanciful symmetry of legis- 
lation, they should be called upon to run 
the risk which he apprehended from the 
passing of this clause. 

Mr. CARDWELL said, that the right 
hon. Gentlernan who had just sat down had 
spoken unquestionably with great autho- 
rity upon this subject, and had not only 
stated the case with plainness and fairness, 
but had brought before the Committee, 
divested of extraneous considerations, the 
true question (whether it were regarded in 
a naval — or a commercial aspect, be- 
cause, truly regarded, it had but one as- 
pect)—whether by the operation of this 
clause we should increase or diminish the 
number of persous employed in the naval 
service of this country? That, again, 
was a branch of another great question— 
because we could not have exceptional 
legislation for a particular class; but Par- 
liament must act upon broad principles, 


and must extend those principles uniformly 
unless a strong case for exception could be 


proved. The right hon. Gentleman had 
stated that when the Government intro- 
duced the repeal of the navigation laws, 
they hesitated to apply the principle of 
this particular clause, and he asked how it 
was that the Government had altered their 
opinions? But there might have been 
reasons then existing which did not exist 
now. There were very strong apprehen- 
sions expressed at that time with respect 
to the consequences of the change of the 
law then about to be made. Since that 
period we had had evidence of experience; 
and the conclusions to which that evidence 
had led were—what? They had heard 
in the course of that debate gallant Gen- 
tlemen for whom he entertained the high- 
est respect, and whose services to their 
country entitled them to respect whenever 
they spoke upon a question of this nature, 
speaking against the clause, and they had 
been told that the naval authorities were 
almost unanimously opposed to it. At the 
time, however, to which the right hon. 
Gentleman had referred—namely, in 1849, 
the naval authorities gave their testimony 
with equal unanimity, with greater force, 
with greater earnestness, and with greater 
eagerness, against any alteration in the 
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navigation laws whatever. Since that 
period we had had experience, and there 
absolutely was not upon record any expe- 
rience so strong, so conclusive, and so 
much without exception, as the experience 
which we had had in the three years that 
had elapsed since 1849. What was the 
necessary consequence of the alteration in 
the law effected by the repeal of the navi- 
gation laws, coupled with the reciprocal 
repeal of the navigation laws in America ? 
Of course, the primary apparent effect was 
a falling off in the returns of our own 
shipping, because our ships began to be 
employed in the carrying trade to and 
from places not previously open to them, 
where they found more lucrative engage- 
ments, and consequently they did not for a 
time show themselves in our custom-house 
returns. There was at first, therefore, a 
falling off in the tonnage, and that was 
looked upon as a verification of the gloomy 
predictions which had been indulged in. 
Was it so? On the contrary, subsequent 
returns showed, beyond all possibility of 
dispute, that the opposite result, to a far 
greater extent than their most sanguine 
anticipations could have led them to hope, 
had been the consequence. He would not 
weary the Committee with figures, because 
upon a former occasion he had laid them 
before them, though briefly. The fact was, 
however, that those high naval authorities 
having given that unanimous opinion in 
1849, in the short period that had since 
elapsed, that unanimous opinion had been 
overruled by the irresistible evidence of 
facts; and it was too late to ask the House 
now, high as were the authorities, and 
deep as was the respect which he paid to 
them, to yield to considerations of that 
description. The right hon. Gentleman 
owned that his opinion had been much 
governed by one return respecting the 
number of apprentices. No doubt it was 
natural, when you repealed a specific law 
rendering a certain number of apprentices 
to a certain number of tons absolutely 
necessary, that there should be a diminu- 
tion in the number of apprentices at first. 
But his right hon. Friend had said with the 
same breath that skilled labour was be- 
coming scarce, and that self-interest ren- 
dered it necessary for the shipowners to 
take apprentices in order to have the 
necessary'supply of men. Then, if self- 
interest rendered it necessary to take ap- 
prentices, what became of the apprehen- 
sion that apprentices would fall off? But 
would boys not be bound? The first 
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effect, as he had said, was a great falling 
off in the number, and now there were not 
so many on the books as at that time. The 
true test, however, was afforded by the 
number indentured from time to time; and 
he found that immediately after the first 
falling off there had been a rally, and that 
from 1850 down to the day on which he 
spoke there had been a continuous increase 
in the number of boys indentured. Surely, 
then, there could be no reason for appre- 
hensions upon that ground. In 1850 the 
number of boys indentured was 5,056; in 
1851 it had increased to 5,275; in 1852 
it had increased to 5,845; and in the first 
six months of the present year, when la- 
bour had been so well rewarded in other 
occupations, and when there had been so 
great a demand for boys in other pursuits, 
3,731 had come forward to be bound, as 
against 2,922 in the first six months of 
1852. The right hon. Gentleman said 
that it was a question of wages. He ad- 
mitted that it was so; but why therefore 
should the advocates of free trade wish 
them to constitute a special protection for 
this interest? He asked the right hon. 
Gentleman to explain this. He had stated 
that carpenters and masons were well 
paid, but that the skilled labour of the 
sailor received wages disproportionately 
low. Let him ask the right hon. Gen- 
tleman, then, what was the benefit of pro- 
tection, if all the classes of labour which 
were exposed to free competition were well 
remunerated, and the only class still pro- 
tected received wages disproportionately 
low? By what title did hon. Gentlemen 
opposite call themselves the seaman’s 
friend, when they came forward to main- 
tain for his benefit this particular protec- 
tion? But though the wages of the sailor 
were disproportionately low, the right hon. 
Gentleman had told the House—what the 
evidence before him enabled him (Mr. Card- 
well) to confirm—that the practice of Bri- 
tish sailors going abroad was now subject 
to a reverse action, and that those who had 
previously enlisted in the American service 
were now returning to take their natural 

laces on board British ships. Well, but 
ie did they account for that upon the sup- 


ponuien that wages were disproportionately 


ow? A great deal had been said about 
the difficulty of finding men for the Navy. 
He did not know that it was very logical 
to say that, because there was a difficulty 
in finding men for the Navy, you ought 
therefore to contract the market of supply, 
and so render it still more difficult to supply 
Mr. Cardwell 
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them. But, however it might tell as an 
argument, the Committee should know a 
fact which his gallant Friend near him had 
just put into his hand, and which was a 
piece of accurate information. Since the 
oth of December of last year nearly 5,000 
men had been entered for the British Navy, 
He would tell them, that notwithstanding 
the protection which the navigation laws 
were supposed to be—that ‘‘ marine char- 
ter,’’ as it had been ealled, which was to 
protect this country from foreign dangers— 
we had in the year previous to the repeal 
of these laws 8,000 fewer men available for 
our naval service than there were now, 
Might they not, then, dismiss these idle 
fears? Might they not apply to this branch 
of the service those sound healthy principles 
which, being applied to every other branch, 
had been proved to work well, and which, 
in the particular subjects of the building of 
ships, the entries of ships, the employment 
of ships, and the tonnage of ships, had been 
proved by irrefragable evidence to work 
well? Why should they hesitate to apply 
these principles to this particular branch of 
trade? The right hon. Gentleman said that 
he would sacrifice no practical advantages 
fora mere ‘‘symmetry of legislation.”” He 
agreed with the right hon. Gentleman; but 
he asked what practical advantage were 
they called upon to surrender? It was of 
importance that we should have symmetry 
of legislation; and depend upon it that the 
day would come when symmetry of legisla- 
tion would be applied to this question of man- 
ning. If by an unfortunate vote to-day they 
were to reject this clause, they might de- 
pend upon it the day would come when they 
would be compelled to adopt it—for they 
could not apply free trade to the shipowner, 
and protection to the sailor. They could 
not be increasing the sailor’s comforts, di- 
minishing to him the cost of sustenance, 
and giving him all the benefits of free trade, 
and at the same time continue to him the so- 
called, but most miscalled, thing ‘‘ protec- 
tion.”” The time of transition was often a 
time of suffering. Had Providence blessed 
them with the opportunity of making this 
change at a time when the transition would 
not beaccompanied with suffering? Itmight 
be that Providence had done so. It had, 
at all events, given to British commerce 
this opportunity, that there was a demand 
for shipping and for sailors which no amount 
of supply could satisfy. There did exist an 
opportunity, therefore, of not giving a mere 
pedantic symmetry of legislation, but of 
giving another example to other countries, 
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and of holding out another inducement to 
them to follow with a good heart in the 
course which they saw to be operating so 
beneficially for us. Such being the singu- 
larly fortunate state of affairs, he believed 
that they might safely make this transition 
at this moment without the apprehension 
of inflicting any temporary injury or incon- 
venience upon the interests with which they 
proposed to deal. 

Mr. H. T. LIDDELL said, he wished to 
state a few of the reasons which induced 
him to support Her Majesty’s Government 
in this clause. The question had been 
considered under the two heads of national 
and commercial policy. Under both as- 
pects the subject was one which involved a 
good deal of speculation; but he considered 
that the apprehensions which had been ex- 
pressed in respect to each had been most 
satisfactorily answered. When the Motion 
for repealing the navigation laws was made, 
great apprehensions were felt for the con- 
sequences, which the result had certainly 
failed to realise; and having that experience 
before him, was it reasonable, after they 
had swallowed the camel to strain at the 
gnat? Was it not natural to suppose that 
the evils which were now foretold from this 
clause, would prove equally futile and ex- 
aggerated ? No man had been more op- 
posed to the repeal of the navigation laws 
than himself, and no man had taken more 
trouble to inform himself of the probable 
consequences of that measure; and he was 
now bound to say that the apprehensions 
he then felt for the result had been dis- 
proved. He was bound also to add, whe- 
ther from the altered cireumstances of the 
world, or from commerce having found new 
channels of enterprise, that the shipping 
interest was now in a much more prosperous 
state than it had been in the latter years 
of protection. With regard to the clause 
now under consideration, the Shipowners’ 
Association of Liverpool were in its favour 
—they stated that they approved of the 
clause, and that they considered that, as 
British ships were exposed to competition 
with the ships of all nations, so all restric- 
tions on the employment of foreign sailors 
ought to be removed. If, as was alleged, 
there was a scarcity of seamen, why should 
the House oppose itself to the introduction 
of a new supply? There were two sides 
to this question. Shipowners were exposed 
to unjust demands on the part of the sea- 
men; and why should they not have the 
means of supplying themselves if they had 
the opportunity? The profits of shipowners 
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ought to be considered as well as the wages 
of seamen; and the shipowners generally, 
under the circumstances in which they were 
placed, were favourable to the clause as it 
stood. In conclusion, as one of the repre- 
sentatives of Liverpool, he considered that 
in voting for this clause, he should be act- 
ing in accordance with the wishes of his 
constituents and the interests of the coun- 


try. 

Mr. MITCHELL said, that many grie- 
vous burdens still remained upon British 
shipping, such as the passing tolls and the 
like, and therefore it was the more neces- 
sary, in his view, that this clause, which 
dealt manfully with the subject, should 
be agreed to. He was greatly surprised at 
the speeches which had been made by the 
hon. Members for Lambeth and for Bath, 
and was astonished that they should have 
proceeded from free-traders. It had been 
argued that the effect of this measure would 
be to reduce wages. He in no way ac- 
cepted that view. He regarded this Bill 
as a corollary to the repeal of the naviga- 
tion laws, and inasmuch as he had argued 
then against the notion that the repeal of 
those laws would reduce the rate of freights, 
but would tend to equalise them, so he now 
contended that no reduction of wages would 
follow from the present Bill. He trusted 
that the Committee would speedily go to a 
division upon this clause, but still that they 
would do so with a full conviction of the 
importance of the principle which it in- 
volved. 

Mr. HEADLAM supported the clause, 
but entered his protest that the right hon. 
Gentleman at the head of the Admiralty 
had attempted to unite it with another 
clause which he believed was calculated to 
perpetuate a principle of the grossest in- 
justice—he alluded to the clause which 
enabled the captains of Royal vessels to 
take volunteers from merchantmen who 
wished to break their contracts with their 
employers. He saw no connexion what- 
ever between the two clauses, and he pro- 
tested against the arguments on the sub- 
ject which the right hon. Gentleman had 
employed. 

Mr. ALEXANDER HASTIE having 
long advocated the necessity for a provi- 
sion of this nature, thought he had reason 
to congratulate himself that it was now 
proposed by Her Majesty’s Government. 
We had already exposed our shipping to 
competition with the world, and it had 
rapidly improved under the stimulus, Ex- 
pose our seamen in the kame way, and he 
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had no doubt thatthe same results would fol- | did not think it prudent to entrust the 
low. The right hon. Member for Oxford- | British flag to men who owed no allegiance 


shire (Mr. Henley) was quite right in his 
statement as to the diminution of appren- 
tices; but this was easily accounted for. 
For a long period shipowners had been 
compelled to take a certain number of ap- 
prentices in proportion to the tonnage of 
each vessel, and when they were relieved 
of that compulsory measure it was very 
natural that there should have been a 
temporary reaction. 

Mr. B. WILCOX said, he had had 
some half century of experience of the 
character of British sailors, and he was 
pretty well acquainted with their good and 
bad qualities. It had been stated that our 
shipowners would man their vessels with 
Norwegians, Danes, Spaniards, and the 
like; but suppose they did, what was to 
become of the ships belonging to those 
countries—would they be left unmanned 
and rotting in the harbours? Why, of 
course, those countries that at present 
paid their seamen less wages than we did, 
would be compelled to raise their pay, and 
to get their sailors back again. If the 
hon. and gallant Member for Bath had in- 
quired before he stated that British sea- 
men would be replaced by Danes, Swedes, 


Norwegians, Dutchmen, Spaniards, and 
Portuguese, he would have found that the 
wages of the Danes and Dutchmen were 
quite as high, and the wages of the Spa- 
niards, generally speaking, were higher 


than in this country. His opinion was, 
that, if the clause passed, they would not 
employ one English sailor the less, and 
not one foreigner the more, but they would 
put a check on that disgraceful and whole- 
sale desertion carried on by English sea- 
men. At Quebec it was a regular prac- 
tice for the crews to desert, to remain con- 
cealed until other men were engaged, pro- 
bably at double wages, and then to engage 
with the next British ship, the crew of 
which had in their turn deserted. The 
same system was carried on in the Aus- 
tralian ports. The crews did not go tothe 
diggings, for, in a physical sense, they 
could not stoop to low work; but they 
waited in turn for the next ship that was 
deserted, and then obtained 501. or 601. 
for the voyage home. He objected, how- 
ever, to that portion of the clause which 
enabled a British ship to be commanded 
by a foreign master:—the shipowners 
would consider that no boon whatever, and 
it would never be resorted to, except to 
cover some illegal or sinister object. He 
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to the British Crown. 

Captain SCOBELL replied. He con. 
tended that the Government viewed this 
question through a false medium. They 
were, after all, but landsmen—country 
Gentlemen who sat at home at ease—and 
he did not think their opinion entitled to 
much weight. But such as it was, in 1849 
one-half the present Ministers were opposed 
to a repeal of the manning clauses, and in 
1853 they had changed their opinion, and 
were all unamimous in favour of it. It 
was said that, since the repeal of the navi- 
gation laws, freights had greatly risen. 
If the shipowners were so well off, why 
were the sailors to have their wages kept 
down? Sailors were not like carpenters 
and masons; they afforded safety to the 
country; their case was an exceptional one, 
and ought to be treated as such. If this 
Bill passed, sailors would not freely enter 
the Queen’s service, and there would be no 
means of manning the Navy in a case of 
emergency, without some stringent power. 
The right hon. Gentleman at the head of 
the Admiralty had boasted that since the 
5th of December we had enlisted 5,000 
seamen. Five thousand men in seven 
months ! What was that ? Why not 8004 
month. If a war should break out, we 
should want 20,000 in a month; and he 
was convinced that, if this clause should 
be passed, we might find ourselves in a 
dilemma from which it would be impossible 
to extricate ourselves without recourse to 
very unpleasant means. We might have 
other Niles and Trafalgars yet to fight, and 
he entreated the Committee not rashly to 
abandon the laws under which those glo- 
rious victories had been won. Even if the 
power of taking volunteers on foreign sta- 
tions were retained, there would be no 
necessity for this clause, because, when 
merchant vessel was short of hands, the 
captain, by obtaining the certificate of 
consul, could take as many foreign seamen 
as he pleased, and, in case of necessity, 
the Queen, by proclamation, could admit 
as many foreigners to the merchant ser- 
vice as she pleased, and for as long as she 
pleased. The gallant Admiral (the Mem- 
ber for Gloucester) seemed to have for- 
gotten his own evidence which he gave in 
1849, and in which he said they generally 
got better seamen from the merchant ser- 
vice, and that the manning clauses were 
very necessary, and ought not to be given 
up. If the proposition had been to extend 
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the limit of foreigners from one-fourth to 
one-third, he should have voted against it, 
put it would not have been so startling a 
change. He believed these clauses, which 
it was proposed to repeal, essential to the 
safety of the country, and to the efficiency 
of the naval service. It was said he was 
not a free-trader, That he denied; he 
was a sound free-trader, but free trade 
had nothing to do with this question, They 
could not buy and sell seamen; they must 
remember they were their countrymen— 
that they had great claims on their con- 
sideration—that they had given them en- 
couragement for the past 200 years, and 
during those 200 years they had never had 
the foot of an enemy upon their shores. 
It was said that naval officers had been mis- 
taken about the navigation laws, and there- 
fore their opinion was worth nothing upon 
the manning clauses. They might not 
understand the navigation laws perfectly, 
but they did understand how all Eagland’s 
naval victories were won—that it was by 
an esprit de corps, which they had not 
now, and would not get at all, if this 
policy were pursued of creating dissatis- 
faction in the minds of the seamen. In 
1849 they repealed the navigation laws, 
but they did not venture to repeal the 
manning clauses. But they did repeal 
the apprentice clauses, and the result had 
been most alarming. Out of 414 ewi- 
grant vesels leaving this kingdom in one 
year, 300 had no apprentice on board at 
all, He hoped the Government would re- 
enact the apprentice clauses, in order that 
they might be able to man the Queen’s 
ships, which they could not do now, for he 
understood some of the ships at Spithead 
had been many months in commission, and 
were not manned yet. He hoped the House 
would reject the clause. No effort should 
be wanting on his part to get rid of it. He 
believed it was of the greatest consequence 
to the wellbeing of the country to do so, 
and when the question was more under- 
stood, many would deeply regret voting for 
it. He called upon hon. Members to free 
themselves from all influence, whether Min- 
isterial or selfish, and join him in throwing 
out the clause. 

Question put, ‘That Clause 29 stand 
part of the Bill.”’ 

The Committee divided: —Ayes, 142; 
Noes, 36: Majority, 106. 

Clause agreed to; as were Clauses 30 to 
37 inclusive. 

House resumed; Committee report pro- 
gress. 
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MALT DUTIES, 

Mr. E. BALL presented a number of pe- 
titions for an alteration of the duties on malt, 
and without further observation moved— 

“That this House will resolve itself into a Com- 
mittee for the purpose of considering the Duties 
on Malt, with a view of making such alteration in 
those Duties that the Farmer may be exempt from 
the Malt Duty on such quantity of Malt as he may 
require for his own use, made from barley of his 
own growth.” 

Sir JOHN SHELLEY stated that he 
did not rise to complain of the course of 
proceeding, which he thought would teach 
the Government a very good lesson. He 
could only say that he thought the Motion 
perfectly reasonable, and was prepared to 
vote with the hon. Member for Cambridge- 
shire. [Loud cries of ‘‘ Divide!’ ‘* With- 
draw! ’’] 

The CHANCELLOR or taz EXCHE- 
QUER [who had suddenly entered the 
House] said, he never had been so fortunate 
as to find that the business began for half- 
an hour or three-quarters of an hour after 
the meeting of the House, owing to inter- 
pellations and other preliminary matter :— 
he had not, therefore, expected that this 
question would have been brought onso soon. 
The hon. Gentleman had made a Motion ona 
subject of great importance, without stating 
any argument in its favour: it would not, 
therefore, be necessary for him (the Chan- 
cellor of the Exchequer) to state at length 
the objections of the Governmentto it. He 
rose mainly for the purpose of saying, that 
he hoped that if he abstained from taking 
that course, the hon. Gentleman would not 
interpret it into any mark of insensibility 
on the part of the Government. The hon. 
Gentleman would probably agree with him 
in thinking that it would be futile if an at- 
tempt were made to lead the Iouse into 
considerations which might, after all, be 
wholly beside the mark as respected the 
Motion. Had the hon. Gentleman stated 
the argument he was no doubt prepared to 
state in support of his Motion, he (the 
Chaneellor of the Exchequer) should have 
been prepared to follow that argument, and 
to show that there were serious, he believed 
conclusive, considerations to prevent the 
House and the Government from acceding 
to the Motion. When he saw the Motion 
on the Votes, he was not clear, nor was he 
clear at the present moment, upon the ques- 
tion whether the hon. Gentleman intended 
to claim a special privilege for the farmers 
as consumers, or whether he intended only 
toclaim that the farmers should be allowed to 
make use of malt, duty free, for farming pur- 
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poses. The language of the hon. Gentle- 
man would lead to the first conclusion; but 
the reason of the thing—and he was bound 
to believe that the hon. Gentleman pro- 
ceeded with reason—led to the latter con- 
clusion. The arguments against granting 
power to farmers to use malt duty free, for 
the purpose of breeding stock, were conclu- 
sive; but the proposition was one in fa- 
vour of which a great deal was to be said; 
and, seeing that a large mass of the com- 
munity thought themselves interested in 
such a concession, he could not possibly 
hesitate to admit that it would have been 
his duty to enter fully on the consideration 
of such a matter if the hon. Gentleman 
had given him occasion. That, however, 
looking to the terms of the Motion, would 
not appear to be its meaning. The Motion 
said nothing of the use of malt for the pur- 
pose of rearing stock. It spoke of such a 
quantity of malt as the farmer might re- 
quire for his own use; but it did not say 
for the feeding of stock. ‘For his own 
use’’ might be for his own use in brewing, 
or in distillation, or for any purpose he 
pleased. When he (the Chancellor of the 


Exchequer), on entering, heard his hon. 
Friend the Member for Westminster ex- 
press his approval of the Motion, he was 


sure his hon. Friend did not mean approval 
of it in that sense, or holding that there 
was to be one class who were to consume 
malt free of duty: first, because that would 
be a piece of exceptional legislation; and, 
secondly, because it would be a piece 
of exceptional legislation without reason. 
Why should farmers be allowed to make 
beer and drink spirits free of duty, when 
all others paid? What would be the re- 
sult of such a privilege? That such an 
amount of temptation will be supplied that 
unless every farmer were supposed to be a 
man of the highest principles, a system of 
fraud so abominable would be established, 
as would demoralise the people, and a sys- 
tem of plunder so extensive would be 
introduced, as absolutely to impoverish the 
Exchequer. The House were dealing with 
5,000,000/. of revenue. He would not 
suppose that they would interfere with 
that revenue—one tenth of the whole re- 
venue of the country—he would not say 
in surprise, but in haste, Any attempt that 
broke down such a revenue, was an attempt 
that broke down what the House had re- 
cently endeavoured to effect. He had not 
had the good fortune to hear what con- 
struction the hon. Gentleman put on the 
Motion, but he had two constructions be- 
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fore him. With respect to the more limited 
concession to the farmers to make use of 
malt for the purpose of rearing stock, the 
first question that arose was, whether it 
was or was not true that malt could be 
extensively used in the rearing of cattle 
with greater profit than could be obtained by 
the employment of other descriptions of 
food? His hon. Friend the Member for 
Northamptonshire (Mr. O’Brien Stafford), 
introduced, in 1845, a Bill for the purpose 
of permitting farmers to steep and to dry 
malt, for the purpose of rearing stock with 
it, free of duty. The Government of the 
day had the question in a marked manner 
pressed upon their attention. Inquiries 
were instituted in Glasgow and its neigh- 
bourhood under the superintendence of 
Dr. Lyon Playfair, Dr. Thomson, and 
another eminent chemist. Two cows and 
two bullocks were selected, and were put 
under circumstances precisely identical, 
except “as respected the food they used, 
The food of one cow and one bullock was 
malt exclusively, and the food of the other 
was barley exclusively; and the result put 
it beyond doubt that the feeding with barley 
was far better, cheaper, and more profit- 
able, than the feeding with malt. So much 
for the experiment ; but, not satisfied with 
that, these gentlemen proceeded with their 
inquiries, till they satisfied themselves, and 
proved to others, that what experiment show- 
ed them had happened, research and analy- 
sis showed them would happen. Malt had 
indeed, as compared with barley, one recom- 
mendation—easy digestibility. A Commit- 
tee appointed in 1846 to make inquiry with 
respect to the burdens on land, showed 
very clearly, in regard to what were the 
constant qualities of barley and of malt, 
that a considerable quantity of the substan- 
ees which entered into the composition of 
barley, and which entered inte the forma- 
tion of milk and flesh, disappeared from the 
barley in the course of its being converted 
into malt. Whether malt was to be used 
in the same manner as salt, or as pepper, 
or in the same manner as we used bread, 
beef, or mutton, was an important ques- 
tion. Ifa total revolution in the food of 
cattle were shown to be expedient, a bat- 
tery would be brought against the malt 
duty; but if malt were to be used duty 
free, in order that a handful might be 
mixed, say, with a bushel of barley, the 
prima facie argument of those who sup- 
ported the Motion fell to the ground. The 
remark had been made that it was not 
possible for the House to raise the reyenue 
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necessary for the public service, if every 
little trifling objection which might be 
brought against a particular law imposing 
a duty, was to be held valid for the pur- 
pose of insisting on a remission of that 
duty. There was no branch of revenue 
which was not open to objection. The House 
had been investigating two sources of reve- 
nue for some months, and there had been a 
plentiful crop of objections. Indirect taxes 
were favourite subjects of assault; but the 
House were chary of giving their votes 
when great branches af the revenue were 
at stake, and were never disposed to ad- 
mit the doctrine that on account of small 
or minor objections great branches of the 
revenue ought either to be abandoned or 
undermined. The first question was, whe- 
ther the objection in regard to the present 
tax was a trivial or a great objection? If 
the argument of the hon. Gentleman were, 
that malt afforded the most profitable means 
of rearing cattle, when used (he should not 
enter now into the question as to its being 
used exclusively or not) as the main article 
of their subsistence, then the objection 
would be considered; but, as he had shown, 
the evidence was on the other side—evi- 
dence taken before a Committee composed 
of noblemen who had proved themselves to 
have an interest in the land by the general 
tenor of their report, which well deserved 
the attention it had obtained. The hon. 
Gentleman was, no doubt, from his practi- 
cal acquaintance with agricultural affairs, 
ahigh authority on such subjects; but there 
were high scientific authorities who had ex- 
pressed opinions, not merely theoretical 
ones, but derived from actual experiment, 
opposed to the hypothesis that malt was 
more adapted than barley for the rearing 
of cattle. In a report to the Crown in 
1845 upon this subject, Dr. Graham, Dr. 
Thompson, and Dr. Lyon Playfair ex- 
pressed their opinions on the matter, and 
those distinguished scientific authorities 
were decidedly of opinion that malt was 
not as well adapted as barley for the fatten- 
ing of cattle. Dr. Lyon Playfair was 
clearly of opinion that barley was better 
adapted to feed cattle than malt. If, then, 
it was clearly established that if facilities 
were given to the farmers for feeding cattle 
with malt, it would not be attended with 
any advantages, surely it would not be ad- 
visable to endanger a large amount of 
revenue by giving a boon of such a ques- 
tionable character. The opinion of Dr. 
Playfair was given, however, before any 
actual experiment had been made, and ul- 
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timately experiments were made which 
added considerably to the knowledge which 
had been possessed on this subject. Dr. 
Thompson, after making various experi- 
ments, expressed his opinion on one which 
he had made, that, although it had been 
interfered with by a malady among the 
bullocks, still it left no doubt in his mind 
that barley was superior to malt for fatten- 
ing cattle. It appeared, then, to him, that 
from the knowledge possessed at present 
upon the subject, and derived from sources 
to which he had referred, and that when it 
was considered that barley was superior to 
malt for the sustenance of cattle, it was 
only reasonable to conclude that, for all 
practical purposes, it would be more eco- 
nomical and more profitable to the farmer 
to employ barley in rearing his stock. He 
would repeat that the conclusion which he 
had drawn rested not only upon the opi- 
nions of practical men, but that those 
opinions were founded upon the results of 
actual experiments made with the greatest 
care, and the results of which had never 
been, to his knowledge, contradicted by 
results obtained in any other experiments, 
If that were so, he submitted that he had 
established his poposition, inasmuch as the 
question of actual benefit to the farmer 
would be of a very minute and contracted 
nature, for it then became a question, not 
as to whether the farmer should have the 
power of introducing a new means of feed- 
ing cattle, but as to whether increased fa- 
cility should be afforded him for applying 
to the use of stock what might be properly 
called a condiment—not subsistence, but 
only a qualification of other articles. As 
far, then, as the benefit to the farmer 
was concerned, the question became very 
insignificant; but he would now inquire 
what appearance it presented as far as con- 
cerned the mischief which might arise from 
adopting the proposition of the hon. Mem- 
ber for Cambridgeshire. He had already 
stated that the House of Commons had 
always evinced the utmost hesitation and 
caution in interfering with any of the 
sources from which the larger branches of 
the revenue were derived. Now, he had no 
doubt that the hon. Member for Cambridge- 
shire would assure him that he had no ine 
tention of persuading the House to aban- 
don the revenue derived from the malt 
duty; but all that he required was, that the 
imposition of the duty should be altered 
in such a manner as to enable the farmer 
to feed his stock at a less cost. He gave 
the hon. Gentleman every credit for the 
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sincerity of his intention, but he must ex- 

ress his decided conviction that in point 
of fact the tendency of the Motion now be- 
fore the House would be to undernrine and 
impair a most important branch of the re- 
venue of the country. He was not alone 
in that conviction, for he felt bound to say 
that there had never been any doubt in the 
minds of those persons who had been re- 
sponsible for the collection of the revenue 
that such would be the effect. At different 
periods various Governments had enter- 
tained this question, with a view of, if it 
could possibly be done withou detriment to 
the revenue, facilitating the use of malt 
by the farmer, to enable him to rear his 
stock at a lower cost than he could upon 
barley. He considered that, as far as 
Chancellors of the Exchequer, with a due 
regard to revenue, could go, they had gone, 
and in 1836 a circular had been issued by 
the Commissioners of Inland Revenue, at 
that time called Commissioners of Excise, 

iving permission for barley to be steeped 
by the farmers for the purpose of cattle 
feeding, and requiring that returns of all 

articulars should be furnished to them. 

rom this it appeared that up to that time 
the steeping of barley had been prohibited, 
and when it was then permitted it became 


necessary to institute a species of general 


supervision. He would put it to the hon. 
Member for Cambridgeshire, if he supposed 
that in the event of not only steeping bar- 
ley being permitted, but if also it were 
permitted to pass it through the remainder 
of the process and convert into malt, in 
such a case the same kind of supervision 
as was exercised now would be found to be 
sufficient ? If the farmer were allowed to 
steep his barley, and then convert it into 
malt, it would be absolutely necessary, for 
the protection of the revenue, to carry into 
every farm in the country the presence of 
officers of Excise; the whole quantity of 
malt would have to be made known to 
them, and all the malt manufactured left 
untouched until the revenue officers had 
examined its quantity and noted it down. 
Now, he must say that he felt these annoy- 
ances and vexations—which would be ab- 
solutely necessary, unless the whole of the 
revenue derived from the malt tax were to 
be abandoned—would prove to the farmer 
inconveniences which he would not be able 
to maintain. There were several other 
evil consequences which might be expected 
to ensue if the Motion of the hon. Member 
for Cambridgeshire were agreed to, and 
among them he might mention that it 
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would be utterly impossible to prevent the 
use of malt for other purposes than for 
cattle feeding, to prevent its being surrep- 
titiously removed, and employed for brew- 
ing beer, or for the distillation of spirits. 
He had no doubt that the hon. Member for 
Cambridgeshire did not in any way con- 
template any such results as those to 
which he had referred; but he would ask 
him to take it for granted that such would 
occur on the opinion of persons of prac- 
tical experience in such matters—he meant 
those persons employed in the collection of 
the revenue. He was well aware that 
just as farmers were practical men in rear- 
ing stock, so the officers of Excise were 
practical in raising revenue; and he must 
tell the hon. Gentleman that in that depart- 
ment of the public service there was not a 
single man who doubted that to take off 
the duty upon malt which was employed in 
rearing cattle, would be seriously to impede 
the levying of a duty from which the Exche- 
quer derived a revenue of from 4,000,000 
to 5,000,000 of money. He did not 
wish to convey the impression that the 
proposal of the hon. Gentleman was one, 
in totidem verbis, to abandon the whole of 
the revenue derived from the tax upon 
malt. or that even he had the wish to do 
so; but he must repeat that that proposal 
did, in his opinion, tend to undermine that 
portion of our fiscal policy. Even if it 
could be presumed that there was no far- 
mer who would not, if permitted to grow 
malt to feed his cattle, use it for any illicit 
purpose, it was utterly impossible to be- 
lieve that every servant of every farmer, 
would be proof against the enormous temp- 
tations to fraud which such a proposal 
would throw in his way. It was upon 
grounds such as he had mentioned, and not 
from any indisposition to grant any prac- 
tical relief to a class of men who, he would 
willingly admit, were subject to a very 
sharp competition, that the Government 
felt it to be their duty to set their face 
against the proposal of the hon. Gentleman; 
and he trusted that the House of Commons 
would adhere to that course which they 
had taken in former years, and would not 
accede to a proposal which would, he be- 
lieved, prove ruinous to the collection of a 
large branch of the public revenue. He 
would not say that he believed that the 
malt tax would last for ever; but he did 
believe that Parliament would continue 
to levy a tax upon beer during the lifetime 
of most of its present Members. There 
was a great question which had been con- 
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sidered for now upwards of a quarter of a cen- 
tury, and that was, whether it was most ex- 
pedient that the tax should be levied upon 
the beer itself, or upon the malt: that was 
an open question, If a regulation could be 
made without regard to private breweries, 
by some arrangement, which, if it did not 
establish exact justice, would at all events 
make a close approximation to it, he was 
not prepared to say that it would not con- 
fer a great public benefit, and prove of ad- 
vantage to all persons engaged in agricul- 
tural pursuits, and all connected with the 
preparation of malt. He should be greatly 
obliged to the hon. Gentleman, if he would 
bring forward a proposal by means of 
which the duty now levied upon malt 
could be levied upon beer, without an in- 
convenience; but he feared that he was not 
prepared todoso. The great difficulty in the 
way of introducing such a measure, was the 
difficulty of levying the tax as far as private 
breweries were concerned, for it would be 
a remarkable anomaly that persons should 
be able to brew their own beer, or that 
even noblemen, whose cellars were a spec- 
tacle in the county in which they lived, 
should also be able to do so free of duty, 
while persons brewing beer for sale would 
not be allowed to do so. It was the diffi- 
culty attending that part of the question, 
which had compelled the Government of 
1830 to abandon the plan of a beer duty, and 
toretain the duty upon malt. The question 
was one which had been mooted ever since, 
and which had attracted a considerable 
amount of attention, but, as yet, had received 
no satisfactory solution; and in his opinion, 
the point upon which the whole affair turned 
was, whether or not it was possible to con- 
tinue to lay something like a fair tax upon 
private breweries, without subjecting the 
owners of them to the vexation and annoy- 
ance of any excise restriction. Until a 
plan of that description could be proposed, 
there seemed to him to be insuperable ob- 
jections to entertaining proposals such as 
that of the hon. Member for Cambridge- 
shire; and he did not believe that any 
gentlemen who had been in the habit of 
turning their attention to the condition of 
the fiscal laws of this country, could better 
employ their time, than in the considera- 
tion of this important question; and he 
should feel indebted to any hon. Gentleman 
who could assist him in the solution of 


that great financial problem. There was 
& great deal, no doubt, to be said on the 
subject of the malt tax; but it was clear 
that it would be impossible to do away with 
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it, until some substitute could be devised. 
He felt himself bound to set his face not 
only against any direct proposal to do away 
with the malt duty, and abandon the whole 
of the revenue which we derived from it, 
but also to oppose most strenuously pro- 
posals like the present, which, not professing 
to have for their object the repeal of the 
whole of the malt tax, would, he felt per- 
suaded, have the effect of leaving the an- 
nual revenue derived from that tax, minus 
some millions, and of introducing a system 
which would tend to encourage wholesale 
fraud and demoralisation; and he believed 
that the proposal of the hon. Gentleman, 
considered in an extended sense, would in- 
fallibly lead to evils more serious than 
mere loss to the revenue. 

Motion made, and Question put— 

“That this House will resolve itself into a 
Committee for the purpose of considering the 
Duties on Malt, with a view of making such alter- 
ation in those Duties that the Farmer may be 
exempt from the Malt Duty on such quantity of 
Malt as he may require for his own use, made 
from barley of his own growth.” 


The House divided ;—Ayes 69: Noes 
73: Majority 4. 


POOR-LAW (MEDICAL RELIEF). 

Mr. MILES then rose to call the atten- 
tion of the House to the system of poor- 
law medical relief at present existing in 
England and Wales, with a view to its 
revision; and also to the large number of 
persons who annually become chargeable 


| to the poor-rates from no medical relief 


being afforded to them in sickness, unless 
they become paupers. Although he knew 
nothing could be done during the present 
Session on this subject, he felt it his duty 
to point out the existing evils, and the re- 
medies which might be applied; and he 
trusted the Government, during the recess, 
would take the matter into their serious 
consideration. He considered the system 
of medical relief to the poor one of the 
greatest blots in the system of poor-law 
relief, and one which led to a great amount 
of expenditure. He had only to state that 
there were between 3,000 and 4,000 medi- 
cal poor-law officers having the care of 
835,000 persons, to prove that their ar- 
rangements for medical relief must be in- 
sufficient, and the only check that existed 
against any maltreatment of the patients 
was that of placing the case-book on the 
table every board day. The Poor Law 
Board could not investigate such cases, 
and the boards of guardians were improper 
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persons to investigate medical treatment. 
Then with respect to the cost—there was 
great difficulty in ascertaining with any 
degree of accuracy the cost of the extra 
diet for medical comforts. In 1850 the 
cost of in-maintenance was 763,000/.; of 
out-maintenance, 2,808,000/. ; of medical 
relief, 212,0001.; of vaccination, 25,0001. ; 
and other expenses amounted to 1,325,0001. 
The late Mr. Charles Buller in 1848 stated 
that the system of extra nourishment had 
almost entirely risen under the new poor- 
law, and he mentioned one union in Essex 
in which 6461. had been paid for that pur- 
pose in one year. There could be no doubt 
that the extra cost in this respect was very 
considerable. The provision made for the 
medical officers was most scanty, particu- 
larly when they not only performed their 
medical duties, but provided medicines for 
the poor. He proposed that a medical in- 
spector should be attached to the Poor Law 
Board, independent of the President, and 
that he should have the power of sending 
down an inspector, professionally educated, 
to inquire into any case that might be laid 
before him. He thought it most unfair to 
call on the medical officers to pay for drugs, 
and that it operated injuriously on the poor, 
inasmuch as in the case of expensive drugs 
it became a question between honesty and 
prudence on the part of the medical officer. 
To meet that difficulty he proposed that 
the boards of guardians should themselves 
find the drugs. He believed the changes 
which he now recommended would inflict 
no additional cost on the management of 
the poor, but would rather tend to decrease 
the amount of the rates. The next point 
to which he would allude was the case of 
the secondary poor. With the wages 
usually received it was almost impossible 
for poor persons to provide themselves with 
medical relief. In 1847, in conjunction 
with Dr. Wallis, he made some inquiries 
on this subject, and was actually startled 
at the number of persons who became 
paupers owing to sickness in both the rural 
and manufacturing districts. In looking 
at this matter, it was necessary, in the first 
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place, to consider the wages of the poor 
in this country. Mr. Henry Mayhew | 
estimated the labouring population at| 
4,000,000, and the average earnings of a. | 


poor man at 10s. per week. For clothing | 


and provisions he put down 2s. 6d. per'| 
head in the unions. He then calculated | 
the number of persons in a family at 33 | 


and, adding 20 per cent for increased | 
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food, clothing, and fire, amount to 9s. 9d, 
per week, to which he added 1s. for rent, 
making 10s. 94. Now, how was it possi- 
ble for a man smitten with sickness, and 
with his children sick around him, to pro- 
vide medical relief? Last year the Re- 
gistrar General called the attention of the 
public to the fact of the great mortality of 
the children of the poorer classes, particu- 
larly in large towns. That officer attribu- 
ted the evil to the neglect of these chil- 
dren by their parents; but he (Mr. Miles) 
believed that the poor man had as much 
regard for the health of his children as the 
rich man, but his wages would not allow 
him to send for medical aid, and the chil- 
dren, from the want of a few doses of me- 
dicine, often fell into diseases which car- 
ried them off. The registrar at Manches- 
ter said the poor could not afford to pay 
for medical relief, and that labourers would 
not pauperise themselves by sipplying to 
the poor-bouse, and that out of 252 deaths 
in that district not less than 156 were 
children under five years of age. He 
thought it was the duty of the House to 
urge upon the Government the necessity 
of an alteration of the present law, and 
especially of the extension to the poor in 
Kugland of the system of dispensing drugs, 
which existed in Ireland. He did not an- 
ticipate that the right hon. Gentleman at 
the head of the Poor Law Board would be 
able to bring in a Bill this Session, in order 
to remedy the evils of which he had com- 
plained; but he was convinced that the 
right hon. Gentleman would give his mind 
to the subject during the recess, and he 
(Mr. Miles) trusted would be prepared with 
a measure next year. 

Motion made, and Question proposed— 

‘* That this House will, at an early period, take 
into consideration the state of the Law as affect- 
ing the Medical Relief of the Poor.” 

Mr. BAINES: I beg leave, in the first 
place, to apologise to my hon. Friend the 
Member for East Somerset (Mr. Miles), 
and to the House, for my absence at the 
beginning of this discussion. I can assure 
them that it was caused solely by a miscal- 
culation, in which I was by no means sin- 
gular, as to the time at which this subject 
was likely to come on. The speech of my 
hon. Friend has dealt with two topics of a 
very different kind, though both of great 
importance: first, the working of the present 
Poor Law as regards medical relief to the sick 
poor; secondly, to suggestion of certain new 
principles, never yet recognised by our laws, 


cost at home, he made the payments for | for the extension of such relief to persons 
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who are not actually destitute. Upon the 
former of these subjects, connected as it is 
with the department over which I have the 
honour of presiding, the House have a right 
to expect that I should enter into some 
little detail. The case of the sick poor is 
a subject which the House and the country 
will deem to be of the utmost importance, 
and deserving their most careful attention. 
It is well known that for many years after 
the passing of the Statute of Elizabeth, 
which is of itself silent as to medical relief, 
no systematic provision of the kind was 
made; and it was not till the latter part of 
the last century that anything deserving the 
name appears to have been established in 
England. Indeed, till the passing of the 
Poor Law Amendment Act in 1834, the 
system of medical relief for the poor was of 
a very partial and most unsatisfactory kind. 
It is true that in many parishes there was 
a person called the parish doctor, who was 
not required to possess any particular qua- 
lification, who made his contract with the 
overseers, and was responsible to no one 
else, though often performing his duties in 
the most negligent and unfeeling manner. 
After the passing of the Poor Law Amend- 
ment Act, a very different system was 
adopted. The country was divided into 


districts, each placed under the care of a 
regularly qualified medical officer, all of 
whom were responsible to the Poor Law 


Commissioners. In 1838, a Committee of 
this House was appointed to consider the 
working of the new system. They made 
two specific recommendations for its im- 
provement: one, that the medical officers 
should in no case be engaged by tender—a 
mode justly considered to be derogatory to 
the profession; the other, that the size of 
the districts for medical relief should be re- 
duced. Both these recommendations were 
carried out by a General Order of the Poor 
Law Commissioners, issued in 1842. In 
1844, another Committee of this House was 
appointed, on the Motion of Lord Ashley, 
to examine further into the subject of Poor 
Law Medical Relief. Much evidence was 
taken, and many very conflicting opinions 
were expressed by the witnesses. One of 


the most distinguished professional autho- | 
rities, Mr. Guthrie, formerly President of | 


the College of Surgeons, distinctly stated, 
as one of the results of the new system, 
that “an infinitely greater amount of me- 
dical relief is now furnished to the poor than 
before the passing of the Poor Law Amend- 
ment Act.’ At the close of their inquiry, 
the Committee contented themselves with 
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reporting to the House a bulky volume of 
evidence, unaccompanied by any sugges- 
tions or recommendations whatever. One 
result, however, of these Parliamentary in- 
quiries has been to induce the then Poor 
Law Commissioners and their successors, 
the present Poor Law Board, to pay a con- 
stant attention to the whole subject of me- 
dieal relief, with a view of adopting every 
suggestion of a practical nature for its im- 
provement. There can be no question that 
the supply of medical relief to the poor has 
become more and more liberal. In 1838, the 
total cost of such relief for the poor in Eng- 
land and Wales was 136,0001.; in 1844, it 
was 166,2571.; and in 1852, it was212,0501. 
This is exelusive of the amount paid to 
the medical officers for vaccination, which 
amounted last year to 25,8941. One result 
of the Parliamentary inquiries was the es- 
tablishment of extra fees for certain opera- 
tions requiring extraordinary labour or care. 
These extra fees amounted in 1840 to 
5,4991., and in 1852 to 30,7271. Another 
change of an important character has taken 
place in the total number of medical officers. 
In 1838, the whole number employed in 
the care of the sick poor was 2,091; in 1852 
it had been augmented to3,233. This had 
arisen in part from the abridgment of the 
medical relief districts, many of which were 
originally tuo large. With regard to the 
qualifications of the medical officers, the 
Poor Law Board think they ought to be 
such as to ensure for the poor a degree of 
skill in their medical attendants equal to 
that which can be commanded by the more 
fortunate classes of the community. For 
this reason, a rule has been established, 
requiring a double qualification, medical 
and surgical; and this rule is always in- 
sisted upon, except in special cases, where 
from the circumstances of the district a 
literal compliance with it is impracticable. 
One great advantage of the system of me- 
dical relief under the Poor Law Amendment 
Act, as compared with that which preceded 
it, is to be found in the strict responsibility 
under which the officers constantly act. 
They are all directly responsible to the Poor 
Law Board; and I undertake to say that no 
case of alleged neglect or maltreatment of 
the poor on the part of a medical officer is 
ever brought before that Board without 
leading to an immediate and searching in- 
quiry. Iam happy to say that such com- 
plaints are few; I think them very few, 
considering the great number of medical 
officers throughout the country, and con- 
sidering also that the vigilance of rival prac- 
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titioners, or that of the benevolent persons 
who are always anxious to protect the poor 
against neglect or ill treatment, would be 
sure to bring forward every complaint which 
had even the semblance of being well 
founded. Speaking of them as a body, | 
believe that the medical officers discharge 
their important duties to the poor with great 
diligence, ability, and humanity. In those 
cases of real neglect or misconduct which 
do sometimes occur, the Poor Law Board 
think themselves bound to enforce the re- 
sponsibility of the medical officer very 
strictly. Any gross case would be fol- 
lowed, as a matter of course, by a summary 
dismissal; and even a mere venial one 
might entail a censure, which of itself would 
be no slight punishment to a professional 
man. But though on the one hand his re- 
sponsibility is strictly enforced, for the pro- 
tection of the poor, yet on the other the 
Poor Law Board are most anxious to pro- 
tect the medical officer against anything like 
injustice or oppression. He finds in them a 
defence against any cabal by which he might 
otherwise be unjustly borne down. There is 
one point upon which, as many hon. Gen- 
tlemen opposite well know, the Poor Law 
Board have shown themselves able and 


willing to render very important aid to the 
medical officers. Lowas the present scale of 
their remuneration is, a great many efforts 
have been made within the last three years, 
especially by some of the agricultural 


unions, to reduce it still lower. The de- 
preciation in the value of agricultural pro- 
duce has been generally urged in such cases 
as a ground for the reduction of the salaries 
of medical officers. It could not be effected 
without the sanction of the Poor Law 
Board; and, I believe I may say, that in 
every case which has come before them, 
the Poor Law Board have thought it right 
to withhold their sanction. Looking, then, 
to the various points upon which I have 
now touched, 1 may confidently ask the 
question, whether the system of medical re- 
lief to the poor has not been undergoing 
constant improvement ever since the pas- 
sing of the Poor Law Amendment Act, 
which of itself effected a very great im- 
provement upon the system previously ex- 
isting ? I am far from saying that the 
present is not capable of being further im- 
proved, and the Poor Law Board will gladly 
avail itself of any really practical sugges- 


tion for that purpose. My hon. Friend the | 


Member for East Somerset has made one or 
two suggestions, as to which I cannot but 


express considerable doubt. With regard 
Mr. Baines 


{COMMONS} 





(Medical Relief). 140 


to a different mode of supplying drugs 
(which are now furnished by the medical 
officer), very conflicting opinions were ex- 
pressed before the Committee of 1844. I 
find, however, that a witness of great au- 
thority, Mr. Keate, formerly President of 
the College of Surgeons, expressed great 
doubt whether any better system than the 
present could be adopted; and the same 
view was taken by other witnesses of great 
intelligence. Then, it is suggested by my 
hon. Friend, that there should be one medi- 
cal inspector at least connected with the 
Poor Law Board. I can assure him, how- 
ever, that this provision would be deemed 
wholly inadequate and almost worthless by 
those who have contended for giving to the 
Poor Law Board a medical or semi-medical 
character. It has been gravely argued, 
that one of the Poor Law Commissioners, 
if not all of them, should belong to the 
medical profession; that there should be a 
physician-in-chief, a surgeon-in-chief, and 
a large and costly staff of permanent medi- 
eal inspectors. My hon. Friend has said, 
that Mr. C. Buller entertained an opinion 
favourable to the appointment of one or 
more medical inspectors. I have the best 
means of knowing from those with whom 
Mr. Buller was in the most confidential in- 
tercourse, that although he did at one time 
entertain an opinion of this kind, yet that 
he found the subject involved in greater 
difficulty the longer he considered it. The 
House will remember that the Poor Law 
Board have full power with regard to every 
question of a medical character which may 
come before them, and submit the facts to 
the highest professional authorities, and to 
obtain the best professional advice. For 
example, a question arose lately as to the 
sufficiency of certain sanitary arrangements 
in one of the workhouses, and it was a 
question of considerable difficulty and of 
great importance. The Poor Law Board 
requested the President of the College of 
Physicians, to have one or two medical 
gentlemen of undoubted skill and reputa- 
tion, who might ivvestigate the subject 
fully and report their opinions. Two gen- 
tlemen were so appointed, and they gave 
the most satisfactory infermation and ad- 
vice, upon which the Board had no hesita- 
tion in acting. It has been said that no 
one but a medical man can investigate pro- 
perly any of those charges of neglect or 
malpractice which are occasionally made 
against a medical officer, and which may 
involve questions attended with the most 
serious consequences to his professional 
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character. I think it might as justly be 
said, that no ease of what lawyers call 
mala praxis on the part of a medical prac- 
titioner, should ever be tried by a judge and 
jury, unless they were all physicians, sur- 
geons, or apothecaries. The inspector in 
the one case (who is usually a gentleman 
thoroughly accustomed to deal with evi- 
dence), acts as the judge and jury do in 
the other, upon the evidence brought before 
him, and has always the power of calling 
in the best professional testimony for the 
purpose of informing and guiding his judg- 
ment upon any point of difficulty. In 
some special cases, when it has appeared 
advisable to do so, the Poor Law Board 
have associated with their inspector a 
medical assessor, for the purpose of inves- 
tigating questions of peculiar difficulty or 
complexity. The illustrations which I have 
now given will probably induce my hon. 
Friend to doubt whether it really can be 
essential to have a permament medical 
staff attached to the Poor Law Board. 
With regard to that part of my hon. 
Friend’s speech, in which he suggested that 
medical relief should be provided out of 
public funds for persons who were not des- 
titute, I will only observe, that when such 


a proposition is brought distinctly before 
the House, I shall be ready to express my 


opinion upon it. A gentleman of great 
ability and benevolence, Dr. Wallis of 
Bristol, and who is also, I believe, a con- 
stituent of my hon. Friend, has recom- 
mended that such aid to an unlimited ex- 
tent should be furnished at the public cost 
to all persons having incomes under some 
fixed amount; I believe 40J. a year is the 
limit suggested. The example of Ireland 
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he may favour me for the improvement of 
the system of medical relief, shall receive 
the most careful and respectful attention. 
With that assurance, and as he has now 
had an opportunity of bringing his views 
before the House and the country, I trust 
that he will not think it necessary to press 
his Motion to a division. 

Sir JOHN TROLLOPE thought it 
would be superfluous to follow his right 
hon, Friend in all his points; but he felt 
bound to confirm the opinion of the right 
hon. Gentleman, that the medical relief 
of the poor was not only in a satisfactory, 
but in a gradually progressing state; and 
to acknowledge that the poor received 
every care from the Board over which his 
right hon. Friend presided. He (Sir J. 
Trollope) could confirm him in the state- 
ment that there was a very great improve- 
ment in the mode in which the relief to the 
poor was administered, and in the charac- 
ter of those who were selected to dispense 
it. There was also a great improvement 
in the medical officers, and in their qualifi- 
cations for the discharge of their duties; 
and he could most distinctly confirm his 
right hon, Friend in what he had said 
with respect to the cases which were 
brought before the Poor Law Board, of 
neglect of duty and maltreatment—that 
very few such cases were brought before 
the Board while he had the honour to pre- 
side over it, and that when any charge 
was made, it received the most earnest 
attention, and that dismissal, when called 
for, had invariably followed. During the 
year in which he had held office, not more 
than four or five cases of neglect of duty, 
or maltreatment of patients, had been com- 


has been appealed to upon this point. The| plained of; and he thought the House 
experience under the old system of dispen- | would agree with him that this was a very 


saries in Ireland is said to have been very | 
unfavourable, and the new system has been 


too recently introduced to warrant any very | tering medical relief. His hon. Friend the 


distinct conclusions as to its working. 
Whenever a specific proposition is made 
for the adoption in this country of such a 
plan as that suggested by my hon. Friend, 
it will deserve great consideration how far 
it may have a tendency to weaken the mo- 
tives for economy and forethought in the 
humbler classes of the community, and to 
slacken efforts for the preservation of that 
independence which is so essential to the 
respectability and to the true happiness of 
each individual. With respect to my own im- 
mediate province, the administration of the 
existing Poor Law, I can assure my hon. 
Friend, that every suggestion with which 





small number, considering that upwards of 
4,000 officers were employed in adminis- 


Member for Somerset (Mr. Miles) desired to 
extend poor-law medical relief to what he 
called secondary poor, especially in cases 
of sudden sickness and ‘casualties. Now, 
with regard to this class of persons, the 
greater portion, especially those of the 
more prudent character, belonged to sick 
clubs, or some other of the numerous bene- 
fit societies which existed throughout the 
country. In his part of the country, for 
instance, after the passing of the Poor Law 
Act in 1835, some benevolent person set 
about establishing medical clubs; the poor 
of the surrounding neighbourhood became 
ready subscribers to it, the amount of the . 
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subscription being a penny a week, and 
the rest of the expenses being made up by 
the charitably disposed inhabitants of the 
districts. He could speak strongly of the 
great benefit these clubs had proved to 
that class of the poor. It promoted their 
feelings of independence, prevented them 
from becoming paupers, and gave them an 
opportunity of calling in any medical man 
whom they thought proper. And he could 
assure the House that this privilege of call- 
ing in any medical man whom they chose, 
was greatly valued by the poor, who had 
their fancies as well as other people. He 
would ask his hon. Friend if these sort 
of societies would not be altogether 
discouraged by his proposal? It would 
also discourage the affluent who subscribed 
to the dispensaries and infirmaries which 
abounded throughout the land. The great 
objection to it was, the difficulty of draw- 
ing the line between parties who should 
and who should not be entitled to relief. 
At present, the complaint made by chari- 
table societies was, that parties obtained 
assistance who could well afford to pay for 
medical advice; and he was afraid that 
complaint would be found to increase, if 
the proposal of his hon. Friend were adopt- 
ed. If they granted this relief to those 
one degree removed above the poor, he ap- 
prehended that they would do away with 
this class of charities altogether, and thus 
do away with a great national benefit. 
The object of vaccination was for a totally 
different purpose. It was to protect the 
public health, and to prevent the spread of 
disease. The question of medical inspec- 
tion under the authority of the Poor Law 
Board, was brought under the notice of 
the Commissioners by another gentleman, 
also from Somersetshire. A medical gen- 
tleman from that county had communicated 
with the Board, suggesting that such offi- 
cers should be appointed, and stating, in 
addition, that he should he happy himself 
to make one of them. He (Sir John Trol- 
lope) then instituted an inquiry into the 
circumstances of the case. He found that 
this suggestion had also been brought 
under the notice of Mr. Buller and his hon. 
Friend who had preceded him in that office. 
It was found that it would occasion endless 
expense, and accordingly it was not deemed 
prudent to suggest it to Her Majesty’s Go- 
vernment. With respect to the other sug- 
gestion of Dr. Wallis, it was submitted 
to the Chancellor of the Exchequer, who 
said that it was a question of such magni- 
tude that he could not prudently submit it 
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to Her Majesty’s Government. The con- 
sideration of expense was a secondary one, 
provided that adequate benefit could be ob- 
tained in proportion to it. The principle 
was a new one, and full of danger in the 
extent to which it might be carried—dan- 
gerous to the finances of the country. 
With respect to the payment of the medi- 
cal officers under the Poor Law Board, he 
was free to confess that it was inadequate 
in many respects; but the House would 
recollect that the salaries were not altoge- 
ther under the control of the Poor Law 
Board. The boards of guardians through 
the country recommended the amount 
which they considered necessary; and it 
was a question which ought to be left to 
those gentlemen who were elected guardi- 
ans to superintend the finances and affairs 
of their immediate neighbourhood. They 
were informed by his right hon. Friend 
that the scale of salaries was gradually im- 
proving; but if these salaries were largely 
augmented, there would probably be a call 
upon the Treasury to take the whole of 
of them upon itself. He believed that the 
medical officers were improving both in 
character and knowledge, and they had 
found that the cases of complaint were ex- 
ceedingly few, and, when made, not always 
well founded, 

Mr. WODEHOUSE could confirm 
everything that had been said with respect 
to the medical officers, and he was sure 
his hon. Friend the Member for Somerset- 
shire (Mr. Miles) had no intention of dis- 
paraging the administration of the Poor 
Law Board; he only regretted that he had 
not brought the subject forward at an 
earlier period of the Session. He believed 
the system was conducted on too niggard- 
ly a scale; the salaries were niggardly, 
and the allowances were niggardly; there 
ought not only to be an extended relief, 
but a better quality of relief. He thought 
that there was no subject more deserving 
of the attention of the Executive Govern- 
ment. He hoped the hon. Member for 
Somersetshire would renew his Motion 
from time to time. 

Mr. BARROW warned the House of 
the danger of tampering with the adminis- 
tration of the poor in this manner. It 
would be but tempting those to apply for 
relief who could do well without it; and it 
would do far more harm in breaking down 
that independence of spirit which led them 
not to accept relief, than it would do good 
by thus offering it. He had made some 
inquiries in his own county, and he had 
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found that so far from men having a diffi- 
culty in procuring medical relief from cha- 
ritable resources, the great complaint was, 
that these charities were too often en- 
croached upon by parties who could well 
afford to pay for medical attendance. 

Mr. MILES then replied, and said that 
he was contented with having brought the 
subject before the notice of the House, 
and that he would accordingly withdraw 
his Motion. 

Motion, by leave, withdrawn. 

Mr. AGLIONBY moved for certain 
returns connected with the Woods and 
Forests, when 

Notice taken, that forty Members were 
not present; House counted; and forty 
Members not being present, the House 
was adjourned at a quarter before Nine 
o’clock. 
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HOUSE OF COMMONS, 
Wednesday, July 13, 1853. 
Minutes.] Pusric Birts. — 1° Patronage Ex- 


change; Colonial Bishops Act Extension ; 
Juvenile Offenders, 


IMPROVEMENT OF NAVIGATION. 

Sir ROBERT H. INGLIS said, that 
in the absence of the First Lord of the 
Admiralty, he wished to ask a question of 
the hon. and gallant Admiral near him (Ad- 
miral Berkeley). A few years ago Lieu- 
tenant Maury, of the American navy, de- 
vised a plan for effecting great improve- 
ments in navigation. He prepared certain 
charts, and distributed them to every mer- 
chant vessel as well as every ship of war 
in the United States service. The result 
of the experiments and observations made 
by these vessels, had been a great and ma- 
nifest improvement in the art of navigation, 
so much so that one voyage which formerly 
occupied forty-one days, was now performed 
in twenty-one days; while a voyage to Ca- 
lifornia, which formerly took one hundred 
and eighty days from New York, was now 
done in one hundred days, The plan had 
been adopted by the American Govern- 
ment, and they had suggested that it 
should be adopted by the Governments of 
the other maritime States. He, therefore, 
wished to ask the hon. and gallant Ad- 
miral whether Her Majesty’s Government, 
having referred this plan to the Royal So- 
ciety, and having received from the Royal 
Society, through its council, a strong re- 
commendation in favour of its adoption, 
and having been made acquainted that the 
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British Association had almost simultane- 
ously recommended it, were prepared to 
state that they would adopt the suggestion 
of the United States Government as to the 
plan of Lieutenant Maury ? 

ApmiraL BERKELEY said, that Her 
Majesty’s Government were prepared to 
enter into, and to take their part in, any 
well-digested plan for effecting the object 
in view. With regard to the Royal Navy, 
most of the observations required, such as 
related to currents, wind, tides, depth of 
water, and temperature, were already called 
for from the commanders of Her Majesty’s 
ships by the Admiralty. But with regard 
to the mercantile marine, there was very 
great doubt, as well as very great difficulty, 
how the object was to be attained. When 


he stated that in thermometers alone, if 
they were supplied to the mercantile ma- 
rine, the cost would amount to 3,5001., 
and that there were fears whether they 
would be much used, he thought it would 
be seen that there was much difficulty as 
regarded this part of the question. 


COUNTY RATES AND EXPENDITURE 
BILL. 

Order for Committee read. 

Mr. MILNER GIBSON said, he wished 
to put a question to the noble Lord the 
Home Secretary on the subject of this Bill, 
which stood first in the Orders of the Day. 
He saw that there many hon. Gentlemen 
on the benches opposite who had attended, 
no doubt, with the view of assisting him to 
perfect the measure by proposing Amend- 
ments. But before proceeding he wished 
to know whether there was any truth in a 
rumour which had reached him, that Her 
Majesty’s Government, being in favour of 
the principle of the measure, were prepared 
to bring in a Bill to carry out that prin- 
ciple, or to devise such improvements 
upon it as they might think best calcu- 
lated to effect the purpose? If he could 
have an assurance to that effect from the 
Government, it might change the course of 
the proceedings to-day; but until he had 
heard what the noble Lord the Secretary 
for the Home Department might state in 
reply to his question, he should decline 
making his final remark on the subject. 

Viscount PALMERSTON, in reply, said, 
that though the right hon. Gentleman in- 
vited his friends opposite to hold a conver- 
sazione on the subject of this Bill, there 
was little chance, he believed, of its pass- 
ing in the present Session. Therefore he 
(Viscount Palmerston), should suggest that 
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his right hon. Friend should postpone his 
further notice of the weekly meeting. He 
should leave his right hon. Friend to do so 
in his own terms, for that House having 
frequently considered the principle of re- 
presentation with reference to the adminis- 
tration of county affairs, and that House 
having repeatedly admitted that principle, 
he (Lord Palmerston), if the right hon. 
Gentleman should drop the Bill, was pre- 
pared to say that in the beginning of the 
next Session Her Majesty’s Government 
would propose to Parliament such a mea- 
sure as they might think fit to recommend, 
founded on the principles of popular repre- 
sentation as regarded the administration of 
the affairs of counties. 

Mr. MILNER GIBSON said, that un- 
der those circumstances he should move 
that the Order of the Day for the Com- 
mittee on the County Rates Expenditure 
Bill might he discharged. He should do 
so on the understanding that the noble Lord 
had undertaken to introduce a Bill on the 
subject in the next Session. 

Sir JOHN PAKINGTON said, he was 
extremely glad that the House, was not to 
be engaged in a conversazione of six hours’ 
duration—which on the 13th of July would 
be a great waste of its time—on a matter 
which involved at least four large subjects 
of detail; and, though the House had de- 
voted the whole sitting to the purpose, 
they could not hope to make any material 
progress, nor could the right hon. Gentle- 
man have any prospect of passing the mea- 
sure this Session. From what the noble 
Lord the Secretary for the Home Depart- 
ment had said, it appeared that he had 
brought something of the caution of the 
Foreign Office into the transaction of our 
domestic affairs. The noble Lord had 
given an answer as cautious in its tone as 
was necessary and becoming on this sub- 
ject. He (Sir J. Pakington) was one of 
those who had contended for several years 
that if any legislation on this subject were 
to take place, it ought to be brought for- 
ward with the authority, sanction, and 
weight of the Government. The right 
hon, Member for Manchester (Mr. M. Gib- 
son), who had fought most gallantly for 
several years in favour of the Bill, must 
have found how difficult it was for an in- 
dependent Member to pass a measure of 
this nature. But, as the noble Lord had 
consented, and wisely so, to take up the 
measure in a future Session, he (Bir J. 


Pakington) must express his earnest hope 
that the noble Lord would not think it ne- 


Viscount Palmerston 


{COMMONS} 





Expenditure Bill. 148 


cessary to prescribe for all England after 
feeling the pulse of Lancashire only. In 
other words, he hoped he would not adopt 
a remedy which was applicable to only a 
particular part of the country, and force it 
upon the whole, Even assuming that the 
noble Lord and the right hon. Gentleman 
were right in regard to the principle, he 
was convinced that the noble Lord would 
find many difficulties in the details. The 
noble Lord, he hoped, would approach 
the subject with those feelings of caution 
which had been shown to-day, and would 
be cautious how he meddled with a system 
which had worked so long and so well for 
this country. 

Mr. FRESHFIELD said, he would 
suggest that in any future Bill on this 
subject the noble Lord would do well to 
direct his attention to the great distinction 
between the assessment of county rates 
and the administration of county expendi- 
ture. These two things were essentially 
different. 

Mr. V. SCULLY said, he wished to 
repeat an observation he had made before, 
that such a Bill as the County Rates Ex- 
penditure Bill ought to extend to a country 
which appeared to be almost altogether 
forgotten. As an hon. Member once re- 
minded the House that there was such a 
country as England, he should remind the 
House that there was such a place as Ire- 
land. The case of Lancashire was a strong 
case, but was not equal to that of counties 
in Ireland—the county of Tipperary, for 
example, having no control over nine- 
tenths of the county expenditure. He 
hoped the noble Lord would include Ire- 
land in the measure. Separate legislation 
for England and Ireland was an immense 
waste of the time of the House, and did a 
great deal to sever the two countries from 
each other. 

Captain SCOBELL said, he fully con- 
curred with the hon. Member who had just 
spoken, and, as an English Member, beg- 
ged to remark, that since the short time 
he had been in that House he had won- 
dered to see the waste of time from Scotch 
law officers bringing in Scotch Bills, Irish 
law officers bringing in Irish Bills, and 
English law officers bringing in English 
Bills. The right hon. Member for Droit- 
wich (Sir J. Pakington) had preached eau- 
tion to the noble Lord the Home Secretary; 
he (Captain Scobell) should preach bold- 
ness; he should exhort the noble Lord to 
do what he did in no niggardly way. 

Mr. BARROW said, he must express 
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the hope, that, if the noble Lord meant to 
remove the anomaly of taxation without 
representation, which distinguished the 
administration of county affairs, he would 
carry out fairly and effectually the removal 
of that anomaly, and not impose such re- 
strictions as should render the measure a 
mere mockery. Lancashire alone was not 
interested in this question; and it was hard 
to understand why an anomaly which ex- 
tended to the whole of England should be 
treated as one connected with a single 
county. 

Order for going into Committee dis- 
charged. 


SEAMEN’S SAVINGS BANKS BILL. 

Order for Committee read. 

Captain SCOBELL said, that two other 
hon. Members whose names were on the 
back of the Bill, were not present. As 
being connected with the Navy, he had 
been requested to let his name be put 
on the back of the Bill. He was not ac- 
quainted with its details, and he understood 
the Government were prepared to oppose 
the Bill. He had no authority to withdraw 
it; he had no authority to go on; and he 
was not in a position to enter on the sub- 


ject. 

Mr. COWPER said, he thought the 
best way to settle this Bill was, that he 
should move that the House go into Com- 
mittee on the Bill this day three months. 
If the persons who drew the Bill had refer- 
red to the Acts of Parliament, they would 
have found that an Act existed which car- 
ried out the purposes of the Bill, seamen 
having power by the 4 & 5 Vict. of 
remitting money to the Accountant Ge- 
neral, who placed it in savings banks, 
where it stood to their account. Im- 
provements would be better made by 
means of the department which had to 
do with the subject. He would, there- 
fore, move that the House go into Com- 
mittee on the Bill that day three months. 

Motion agreed to. 


PROBATES OF WILLS AND GRANTS OF 
ADMINISTRATION BILL. 

On the Motion for resuming the adjourn- 
ed Debate (July 6) on going into Committee 
on this Bill, 

Mr. HADFIELD said, he had received 
a note from the noble Lord the Member for 
the City of London, stating that the whole 
subject with which this Bill was connected 
was engaging the attention of the Govern- 
ment. He now wished to ask the noble 
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Lord the Home Secretary, whether it was 
in the contemplation of the Government to 
bring in a measure next Session by which 
one probate might be sufficient for the 
United Kingdom? The present system 
was one of the most intolerable grievances 
ever known. 

Viscount PALMERSTON said, the 
subject to which the Bill of his hon. 
Friend (Mr. Hadfield) related, was no 
doubt one of very great importance, and 
of great public interest. But his hon. 
Friend must be aware that it formed but 
a part of that greater and larger subject 
which his hon. and learned Friend the 
Solicitor General had announced his in- 
tention of dealing with by a Bill, which 
he had hoped to be able to bring in—that 
was, a Bill with respect to Ecclesiastical 
Courts. He (Lord Palmerston) stated, the 
other evening, in answer to a question for 
the reasons why no such measure had been 
brought in this Session, that it was the 
intention of Her Majesty’s Government to 
be prepared with some measure upon the 
general question in the early part of the 
next Session. He, therefore, submitted 
to his hon. Friend that it would be better 
for him to defer this partial measure. He 
called it partial only because it related to 
one branch of a great subject; but he 
could not, in answer to the question, make 
any specific pledge as to the details of the 
Government measure, though he could con- 
fidently assure his hon. Friend that the 
general subject would be dealt with, and 
that the Government would be prepared 
with their measure in the early part of the 
next Session. 

Mr. HADFIELD said, he should like 
to have an assurance from the noble Lord 
that the general measure would include the 
particular point he had stated ? 

Viscount PALMERSTON said, he ap- 
prehended that any measure which dealt 
with the jurisdiction of the ecclesiastical 
courts must also deal with the question of 
the probates of wills. 

Order of the Day for the Committee dis- 
charged. 


SIMONY LAW AMENDMENT BILL, 

Order read, for resuming adjourned 
Debate on Question [6th July], ** That 
the Bill be now read a Second Time.” 

Question again proposed. 

Debate resumed. 

Viscount GODERICH said, in the 
absence of his hon. and learned Friend 
the Member for Tavistock (Mr. R. Phil- 
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limore), he begged to move the Second 
Reading of this Bill. The subject was 
one of the utmost importance, and ought 
not to be lightly treated by that House. 
It would, he thought, be presumptuous 
on his part to touch upon the legal 
questions connected with this subject; but 
he would merely ask the House to con- 
sider whether the arguments of the hon. 
and learned Member for Weymouth (Mr. 
G. Butt) had justified his opposition to the 
measure. In his (Viscount Goderich’s) 
opinion, the hon. and learned Member had 
made out no case whatever against it. 
The Bill was consistent with the spirit 
of past legislation, by which remedies 
had been from time to time applied to 
evils that had grown up in the course of 
years. He would not advert to that part 
of the subject which the hon. and learned 
Member had treated so lightly—the ques- 
tion of what might have been the canon law 
in former times; but he would ask the 
House to look to what had been the char- 
acter of legislation on the subject since the 
Reformation. The first’ opinion expressed 
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in any manner since that event by autho- 
rity—for he did not think that the hon. 
and learned Member would deny that it 
was held illegal to sell presentations to 


livings previous to the Reformation—was 
contained in an instruction issued in the 
reign of Edward VI., by which this sale 
was forbidden. If the arguments of the 
hon. and learned Gentleman were sound, 
it seemed to him that they were opposed 
to the continuance of the existing law, for 
if objection were taken to the Bill now be- 
fore the House on the ground that it con- 
tained a violation of the rights of private 
property, it seemed to him that that ob- 
jection applied equally to the present law, 
which prohibited the sale of a living after 
the death of the incumbent. It was not, 
however, he thought, a mere question of 
private property; the right to present to 
a living was in its nature essentially dif- 
ferent from other descriptions of property, 
for it involved the exercise of the duty of 
providing for the spiritual welfare of a por- 
tion of the people. In his opinion the mea- 
sure of his hon. and learned Friend the 
Member for Tavistock was consistent with 
the course of past legislation, inasmuch as 
it merely endeavoured to extend the law 
in the same spirit in which it had been 
enacted in former times. The hon. and 
learned Gentleman who opposed this mea- 
sure was doubtless a great legal authority; 
but he believed that there were many gen- 
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tlemen belonging to the legal profession 
who would give it their support. But he 
was most anxious that the House should 
not look at this question merely in a legal 
point of view, but should also observe the 
important moral and social‘ considerations 
which it involved. What was it, he would 
ask, that the right of presenting to a living 
conferred? It was the right of selecting 
a man who, as a minister of the Church 
of England, was to be intrusted with the 
spiritual guidance and instruction of his 
parishioners, who was to preach the doc- 
trines and perform the rites of the Church, 
to discharge the duties of visiting the sick, 
comforting the unfortunate, and defending 
the oppressed; and he could not conceive 
any duties of a more sacred nature. The 
law prohibited the sale of a judgeship, 
and any Minister of the Crown so offending 
would be impeached. The law prohibited 
the sale of the smallest public office, and any 
Minister so offending would have to quit his 
post. The law prohibited the sale even of 
a cadetship in the East India Company’s 
service, and all persons involved in such a 
transaction would be liable to punishment 
by fine and imprisonment. He asked, 
therefore, since such had been the course 
of our legislation in these cases, that that 
House should prohibit the sale of pre- 
sentations to livings. For what in truth 
was this sale? It was putting up to 
auction to the highest bidder the right to 
preach the word of God; and to sell that 
sacred trust was, in his opinion, a monstrous 
scandal on the Church, and upon that com- 
mon faith which all the members of that 
House professed. He would ask to those 
who were not members of the Church of 
England, what they would think of their 
ministers paying a sum of money for the 
right to preach in a certain district; and he 
entreated them to assist in removing from 
the Church of England a scandal and a 
stigma which in their own case they would 
not for a moment permit. It was not un- 
common that on a living becoming vacant, 
a minister was presented to it whose sole 
recommendation was his precarious state of 
health. Now that was a scandal which, in 
his opinion, the House of Commons had a 
right to endeavour to prevent. It was not 
only the rights of the patrons which had 
to be considered; those of the parishioners 
seemed to him to claim at least an equal 
degree of consideration. What must be 
the feelings of the parishioners, on the 
death of an incumbent whom they had 
respected, to find their spiritual affairs in- 
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trusted to an old and incapable man; and, 
jn addition to that, to see an advertisement 
in the newspapers, that the next presenta- 
tion to the living was to be sold, and to 
discover that it had been given to a man 
whose ill health would enable him to serve 
as @ mere warming pan for the purpose of 
evading the law prohibiting the sale of a 
void term, and would thus secure a living 
for the son, or a portion for the daughter, 
of the patron? A system of this nature, by 
which a man was able to buy the next pre- 
sentation to a living, and thus provide a 
means of livelihood for a son who might be 
too ugly to go into the army, or too stupid 
to go to the bar, was surely caleulated to 
reflect discredit upon the Church. When 
his hon. and learned Friend the Member for 
Tavistock had asked him to allow his name 
to be placed on the back of the Bill, he 
recollected that in all probability he would 
have at some time the right of presentation 
to a living; and he felt the responsibility 
which would thus devolve upon him, and 
with these feelings he had considered it his 
duty to endeavour to promote a measure 
caleulated to remove what he felt to be a 
great scandal on the Church of England. 
He had no doubt whatever that the hon. 
and learned Member for Weymouth was a 
friend to the Church, and ready to maintain 
all its rights as far as they were consistent 
with the rights of private property; but he 
thought that there was one Member of that 
House who must have heard his speech of 
last Wednesday with the most lively satis- 
faction, and that was the hon. Member for 
Rochdale (Mr. Miall), the able and perse- 
vering advocate of the separation of Church 
and State. He had felt considerable diffi- 
culty in bringing forward this Motion for 
the second reading of the Bill in the ab- 
sence of the hon. and learned Member for 
Tavistock. But he trusted that the House 
would assent to the measure, for he be- 
lieved that it would tend to remedy a great 
and crying evil, and remove a great scan- 
dal from the Christian faith. 

Mr. G. BUTT said, he would move as an 
Amendment, that the Bill be read a second 
time that day three months. He did so be- 
cause of the character and the certain effeet 
of the Bill. He had last Wednesday had an 
opportunity of expressing the views which 
he entertained of this measure, and the 
objection which he entertained to it, and 
which he trusted would be shared by hon. 
Gentlemen who considered its nature and 
object. The noble Lord (Viscount Gode- 
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rich) had regretted the absence of the hon. 
and learned Member for Tavistock (Mr. R. 
Phillimore); but that hon. and learned 
Member had on a previous occasion stated 
very fully the object which he had in view 
in introducing this measure. The noble 
Lord appeared to him to forget completely 
what the object of the Bill really was, and 
assumed that object to be what it really 
was not. The noble Lord assumed the 
object of the Bill to be to provide that by 
some special legislation a better class of 
clergymen should be presented to livings; 
and he stated one of the evils which it 
endeavoured to prevent, was that of old 
men, utterly incompetent, becoming cler- 
gymen of the Church of England; but if 
he had looked carefully at the Bill, he 
would have found that such was not its ob- 
ject at all. He would remind the noble 
Lord, that the law, as it at present stood, 
provided a most effective safeguard against 
the evils of which he had complained. 
The noble Lord must be aware that it was 
the duty of the bishop of the diocese, when 
a clerk was presented to a living, no mat- 
ter by whom such presentation were made, 
to judge of his age, learning, and general 
qualifications; and, he would ask, what 
better security could there be for the 
appointment of persons duly qualified ? He 
quite agreed with the noble Lord that it 
was most essential that the persons ap- 
pointed to livings should be those persons 
who were best adapted for the discharge 
of the necessary duties. But how did the 
noble Lord secure the fitness of the minis- 
ter and the due performance of his duty ? 
By taking away the sacred title of the lay 
impropriator to his tithe. The title of the 
lay impropriator to the tithes was as sacred 
and secure as the title of the noble Lord 
to his estates. His main objection, then, 
to the Bill was, that it destroyed the rights 
of property, without accomplishing any 
beneficial object, or remedying any existing 
defect. The hon. and learned Member for 
Tavistock had stated that the Bill did not 
attack advowsons, but it attacked the next 
presentation, and an advowson was simply 
the right to every next presentation. If 
this Bill were passed, next presentations, 
purchased some time back, would, as 
property, be destroyed. The measure was 
not, in his opinion, prospective, as stated 
by the hon. and learned Member for Ta- 
vistock, but retrospective. A man who 
purchased five years ago the next presenta- 
tion to a living held it as a chattel interest, 
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going to his executors, which they were 
bound to sell to pay off debts on the estate; 
but this Bill would prevent the sale. When 
the noble Lord said that his measure was 
not an interference with the rights of 
private property, he should like to know 
what he meant, for in all cases next pre- 
sentations were liable to be sold by the 
executors to pay off the debts on an es- 
tate, and in many cases they were made 
the subject of mortgage security; and if 
the sale were prohibited, the mortgagee 
lost all security. Whatever might have 
been the state of the law on this subject 
before the Reformation, he would not, at 
present, touch upon that matter; but there 
could not, he thought, be the slightest 
possible doubt that since that period ad- 
vowsons and presentations to livings had 
been always looked upon and considered 
property, just like any other chattel. The 
old laws of simony were full of absurdities. 
The noble Lord was anxious to secure good 
clergymen, and so was he. He would 
conclude his remarks by saying, if any 
parties wished to get the property of the 
Church into their hands, and wished to 
promote a scheme by which they could get 
advowsons and presentations cheap, all they 
would have to do was to get such a measure 
as this, and then they could get such pro- 
perty fora mere song. The introduction of 
such a Bill, which destroyed property with- 
out remedying abuse, was only productive 
of unmixed evil; and he trusted that the 
House would see that it ought never to 
have been brought forward, and would not 
allow it to be read a second time. 

Amendment proposed, to leave out the 
word ‘* now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day three 
months.” 

Sir GEORGE GREY said, that while 
he concurred with the hon. and learned 
Gentleman in his Amendment, he did not 
participate in his fear of the danger to 
property from passing this Bill. His ob- 
jection was that it was a very trifling and 
insignificant change in the law, utterly un- 
worthy the consideration of the House. 
The noble Lord (Visct. Goderich) contended 
it was undesirable, on spiritual grounds, 
that any layman shonld have the power to 
dispose of next presentations; but that 
issue was not raised by the Bill. That 
was much too wide a question to be dis- 
cussed incidentally; but as to this propo- 
sition, he could not see why men should 
not acquire by purchase that which they 
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could acquire by intestacy, as heirs at law, 
or by will. This Bill aimed a blow at the 
exercise of ecclesiastical patronage in lay 
hands; but he believed the patronage was 
exercised quite as much for the interests 
of the Church in lay as in clerical hands, 
The Bill, as now framed, prohibited only 
cases of most unfrequent occurrence, where 
the next presentation to a living was pur- 
chased by a layman for himself. He be. 
lieved the House would agree with him 
that it was very unusual for a layman to 
purchase the next presentation with a view 
to go into orders, and then take the living 
himself. The case was so exceptional that 
it did not require the interposition of Par. 
liament. He cordially concurred in the 
Amendment, as he objected to disturb the 
law in this infinitesimal degree without 
further consideration. 

Viscount GODERICH said, he felt that 
with the opposition which the measure had 
received, it would be impossible to pass it 
through Parliament that Session. He 
should therefore withdraw his Motion for * 
the second reading of the Bill. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,’’ put, and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put of for three months. 


JUVENILE OFFENDERS. 

Mr. ADDERLEY said, he would now 
beg to move for leave to introduce a Bill 
which, though limited in its scope, was 
destitute neither of interest nor importance. 
The object of the Bill was the establish- 
ment of reformatory schools throughout 
England and Wales, to which young chil- 
dren detected in the commission of offences 
and vagrant children might be sent by the 
magistrate. The measure, in fact, was but 
the corollary to the Act of the 11 Vict., 
chap. 82, introduced by the right hon. 
Baronet near him (Sir J. Pakington who 
gave magistrates summary jurisdiction 
over peccant children, and authorised their 
discharge on security being given for their 
good behaviour. The present Bill went a 
step further in the same direction, and 
would enable magistrates to send juvenile 
offenders to schools to be successively es- 
tablished in counties and boroughs in which 
the magisirates might agree to apply to 
the Secretary for the Home Department 
for that purpose. He conceived that no 
apology was necessary on his part for in- 
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troducing this Bill, because there was no 
measure which the country was so ripe to 
receive. It might, indeed, be said that 
the country had anticipated legislation on 
the subject, for a considerable number of 
institutions such as those he proposed to es- 
tablish by law had already been established 
by private contributions in many parts of 
England. What was still more important 
was this, that the magistrates and justices 
had also anticipated legislation, and taken 
the law into their hands by adopting most 
of the provisions included in the Bill he 
was about to introduce. Under these cir- 
cumstances, it was incumbent on Parlia- 
ment to deal with the question, although at 
the same time he feared the Session was 
too far advanced to allow him to hope that 
his Bill, however limited its object, could 
be passed into a law. He could plead this 
excuse for introducing the Bill at so late a 
period—that a Committee which, under the 
able superintendence of the right hon. Pre- 
sident of the Poor Law Board, had for 
two years indefatigably and minutely in- 
vestigated the subject, had only just re- 
ported some Resolutions to the House. 
The Bill embodied these Resolutions. He 
anticipated at least this advantage as likely 
to result from the introduction of the Bill, 
and the discussion which he hoped would 
take place on its second reading, that Min- 
isters would feel the necessity of maturing 
a measure on the subject during the ap- 
proaching recess, and introducing it with 
all the authority of Government in the next 
Session. 

Leave given; Bill ordered to be brought 
in by Mr. Adderley and Sir John Pa- 
kington. 

Bill read 1°, 

The House adjourned at Two o’clock. 


—s. 
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THE CRIMINAL LAW DIGEST. 
Lorv ST. LEONARDS said, that it 


Law Amendment Bill during the present 
Session. Their Lordships would recollect 
that at the commencement of the Session, 
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on the proposal of his noble and learned 
Friend Lord Lyndhurst, a Commission was 
appointed in order to prepare the way for 
legislation in reference to the subject of 
a digest of the criminal law. The whole 
question was subsequently referred by 
their Lordships to a Select Committee, 
and he was bound to say that it had 
there undergone as much consideration 
and as much discussion as, probably, had 
been applied to the Code Napoleon, which, 
as their Lordships were well aware, was a 
subject that had been most elaborately dis- 
cussed, as well as most attentively consid- 
ered. The proposal which he had now 
to make to their Lordships was, that the 
matter should not be further prosecuted in 
Parliament this year, but that the Bill 
should be printed and circulated, and that 
—the attention of each of the several 
Judges having been invited to its details 
-—it should be proceeded with next Ses- 
sion, after their Lordships had received all 
the advantage of having had the Judges’ 
opinions upon the several Amendments 
which had been introduced. 

The LORD CHANCELLOR expressed 
his entire concurrence in the course pro- 
posed to be taken by the noble and learned 
Lord. He felt perfectly persuaded that 
there had been devoted to the considera- 
tion of this subject, on the part of lay as 
well as the law Lords, as much attention 
as had ever been given to any measure 
brought before their Lordships’ House. 
Perhaps it was hardly necessary for him 
to say, that nothing which must be intro- 
duced into such a code or digest would 
present so great a difficulty as the defini- 
tion of the graver cases, such as murder 
and manslaughter—eases which, if your 
definitions failed, would be involved in in- 
extricable difficulties. He begged to in- 
form their Lordships that the learned gen- 
tlemen who had been appointed to inquire 
into the subject, on being released from 
that duty, had, at his (the Lord Chancel- 
lor’s) request, immediately proceeded to 
the preparation of another measure; and 
accordingly, within the very last week, 
they had sent him in a Bill, reduced toa 
very nice form, on the subject of larceny, 
and offences of that nature; and he would 
propose that, with regard to that measure 
also, it should be submitted to the consid- 


eration of the Judges during the recess, it 
was not his intention to press the Criminal | 


being quite impossible that it could undergo 
any examination at the hands of a Select 
Committee this Session. 


Lorp CAMPBELL wished to express his 
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great gratification at the course which the 
noble and learned Lord (Lord St. Leonards) 
proposed to take with regard to the ecrimi- 
nal digest law, and to bear testimony to 
the ardent zeal which the noble and learn- 
ed Lord had devoted to the digest of the 
criminal law. It was manifestly impossible 
that such a great and important measure 
as that was could be pressed further this 
ear. 

Loxp BROUGHAM was happy to be 
able to confess that at last there was every 
reason to expect that the country was on 
the eve of receiving a sound and well-di- 
gested code of criminal law; and although 
their Lordships had already heard enough 
of compliments, he could not allow the 
moment to pass without stating his deep 
sense of the services rendered to the coun- 
try by his noble and learned Friend (Lord 
St. Leonards) in reference to this great 
work, And what made his noble Friend’s 
exertions the more praiseworthy was the 
fact, that, though he originally entertained 
certain doubts on the matter, he set to 
work most manfully in the preparation of 
the object. He might also speak in the 


highest terms of the assiduity of another 
noble Friend of his (Lord Beaumont), who, 
though not a member of the profession, 


had nevertheless contributed the most val- 
uable assistance to the Committee. He 
earnestly hoped, then, that the learned 
Judges, on receiving a copy of the Bill, 
would apply themselves to its consideration 
before the end of the long vacation. 


SOUTH EASTERN RAILWAY (CANTER- 

BURY AND WHITSTABLE, ETC.) BILL. 

The Earn. VERULAM moved the Third 
Reading of this Bill, and stated that a 
clause had been added to the Bill to give 
the company power to run steamboats in 
connexion with the railway between Folke- 
stone and France. It was the duty of 
Parliament to procure for the public the 
maximum of comfort with the minimum 
of cost. He believed that that object 
would be attained by this Bill. The com- 
pany had been foreed to run steamboats 
between some of the English and French 
ports. They were found to be a great 
convenience to the public; and they had 
been so well conducted, that although they 
had conveyed a vast number of passengers 
backwards and forwards, not one accident 
had occurred. As there was a doubt as 
to the legality of this proceeding on the 
part of the railway company, they now 
asked Parliament, by the passing of this 
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Bill, to give its sanction to the under. 
taking. 

Lorp MONTEAGLE said, that the Bill 
involved a great public question, to which 
the attention of their Lordships ought to be 
especially directed. There were ten peti- 
tions presented against this Bill, one of 
which represented seventeen large steam- 
boat companies, and another fifteen. With 
regard to the latter, the petition represent- 
ed the opinions of persons who were in- 
terested in about 100,000 tons of steam 
shipping, and who were working a capital 
of about 4,000,000. They comprised the 
British and Foreign Steam Navigation 
Company, the Liverpool and Dublin Steam 
Packet Company, the Levant Steam Navi- 
gation Company, the British and North 
American Steam Navigation Company, the 
Bristol Steam Navigation Company, and 
several other important steamboat com- 
panies. They rested their opposition to 
the Bill on two grounds. The first was, that 
it gave to a railway company an entire mo- 
nopoly over the steam navigation in the har- 
bours at which the company had termini. 
The second ground of objection was, that it 
would give to this particular railway com- 
pany the power of establishing a steamboat 
monopoly, with limited liability—a_pri- 
vilege which Parliament had invariably re- 
fused for a long period of years to any 
steamboat company. In 1847 the Rail- 
way Commissioners had reported against 
such a principle. In 1848 there was a 
joint Report of the Board of Trade and 
the Railway Board to the same effect. 
Under Lord Derby’s Government a some- 
what similar application was made on be- 
half of the British and North of Europe 
Company, and the then Board of Trade 
refused to give its sanction to a limited 
liability. In the case of the Dublin Steam- 
boat Company, an application for an Act 
of Incorporation was made. This incor- 
poration, he admitted, constituted a grant 
of limited liability. But the case of this 
company required further examination be- 
fore it could be quoted as a precedent. 
Their capital was 500,000/. Although a 
concession of limited liability was made to 
that company, it was specially declared that 
such a concession to that company was not 
to be taken as a precedent. Therefore, 
when they came before Parliament on 4 
subsequent*occasion for power to extend 
their capital, the application was refused, 
on the ground that Parliament would not 
grant a limited liability in relation to the 
new capital sought to be raised. Under 
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these circumstances, he (Lord Monteagle) 
thought that it would be the height of in- 
justice, after refusing to grant limited lia- 
bility to so many other parties, to grant it 
in the case of the present Bill. A Royal 
Commission was at present engaged in an 
inquiry into the law of partnership, ex- 
pressly including the question of partner- 
ships with limited liability—yet without 
waiting for the Report of that Commission 
their Lordships were now asked by the 
promoters of this Bill to grant this favour 
to their particular company. If ever there 
was a case in which it would be dangerous 
to grant such a favour, it was the present 
one. Parliament had often fuund it neces- 
sary to interpose their ake against the 
grasping monopoly of railway interests. If 
on general principles he were indisposed 
to grant this favour to an ordinary steam- 
boat company, he would be still less dis- 
posed to grant it to such a company in 
connexion with a railway. The Chester 
and Holyhead Railway Company was an 
exception to the general rule, because the 
late Sir Robert Peel was anxious to make 
a sacrifice for the purpose of securing 
a better communication between England 
and Ireland. Practically speaking, the 
terminus of this communication was ra- 
ther Dublin than Holyhead. It should 
also be recollected that that company 
had contributed a sum of 200,000I. to- 
wards the construction of the harbour at 
Holyhead. The Brighton Railway Com- 
pany were refused powers to establish 
steamboats between Brighton and France. 
The late Duke of Wellington, who took a 
great interest in the question of Channel 
communication, in 1848 drew a distinction 
between a Railway Bill to enable a com- 
pany to make a railway, and a Bill to 
enable them to build steamers, with the 
construction of which he conceived a rail- 
way company had nothing to do. It was 
admitted by the South-Eastern Railway 
Company that they had acted illegally and 
contrary to a well-recognised principle, in 
establishing their steamboats: however, 
after having done so for many years, the 

had now the boldness to come forward with 


the present application to sanction and to 


legalise their violation of the law. Their 
Lordships should not be led away by the 
argument that by giving this company these 
powers Parliament would wr 9 them to 
run good boats across the Channel. This 
was contradictory to another branch of their 
argument, for the case the petitioners en- 
deavoured to make out was that, without 
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this Bill, they had already embarked a 
large capital and employed good boats in 
those very harbours in which the company 
now asked Parliament to give them a mo- 
nopoly. He had no objection to granting 
the company all the other powers they 
asked for; but he hoped that their Lord- 
ships would not lend themselves to such an 
injustice as to grant a special favour to 
one company which they had already re- 
fused to so many others. He would, there- 
fore, move to omit those clauses of the 
Bill which proposed to give the company 
those powers to which he had objected on 
behalf of the petitioners whose interests he 
represented. 

Lorp BROUGHAM said, this case had 
been sent before a Select Committee as an 
opposed Bill. Different opposing com- 
panies were heard against it by counsel, 
agents, and witnesses, and the Committee, 
after all, came to a resolution in favour of 
the Bill ; and it now appeared before their 
Lordships for a third reading. He strongly 
recommended their Lordships to pause 
long before they departed from the princi- 
ple of giving their confidence to the re- 
ports of their Committees acting impar- 
tially, and he would say judicially, on the 
questions referred to them. 

After a few words from the Earl of 
Banpon and Lord CoLcHEsTER, 

The Eart of HARROWBY said, that 
the principle was not to give persons the 
advantages of limited liability except in 
cases of such magnitude as should make 
the risk too great to be undertaken without 
such a privilege. In the present case no 
such amount of responsibility had been 
shown; he, therefore, hoped their Lord- 
ships would not pass the Bill. The pre- 
sent was merely an attempt on the part of 
a steamboat company to obtain an advan- 
tage over a competitor, by acquiring cer- 
tain privileges under the cover of being 
connected with and forming part of a 
railway company. He saw no reason why 
their Lordships should depart from the 
principle which they had usually followed 
in reference to such cases, which was, not 
to give one party an advantage over other 
competitors, which advantage was not at 
all requisite to the carrying out of their 
undertaking. 

Lorpv STANLEY or ALDERLEY said, 
he did not think it was quite fair to apply 
the same principles which regulated the 
steam navigation of this country with 
foreign nations, to such a description of 
steam navigation as, that which was con- 
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templated by this Bill. There was a great 
difference between the steam navigation 
which carried on the trade between all 
parts of the world, and that which con- 
ducted trade between local ports. In the 
present case the steamboat company was 
rather a branch of the railway company, 
than an independent body. So far from 
its being the fact that there was no instance 
of Parliament having given its consent to 
a similar undertaking, he believed there 
was hardly any case in which a similar 
application was refused. The principle 
Jaid down in the Report of the Committee 
of 1848 was, that it was not politic to 
grant a charter of limited liability to any 
persons undertaking a private enterprise, 
and that such charter should only be 
granted when the undertaking was of suf- 
ficient magnitude to make it of national 
importance. But the Report drew a dis- 
tinction which appeared to be applicable to 
this case. They thought that under. cir- 
cumstances similar to those which here 
existed, a limited power might be granted. 
If a minimum of fares were established, 
and if certain regulations were adopted, 
it was their opinion that the powers now 
asked for might be granted. He did think 
that, such having been the recommenda- 
tion of the Committee under the peculiar 
circumstances of the case, their Lordships 
ought to grant the powers now asked for. 
The course pursued by their Lordships’ 
House, and by the other House of Parlia- 
ment was, when such matters were re- 
ferred to a Committee, and that Committee 
reported that it was desirable that the 
power asked for should be granted, to eon- 
cur with the recommendation of the Com- 
mittee ; and he thought that much stronger 
reasons should be adduced than had been 
advanced by the noble Lord (Lord Mont- 
eagle) before their Lordships should de- 
part from that principle by refusing to pass 
the third reading of this Bill, 

The Eart of WICKLOW thought their 
Lordships ought to have better evidence 
before them previously to their coming to 
a decision upon the Bill. He would, there- 
fore, recommend that the third reading 
should be postponed until the Report of 
the Committee was printed and laid before 
their Lordships. 

The Eart of GALLOWAY opposed the 
Bill. The object of it could not be ear- 
ried out without a great outlay, which out- 
lay could not be met without granting 
preferential shares; and he knew that 
many of those who were now interested 

Lord Stanley of Alderley 
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in the company were opposed to granting 


any preferential shares. 

The Eart of POWIS opposed the Bill, 
The present was altogether different from 
all previous eases in which the privilege of 
unlimited liability had been granted to 
railway companies. working steamboats, 
This was not the case of a steam ferry, 
but that of a railway company working 
boats for sea voyages. If they granted 
the privilege sought in this ease, they 
would be asked by every other railway 
company, whose undertaking terminated 
at a seaport, to grant them the privilege 
of working steamboats to ports beyond 
sea, with the great advantage, as com, 
pared with their eompetitors, of unlimited 
liability. ' 

Lord MONTEAGLE said, that. he 
should much prefer that the House should 
consider the case with the evidence before 
them; and if therefore his noble Friend 
(the Earl of Wicklow) would move the post. 
ponement of the third reading until the 
evidence was printed and laid before them, 
he (Lord Monteaglo) would withdraw his 
Amendment. , ; 

Amendment moved, to leave out (‘‘now”’} 
and insert (‘‘ when the evidence taken be- 
fore the Select Committee on the Bill shall 
have been laid on the table of the House.’’) 

On Question, That (‘* now’’) stand part 
of the Motion, 

Their Lordships divided: —Content 34; 
Not Content 10: Majority 24. 

Resolved in the Affirmative. 

Bill read 3+ accordingly, with the Amend- 
ment. 

Amendments moved and negatived. 

Bill passed, and sent to the Commons, 


JUVENILE MENDICANCY (No. 2) BILL... 
The Eantof SHAFTESBURY brought 
up the Report of Amendments on this Bill, 
and stated that it was proposed to confine 
the operation of the measure to children not 
exceeding ten years of age. He regretted 
to find that some remarks he had made on 
| a former occasion with reference to the Pre- 
| sident. of the Poor Law Board had been 
| misunderstood. He was most anxious:that 
| no misconception should exist as to his in: 
| tentions, for he would be sorry to say a word 
that could be considered disparaging of 4 

' Gentleman of such amiable disposition, and 
who had so satisfactorily discharged the 
duties of a most important office. 
Lorp CAMPBELL said, he had to sug 
gest an Amendment for the consideration 
jo their Lordships, with the view of meeting 
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what he believed to be a deficiency in the 
Bill of the noble Lord. A practice was 
growing up in this metropolis of employing 
young children of both sexes under ten 
years of age, whose nominal business it was 
te sweep the crossings, but who were in 
fact beg, They were generally young 
female children, about seven or eight years 
of age, or boys of the same age; the former 
of which generally beeame prostitutes, and 
the latter thieves. He considered it was 
most essential that in this most excellent 
measure @ provision should be introduced 
for the purpose of remedying the evil to 
which he had alluded. It would be a ques- 
tion for his noble-and learned Friend (the 
Lord Chaneellor) whether a clause might 
not be introduced into the Bill, giving the 
power of taking up all young children so 
employed, and sending them to the work- 
house—the only means which occurred to 
his.mind of putting a stop to such a detest- 
able practice as that to which he had re. 
fe He would not, however, press on 
the noble author of this Bill anything which 
he might eonsider unnecessary, but merely 
threw out a suggestion for his consideration. 

The Earn of SHAFTESBURY ex- 
pressed himself desirous of meeting the 
views of the noble and learned Lord. 

Amendment made; and Bill to be read 
3* To-morrow. 


MANNING THE NAVY, 

Lorp COLCHESTER begged to ask, 
in consequence of measures which had been 
brought forward in the other House by the 
First Lord of the Admiralty with reference 
to the manning of the Navy and the forma- 
tion of a body of naval volunteers, whether 
Her Majesty's Government would object to 
lay upon the table of the House such por- 
tions of the evidence taken by the Com- 
mittee of naval officers appointed by the 
Board of Admiralty on the 6th of July, 
1852, to inquire into the present system of 
manning the Navy, or of their Report as re- 
lated to a system for the establishment of a 
coast militia, and to the training and sub- 
sequent employment of the boys educated 
in the schools of Greenwich Hospital? He 
thought it was very desirable that these 
portions of the evidence should be laid be- 
fore the House; but if it would be inconve- 
nient to the Government to produce them 
he would not press the matter. 

The Eart of ABERDEEN believed that 
the Report of the Committee te which the 
noble Lord referred was considered to be of 
@ confidential nature; but he would com- 
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municate on the subject with the First Lord 
of the Admiralty, and, if there should be 
no objection, the documents asked for by 
the noble Lord should be laid on the table. 
He must say, however, that he inclined to . 
the opinion that the papers ought not to be 
produced. , 
House adjourned till To-morrow, 


HOUSE OF COMMONS, 
Thursday, July 14, 1853. 


Minutes.] New Memser Sworn. — For Sligo, 
John Sadleir, Esq. 
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Trusts Arrangements ; Turnpike Acts Continu- 
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ance; Sheep, de. Contagious Diseases Pre- 
eT Public Works Acts Amendment (Ire- 

). 

2° Universities (Scotland); Incumbered Estates 
(Ireland) Act Continuance ; Newspaper Stamp 
Duties. 

8° Municipal Corporations Act Amendment ; 
Courts of Common Law (Ireland); Coinage 
Offences (Colonies). 


UNIVERSITIES. (SCOTLAND) BILL, 

Order for Seeond Reading read. 

Lorp ELCHO said, he would beg to 
move that this Bill be read a Second Time. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Sim ROBERT H. INGLIS :* Mr. 
Speaker, the noble Lord (Lord Elcho) has 
moved the Second Reading of this Bill, 
without one single word of argument, or 
even of explanation. Yet this Bill has 
undergone no previous discussion ; and the 
present stage is the most important in its 
progress ; since the success of the Motion 
before us decides the principle upon which 
our legislation on the eubject is to be con- 
structed. 

Yet the measure thus thrown on the 
table, without ceremony, is one of the 
most important in itself and in its conse- 
quences which this House has ever decided. 

It is national and imperial in its extent; 
and it involves the highest interests, not 
merely of the Established Church of Seot- 
land, but of our common Christianity ; and 
it not only affects these highest interests, 
which many other measures might impair 
or hazard, but in its direet operation it dis- 
solves a solemn eontract made between two- 
independent nations, by which the security 
of these very interests was intended to be 
for ever maintained. : 
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Am I not justified in this language by 
the express words of the preamble? Does 
not the preamble recite the Statute of the 
Scottish Parliament on which I rely? 
Does not that Statute provide that in all 
time to come no Principal or Professor 
shall be capable of bearing any office, in 
any University within the kingdom of 
Scotland, but such as shall profess the 
faith of the Church of Scotland. and shall 
conform to its worship, and shall submit 
to its discipline? Does not the Bill in 
your hands admit all this? and does it 
not, then, proceed to repeal it ? 

The noble Lord will not deny it: he 
glories in the fact. 

The preamble proceeds to give the rea- 
sons on which my noble Friend has thus 
far been silent. They are briefly two: 
one, that the contract is not suited to the 
present condition of Scotland ; the other, 
that it tends to the injary of Education in 
that country. These may be very gvod 
reasons for the dissolution of a partnership 
by mutual consent, but are no reasons at 
all for its dissolution at-the will of one of 
the parties. 

Who are the parties in the actual case; 
and what is the origin of the contract ? 

After the admission of the statutory 
right of the Church of Scotland—an ad- 
mission distinctly set forth in the preamble 
—it is hardly necessary to reply, except 
very summarily, to these two questions. 

The parties are the Church of Scotland 
represented by the Parliament of Scotland 
on the one hand; and the Parliament of 
England on the other hand. The origin 
of the contract was the apprehension that 
the Church of Scotland, the Church of the 
weaker kingdom, would suffer by the union 
of that kingdom with England. 

When in the early years of the Jast cen- 
tury the people of both countries were con- 
sidering the proposals for a legislative 
union, there was a strong excitement in 
Scotland on the probable danger to which 
the Church there established might be ex- 

osed by that measure. This excitement 
is found in the pamphlets of the day; but 
the apprehension in which it rose is em- 
bodied in the formal proceedings of the 
Parliament of Scotland. I hold in my 
hand one of those pamphlets, The Inse- 
curity of a printed Overture for an Act 
for the Church’s Security. It infers, that 
the Church of Scotland is in danger by the 
union; while, on the contrary, there is “a 
sufficient security provided for the Church 
of England and her Hierarchy, which as 
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manifestly had no need thereof.” The 
celebrated speech of Lord Belhaven, often 
reprinted at the time, is another exposition 
of the state of public feeling. To every 
literary man it is known by its own merits; 
to all it is known by the first Lord Mel- 
ville’s parody of it on the occasion of the 
union with Ireland: but it defies a parody 
in respect to the dangers which threatened 
the Church of Scotland. He says— 

“] think I see a National Church founded upon 
a rock, secured by a claim of right, hedged and 
fenced about by the strictest and pointedest legal 
sanction that Sovereignty could contrive, volun- 
tarily descending into a plain upon an equal level 
with Jews, Papists, Socinians, Arminians, Ana- 
baptists, and other Sectaries.”’ 

And again, at the close, he added— 

“ And above all, my Lord, the security of our 
National Church and of all that is dear unto us 
must be previously established to us, if practica- 
ble, before we conclude the first article.” 

These, if you please, are the apprehen- 
sions of individuals; and may prove their 
own sincerity —their foresight, or their 
folly. But what did the Church itself, 
and what did the Parliament? Let it 
always be remembered that the Church of 
Scotland was not only recognised and es- 
tablished by the State, but its formulary 
of doctrine was incorporated in an Act of 
Parliament. Yet it was nevertheless con-, 
tended, that the Claim of Right and the 
Act of 1690 placed the Church of Scot- 
land on an insufficient foundation; since 
they placed it on the ground of the “ in-, 
clinations of the people,”’ or, rather, “on 
the inclinations of the generality of the 
people;” as if it were a mere question of 
expediency to be decided by a numerical 
majority, in other words, “by the gene- 
rality of the people :’’ and therefore, and 
for this cause, a compact was made as 
between two corporations, without refer- 
ence to merits, without reference to third 
parties, and without reference to anything 
but the competence of the two contracting 
sain to bind each other in the matter. 

arliament, therefore, was not content in 
such a crisis with its own Acts, which,’ 
after all, constituted no more than an in- 
ternal ‘security: it was necessary to pro- 
tect the Church against hazard from with- 
out—against an infringement of its rights 
from the influence of a too powerful neigh- 
bour—about to be its mate, or its mistress: 
and, therefore, before the Parliament of 
Scotland would send Commissioners «to 
meet the Commissioners of England, for 
the purpose of considering the terms of 


any union, it specifically limited the powers 
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of the Commissioners of Scotland, and 
restrained them from even treating of any 
thing conneeted with the state, condition, 
and doctrine of the Church. The Parlia- 
ment—having adopted the Church of Scot- 
land—as a corporation, if you will, taking 
it in its lowest sense—consented to nego- 
tiate with England about a union between 
the two nations; on the preliminary con- 
dition that the supremacy of the Church 
of Scotland within its own kingdom—its 
rights and its duties—might be for ever 
secured ; and England, on the other hand, 
took Scotiand, with its liabilities—if you 
like so to call them—its burthen or its 
blessing. There were not wanting then, 
and there have not been wanting since, on 
the south side of the Tweed, those who 
regarded the recognition of a Presbyterian 
establishment founded on the subversion 
of an episcopal form of worship and discip- 
line as the legal adoption of error, and as 
checking the progress of the truths of the 
Church of England : there were not want- 
ing those in Scotland who felt that the 
power and wealth and rank of the country 
would all pass over to the cause of episco- 
pacy, whatever statutable rights might re- 
main—provided and secured to the National 
Church. But the two contracting parties, 
the two nations, were competent to make 
the contract: they made it: and I contend 
that it is mot-a question of discretion with 
us now whether the bargain were right or 
wrong; it was signed and sealed with all 
the solemnity which can ever attach to 
treaties between two kingdoms; and we 
have no other duty but to observe its obli- 
gations. 

“Cannot, then, this compact be ever 
broken, or its conditions altered or quali- 
fied ?”” ** Yes,’’ said my noble Friend not 
now present (Lord J. Russell), on another 
occasion; ‘ yes, if it be for the advantage 
of both parties.” Agreed: if both par- 
ties be consentient to the alteration, as 
they were to the original enactment. But 
ean they ever be replaced in their first 
estate? Each has necessarily lost its own 
independent existence, and can no longer 
treat for the dissolution of a eompact—in 
other words, for the abandonment of a 
condition which one of them specifically 
required before it would hear of any other 
proposal. Least of all, can the one party, 
which happens to be the strongest, say, 
that her strength is sufficient reason for 
the abrogation. That which would be un- 
just between individuals is unjust between 
nations. 
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My right hon. and learned Friend the 
Lord Advocate, the parent of the Bill, of 
which the noble Lord is the guardian, said 
that a national compact might be broken 
if it were for the advantage of both par- 
ties. But I would ask the learned Lord, 
if happily he were present, can any com- 
pact, public or private, be altered at the 
pleasure of one of the parties? He must 
answer, no: because if otherwise, there 
never was any compact in the world, in 
the only useful sense of the word and 
thing. A bargain must bind both parties, 
or neither. The Great Western Railway 
Company and the North Western may dis- 
tribute (as they please, between themselves) 
all England to the west of the meridian of 
St. Paul’s; and having united in the bar- 
gain may unite to dissolve it: but no one 
can contend that either at his own caprice, 
and still less on a view of his own interest, 
or what he might call the interest of the 
other, is at liberty to impose his own will 
on the rights of the other. 

It is said, however, that, practically, if 
not formally and technically, both parties, 
the Scottish nation and the English, are 
united in a desire to abrogate the present 
and exclusive distinctions of the Established 
Church of Scotland; and it is said, secondly, 
that if the present measure be a violation 
of the Act of Union, that Act has been 
repeatedly violated before. I will at once 
notice this last argument, as, for courtesy’s 
sake, I call it. 

Independently of the moral objection to 
the argument, I deny the fact on which it 
isfounded; that is, I deny that there is any 
analogy between the infractions or altera- 
tions of fiscal and commercial regulations, 
or the proportions of Parliamentary repre- 
sentation, as made by the Act of Union, on 
the one head, and this great and solemn 
provision for the security of the Church 
which the Parliament of Scotland required 
and insisted on, before it would take any 
other and minor matter into consideration. 
I am aware, that the authority of the Act 
of Union was invoked in the Parliament of 
Great Britain on the Church-Presentation- 
in-Scotland Bill. in 1712, when the House 
was moved, that the two Acts passed in 
the Parliament of Scotland, 1690 and 1695, 
be read, as in verecundiam; but I have 
yet to learn that, at all events, either of 
those Acts affected the rights of the Church 
of Scotland in its relation to the national 
education of the people, or to the mainte- 
nance of its doctrine and worship in the 
Universities of the land;—objects secured, 
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as both Legislatures thought, from all doubt 
or hazard in 1706-7, and objects as dis- 
tinctly affected, hazarded, destroyed by 
the proposed legislation of 1853. 

But if the case were otherwise; if the 
Act of Union have been previously in- 
fringed, does such infringement justify any 
other? Do two wrongs make one right ? 
I believe that there are few societies in 
England—lI trust that the House of Com- 
mons is not an exception—in which such 
& proposition would not meet with an in- 
dignant negative. In fact, it is, in more 
polished and less familiar language, main- 
taining that a man having picked another’s 
pocket yesterday, is therefore entitled to 
pick his pocket to-day. 

To speak more seriously; the proof, if 
proof there were, of any former violation of 
the Act of Union, strengthens, rather than 
impairs, the obligation of honour to main- 
tain what is still left in our own power as 
trustees, to preserve for those whose inte- 
rests were confided to the care of our fore- 
fathers, and whose claims are now solemn- 
ly urged upon ourselves. 

But, said the learned Lord—and I 
now revert to his first assumption—** the 
people of Scotland are in favour of my 
measure ;”” and I cannot conceal from my- 
self, that many of those representatives of 
the people of Scotland, who in this House, 
on former occasions, have strenuously re- 
sisted measures founded on the same de- 
structive principle which is embodied in the 
present Bill, have now so far withdrawn 
their opposition—I might too truly say, 
have now so far given their support to the 
learned Lord, as greatly to justify his state- 
ment. Yet the onus probandi is upon 
himself; and notwithstanding the admis- 
sion which I have just made, I contend 
that the Lord Advocate has as yet failed to 
prove that the great body of the people of 
Scotland, above all, of the Church, and of 
the Universities, whose connexion with the 
Church was, by the Act of Union, declared 
to be perpetual and inviolable, are in favour 
of the mighty change which is involved in 
the present measure. No, Sir, I believe 
that the mind of the Church of Scotland is 
as strong and determined now, as it was 
one hundred and fifty years ago; and that 
the mind of the Universities is as united 
with the Church in principle and in affee- 
tion as it was when their connexion was 
first formed. I do not deny, that those 
who call themselves the patrons and found- 
ers of one of those Universities are in fa- 
your of the dissolution of that connexion. 


Sir R. H. Inglis 
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I do not deny that some eminent men in 
other Universities would rejoice in severing 
them from the Church as an establishment, 
But the principle of the present Bill goes 
much farther, and separates the general 
teaching of the Universities of Scotland, 
not only from its Church, but alike from 
every and any form of religious belief. 

But what is the legal and reeognised ex- 
ponent of the Church of Seotland? Is it 
not the General Assembly in its formal 
Session? Is it not the Presbyteries and 
the Synods throughout the land? Does 
the General Assembly waver in the main- 
tenance of the claim of the Chureh to be 
the authorised instructress of the people ? 
Do the Presbyteries palter with their obli- 
gation to maintain the claim of the National 
Church to be the national teacher of the 
people? The General Assembly in their 
petition presented by my hon. Friend the 
Member for the county of Lanark (Mr. 
Lockhart), states, that the Bill not only 
destroys the close connexion between the 
Church and the Universities (which the Le- 
gislature intended to secure for ever) but 
makes no provision for a profession of reli- 
gion in any form, by lay instructors of 
youth ; and that this close and ancient 
connexion— 

“and its continuance for ever without alteration, 
was guaranteed by the Act of Security which was 
passed by the Scottish Parliament, as a prelimi- 
nary to even treating of an union with England, 
which was inserted in the Treaty of Union there- 
after formed, and which thus became part of an 
international compact between two independent 
kingdoms.” 

And the General Assembly adds— 

“‘ That the same treaty provided, that the suc- 
cessive Sovereigns of the United Kingdom should, 
each at his or her accession, solemnly swear to 
maintain the provisions of that Act in all their 
integrity.” 

Aud are the different Presbyteries of Seot- 
land lukewarm in the defence of the com- 
mon rights of the Church? Can the 
learned Lord point to any variation of 
opinion among the different Presbyteries 
of the Established Church? and here, 
since it has been insinuated to me—though 
privately and with all courtesy—that, when 
the Members from Scotland now sitting 
around me are in favour of the Bill, 1 
ought not, as an English Member, to be 
the first to oppose it. I feel bound to reply, 
first, that I regard this as an imperial mea- 
sure, and no local and private Bill with 
which an English Member may have little 
concern; and, secondly, that I have had 
for many years the honour of receiving the 





oh GG. > 20 ‘Go. ont 6. it oe. oo. 2a... & 2 2 2. 2S ote Ll COM lo 


— 


— «+ «4 


eo 3p 


wmaiewqoro 


173 Universities 
confidence of great bodies of the people of 
Scotland; that I presented, many years 
ago, the largest petition which, up to that 
time, had ever heen signed in Edinburgh— 
it was against the fatal Bill of 1829—and 
that I have on the present occasion been 
entrusted with more petitions against the 
Bill than perhaps any other Member, whe- 
ther representing an English or a Scottish 
constituency; and I feel bound, accord- 
ingly, to give such prominence as I can, 
not only to my own views, but to those of 
the different bodies who have entrusted 
their interests to my advocacy. 

_ The petition from the Presbytery of 
Haddington, after reciting their rights un- 
der the Act of Queen Anne, cap. 6, 1707, 
proceeds to state that— 

“They cannot consider the said Act to stand on 
the same footing with Acts passed after the union 
of the two kingdoms. That it was especially pro- 
vided, before the Estates of Scotland to 

with the Treaty of Union, that it should 
be held and observed in all time coming as a fun- 
damental and essential condition of any treaty or 
union to be concluded between the two kingdoms, 
without any alteration thereof or any derogation 
thereto in any sort for ever.” 


The petitioners state that the connexion 
between the Church and the Universities 
of Scotland is as firmly secured by a long 
succession of Acts of the Scottish Parlia- 
ment as is that between the Church of 
England and our English Universities; and 
without stopping to inquire whether there 
be any and what difference in the cases, I 
admit at once, that, so far as the argu- 
ments of the learned Lord are concerned, 
they might be applied by others to the 
dissolution of the connexion which is still 
oe and strictly maintained in Eng- 
and. 

The petition from the Presbytery of 
Weem, after reciting the legal position of 
the Universities and of the Church of Scot- 
land, states— 

“That the Universities were placed in this 
sition not only for the security of the Church, but 
also and more especially for the security of Edu- 
cation—that the education of youth might be en- 
trusted to men of sound principles.” 


And they add— 

“ That the Church of Scotland little deserves to 
be deprived of the superintendence of the educa- 
tion which she was the first to establish, and has 
ever been so zealous to promote—a result, also, 
which ” [as they emphatically impress upon the 
House] “cannot be reached at but through the 
Violating of national faith, and of rights which the 
Sovereign is solemnly sworn to uphold.” 


For many reasons, but especially be- 
¢eause the different Presbyteries express 
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their own views better than I could—I 
have wished the House to receive their 
own words. I will add only one other ex- 
tract from their petitions. It is taken 
from that addressed to us on the 12th day 
of April last by the Moderator of the 
Presbytery of Dunoon. The petitioners 
state, as is not only patent in the Bill but 
admitted by its authors, that the 

“measure avowedly infringes the Act of Secu- 
rity by which an independent nation, in making a 
voluntary treaty with another nation for their 
joint interests, had expressed and absolutely re- 
served indefeasibly a right of its own” — 


Namely, the maintenance of the integrity 
and the rights of its Church. The Pres- 
bytery further state that the superinten- 
dence exercised by the Church over the 
education of the youth of Scotland, ‘‘ has 
not in the ages past been unproductive of 
the fruit of godliness and sound learning;”” 
while the present Bill will leave ‘‘in most 
instances wholly defenceless’’—*“‘ the reli- 
gious opinions and principles of those who 
attend the Universities of Scotland.’’ They 
complain of the utter insufficieney of the 
proposed declaration, which requires little, 
and forbids nothing but the exercise of the 
functions of a Professor ‘‘ to the prejudice 
or subversion of the Church of Scotland as 
by law established ;’’ and the petitioners 
proceed most conclusively to urge— 

“That by the terms of that declaration a wide 
scope is left to Professors who may be inimical to 
the Chureh of Scotland for undermining its in- 
terests and stability, without their exercising di- 
rectly and openly the functions of their office to 
its prejudice or subversion; and that even in the 
cases in which such exercise of those functions 
might appear, the necessity, in order to check it, 
of a ss at law before the Court of Session 
on the complaint or information to the Lord Advo- 
cate, of the Patrons of the Universities who may 
have no attachments to that Church, or of the 
Senatus Academicus, the great majority of the 
members of which would themselves be freed from 
having any connexion with it, or of students, 
least of all parties likely to promote such serious 
proceedings against their instructors, must render 
practically of no avail the only protection pro- 
posed by the Bill to the Church of Scotland in 
that most important particular—namely, the 
academical instruction of the people of which it is 
the Established National Chureh.” 


And they close the petition with their 
prayer that the House will refuse its assent 
to any part of that Bill now before us. 

In that prayer I cordially concur; in 
the statement and in the reasoniogs which 
justify that prayer, I equally concur. The 
existing law of the land, founded and guar- 
anteed more solemnly than any other sta- 
tute on the books, requires, in relation to 
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the Church and the Universities of Seot- 
Jand that for securing the worship and dis- 
cipline of that Church in all time coming, 
no Professor in St. Andrew’s, Glasgow, 
Aberdeen, or Edinburgh, shall be allowed 
to exercise his functions without acknow- 
ledging, first, the principle of the civil go- 
vernment of the land, that is, the Protes- 
tant succession; and, secondly, the integ- 
rity of the established Church of the land, 
in its doctrine, worship, and discipline. 
These objects the Church of Scotland still 
values: these objects its General Assem- 
bly and its Presbyteries still pray the 
House to maintain; these objects the Bill 
violates, as its authors avow. 

Yet this is the Bill which the silent elo- 
quence of the noble Lord is to be sufficient 
to carry through the House! 

Have the friends of the Bill proved the 
assent of the people of Scotland to their 
measure ? or is it an axiom on which they 
rest, and which requires our assent as by 
instinct—‘‘ that whatever is, is wrong?” 
There are, I fear, some in this House who 
would hardly shrink from the adoption 
even of such an avowal; but my learned 
Friend the Lord Advocate cannot subscribe 
his honoured name to such a doctrine. The 
fact of an Establishment does not neces- 
sarily imply an abuse; and before he in- 
jures an establishment, or hazards it, he is 
bound to prove not only that it has no 
rights, but that it has no merits. 

And here let me pause to remark, that 
the whole subject of the connexion of the 
Universities of Scotland with its Church 
was formally examined a few years ago by 
a Royal Commission; and that the con- 
tinuance of this connexion is recommended 
as much by the judgment of those Com- 
missioners, comparatively disinterested as 
they were, as it is asked and urged by the 


great body chiefly and immediately affected | 


by the present measure, the Established 
Church of Scotland. The words of the 
Royal Commission are these: ‘* Consider- 
ing the importance of preserving the con- 
nexion which has hitherto subsisted be- 
tween the Universities and the Church of 
Scotland;” and proceeding specially to re- 
fer to the theological chairs, they resolve, 
that further legislative provisions are neces- 
sary in order to give more stringent powers 
to the Established Church over such chairs; 
and they resolve, accordingly, that a law 
ought to be brought in for that purpose; 
though— 

“‘ Without compromising or abridging the pow- 
ers, whatever they may be, of the Church to exer- 


Sir R. H. Inglis” 
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cise superintendence over all Professors in any of 
the Universities under the existing laws of Scot- 
land, in regard to the religious opinions which 
they may disseminate.” 

I have now shown you, Sir, how the 
measure placed in your hands dissatisfies 
the Church of Scotland. I have shown you 
how it must dissatisfy the eminent men— 
the Earl of Aberdeen among the number— 
who, a few years ago, devoted their time, 
under the authority of the Crown, to in- 
vestigate the rights of that Church, the 
duties of the Universities, and the interests 
of both, and of the whole people of Scot- 
land in the question. I ask my noble 
Friend opposite, who has adopted the 
charge of the present Bill, whether it satis. 
fies any one else ? 

Does it satisfy the Synod of United Ori- 
ginal Seceders? 1 hold in my hand their 
petition, addressed to ua on the 29th April, 
1853, as presented by my hon. Friend 
the Member for Perth (Hon. A. Kinnaird), 
Now, while, as might naturally be expected 
from their title and their origin, they, as 
seceders from the Church, consider as 
‘‘ highly objectionable” that clause of the 
Bill which forbids professors ‘‘ to use their 
influence in any way to the prejudice or 
subversion of the Established Church;” 
and while with equal consistency, they 
pray that the existing law, which requires 
subscription to the formula of that Church 
ought, so far as the Bill goes, “to be re- 
scinded;” they not less 
“ earnestly deprecate the repeal of that part of the 
law which makes subscription to the Westminster 
Confession of Faith imperative, more especially 
as said Confession is still the acknowledged sub- 
ordinate standard of all the Presbyterian denomi- 
nations in this country.” 

And, above all— 


“ that all who are entrusted with the responsible 
office of conducting our educational institutions, 
more especially Professors in our Universities, 
ought to be men not only of unblemished moral 
character, but of sound religious principles.” 


They regret the present measure, even 
though it goes no further than the non- 
theological professors, because— 

“besides being a still further departure from the 
system established at the Reformation, it would 
have the effect of dissociating religion entirely 
from secular education, and of admitting parties 
to chairs in Universities, avowedly hostile to all 
religion, and whose influence on the morals of 
those under their tuition could not but be deeply 
injurious,” 

I will not stop to ask whether the Bill 
satisfies the Free Church. It might per- 
haps desire that the Established Church 
should not retain its exclusive privileges as 


we 
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secured to it by the existinglaw. It never 
ean desire to separate religion from educa- 
tion. 

Does the Bill satisfy the lay liberals in 
Scotland ? When they were assembled in 
Edinburgh in August last year, it was for 
the purpose of effecting the abolition of all 
tests on admission to the Universities of 
Scotland. When they were assembled in 
March this year, they were summoned by 
a call specifically to support the learned 
Lord’s measure :—*‘ All favourable to this 
object are invited to attend.”” An account 
of their proceedings is in my hand. Mr. 
Greig, after contrasting their limited views 
now with the broad expanse before them in 
August, 1852, said, **he looked on the 
Bill, to say the least of it, as objection- 
able.” What more could be said against 
it by one of its enemies 1 know not; I am 
content with this account of it, given by 
one of those who came to a public meeting 
invited to support it. Yes, something more 
can be said against the Bill, and it was 
said by the same gentleman. I find these 
words in Mr. Greig’s speech in reference to 
the Declaration—which, after all, the Bill 
contains—that ‘it would be a snare to 
some men, and a stumbling-block to others.” 
Mr. Peddie was less hostile:-he had con- 
trived to satisfy himself that the Declara- 
tion was no test: ‘‘at the same time he 


regarded it as a blot in the Bill, which he 
would far rather have seen away.”’ [Mr. 
Cowan: Hear, hear!] I will soon reach 
the hon. Member for Edinburgh, who 


cheers me. It will be his turn very soon. 
Professor Fleming ‘‘ earnestly hoped that 
the Bill would be passed, though he, too, 
admitted that it was not in all respects as 
he would have liked.”” And then at this 
meeting of the ‘‘ friends of the Bill,” rose 
the hon. Member for Edinburgh, and “‘ con- 
fesssed that he was much of the opinion 
expressed by Mr. Peddie, that the Bill 
would have been better had the Declara- 
tion been omitted.” He added, what I 
trust those hon. Gentlemen, who have felt 
themselves at liberty to withdraw their 
opposition to the principle of the Bill, will 
henceforth at least remember; they will 
see from it, that they lose the safeguard of 
centuries, without securing the continu- 
ance, even for a day, of the poor substitute 
which they have been content to accept. 
They abandon the national pledge which 
their ancestors ‘required and obtained at 
the Union, and receive a piece of paper 
from the Lord Advocate, which the hon. 
Member for Edinburgh will tear in pieces 
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to-morrow. I find by this same record be- 
fore me, that Mr. Cowan is reported to 
have said, that he hoped ‘‘ the Declaration 
would be omitted as the Bill went through 
Committee.’’ What do you gain then, by 
conceding the principle ? es refraining from 
opposing, as you have always hitherto done, 
measures of this kind? When you have 
descended from your own inexpugnable 
height, are you safe in your new position 
on the plain ? 

But what had Dr. Lees already said? 
He had told his meeting, that, in his judg- 
ment, ‘‘the Bill now proposed did away 
with the test completely.” Dr. Candlish, 
on the other hand, it is true, instructed his 
hearers—in reference to the conduct of 
professors when the Bill should be passed 
‘**that no honest man would use the func- 
tions of an office constituted for a different 
purpose altogether for another object dif- 
ferent from that for which that office was 
constituted.’’ But Dr. Lees had already 
said, that he understood the Declaration 
‘to apply to a Professor when in his chair 
merely; but that under other circumstances, 
by this Bill he would have perfect freedom 
of speech.”” Thus the non-theological 
chairs at all events would have perfect free- 
dom, not merely to attack the Church, 
not merely to undermine it as an Establish- 
ment, but to assail our common Chris- 
tianity. Before entering his chair in the 
morning, and on leaving in the afternoon, 
Professor A. or Professor B. may—if Dr. 
Lees be right, one of the main supporters 
of the present Bill—engage in any and 
every measure hostile to the Church, and 
may carry the prestige of his name and 
office into any assembly convened for the 
overthrow of that Church, or may teach or 
print, with all the sanctions which his sta- 
tion in the University conveys, any doctrine 
at variance with the Gospel of our salva- 
tion. 

‘* But these are unpremeditated expres- 
sions of individual opinion, even though 
delivered in a public meeting : they bind no 
one, not even the speakers.’ Well, but what 
are the opinionsin respect to this Bill, asthey 
are solemnly and deliberately pronounced 
and sealed by those who are pleased to call 
themselves not merely patrons but founders 
of the University of Edinburgh—the Lord 
Provost, Magistrates and Council of that 
city ? How fardo they approve of the Bill 
of the Lord Advocate? They say, that, 
while they “cordially approve” of the re- 
peal of that security which the existing law 
gives to the Church of Scotland, they con- 
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sider that the Declaration which is to be 
substituted for it (and on the faith of which 
my honourable Friends have given in their 
adhesion to the learned Lord's Bill), is 
** not only unnecessary, but very objection- 
able;’’ and they observe incidentally, that 
it would ‘‘ be very unjust to honourable 
and distinguished men, many of whom 
have held office nearly a lifetime’’—they 
must have been admitted very young—to 
require existing Professors to make this 
declaration. 

Be this as it may, I am entitled to ask 
my honourable Friends near me, whether 
they feel quite satisfied in the compromise 
which they have made with my noble 
Friend opposite? But then they tell me— 
and the Lord Advocate himself intimated 
the same a short time ago—that, whereas, 
his first draft of a Declaration was, and is, 
rejected by the friends of his Bill in Scotland, 
he will, nevertheless, impose a far stronger 
Deelaration upon them; and since I came 
into the House this day, the courtesy of 
my noble Friend opposite has plaecd in my 
hands a copy of the Bill as its author would 
desire it to appear when it shall leave the 
Committee, if, unhappily, the second read- 
ing shall be carried. It is true, that the 


Declaration to be proposed, is far more 


stringent in the new Bill, than in that be- 
fore us, however objectionable the Bill it- 
self may, after all, remain; and it is also 
true, that there is not in the Preamble that 
needless recital of the law and the fact 
which the learned Lord instantly 
to repeal and annul by the Bill as it stands. 
But the law and fact remain, whether the 
learned Lord quotes them, or ignores them. 
He may hide his head, and may say, that 
he does not see the Claim of Right, the Act 
of Security, and the Act of Union; but 
they remain, nevertheless, visible to all 
other men. And let me remind the House, 
that we are dealing, not with a Bill, as it 
may hereafter come forth from a Committee, 
but with the actual Bill, as printed, and as 
in our hands; and which we are required to 
pass thus hastily. [Lord Drumtannic: 
Hastily?] 1 withdraw the word if the 
noble Lord objects to it; and substitute the 
words, without diseussion : since, though 
the Bill has been four months before the 
House, it has hitherto undergone no dis- 
cussion; and is now brought forward on 
this its important stage without a single 
word in its favour on the part of my noble 
Friend (Lord Eleho), as if he thought that 
it might be at once and easily decided. 
Now, the Bill, as it stands, and even as 
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distinctly separates the teaching in the 
Universities of Scotland, from all neces. 
sary connexion with any religion, those 
chairs only which are directly and exelu- 
sively devoted to theology, being of course 
and necessarily excepted. I have taken 
my present part in the matter, not because 
I am individually a member of the Estab- 
lished Church of Scotland. It is unneces- 
sary for my argument to state, how much 
or how little I differ or agree with that 
Chureh: but I should be ashamed of my- 
self, if I could so far compromise my sense 
of the blessings of our common Protes- 
tantism, as to be a party to any measure 
for weakening that bulwark of .Protes. 
tantism whieh the Establishment in Seot- 
land presents. I believe, further, that, 
whatever be its form of government, the 
Church of Scotland holds the great funda- 
mental truths of our common Christianity: 
and I believe this the more confidently 
since the Free Church has not varied a 
hair’s breadth from the doctrines of the 
Establishment. Irrespectively, however, 
of any such consideration, I op the 
present Bill, because it violates rights se- 
cured by the most solemn treaty between 
two nations:-it does more ;—it repeals by 
the mere might of the stronger, a compact 
made with a weaker power. 

These considerations, powerful and irre- 
sistible as I regard them, are, however, as 
nothing compared with the pe on 
which the present Bill is founded, namely, 
that the general education of a nation may 
be conducted without any reference to God, 
or His Word, or His Will. 

1 believe that it is the duty of a nation 
to provide where it can, but, above all, to 
continue where it finds, some security for 
the religious education of the people. The 
object of those who oppose the Bill is not 
merely to secure the Church of Scotland 
in all its rights, but to provide some se- 
eurity that teaching generally should not 
be hostile to religion generally. I do not 
enter into the question of tests for the 
pupil; but this I say, that where there is 
no test for the pupil, it is still more im- 
portant that there should be a test for the 
teacher: and it is not sufficient that there 
should be merely a negative test as pro- 
vided by the present Bill, even in the pro- 
posed Amendment. That negative test is 
limited to not destroying: it says nothing 
about supporting ; it is further limited only 
to the use to be made of the Professor's 
chair, Why, David Hume might have 
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made such a declaration. Tory as he was, 
he might not have cared to destroy any 
establishment. And have we not had ex- 

rience enough since the year 1829, to 
enable us to measure the value of a test 
about ‘‘not weakening or destroying,” 
&e.? Does any one suppose that infi- 
delity would be taught systematically and 
avowedly ex cathedrd in the Universities 
of Scotland? It has been said that ar- 
ticles on direct religion are not always bad 
even in the French Encyclopedia: and 
unbelievers in the present day, if unhap- 
pily sincere, know their work too well to 
begin by any direct attacks on our faith. 
No: they will first discard what they call 
“ Sectarian opinions,” that is, any form of 
religion which refers all things to God and 
His word. Their pupils will be taught the 
power and the omnipotence of man’s rea- 
son: they will be idolaters of talent: in- 
stead of being humble disciples of God’s 
truth, and patient inquirers after know- 
ledge—looking te Him as its source, and 
to His glory as the end—they will be 
materialists in fact if not in profession. 
Instead of raising science to the level of 
religion, they will lower religion to the 
level of science. [ hold, that secular 


science ought to be taught with a direct 


reference to religious truth. There are 
few things which a man cannot do better 
in exact proportion to his acting on re- 
ligious principle: there is nothing which 
he cannot teach better. Would any father 
send his child to be taught any thing 
by a sceptic rather than by a Christian ? 
Would he have him learn astronomy from 
Laplace rather than from Newton? May 
not the Professor of Moral Philosophy 
teach that conscience is a fiction? May 
not Materialism be taught from the chair 
of Anatomy? May not the Professor of 
Geology deny the Mosaic account of the 
deluge? or maintain the eternity of mat- 
ter—never beginning, never ending ? 

But it is said—admitting all this—wha 
security against it do you provide by any 
test or any declaration ? 

A very imperfect security, I admit: but 
far better than none. You do not abolish 
oaths because an infidel may take them 
and break them. Afrer all, they are the 
best securities for civil government; and 
no nation has ever existed without them. 
And I say that the Confession of Faith, 
the Larger Catechism and the Shorter Cate- 
chism, as assumed to be adopted by every 
Professor in Scotland, even if he do not 
ex animo subscribe them, cannot. but have 
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& powerful influence upon his mind. If 
he do not conform his teaching to. them, 
he cannot speak against the truths which 
they embody. For very shame’s sake, he 
must be withheld from making his chair a 
pulpit of infidelity ; and, if he be no more 
than a man of honour, he cannot make his. 
office the means of inculcating doctrines 
the reverse of those which he has pledged 
himself to support. 

But the Preamble states that the pro- 
vision for the perpetual connexion of the 
Universities with the Established Church 
of Scotland, “is not suited to the present 
condition of Scotland ; and tends to the 
injury of education in that country.”’ If 
either were true, is there no other remedy 
than the violation of the most solemn of 
all compacts? Yes, there is. The learned 
Lord may establish another University for 
those who cannot conform to the principles 
of those already existing. Is this a new 
suggestion ? Is it made by the supporters 
of the old institutions? On the contrary, 
I find it as the closing paragraph of a 
statement drawn up by the deputation 
appointed at a general meeting held in 
Edinburgh, April 3rd, 1845, to obtain the 
repeal of the actual law which connects 
the Universities of Scotland with its 
Chureh; and the second name subscribed 
to that statement, is that of one whom I 
feel an honour to be allowed to call my 
friend, Sir David Brewster, and whose 
wishes I most reluctantly oppose on the 
present occasion. After reviewing the 
case, into which I need not enter, inasmuch 
as the first sentence admits the full force 
of : the present law, the memorialists 
add— 

“This state of things cannot much longer con- 
tinue. If the existing restrictions are not re- 
moved, the various religious bodies who are ag- 
grieved by the present system, will feel con- 
strained, however reluctantly, to unite in the 
erection, on a broad and liberal basis, of a 
Scientific and Literary University, in which they 
shall be able to place unlimited confidence. We 
deprecate such a result. We are most anxious to 
strengthen and extend our National Seminaries 
of Education—not to impair their efficiency. 
We are fully alive to the great and manifold evils 
of sectarian instruction ; and we therefore most 
earnestly desire that our Universities and Colleges 
should be adapted to the present state of Scot- 
land, so that all sects may continue, as heretofore, 
to unite cordially in their support.” 


It is enough for me to contend that it is 
a less evil to establish a new University 
than to impair the Universities now in 
force by destroying their connexion witli 


the Established Church, and by hazarding 
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their connexion with our common Chris- 
tianity. 

Once more, let me remind the House, 
that the greater security of the Church of 
Scotland was the object of the Claim of 
Right: that the Claim of Right was in- 
eorporated in an Act of the Parliament of 
Scotland : that the Parliament of Scotland 
would not open a conference for an Union 
with England, except on the condition that 
the Commissioners should not have power 
even to treat of any other measure relat- 
ing to the Church of Scotland: and that 
the two Parliaments are united in confirm- 
ing the rights of that Church. 

Has not the Church of Scotland another 
security which I have not yet mentioned? 
Even before the proclamation of the Ac- 
cession of a Sovereign to the Throne of 
these realms, that Sovereign, as the first 
obligation of Royalty, takes an oath pre- 
scribed by the Act of Union, and sub- 
scribes a declaration for the security of the 
Church of Scotland. 

I find in the Gazette of the 20th June, 
1837, that— 

“Her Majesty at Her first coming into the 
Council, was this day pleased to declare, that, 
understanding that the law uires that She 
should at [ler accession to the Crown, take and 
subscribe the oath relating to the security of the 
Church of Scotland, She was now ready to do it 
at this first opportunity, which Her Majesty was 
graciously pleased to do according to the forms 
used by the law of Scotland.” 


Among the Members of the Privy Coun- 
cil recorded as present on that occasion, 
are the Earl of Aberdeen, Lord John 
Russell, and Lord Palmerston. 

Every year at the appointment by the 
Sign Manual of a Lord High Commis- 
sioner to represent the Queen at the Gene- 
ral Assembly of the Chureh of Scotland, 
Her Majesty renews, through the great 
officer of State, the solemn guarantee of 
Security to the Church of Scotland. 

I appeal to the sworn advisers of the 
Crown: I appeal to the learned Lord who 
has introduced this Bill: I appeal to every 
one who has read it, whether it be calcu- 
lated to maintain the rights of the Church 
as secured by the Union, and confirmed by 
the oath of the Queen. On this issue I 
stand: and believing that the position is 
impregnable, I will not abandon it, and I 
will not despair. 

I move that the Bill be read a Second 
Time this day three months. 

Mr. W. LOCKHART seconded the 
Motion. 

Amendment proposed, to leave out the 
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word ‘‘now,”’ and at the end of the Ques. 
tion to add the words ‘‘ upon this day three 
months.”’ 

Coronet BLAIR said, he wished to ask 
the noble Lord opposite (Lord Elcho), for 
the satisfaction of several Scotch Members 
on his (Colonel Blair’s) side of the House, 
whether the Bill, which had now been on 
the table of the House for the last three 
months, was only to be read a second time 
pro formd, in order that an amended Bill 
might be brought forward before the House 
went into the Committee, as he expected 
that certain alterations were to have ap- 
peared in this Bill ? 

Lorp ELCHO said, that there were some 
alterations in the present measure which 
had been laid fully before the House by his 
right hon. and learned Friend the Lord 
Advocate, and had been circulated through- 
out Scotland, where he believed they were 
perfectly known. He much regretted that 
it should have fallen to him, in the absence 
of his right hon. and learned Friend, to de- 
fend the principle of the measure before the 
House, and to oppose the Amendment of 
the hon. Baronet opposite. But that regret 
was much diminished when he reflected 
that the measure was in itself reasonable 
and just, and, he hoped he might be ex- 
cused for saying it, that he considered the 
opposition of the hon. Baronet was both 
unreasonable and unjust. There was one 
circumstance, however, that gave him con- 
siderable pleasure, and that was, that there 
was one point on which he agreed with the 
hon. Baronet—he meant, in his desire to 
promote the interests of the Church of Scot- 
land. From that desire it arose that he 
wished to see the present anomalous and 
uusatisfactory state of the law as regarded 
the tests in the Universities of Scotland 
altered. It was his opinion that the present 
state of the law with reference to tests, 
so far from being a security, was a snare 
and a danger to the Church, rather than 
that bulwark which the hon. Baronet would 
have the House to believe. It was a snare, 
inasmuch as it led the Chureh to look to 
legislative enactments for security rather 
than to its hold upon the feelings and af- 
fections of the people. It was a source of 
danger, inasmuch as it embittered sectarian 
differences, and united all not in its com- 
munion in hostility against it. That such 
was the case, every one conversant with 
the state of the law would readily admit. 
The subject was one which had often been 
discussed in that House. He would not, 
therefore, occupy any time by entering into 
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an explanation of the law; but he might 
mention that the law, as laid down by the 
hon. Baronet, was, in substance, correct. 
It was undoubtedly true that the law of tests 
was originally passed in the year 1690, and 
by it Professors, readers, and schoolmasters, 
were compelled to sign the Confession of 
Faith, and to conform to the ceremonial of 
the Church of Scotland. The hon. Baronet 
had quoted history in support of his position; 
but history might be read in different lights 
according to the feelings of the person who 
read it; and he thouglit that the history of 
those times clearly proved that the law 
of tests was established as a security for 
the Presbyterian against the Episcopalian 
Church. The danger that was dreaded by 
the University at that time was an invasion 
of Episcopalian doctrines, and it was feared 
that at the time of the Union the Episco- 
palian form of worship might be imposed 
upon the people of Scotland; and it was to 
prevent that, and that alone, that the pre- 
sent system of tests was established. Such 
being the intention of the law on the sub- 
ject, he'would now look to what had been 
its actual practice. It was a notorious fact 
that the law had proved practically inope- 
rative. Episcopalians, the very people 
whom the law especially intended to ex- 
clude, had been admitted to the professorial 
chairs of the Universities; and when the hon. 
Baronet spoke of the distinguished men 
who had been professors at Universities in 
Scotland, he would like to ask him how 
many of those men had signed the Confes- 
sion of Faith? He believed he was cor- 
rect in saying that when his right hon. 
and learned Friend the Lord Advocate 
brought in his Bill last year, he stated that 
fully one fourth had never signed the Con- 
Session of Faith. Such being the anoma- 
lous state of the law with reference to the 
admission of professors to Scotch Univer- 
sities, the Lord Advocate had brought in 
this Bill to place them on a better and 
more satisfactory footing. The Bill pro- 
posed to do away with the tests for lay 
chairs, the theological chairs being except- 
ed, and substituted a declaration, which he 
would now. read to the House :— 

“T, A. B., do solemnly and severally, in the 
presence of God, profess, testify, ang declare that, 
as Professor of , and in the discharge 
of the said office, I will not endeayour, directly or 
indirectly, to teach or inculcate anything op- 
posed to the authority of Holy Scripture, or the 
decisions of the Westminster Assembly, or ratified 
by law in 1690, and that I will not exercise such 


office to the prejudice or subversion of the Church | 


of Scotland as by law established, or the doctrines 
or privileges thereof,” 
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That was the amended declaration which his 
right hon. and learned Friend stated it was 
his intention to introduce into the Bill. There 
would also be a power in the Lord Advocate 
to investigate complaints of the conduct of. 
any of the professors, and, upon inquiry, to 
obtain the issue of a commission by the 
Crown, for the purpose of removing him 
from his chair. Such were the alterations 
ponert in the Bill, and it appeared to 

im to be a most reasonable measure— 
a reasonable solution of a very difficult 
question, which it was for the interests of 
all parties to adopt. The hon. Baronet op- 
posed the measure as being opposed to the 
Act of Security, and contrary to the oath 
taken by the Sovereign. As far as the 
measure being opposed to the Act of Se- 
curity went, it appeared to him that such 
was not the case, and he could refer hon. 
Members to a history, by Mr. Burton, of 
the period between 1688 and 1745, which 
had recently appeared; and he felt con- 
vinced that after perusing that work, few 
people would deny that the existing law, 
as regarded tests in the Scotch Universi- 
ties, was originally passed solely to prevent 
the induction of Episcopalians into the 
professorial chair. The words of the Act 
itself clearly proved that such was its 
purport ;-— 

“ That none of the subjects of this kingdom shall 
be liable to make any oath, test, or subscription 
whatever, contrary to, or inconsistent with, the 
Protestant religion of the Presbyterian Church of 
Scotland as by law established, and the same shall 
never be imposed or required of them.” 


Those words tended to show that the danger 
anticipated was that an Episcopalian ma- 
jority should extend the Tests and Corpo- 
rations Act to Scotland, and that to. occupy 
the ground with counter-tests, those tests 
were introduced into the Act of Security. 
With regard to the argument of the hon, 
Baronet, that the proposed measure was 
contrary to the oath taken at the corona- 
tion by the Sovereign, he could not arrive 
at any such conclusion. The hon. Baronet 
had treated the question as if the Universi- 
ties had been originally instituted as ap- 
ndages to the Church, but such was not: 

y any means the case. It was a doctrine. 
to which he could not assent, and he would 
refer to the Report of the Commission of: 
1829 to confirm his impression ?— ; 
“* These Universities are not now of an ecclesi- 
astical character, or, in the ordinary aceeptation- 
of the term, ecclesiastical bodies, They are in- 
tended for the general education of the country, 
and, in truth, possess scarcely any ecclesiastical 
feature except that they have a certain number of* 
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professors for the purpose of teaching theology in 
the same manner as other sciences are taught. 
Neither their constitutions, endowments, nor pro- 
visions for public instruction are founded on the 
principle that the Universities are appendages of 
the Church of Scotland.” 

That showed the opinion of the Commission 
as to the connexion between the Universi- 
ties and the Church. There could, he 
thought, be no doubt that the operation 
of the existing law was not in accordance 
with the views of the framers of it, and 
if in addition to that it was also mani- 
fest that a change would be for the ge- 
neral interest of the people of Scotland, 
it was, he submitted, only consistent with 
sound policy that a measure like the pre- 
sent should have been introduced. He 
could appeal with confidence to any hon. 
Members who were well aequainted with the 
feelings of the people of Scotland on this 
subject to confirm him in the statement that 
the proposed measure was looked upon with 
favour by the majority of the people of that 
country, and that they were impressed 
with the necessity of some such change. 


When he used the expression “the ma- 
jority of the people” of Scotland, he be- 
ieved that, in reality, even the majority of 
churchmen of that country were in favour 


of some such measure, and they were, he 
would say, without intending any offence to 
the hon. Baronet, as sincere friends to 
the Church as he was. He would read 
to the House a declaration to which Lord 
Belhaven the Lord High Commissioner 
had assented, and which was subscribed 
to by some of the best friends of the 
Church of Scotland. It was a declaration 
couched in expressive language. It set 
forth that— 

‘ Being of opinion that the present operation of 
the law in regard to the tests exigible from persons 
appointed to professorships in the Universities of 
Scotland is calculated to prove injurious to the 
interests, not only of the Universities, but of the 
Established Church, we, as members of that 
Church, feel called upon to record our desire that 
some measure may be speedily adopted,” 


From that declaration, it was manifest that 
the members of the Church of Scotland 
themselves were desirous of a change; and 
if that were 60, it could not, surely, be 
urged that change would be detrimental to 
the interests of that Chureb. He had en- 
deavoured to show that the existing laws 
had been enacted originally with the view 
of preventing the induction of Episeopalians 
to the professorial chairs in the Scotch Uni- 
versities; but there was another danger in 
the existence of the tests as at present 
Lord Elcho j , 
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prescribed, which was, that although, when 
it was considered expedient, persons had 
been placed in the professorial chair with- 
out taking the tests; yet there had been 
occasions when, after admission attempts 
had been made to bring the law of tests 
into operation. There was one case in 
point to which he would refer, where a 
gentleman, whose name was well known, 
who, in fact, had acquired a world-wide 
reputation, was coneerned. When Sir 
David Brewster was Principal of the Uni- 
versity of St. Andrews, an attempt was 
made to turn him out, and a libel and 
charge were preferred against him, calling 
upon 
“the Senatus to remove him, censure and ban- 
ish him, guam primum, for the glery of God, the 
safety of the Church, and the prosperity of the 
University,” 
Whether the banishment would be for the 
safety of the Church, or to gratify setarian 
hostility, he would not say; but how it could 
be for the advantage of the University to 
banish a man like Sir David Brewster, he 
certainly was not able te understand. There 
was another point to which he would call 
the attention of the House, and that was, 
that the Church of Scotland bad not the 
slightest control over the Universities. He 
would, in support of that position, refer the 
House to the opinion of counsel in the case 
of Mr. M*Dougall, who had been appointed 
by the Town Council Professor of Moral 
Philosophy in the University of Edinburgh, 
and in consequence of a dispute which hdd 
taken place on the subject of his appoint- 
ment, and which now was awaiting the judg- 
meot of the House of Peers, the opinion of 
leading counsel had been taken, and he 
would read that opinion to the House :— 
** That the Church has no title, either through 
the Presbytery of the bounds, the General Assem- 
bly, or its commission, to enforce the provisions of 
the Acts of 1690 and 1707 as regards subscription 
to the Confession of Faith, andthe formula, by the 
party said to have been recently admitted as Pro- 
fessor of Moral Philosophy in the University of 
Edinburgh,” 
From that opinion it was evident that the 
Universities were not, as he had already 
stated, appendages of the Church. He had 
endeavoured to answer the arguments whieh 
the hon. Baronet had urged against this 
Bill; and if he required a still stronger rea- 
son for accepting the present measure, it 
would be derived from the fact that the op- 
position to it had not proceeded from & 
Scotch Member, but from the hon. Baronet. 
The principle of the measure which was 
now before the House had been on previous, 
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occasions opposed by Scotch Members; but 
this was the first time—and he would ap- 
peal to his right hon. Friend the late Se- 
eretary of State for the Home Department 
(Sir G. Grey) to confirm the statement— 
that an Amendment of the nature of the 
one now before the House had been pro- 
by an English Member. He would 
frankly state to the House the reason. 
The fact was, that the present measure 
was a compromise, and while it was op- 
posed by the hon. Baronet, who held ex- 
treme opinions on the one side, it was not 
entirely acceptable to those hon. Gentlemen 
who were desirous of a complete separation 
between Church and State, and who were 
opposed tothe adoption of any test whatever. 
The proposed measure was, in fact, as he 
had already stated, a compromise; but it 
was, in his opinion, a reasonable compro- 
mise, and he must say that although he, and 
hehad no doubt other Scotch Members, felt 
grateful to the hon. Baronet for the inter- 
est which he took in the affairs of Scot- 
land, they would have felt more grateful 
if he had not offered any opposition to the 
measure of his right hon. and learned 
Friend. He could not but think, judging 
from some passages of ominous import in 
the Report of the Oxford Commission, that 
the hon. Baronet might some day have 
enough on his hands in endeavouring to 
keep some such measure from being passed 
with regard to the University of Oxford, 
which he represented. He had stated the 
grounds upon which he was anxious that 
the House should assent to the second 
reading of this Bill, which was conceived, 
as he thought, in the true spirit of the 
age, its object being to promote the spread 
ef education by extending the field from 
which professors might be chosen, and to 
remove & disqualification to the appoint- 
ment of able men to fill the office of Pro- 
fessor in the Scotch Universities. It was 
framed in a spirit which he thought was 
conspicuous in the Report of the Cam- 
bridge University Commission. There was 
& passage in that Report which bore so 
strongly on the question they were dis- 
eussing, and which was so conspicuous for 
that spirit, that he should, with the per- 
mission of the House, read it to them. 
It stated that— 
- “The University is a great national institution ; 
it exercises a most extensive influence on the edu- 
cation of the higher and middle classes of the 
community, and consequently on the intellectual, 
Moral, and social character of the nation. But 
Its capacity of exercising this high prerogativo, 


fally and completely, must depend on its keeping 
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pace with the progress of enlightened opinion, and 
moving in sympathy and unison with the spirit of. 
the age. It is one of the noblest characteristics 
of our times that the barriers which long exclu- 
ded so many of our fellow-subjects from the equal 
enjoyment of civil rights on account of differences 
in religious opinions, have happily been removed 
by the prevalence of a generous and wise policy.” 
Such, he repeated, was the spirit in which 
the present measure was conceived, and he 
trusted that the House would withstand 
the opposition to it. He had himself no 
doubt that the measure would, at ‘no dis 
tant period, pass into law. He had always 
looked upon the repeal of the Test and 
Corporations Act as one of the political 
achievements of the noble Lord the Mem- 
ber for London, upon which that noble Lord 
must look back with the greatest self-sa- 
tisfaction; and that he had eonnected him- 
self with a measure like the present, which 
would, he believed, advanee the spread of 
education, and give increased stability to the 
Established Church, by removing the dis~ 
qualification under which at present Dissen- 
ters laboured, would, in his opinion,. prove 
to him an equal source of satisfaction. The 
Act of 1690, imposing tests, set forth in: 
the preamble that tests were necessary for 
the advancement of learning, the good of 
the Church, and the peace and good go- 
vernment of the country; but the time 
had, he believed, arrived when to attain 
the three great ends therein mentioned, it 
had become necessary to make an. alter- 
ation in the system then established. He: 
trusted that the House would not assent: 
tothe Amendment of the hon. Baronet,: 
but would allow the Bill to be read a se~ 
cond time. 

Mr. FORBES said, he would not oppose 
the second reading of the Bill; not because 
they had confidence in its spirit as regarded: 
the Church of Scotland, but lest the Minis- 
terial majority might force it through in its 

resent obnoxious state. As a compromise 
had been offered, they would not oppose the 
second reading therefore; but he held him« 
self free to propose in Committee such 
amendments as should secure religion in the 
teaching of the Universities. He, for one, 
as a Scotch Member, thanked the hon. Ba- 
ronet (Sir R. H. Inglis) for the support he 
had always given to religion, on this as on 
all other occasions. 

Viscount DRUMLANRIG said, that in 
almost a single sentence he could eee 
his feelings as regarded the Bill of the Lord 
Advocate. In the abstract he agreed to 
some of the objections which had been 
taken to the Bill; and if the House of Com- 
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mons had been called upon to found for the 
first time a system for Scotch Universities, 
he, having no faith in the efficacy of tests, 
could have entered more fully into those ob- 
jections. But the House of Commons was 
not convened for any such purpose. Their 
real object, taking into consideration the 
divided and somewhat difficult position in 
which Scotland found herself so far as eccle- 
siastical government was concerned, was to 
bring forward some Bill, the provisions of 
which, while they afforded no triumph to 
the enemies of the Established Kirk, would 
at the same time remedy existing grievances 
justly complained of both by the United 
Presbyterians and by the Free Churchmen 
of Scotland, who, although as good and as 
true Presbyterians as their neighbours, 
found themselves liable to a petty and irri- 
tating species of persecution, which our an- 
cestors, when they framed the Act of Se- 
eurity, had never contemplated. Their sole 
object and desire, in fact, was to provide 
that Presbyterian Scotland should settle her 
own affairs without episcopalian interfe- 
rence. Now the Bill before the House, if 
not a perfect Bill, had this one great merit— 
that it offered an amicable settlement of a 
most vexatious and irritating controversy, 
and one which had been disturbing Scotland 
for years past. Every person who had the 
interests of Scotland at heart must wish to 
see some compromise effected which would 
encourage peace and harmony between rival 
sections of Presbyterians, who, after all, dif- 
fered from one another on no vital doctrine, 
and whose united action was greatly needed 
in a common cause. The Scotch Univer- 
sities were not ecclesiastical institutions: 
they were the common, the public property 
of the people of Scotland; and, since the 
people of Scotland were no longer in a body 
members of the Established Kirk, it was 
idle, it was puerile, it was perfectly suicidal 
for that Kirk to claim such exclusive pri- 
vileges, which showed rather a Popish than 
a Presbyterian spirit. This Bill provided 
that no professor should exercise the fune- 
tions of his office to the detriment of the 
Church of Scotland as by law established; 
and as a member of that Church he (Lord 
Drumlanrig) had no right to ask more. 
Entertaining these feelings, he should give 
his hearty support to the Bill, which, while 
it could not be looked upon as a triumph 
over the Kirk by the Dissenters, at the 
same time it put down impossible preten- 
sions, and offered justice to all denomina- 
tions of Presbyterians. 

-.. Sir ARCHIBALD CAMPBELL said, 
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he would not oppose the second reading 
of the Bill, in consequence of the compromise 
that had been offered; but he considered 
that even after the proposed alterations in 
it should be made, it would still be disad- 
vantageous to the Church of Scotland. He 
did not coincide with the noble Lord (Lord 
Elcho) in his interpretation of the inten. 
tions of the framers of the Act of Security— 
or in his views of history as regarded the 
proceedings of the Commissioners. The 
Scottish Universities, with the exception of 
the University of Edinburgh, were subser- 
vient to the Church from their foundation 
to the Reformation, and the Book of Dis. 
cipline, drawn up by John Knox, substan- 
tially established the same connexion. In 
1567 an Act was passed by the Parliament 
of Scotland confirming this relation, which 
Act was confirmed by subsequent Acts, 
passed in 1589 and 1592. One of the 
strongest clauses of the Act of Security was 
that proposed to be repealed by this Bill; 
and it should be remembered that this Act 
immediately followed the Claim of Right, 
upon which it was in reality founded. In 
fact, through all the vicissitudes described in 
the religious and political history of Scots 
land, the Universities had, as such, sunk and 
swum with the Church, whatever form of 
faith was for the time in the ascendant. But, 
under all the circumstances, he had no other 
course open to him than to vote in favour 
of the second reading of the Bill; and this 
course, he felt, was justified by the fact that 
a measure of this nature had been already 
four times before Parliament, on each of 
which oceasions it had been rejected by very 
narrow majorities—in one case a majority 
of only one—and among these majorities 
were many members of the present Govern- 
ment, the opposition being conducted by the 
First Lord of the Admiralty (Sir J. Gra- 
ham). It might be in the spirit of the age, 
but he was afraid, also, it was in the spirit 
of destruction. If the tests could be modi- 
fied in the spirit of the Act of Security, he 
should not object to the change, but he was 
opposed to any violation of the compact 
that had been entered into with the Church 
and Parliament of Scotland. The Act was 
directed against the enemies of the Church 
of Scotland at the time it was passed; it 
now behoved Parliament to ascertain who 
were the enemies of that Church at the pre- 
sent period. These he believed to be Pa- 
er and latitudinarians, and in passing the 

ill, the House was, therefore, bound to take 


the greatest care that the Church of Seot- 
land should not be placed in jeopardy with 
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either, and that the connexion with the 
Church should be maintained with the 
Universities of Scotland. 

Mr. NEWDEGATE said, that as an 
English Member, he must complain that 
the intentions of the Government with re- 
spect to the Bill, had, without notice, been 
altered since its first introduction to the 
House. The question to be decided was 
not fairly represented by the Bill. He 
understood that some other Bill had been 
privately circulated among a few Members 
of the House by the Government. He had, 
since he reached the House, seen the frame 
of this other, which he was told was to 
be the real Bill, and yet the House was 
asked to pass the second reading of the 
Bill which was on the table. The ques- 
tion to be decided was assuredly not that 
contained in the Bill; and he contend- 
ed that English Members had a right to 
know what they were voting on. The 
noble Lord (Lord Elcho) said the Bill was 
one for Scottish Universities, as if English 
Members had nothing to do but walk 
out of the House when any Bill relating to 
Scotland was under discussion; yet the 
noble Lord concluded by stating that the 
principle of this Bill would eventually be 
applied to the English Universities. 

Lorpv ELCHO had only said, that the 
principle of the Bill was in accordanee 
with the spirit of the age which dictated 
the inquiry into the English Universities. 

Mr. NEWDEGATE: The noble Lord 
quoted a portion of the Report of the Com- 
missioners appointed to inquire into the 
University of Cambridge; and he then ar- 
gued that this Bill was based upon the prin- 
ciple embodied in that Report, and that the 
principle would be extended to the English 
Universities. 

/ Lorpv ELCHO: I said nothing of the 
ind. 

Mr. NEWDEGATE: Then the noble 
Lord’s observations were wholly irrelevant. 
He (Mr. Newdegate) objected to the aboli- 
tion of religious tests, especially required 
of the teachers of a University connected 
with the Church of Scotland; and he now 
called the attention of the House to the 
alterations proposed in the Bill to that 
efleet by the Lord Advocate. The right 
hon. and learned Gentleman stated that 
the declarations were to be proposed for 
Professors—not of theology—and were to 
the effect that the individual should not 
teach anything contrary to the authority 
of the Holy Scriptures or the Westmin- 
ster Confession of Faith, nor exercise the 
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power he might possess to injure the 
Church of Scotland. No one could read 
that declaration, without at once perceiving 
from whence it was copied. That decla- 
ration was copied from the declaration 
which was contained in the Act of 1829, 
which was required from members of the 
Roman Catholie religion when they were 
sworn at the table before taking their seats 
in that House. Now, he wished to know 
whether there was anything eonnected with 
the observance of that delaration to en- 
courage the Protestant people of Scotland 
to believe that any negative test of the sort 
would give them better security for the re- 
ligious and Protestant teaching of their 
children, than had been afforded to the 
Protestants of England by the negative 
test contained in the Act of 1829, by 
which all Roman Catholtie Members swore 
that they would not use the powers com- 
mitted to them, their position, or their in- 
fluence, to weaken or disturb the Estab- 
lished Churches or the Protestant Govern- 
ment of this realm? Look at the assump- 
tion upon which the proposal of this test 
was founded. When a Roman Catholic 
made it, it was known that he was a mem- 
ber of a Church connected with a foreign 
head, holding peculiar and exclusive tenets, 
in antagonism to all other religions, and 
especially the Protestant religion of this 
country. It was under such circumstances 
that he declared he would not attack the 
Established Church. Following this ana- 
logy, by this Bill, the Government proposed 
expressly to provide, by the delaration, for 
the admission of Roman Catholies and infi- 
dels into the professorial chairs of the Scot- 
tish Universities : for none but avowed ad- 
versaries of Protestantism and Christianity 
could it be necessary to require such a 
test. It would be far better to abolish all 
tests than to propose a declaration which, 
by its nature, inferred that they were en- 
acting that infidels and Roman Catholics 
should occupy the chairs of the Protestant 
Universities of Scotland, on conditions 
which had proved ineffectual to prevent 
Roman Catholics from attacking Protes- 
tant institutions in eases where they were 
under far more sense of publicity, and 
therefore, of responsibility. The noble 
Lord was seeking to support the policy 
which had broken down from one end to 
the other. _ There was as little reason for 
the people of Scotland to trust the declara- 
tion in this case, as the people of England 
had to trust to the analogous test in the 
ease of the Roman Catholic Members, 
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Lorp ELCHO: The declaration only 
applies to lay chairs. 

Mr. NEWDEGATE could scarely be- 
lieve that the noble Lord himself had much 
confidence in the argument embodied in 
his observation. If the future Professors 
have the power of teaching, they will be 
able to instil their opinions into the minds 
of their pupils. The Roman Catholic priest- 
hood knew this so well that they will not 
permit Protestants to teach history for in- 
stance, or several of the sciences in their 
universities, Infidelity could be taught 
from lay ehairs as well as from theological 
ehairs, The experiment of severing reli- 
gion from instruetion had been tried in 
Germany, and it had proved a notorious 
failure; for the infidel principles of their 
lay Professors had infected the whole body 
of their pupils, and had resulted in the 
revolutions of 1848, and the Socialist ex- 
cesses of that period. [The hon, Member 
quoted the work ef the Rev. Mr. Wright, 
just published by Messrs. Seeley, who had 
travelled much in Germany, and had many 
opportunities of knowing the mode of edu- 
eation in that country. Mr. Wright eited 
an instance of the irreligious character of 
the Prussian Professors, a large number 
of whom at a public dinner of over 100 
teaehers refused to allow grace to be said 
before the commencement of the meal, 
declaring that they were not children who 
prayed before they eat.] Mr. Wright 
quoted the eonfessions of M. Curtman, 
one of the ablest and most powerful sup- 
porters of the German irreligious system 
of education, who had ‘had the courage 
and the honesty to avow the failure of 
his long-cherished system and opinions. 
M. Curtman wrote— 

‘* My former enthusiasm for schools and public 
instruction has now, through a thousand expe- 
riences, been sadly reduced; the revolution of 
1848 has revealed to me and to others the ideal 
nature and imperfection of the medium through 
which we were wont to contemplate the school- 
world in Germany. This disenchantment exerted 
such a depressing influence on me that I was for 
a time inclined to consider my calling suicidal 
and vain.” 


And again, in the introduction to his work 
on the Reform of the School, he says— 


‘** Indeed the year 1848 and 1849, these provi- 
dential and annihilating judgments on many a 
well-built human scheme, have removed the veil 
of imagined glory with which the German school 
was self-bedecked in mine eyes, and have left 
nothing but a withered apparition in its place. 

“It must be confessed, however painful, that 
the German school-system has had its day of visi- 
tation, and has been found wanting; to say the 
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least, the expectations of its friends have been 
sadly disappointed, What is there that the advo- 
cates of the school have not promised on its be- 
half? Go to! it was said, you will empty the 
prison heuse, you will produce a moral and intel- 
ligent population, the teacher of the school will 
have the future in his hands, he will give refine- 
ment to humanity; and in these acclamations the 
author (M. Curtman) coincided. But alas! these 
paroxysms of admiration have been dispelled by 
the storm; the deformed reality is now before us, 
it betrays the errors of other days. With our 
hand upon our hearts, what, it may be asked, 
what has this much-praised and highly-nurtured 
school system, in these thirty years, worked out 
for Germany? Is the rising generation more 
prudent, less under the influence of passion, more 
virtuous than their uninstructed predeeesors? Is 
a better spirit observable in the city than in the 
hamlets of the land less efficiently provided with 
public instruction? Have Baden, Wurtemberg, 
and Saxony, rieh in schools, developed a more 
discreet, loyal and faithful people than Pomerania, 
Hanover, or even Tyrol? Has intellectual im- 
provement contributed to make men more obser- 
vant of the law, less disposed to crime? Tas it 
it done. away with the immorality of a portion 
of the press, or improved upon the inflammatory 
tone of the addresses in popular debating clubs ? 
No; the conclusive result is in disfavour of the 
great cities and the well-peopled, well-schooled 
provincial towns. The murderers of Auerswald 
and Licknowsky were educated men—a teacher 
of a school known in public conferences wag 
amongst them, The cannoneers who ruthlessly 
sent the brand of fire into Ludwigshafen were no 
‘ proletariers,’ but, comparatively speaking, edu- 
cated men. And what shall we say of the school- 
masters in particular—not that they were more 
completely carried away by the excitement of the 
times than other men; they partook of the in- 
toxicating influence of the times in common with 
all youthful and excitable natures. But to their 
reproach it must be said that they were not able 
to extricate themselves from the ideal whirlwind 
—that they chimed in with the guilty doctrines 
of Socialism-—that they became the tools of a sel- 
fish and tyrannical party. These are reproaches 
from which a large seetion of the order cannot ex- 
culpate themselves,” 


Yet that was the system sought to be 
established in Seotland by the Bill before 
the House. He (Mr. Newdegate) lamented 
that those Scottish Members who could 
not assent to the Bill had become parties 
to a compromise which was, in point 

fact, no compromise at all, for the ori- 
ginal intention of the Bill was carried 
out, and the apparent concession was & 
delusion. All reference was. struck out 
in the preamble to the Act of Union; 
every approach was avoided to the great 
question of the oath of the Sovereign; 
and a declaration was framed which clearly 
implied the contemplation of admitting 
Infidels and Papists to the chairs in the 
Protestant Universities of Scotland; cloake, 
ed by a form of words, proved hy long 
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experience in this country to be ineffectual 
for restraining Roman Catholics, and in 
Germany incapable of excluding infidelity 
from the teaching of lay professors. For 
these reasons he was ready to divide with 
his hon. Friend (Sir R. H. Inglis); but he 
thought they had a right to have the Bill re- 
printed before the second reading, in order 
that it might be circulated, not among a 
few selected Members of that House, but 
among the whole people of Scotland, that 
they might see what was the intended com- 
promise. If the Government meant to deal 
fairly with the House of Commons and the 
people of Scotland, why had they not 
printed the Amendments they intended to 
propose, instead of bringing Members 
down to announce some private arrange- 
ment or intrigue, which was to defeat the 
proceedings of the House? This was a 
strong type of the mode of dealing which 
was characteristic of the school to which 
the noble Lord (Lord Elcho) belonged. 
Intrigue out of the House, and arbitrary 
eonduct in it, were the characteristics of 
that school of politicians—a school from 
which he (Mr. Newdegate) had separated ; 
as an independent Member of the House 
he protested against these underhand pro- 
ceedings; as a Tory he condemned these il- 
lustrations of the vices which had brought 
the once great Tory party into disgrace. 

Sirk GEORGE GREY said, he had, 
upon more than one occasion, expressed 
his approbation of the principles upon 
which this Bill was founded, and which he 
believed would be generally assented to by 
the people of Scotland. But he must say 
that the hon. Gentleman who had just sat 
down had paid but a bad compliment to 
the representatives of the people of Seot- 
land—a people the most religious upon the 
face of the earth—when he said they were 
now combined to force upon that country 
& system, the inevitable result of which 
would be the promotion of infidelity— 

Mr. NEWDEGATE said, he must beg 
to explain: what he said was, that hon. 
Members who had left the House were no 
parties to it. 

Sir GEORGE GREY said, that so far 
as he was aware, the hon. Members who 
had left the House, had left it with a de- 
claration that they were prepared to with- 
hold any opposition to the principle of the 
Bill. {Mr. Newpreate: No, no!] If the 
hon. Gentleman said ‘* no,” he could only 
appeal to the House. Two hon. Members 
not now in their places had stated—one of 
them having formerly opposed the Bill on 
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principle, and the other, a new Member, 
being still opposed to it—that they were 
now prepared to withhold any opposition to 
the second reading. If, therefore, it was 
just to charge his noble Friend (Lord Eleho) 
and the other Members of the Government, 
with endeavouring to force upon Scotland 
a system, the inevitable result of which 
must be the promotion of infidelity, those 
Members for Scotland who assented to 
the principles of the Bill, must be held to 
partake in the charge. But he (Sir G. 
Grey) had mainly risen to notice an ob- 
jection to the Bill, which appeared to him 
totally groundless. The hon. Member 
(Mr. Newdegate) said, they must alto- 
gether disregard the notice of any Amend- 
ments which had been given by the Lord 
Advocate. Taking the Bill as it was, he 
said he was opposed to it upon principle ; 
but that by some low intrigue or private 
arrangement, Members had been induced 
not to oppose the Bill; just as if he, in 
common with every other Member, had 
not had the opportunity of ascertaining 
what the proposed Amendments were. 
He (Sir G. Grey) was prepared to support 
the Bill as it was originally, and with the 
declaration in it. But what was the secret 
intrigue or private arrangement which had 
settled the changes that had been made in 
the Billi? Why, his right hon. and learned 
Friend: the Lord Advocate, some weeks 
ago, in moving that the Order of the Day 
for the second reading be postponed, stated 
distinctly the precise nature of the Amend- 
ments he was prepared to introduce in it; 
and those Amendments having been thus 
publicly stated, were published in the 
newspapers. Now, did those Amendments 
interfere. with the principle of the Bill? 
Clearly not. They merely went to this— 
that whereas there was now a declaration 
in the Bill proposed to be applied to every 
lay Professor in the Universities, that they 
would not, by virtue of their office, do 
anything to undermine the Established 
Church, it was now proposed to add, that 
they would not teach anything contrary to 
the authority of the Holy Scriptures or the 
Westminster Confession of Faith. He 
(Sir G. Grey) took it, that the effect of 
this measure would be to admit men of 
the highest intellect, of the highest scien- 
tific attainment, and who were the greatest 
ornaments of their country, to this office, 
because they would readily undertake to 
say that they would teach nothing con- 
trary to the doctrine of the Established 
Church, or prejudicial to its interests. The 
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tests proposed to be abolished, where they 
had been brought into operation, had 
proved most mischievous, and, to his own 
knowledge, they had been taken by Epis- 
copalians who were not members of the 
Established Church. Under these cir- 
cumstances, he thought that they were re- 
moving areproach from the Universities of 
Scotland by adopting the principles of this 
Bill; and he hoped, after the assent which 
had been given to it by the Scotch Mem- 
bers generally, that the House would by a 
large majority affirm that principle, and 
once for all set at rest the question in a 
manner whieh would prove satisfactory to 
the Chureh and the people of Scotland in 
general. 

Mr. HENLEY said, he felt called upon 
to justify his hon. Friend the Member for 
North Warwickshire (Mr. Newdegate); for 
the noble Lord the Member for Hadding- 
tonshire (Lord Elcho) had almost with a 
sneer intimated that the English Members 
had no right to interfere in the matter, 
though this country was equally a party 
to the Aet of Union as Scotland. Carry- 
ing that prineiple out, how far would the 
doctrine apply to those Irish Members who 
would desire to get rid of that part of the 
Act of Union which affirmed the existence 
of the Established Church in that country? 


Universities 


Straws showed the way in whieh the wind 
blew, and he was therefore bound to take 
notice of the observations of the noble 


Lord. When it was seen that the word 
** discipline,’’ which was used in the Act of 
Security was omitted, and ‘‘ doetrines ”’ 
only retained, he considered it was going 
very close to the wind, and he could only 
conclude that the Bill was a violation of 
the compact which had been entered into. 
It might be denied that the University was 
not an appendage of the Church of Seot- 
land, but no one could deny that the Bill 
affected the interest of that Church. Eng- 
lish Members could only be guided on this 
point by the acta of the constituted body 
of the Seottish Church, and that body was 
against the measure. He, therefore, could 
not agree to the Bill; and if his hon. 
Friend the Member for the University of 
Oxford divided the House on the subject, 
he would divide with him. He had strong 
feelings that all these measures were steps 
in the direetion of separating religion from 
education; and he was satisfied their pro- 
moters would find themselves in a difficult 
and dangerous position when it would be 
too late. 


Lorp ELCHO said, he wished to point 
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out that the right hon. Gentleman who 
had just sat down had misunderstood him, 
The right hon. Gentleman had argued as 
if he (Lord Eleho) had said that, as the 
people of Scotland were favourable to the 
measure, the English Members ought not 
to resist it. That was not the meaning 
which he intended to convey. The fact 
was, that in arguing as to the opinion of 
the people of Scotland in reference to the 
change, he pointed out the striking fact 
that, whereas all previous measures had 
been opposed by Scotch Members, on this 
occasion they all assented te it as a rea. 
sonable compromise; and the duty of lead- 
ing the opposition rested on the hon. Mem- 
ber opposite (Sir R. H. Inglis). 

Ma. W. LOCKHART said, he must 
deny that the Scetch Members assented to 
the second reading of the Bill. He had 
himself presented a petition from the Ge- 
neral Assembly against it. He had dis- 
united himself from any compromise which 
he saw was proceeding with regard to this 
Bill, and felt bound to oppose it in its 
amended form as strongly as he should 
have done had it been brought forward in 
its original shape. The measure was cal- 
culated to uproot that admirable system of 
education which had raised Scotland to 
the position it held among the nations of 
the earth, and he could on no account 
assent to any measure which would sepa- 
rate the Universities from the Chureh, and 
which would thus place the Chureh of 
Scotland in a position dissimilar to that 
occupied by any other Chureh. If he 
could have any doubts whatever on the 
question, they would be at once settled by 
looking to the Act of Union and Act of 
Security, the terms of which were unmis- 
takeable. It was certainly desirable that 
the question should be settied; but if the 
hon. Baronet went to a division, he should 
go out with him. The Bill was not, per- 
haps, addressed against the Church of 
Scotland, but it was addressed against the 
Protestantism of that country. He saw no 
reason, therefore, but the contrary, why 
Protestant tests should not be established. 
At no former period of Scottish history did 
the Universities of Scotland stand higher 
than at present; and, consequently, at no 
period was there less need of any ehange in 
the system under which they were governed. 

Question put, ‘ That the word ‘now’ 
stand part of the Question.” 

The House divided:—Ayes 106; Noes 
17: Majority 89. 

Main Question put, and agreed to. 
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Bill read 2°, and committed for To- 
morrow. 


PUBLIC BUSINESS. 

Mr. W. WILLIAMS said, he wished 
to call the attention of the noble Lord the 
Member for the City of London to the fact, 
that in this the eighth month of the Ses- 
sion, there were on the paper for to-night, 
notices for six new Bills to be brought in 
by the Government. He presumed these 
were to be brought in at two or three 
o'clock in the morning, and, as usual, 
were to be carried through the various 
stages at the same hour, with a crowded 
list of Orders of the Day. He wished to 
ask the noble Lord if he could give the 
House any information as to how many 
more Bills he intended to bring in at this 
late period of the Session ? 

Lorp JOHN RUSSELL said, if the 
hon. Member had given him notice of his 
question, he should probabiy have been bet- 
ter able to answer him. It was usual at 
this period of the Session to bring in Bills, 
the object of which was simply to continue 
existing Acts of Parliament, and that was 
the nature of the Bills to whieh the hon. 
Member referred. 

Mr. MILNER GIBSON said, he un- 
derstood that some of these Bills were 
not of that nature, but were new mea- 
sures altogether. Ata certain period of 
the Session it had been usual to perform 
acertain proeess of elimination, generally 
called ‘‘ the Massaere of the Innocents,” 
or some such title as that, when Bills were 
withdrawn whieh were really not intended 
to be proceeded with. It would be greatly 
for the convenience of the House if the 
noble Lord would state what measures it 
was really intended to proceed with. There 
was among others, the Registration of 
Assurances Bill, for instance, with regard 
to which he was perpetually receiving let- 
ters from the eountry, wishing to know 
when it would eome on. 

Lorv JOHN RUSSELL said, it was 
generally the case that there were on the 
paper at this time of the year, a number of 
Bills which it was found totally impossible 
to carry through before the end of the Ses- 
sion; but he trusted that there were very 
few Bills of that nature before the House 
at the present time. He had purposely 
objected to the introduction of Bills by 
many hon. Members, on the ground that 
before the end of the Session there would 
probably not be time enough to proceed 
with them. At some future period he 
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would certainly state what measures would, 
and what would not, be procceded with; 
but he could not make any general state- 
ment of that kind at the present moment. 

Mr. HADFIELD wished to know what 
course was to be taken with respect to the 
Education Bill ? 

Lorpv JOHN MANNERS said, the no- 
ble Lord had already stated that, though 
he did not intend to ask the House to pass 
that Bill this Session, he should still ask 
them to consent to a sceond reading of it. 
Such a course, he thought, would be ex- 
tremely inconvenient; and he would ask 
the noble Lord at once, whether he would 
not consent to spare the House the annoy- 
ance of discussing at this period of the 
year the principle of a Bill which it was 
not mtended to pass ? 

Lorp JOHN RUSSELL said, in ask- 
ing the House to discuss the seeond read- 
ing of the Education Bill, his object had 
been to hear the various objections which 
might be made against the several clauses, 
with a view to introducing the Bill in the 
next Session of Parliament, after a full con- 
sideration of those objections. He must, 
however, reserve to himself the considera- 
tion whether or no he would proceed to 
that stage, with this view of hearing the 
objections, and of introducing the Bill next 
Session with a full knowledge of them. 

Mr. HUME said, he would beg to in- 
quire what course the Government intended 
to take with respeet to the Registration of 
Assurances Bill ? 

Lorv JOHN RUSSELL said, that as 
the Bill had been referred to a Select Com- 
mittee, it was impossible for him to an- 
swer the hon. Member’s question, without 
communicating with some of the Members 
of that Committee. 

Sir GEORGE GREY said, he thought 
that the progress of business would be 
very much facilitated if private Members 
who had Bills on the paper for Wednes- 
days, of little importance, or of too great 
importance to be discussed this Session, 
would give way to the Government Bills. 
With this view he begged to ask the noble 
Lord the Member for Colchester whether 
it was intended to proceed with the Fac- 
tory Children’s Bill, on the back of which 
he saw the noble Lord’s name in conjunc- 
ton with that of the hon. Member for 
Oldham (Mr. Cobbett), and which, he 
might observe, had been introduced early 
in July. 

Lorp JOIN 


Business. 


MANNERS said, he 
thought the question would have been 
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much more conveniently put to the hon. 
Member for Oldham, in whose hands the 
Bill more immediately was placed. Having 
had no communication with that hon. Mem- 
ber, he could not answer the question. 


RUSSIA AND THE PORTE, 

Mr. DISRAELI: Sir, it may be in the 
recollection of the House, that a few days 
since I put a question to the noble Lord the 
Member for London, relative to a circular 
despatch signed by Count Nesselrode, which 
had then just reached tho metropolis. To 
that question I now wish to refer. I think 
I mentioned that the despatch stated that 
the occupation of the Turkish waters by the 
combined fleets of England and France, was 
deemed by Russia a naval occupation ana- 
logous in its character to the military occu- 
pation of the principalities by the Russian 
armies. I also mentioned that in that de- 
spatch it was further stated that, when that 
complete satisfaction should be granted by 
the Porte to Russia, which was the due of 
the latter Power, and when the pressure 
alleged to have been exercised by the two 
maritime Powers in the port alluded to 
should have ceased, then the Emperor of 
Russia would withdraw his forces into his 
own limits. The noble Lord on that occa- 
sion very properly felt it his duty to ques- 
tion the truth of the first allegation to which 
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should leave’ the port at which they are 
anchored. The question I wish to address 
to the noble Lord is this: assuming, as I 
do, that these negotiations are now only 
formally and not virtually pursued, and 
that they have arrived at what is called a 
dead lock, and believing that it would be of 
great advantage to the public interests 
that a discussion should take place on this 
important question in both Houses of Par- 
liament, I wish to know whether the noble 
Lord has any objection to fix a day when 
the hon. Member for Aylesbury (Mr. Lay. 
ard) ean bring this subject under the con- 
sideration of the House of Commons ? 
Lorp JOHN RUSSELL: I must, Sir, 
in the first instance, refer to the answer 
which I gave to the right hon. Gentleman on 
a former day. The right hon. Gentleman’s 
question on that oceasion referred to a 
circular despatch of the Russian Govern- 
ment, which had then only recently reached 
this country. I had only had the opporto- 
nity of reading it in a newspaper in a very 
cursory manner, and I certainly had not 
made myself completely master of its con- 
tents. I, therefore, answered that, in my 
opinion, the right hon. Gentleman had not 
put a correct interpretation on that part of 
the document which said that the Russian 
troops would be removed from the princi- 
palities when the pressure caused by the 


I directed his attention, namely, that the! presence of the combined fleets in the 
presence of the combined fleets in the| Turkish waters should be taken off. I 
Turkish waters was a naval occupation of | said, I could not believe that Russia in- 
the Turkish dominions, and said, with re-| tended to make that the condition of the 
spect to the second point, his impression | evacuation of the principalities. I did so 
was that I was not warranted in the inter-| not only because I did not perceive that 
pretation I put upon the words of the de-| the proposition was quite distinctly laid 
spatch having reference to it. It has since| down in the document, but also because I 
been stated in another place by a Colleague | did not think it possible that two things so 
of the noble Lord, that the latter observation | totally unlike and dissimilar in character 
of the noble Lord was made inadvertently | could be compared with each other, or that 
—a circumstance which ean readily be par-| the Russian Government could conceive 
doned, since the document had been only! itself justified in demanding that the Eng- 
just received, and I had had no opportunity | lish and French fleets should leave the 
until I entered the House of calling the noble | Turkish waters before its troops should 
Lord’s attention to it. It is not, however, for | evacuate the principalities. I entertained 
the purpose of adverting to that slight mis- | this opinion because, in the one case, the 
take that I have now risen, But the Secre-| English and French fleets were in the 
tary of State for Foreign Affairs took the | waters of an allied Power—were there not 
opportunity of publicly declaring the deter- for the purpose of putting any pressure on 
mination of Her Majesty’s Ministers not to | that Power—not for the purpose of injuring 
accede to the conditions which were ex-| it any way, but only in order that. they 
pressed in so peremptory a manner by the’ might be ready in case of need—in case 
Court of St. Petersburgh in the circular | that Power should feel obliged to call for 
despatch, and not for a moment in their | their assistance, and in case of the invasion 
management of these important procced-! of its territories. In the other case, the 
ings admit, as a primary condition, that | actual occupation of the principalities by the 
the combined fleets of England and eed Russian troops, is an act which bears no 
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similarity or comparison to the action of 
the combined fleets, and therefore I natu- 
rally supposed that a person of the expe- 
rience and sagacity of Count Nesselrode 
would not have affixed his signature to a 
document declaring to all the world that 
the Russian Government made the removal 
of the combined fleets the condition of its 
evacuation of the principalities. That is 
my explanation of the answer which I gave 
to the right hon. Gentleman; but at the 
same time I must now admit that the 
words of the circular despatch bear on the 
face of them the interpretation which the 
right hon. Gentleman put on them. With 
respect to the question which the right 
hon. Gentleman has just asked me, I have 
to state that he is mistaken in supposing 
the negotiations on this subject have come 
to adead lock. On the contrary, both the 
English and the French Governments have 
eonsidered that there are propositions which 
might be acceded to both by Russia and 
Turkey, and which would be the means of 
obtaining a pacific termination of these un- 
fortunate differences. Whether or not 
these hopes will be justified, we cannot 
know immediately. Some time must elapse 
before we can learn from St. Petersburgh 
what is the view taken by the Russian 
Government of any mode of settlement 
which either England, or France, or Aus- 
tria may arrive at; and while matters are 
in this state of negotiation, I think it is not 
desirable that discussion on the subject 
should take place. 


SUCCESSION DUTY BILL. 

Order for considering the Amendments 
to this Bill read. 

Report brought up. 

Mr. BARROW said, he wished to pro- 
pose an Amendment, the object of which 
was to put money secured on land in Scot- 
land on the same footing, by making it 
liable to the same amount of duty, as 
Money secured on land in England and 
Ireland. -He proposed in Clause 1, after 
the word * Ireland,’’ to insert the words, 
“except money secured upon heritable 
property in Scotland.” 

Mr. BASS said, he could not compre- 
hend why Scotland should be relieved from 
this tax, and would therefore second the 
Amendment. 

The CHANCELLOR or tae EXCHE- 
QUER said, the reason why the clause 
was framed in the manner in which it now 
stood with respect to heritable bonds, was 
this: the law of Seotland at this moment 
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regarded them as real property. and, inci- 
dentally to that, heritable bonds in Scot- 
land, being real property, paid no legucy 
duty ; and further, they were liable to be 
charged for the purpose of rating to the 
poor. The third point was not so impor- 
tant in its bearing as might at first appear, 
because, although it was true that heritable 
bonds were liable to be rated to the poor, 
they were under that liability in common 
with other property—the law of Scotland 
being that of means and substance, under 
which every man was liable to be rated in 
respect of the property in his possession. 
Although that was the ancient law of 
Scotland, it was now dying out. There 
was a great deal to be said in favour of 
the Amendment proposed by the hon. 
Gentleman, and he had no objection to 
aecede to it. 

Mr. W. LOCKHART said, he must 
protest against the Amendment. 

Amendment agreed to. 

Mr. FRESHFIELD said, that the Mo- 
tion of which he had given notice, was an 
Amendment by way of addition to Clause 2, 
which was an interpretation clause. His 
object was to declare the principle of the 
tax, and by express words to render that 
declaration operative in governing the 
construction of the Act, and leaving, 
therefore, as little as possible—indeed he 
hoped to leave nothing—open to doubt and 
misconstruction. 

The Bill was necessarily complicated, 
becouse the purposes were numerous. He 
made no complaint of the terms in which 
those purposes. were expressed; on the 
contrary, he tendered to the framer a re- 
spectful expression of his approval of the 
meritorious a¢curacy evinced in clothing 
provisions so. various in the language of 
art; but he believed that the professional 
individual, scientific as he was, would have 
found his labour lessened, and his task 
more easy, if, in carrying out the in- 
structions of the law officers of the Crown, | 
and the suggestions of aeute persons con- 
nected with the Inland Revenue, he had ’ 
possessed the advantage of such a test as 
he (Mr. Freshfield) sought to establish by 
the Amendment he proposed. It was not 
his intention to trouble the House: with 
any extensive criticism in proof of that 
opinion ; but he might say, in passing, that 
hon. Members would find in Clause 17 an 
exemption of post obits given for a pecu- 
niary consideration ; but that exemption 
was qualified so as to raise an inquiry 
whether the money might not be subject to 
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the Succession Tax under some other pro- 
visions of the Bill. Again, in another 
clause, a party liable to the Succession 
Tax was declared not to be liable to the 
Legacy Duty in respect to the same prin- 
cipal sum. No such cautions would be 
necessary if a simple but controlling defi- 
nition of the principle of the tax was 
established ; and such a definition was ma- 
terial in order to exclude, as far as possi- 
ble, the conflicts which did so frequently 
arise upon the true construction of Acts 
of Parliament—conflicts sometimes to be 
found in the decisions of courts of com- 
petent jurisdiction upon matters of con- 
struction ; and in that House he was en- 
titled to say, that no graver subject could 
be offered for consideration than the con- 
sequences connected with the task so im- 
partially, and generally so satisfactorily, 
performed by Judges in the construction 
of imperfect legislation ; and the subject 
was important in proportion as it was 
doubtful how far, consistently with the 
constitutional law of Parliament, the ex- 
ercise of the power should be permitted ; 
and, on the other hand, how the necessity 
for such a power was to be avoided. It 
‘mever could be contended that Judges 
should not read an Act of Parliament ac- 
cording to its plain import; and it was 
difficult to say that they should not declare 
that import according to their understand- 
ing of it. And then, where was to be found 
the rule to define the amount of doubt 
which should require them to stop and ab- 
stain from enunciating a meaning more or 
less obvious, in proportion as the mind of 
the individual was more or less critical ? 
It was agreed that the preamble ecan- 
not control the enacting words of an Act 
of Parliament. It had been said by way 
of explanation, but rather fancifully, that 
the Legislature might, in the first instance, 
have contemplated less than when it pro- 
ceeded to determine by its enacting powers, 
which were, therefore, more ample, and 
must have full effect. In like manner, an 
extensive expression of intention in the 
preamble would not carry the powers of the 
Act further than was distinetly conferred ; 
but it was held that if the Act was “ ob- 
scure,’’ it might receive light from the pre- 
amble. Still it must be remembered that 
those very rules of construction were not 
their rules, but the opinions of Judges and 
eourts as to what they consider might or 
might not be done; and the great Parlia- 
mentary doctrine remained, that no power 
but that of the Legislature could alter the 


Mr. Freshfield 
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authority given by Parliament. Its inten. 
tions were unknown to any other body—it 
had a right to work out its own intentions 
—when it acted in the form of a Statute it 
exhausted the subjeet with which it dealt, 
and it could not, by construction, be made 
to say more than it had said. He (Mr. 
Freshfield) said, that a very direct illustra- 
tion of this principle, and of the danger of 
allowing a latitude of construction, oc- 
curred in the early part of the reign of 
George IV. The Court of King’s Bench, 
not a single Judge, but the whole Court, 
unanimously decided that the Statute for 
the Registration of Annuity Deeds re- 
quired that the memorial should set forth 
not only the names but the description 
and addition of the witnesses to the deed ; 
and for the want of those particulars, the 
Assurance objected to was invalid, and 
ordered to be set aside. The form of the 
proceedings admitted of no appeal; but the 
construction put by the Court, inferred 
what the Statute had not in terms re- 
quired, and by an Act of Parliament, which 
commenced in the House of Lords, Par- 
liament, without repealing the Act, so con- 
strued by the Court, declared that the 
Legislature in and by such a Statute re- 
citing it, had not required the particulars 
which the Court of King’s Bench had 
implied as the foundation of its judgment. 
From that authority he (Mr. Freshfield) 
said he maintained not only the desirable- 
ness of using the utmost care to render 
Acts of Parliament clear and free from 
the risk of erroneous construction, but 
also the importance of declaring the prin- 
ciple to be carried out ; and while the pre- 
amble would not control the different parts 
of a Statute, he urged that words should 
be used to give to the declaration of prin- 
ciple a governing power ever every pro- 
vision of the Act. Aud if his view was 
generally right, it was especially so in a 
measure involving so many points of de- 
tail as were necessary to be dealt with 
under the Bill of his right hon. Friend ; 
and he hoped that the form of his Amend- 
ment would secure the advantage for 
which he had framed it. He contended 
not for the form of words, which were open 
to any improvement—his aim was to secure 
the object ; and, in conclusion, he would 
assure his right hon. Friend, that he had 
no intention to impede the measure or 
interfere with its productiveness. On the 
contrary, by the test he proposed, he 
meant to give efficiency to the Bill ; and 
he conceded, in fact, more than some of 
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the friends of the measure were prepared 
to admit—namely, that whatever came to 
a man, not by purchase, but fortuitously, 
should be deemed a Succession, and be 
subject to the tax, as if it had been a 
legacy. With this explanation he moved 
the fullowing addition to the second clause. 
Amendment proposed— 


Succession Duty 


“Tn page 2, line 33, after the word ‘ derived,’ 
to insert the words ‘and for the purpose of go- 
verning and defining the several provisions in 
this Act contained, it is hereby declared and 
provided that the object and intention of the 
Legislature is to assess the Tax hereby imposed 
upon property to which any person shall succeed 
without pecuniary consideration under any settle- 
ment or other disposition, or by operation of Law, 
in such and the like manner as if the same pro- 
perty or interest had been acquired by Will or by 
way of distribution in case of intestacy.’” 


The CHANCELLOR or tHe EXCHE- 
QUER said, he had no difficulty in sub- 
scribing to the principle of the Amend- 
ment of his hon. Friend, that Acts of Par- 
liament ought to be clear and plain to 
construe ; but beyond that he could not 
go. He willingly gave his hon. Friend 
eredit for having no desire to repeal or 
narrow the obligations of the Act; but he 
could not help thinking that such would 
be the effect of the Amendment he had 
now proposed. The object of the Amend- 
ment, if he understood it aright, was to 
affirm a principle, which principle was 
to be adopted as a general guide in the 
construction of the Act. Now, it would 
be impossible to take a more dangerous 
course than to legislate on such broad and 
general terms, without having in their 
view all the cases to which those terms 
would apply, or to adopt any words that 
tended to override the specifie provisions 
which the House had made on these diffi- 


cult questions. If he had considered aright 
the scope and tendency of the Amend. 
ment, that would be its effect, though he 
was sure his hon. Friend did not intend to 


carry it that length. Surely, it would be 
better to use plain words applicable to 
particular cases, than to employ lan- 
guage, the particular application of which 
it would be impossible for any one to know, 
and the effect of which would be to throw 
darkness and ambiguity over the whole 
operation of the Act. Coming to particu- 
lars, it appeared to him that in the first 
application of these words they would cut 
quite across the intentions of the House 
in some very important particulars. The 
hon. Gentleman would make the Legisla- 
ture declare in these words that this tax 
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was to be imposed on property only to 
which any persons should succeed ‘ with- 
out pecuniary considerations under any 
settlement or disposition.” But the House 
had at various times considered whether 
they would confine the Act to cases in 
which successions were taken without pe- 
cuniary considerations, and they had de- 
cided that the Act should not be so con- 
fined. Then, again, these words would 
provide that the Succession Duty should 
be imposed only on property ‘*in such and 
like manner as if the same property or 
interest had been acquired by will or by 
way of disposition in cases of intestacy.’ 
Here it was guite obvious his hon. Friend 
led them into a most dangerous course by 
enunciating in large and broad termsa 
rule different from that which had been 
adopted by the Committee. They had 
made a provision of quite a different 
character with regard, for example, to 
post obits. Both on the general ground, 
therefore, that it was an unsafe course to 
enunciate these large propositions, which 
no one could foresee the effect of, and on 
the ground that in particular cases the 
Amendment would cut right across the in- 
tentions of the Statute, he hoped the 
House would reject the proposal of his 
hon. Friend, and abide by the decision of 
the Committee. 

Question, ‘“‘ That those words be there 
inserted ’’ put, and negatived. 

Mr. HEADLAM said, he would propose 
in Clause 20, to leave out the words *‘ or 
of any lease falling within the operation of 
the 24th Section of this Act.’’ The ob- 
ject of the proviso was, that no charge 
should be made on an owner of property 
held subjected to leases at rackrent for 
any additional value from the falling in 
of those leases. It was obvious the princi- 
ple did not apply to other leases than those 
of rackrent, and he wished, therefore, to 
omit the words referred to. 

Mr. MULLINGS said, he thought the 
references to the 24th clause an error, 
and would therefore suggest that the 
reference should be altered to the 25th 
clause. 

The CHANCELLOR or tne EXCHE- 
QUER said, he felt disposed to accede to 
the Amendment. . If the words had any 
legitimate place in the Bill, it could only be 
to prevent the possibility of a double tax on 
the determination of certain leases. It cer- 
tainly was not intended that the tax should 
be paid twice over. If the words were 
mere surplusage, he should not accede to 
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the Motion for striking them out; but as|three years, was worth about the same 
they were likely in certain cases to produce amount. That, he thought, was a conclu- 
a mischievous effect, and one not intended | sive proof that the Chancellor of the Ex. 
by the hon. Gentleman who had procured , chequer had founded his ealeulations upon 
their insertion, he should consent to their, a 3 per cent table. Under these cireum- 
omission. stances, therefore, he asked the [louse 
Words struck out. whether he did wrong in seeking to modify 
Mr. MULLINGS said, he begged to | and mitigate some of the harsh features of 
propose an Amendment, which, if carried, the Bill? But there was another point to 
would so alter the scale on which the-rates which he desired to advert. They had 
of duty were to be calculated, as to tend to made leasehold property real estate, and 
make the amount of duty considerably less declared it should pay succession duty in 
than under the schedules in the present | the same mauner as freehold property. 
Bill. With reference to the 21st elause, | What were they going to do with leases for 
providing that the interest of a successor in a term of years? According to the sche- 
real property should be considered as an | dule in the Bill a person entitled to a lease 
annuity, he would move that in the para- for twenty years, supposing him to be sixty 
graph, ‘‘every such annuity, for the pur- years of age, would be worth 1,3591., while 
poses of this Act, shall be valued according aa life of fifty years of age would be worth 
to the tables in the schedule annexed to | 1,2421. Now what he desired to know was, 
this Act,” the words ‘this Act’’ should | whether they meant to charge that property 
be left out, for the purpose of inserting under the leasehold schedule for a term of 
the words, ‘‘ the Act of the 36th year of years, or whether they intended to charge 
the reign of King George III., chap. 52.’’ it with reference to the life interest? He 
The right hon. Gentleman the Chancellor begged to call the attention of hon, Gen- 
of the Exchequer had computed that this tlemen opposite to this point. What would 
tax altogether would amount to only their constituents say when charged at the 
2,000,0001.; but after the most careful cal- rate of some twenty-four years’ purchase 
culation he could make, he found, beyond for leasehold property which probably 
all doubt, that the total amount would be! might not be worth seven years’ purchase @ 
3,000,0001., and perhaps some 200,000/. | He knew that independent Members got 
to 400,000/. He was inclined to think the | little eredit for any suggestions they might 
House would agree with his Amendment, | make; but nevertheless he appealed to the 
heeause the effect of the Bill would un-/ Chancellor of the Exchequer not to offend 
doubtedly be to increase the legacy duty, | the country by altering the schedules of the 
which was already sufficiently oppressive in| Legacy Duties Act, and would earnestly 
amount. The only reason stated by the | recommend him to apply them in their in- 
Chaneellor of the Exchequer for altering | tegrity to the Succession Duty. 
the tables from those contained in the| Amendment proposed, ‘‘ In page 8, line 
Legacy Duties Act was, that the duration | 29, to leave out ‘this Act,’ in order to 
of life was now much longer than it was insert the words, ‘the Act of the 36th 
at the time the Legacy Duties Act was year of the reign of King George Third, 
framed; but it was quite clear that the c. 52,’ instead thereof.” 
rate of interest had had quite as much, if | Question proposed, ‘‘ That the words 
not more, to do with the raising of the proposed to be left out stand part of the 
scale than the duration of life. The truth! Bill.” 
was that the Chancellor of the Exchequer | The CHANCELLOR or tHe EXCHE- 
had made his calculations upon a 3 per, QUER said, he hoped the hon. Gentleman 
cent table instead of a 5 per cent table. did not think there had been any want of 
So it appeared from the schedules in the | consideration or respect for the various 
Bill. Three per cent was about thirty-| suggestions which had been made during 
three years’ purchase; 4 per cent would | the discussion on this difficult and impor- 
be twenty-five years’ purchase; 5 per cent! tant subject. He did not hesitate to re- 
twenty years’ purchase; and 6 per cent | peat what he had previously stated, that he 
sixteen and two-thirds. Now, in the third | felt greatly indebted to hon. Gentlemen on 
table of the Bill, he found that a lease for | both sides of the House for the way in 
thirty-three years was worth 1,814/., while | which they had applied their minds to 
it appeared from Table i that a life at birth, | master the difficulties of this question; 
which they had a right to assume would be | and to none did that remark apply more 
the commencement of the lease for thirty- strongly than it did to the hon. Member 
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for Cirencester (Mr. Mullings). Now the 
hon. Member assured the House in the 
first place, that he (the Chancellor of the 
Exchequer) would obtain from the Suc- 
cession Tax double the amount which 
he had anticipated. The present legacy 
duty. including the probate duty, yielded 
2,500,0001., and he anticipated an increase 
of 2,000,0002., making in all 4,500,0001. 
Surely the hon. Gentleman did not. mean 
to tell him that he should get 9,000,0001. ? 
To take, however, the most moderate in- 
terpretation which his words would admit 
of, the hon. Gentleman thought he (the 
Chancellor of the Exchequer would get 
4,000,000/. from the Succession Duty. 
He heartily wished he could go along with 
him in that anticipation; but he was con- 
fident the hon. Gentleman was inaccurate 
in his ealeulations. It was true, the wealth 
of the country was increasing, and a good 
deal would no doubt depend:upon the work- 
ing of the law; but there were various 
elements of uncertainty in the matter; 
and, unless he was greatly mistaken, he 
thought he heard the hon. Gentleman 
state on a former occasion that the Suc- 
cession Tax would not produce more than 
3,000,0007. Now, he admitted a net bene- 
fit of 2,000,000/., and he proceeded upon 
the assumption that so soon as the state of 
the revenue would admit of it, the House 
would reform the probate duty, which it 
could not do without losing a considerable 
sum. It was after deducting that loss that 
he calculated upon obtaining 2,000,000. 
from the Succession Tax; and therefore, 
after all, he did not think there was much 
difference between the hon. Gentleman and 
himself. Since the Bill had been intro- 
duced he had instituted an investigation 
into the actual history of successions in 
the ease of the peerage, where it was 
tested by actual record, and the result 
gave a rate of succession more nearly ap- 
proaching his estimate than that of the 
hon. Gentleman. He could most truly say 
that he had endeavoured to give the House 
an estimate which should be at once both 
safe and bond fide. He had not understated 
what he expected from the tax. He did not 
say that it would not yield something more, 
but that was a matter of perfect uncertainty, 
and he did not think the House would act 
wisely in taking any step upon the as- 
sumption that the tax would produce more 
than 2,000,0002. The hon. Gentleman 
had referred to a supposed increase in the 
Legacy Duty. Some increase they might 
get from that source, but it would be ex- 
tremely little. Tables had nothing to do 
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with the chief portion of the Legacy Duty 
—that duty fell principally upon capital; 
and when they took a percentage upon 
capital, they had nothing to do with tables. 
It was simply in cases of life or terminable 
interests that tables came into operation, 
and therefore any increase derived from 
the Legacy Duty in consequence of an 
alteration of the tables, would affect only 
a small portion of the receipts under the 
Legacy Duty, and would have an insigni- 
ficant result. Moreover, that result would 
be balanced by a change about to be made 
in the law with reference to leaseholds, 
taking them out of the Legacy Duty Act, 
and putting them on the footing of real 
property in deference to what the Govern- 
ment considered a principle of justice. The 
hon. Gentleman had asked what they in- 
tended to do with respect to leaseholds. 
They should compare the value of the lease 
with the value of the life of the person 
who succeeded to it, and if the value of 
the lease were a lesser interest than the 
value of the life, then of course the man 
would pay upon the entire value of his 
lease; but if, on the other hand, the value 
of the lease amounted to a greater number 
of years’ purchase than the value of the 
life, the successor would then have to pay 
upon his life interest. The hon. Gentleman 
said that the effect of what they proposed 
would be to increase the value of life in- 
terests. Very true; and the reason why 
they increased the value of life interests 
was because the value of lives was increas- 
ed. The hon. Gentleman was decidedly 
wrong in saying that the calculations of 
the Bill were founded upon a 3 per cent 
table. The truth was, they were founded 
upon a 4 per cent table, the same as that 
contained in the Act 36 Geo. III. After 
all, the question came to this, would they 
adopt antiquated tables, which had refcr- 
ence to an entirely different state of things; 
or would they avail themselves of recent 
experience, showing the actual value of 
human life at the present time, and lay 
their tax accordingly? He hoped the 
House would reject the proposition of the 
hon. Gentleman, 

Amendment, by leave, withdrawn. 

Mr. W. WILLIAMS said, he would 
now move, in Clause 21, line 30, to leave 
out the words ‘* by eight equal half-yearly 
instalments, the first of such instalments 
to be paid.’’ The amount of this tax upon 
land in the first degree of consanguinity 
was only 51. in every 1,000/., and it was 
ridiculous to suppose that any gentleman 
on coming into possession of an estate 
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would require four years and a half to pay 
that paltry sum. He could not understand 
why such a time should be allowed in the 
case of real property, while with regard to 
personalty payment must be made within 
a period of twenty-one days. There was 
a great inequality between the mode in 
which the tax on real property was to be 
payable, and the mode in which the tax on 
personal property was paid. He did not 
see how the duty could well be so greatly 
subdivided in the case of those very small 
properties which belonged to the share- 
holders in building societies and similar 
bodies. The right hon. Gentleman the 
Chancellor of the Exchequer had displayed 
more talent in defence of that Bill than he 
(Mr. Williams) had ever seen displayed by 
any other Finance Minister; but he believed 
that even the great ability of the right hon. 
Gentleman would not enable him to justify 
a measure which would allow the owners 
of land four years and a half to pay half 
the amount of the tax which the owners 
of personal property had to pay in twenty- 
one days. 

Amendment proposed, in page 8, line 
30, to leave out the words ‘by eight 
equal half-yearly instalments, the first of 
such instalments to be paid.” 

The CHANCELLOR or tae EXCHE- 
QUER said, the hon. Gentleman who had 
just resumed his seat had spoken of him 
in a way which he did not deserve. But 
he was at the same time bound to acknow- 
ledge the fairness and openness with which 
the hon. Gentleman had invariably stated 
his view on this question, the perseverance 
with which which he followed his object, 
and the justice of the general principle 
upon which he founded his propositions. 
He must, however, feel that he had great 
reason to be satisfied with the emphatic 
recognition which the justice of the prin- 
ciple had received during the discussion of 
this Bill from very large majorities in that 
House. But, concurring in the justice of 
the principle, and thinking that the hon. 
Gentleman deserved the acknowledgments 
of those in office for his efficient labours in 
procuring its general recognition, he (the 
Chancellor of the Exchequer) had never at 
all from the first moment of the introduc- 
tion of the Bill attempted to keep back 
the anxious desire of the Government that 
their recognition of the principle should be 
so adjusted to the existing state of things, 
and so qualified by mitigating its provi- 
sions, that they should not be obtaining, 
under the form of a mere fiscal and taxing 
Act, an engine which would go to displace 
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and alter extensively the possession of pro- 
perty in this country, and thereby produce 
effects upon the social system which they 
did not desire to see. The Amendment 
now under discussion, as the hon. Member 
well knew, went very much to the root of 
this question. It was an Amendment of 
an importance far beyond the apparent 
force of the terms in which it was con- 
veyed. He regretted that, as he under- 
stood it, it did not purport to touch the 
broad distinction in the Bill as to the char- 
acter and weight of the tax that was to be 
laid upon real property, on the one hand, 
and personalty upon the other; for the hon. 
Member was content with asking the House 
to cut off the particular provision which 
made an allowance of three years and a 
half out of the four years and a half which 
it allowed for the payment of the tax upon 
landed property. But he thought the hon. 
Member was not quite accurate in his 
reading of the powers of the Bill relating 
to personalty. It was not the fact that 
the tax on personalty would have to be 
paid in twenty-one days. The specified 
term of twenty-one days to which be re- 
ferred had reference to the obligation to 
send in the account; and the liability to 
send in the account only acerued, not 
within twenty-one days after the succes- 
sion had fallen in, but at the time of the 
first payment. There was the same time 
allowed for the payment of the duty upon 
personalty as upon realty. This was ad. 
mitted upon all hands, and he was ready 
to defend it, though he did not think it re- 
quired any apology, because it was a rea- 
sonable, just, and necessary part of the 
Bill. The effect of the Amendment would 
be obviously, in one important particular, 
highly unsatisfactory—even without dis- 
eussing the fundamental principle—and he 
ventured to anticipate the assent of the 
hon. Mover to what he was going to say. 
In the case of life interests, he appre- 
hended the hon. Gentleman would not pro- 
pose to cut off the system of payment by 
instalments, because the party might have 
nothing else in the world but what he took 
as tenant for life. He had, therefore, no 
power of charging the property, or of 
alienating any part of it, yet a tax would 
be laid upon him, which might amount to 
so considerable a sum that he could not 
pay it out of income. How would that 
work ? How did they stand in reference 
to life interests in land as compared with 
proprietors of fee simple? This was a 
question which must not be considered 
apart from the system and tenure of landed 
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property in this country. We had large 
estates, as a general rule, held by tenants 
for life; and small estates, as a general 
rule, held in fee. The operation of the 
present proposal, if he was right in as- 
suming that the hon. Gentleman would 
give to life interests in land the same be- 
nefit that he would to the party who suc- 
ceeded to a life interest in personalty, of 
paying by instalments, would be to estab- 
lish a system under which the great pro- 
prietors of entailed estates would enjoy a 
privilege that in effect would amount to a 
reduction of the tax, while that tax would 
fall without mitigation upon the small pro- 
prietors. He was sure the hon. Gentleman 
would admit that this was a great objec- 
tion to the proposal. He admitted, how- 
ever, that this was a subject which might 
deserve consideration when the Executive 
came to the practical arrangements for the 
working of the tax—that was, the mode of 
levying it for very small properties. It 
was quite true that fractions of the tax 
would fall in such cases in sums so insigni- 
ficant that the division of such sums into 
eight several payments might be found 
very inconvenient to all parties, and that 
the cost of collection might swallow up the 
proceeds. This was a matter, however, 
on which he had not thought it necessary 
at this moment to make any proposal to 
Parliament, for it was obviously a question 
of very small importance, compared with 
the great purposes which this tax contem- 
plated. His belief was that the discretion 
which the Commissioners of the Treasury 
had, he should say, constitutionally en- 
joyed from time immemorial, exercised in 
the relaxation, upon cause being shown, of 
minor provisions of this kind under fiscal 
Acts, would be sufficient to enable them 
to make some such arrangements as would 
enable this Act to work beneficially and 
conveniently to all parties. He did not 
hesitate to say that the system of paying 
by instalments lay near the root of the 
principle of the Bill. He fully admitted, 
it would not be possible, nor just, to main- 
tain the present exemptions for any length 
of time; and, therefore, it became a most 
important question upon what principle 
they were to lay taxes upon property of 
thiskind. He thought the hon. Member’s 
Amendment, if adopted, would introduce 
an invidious and unjust distinction between 
the large and small proprietors, to the pre- 
judice of the latter, and to the benefit of 
the former. It was plain it was unadvis- 
able to compel men to charge their estates 
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with debt. It was contrary to policy to 
force them to do that by law. He would 
not say it was contrary to policy exactly 
in the same sense, but it was contrary to 
feeling, and not according to sound policy, 
to force them to cut up their estates and 
sell portions for the purpose of paying 
duty. Rather let them take a natural 
course. He was delighted to see indus- 
trious Englishmen of the lower ranks in- 
vesting their earnings in land—every man 
must contemplate that process with satis- 
faction; but it would be impolitic to com- 
pel men to charge their estates with mort- 
gages, and it would be inexpedient to 
compel them to cut off morsels and bring 
them to sale. If these two principles were 
admitted, then it followed that a tax of 
this kind ought to be paid out of income. 
Such was the object of this clause; the 
Legislature had recognised it in the case 
of personalty, where there was only a life 
interest. In order that the successor might 
not destroy part of the personalty, he was 
allowed to pay the duty by yearly instal- 
ments. On the same principle, of not 
distressing parties, of not complicating 
proprietary arrangements, of not forcing 
changes in the ownership of land, he had 
been anxious to adjust the details of the 
Bill in such a way that the tax should be 
paid, not out of capital, but out of income. 
He admitted that, in many cases, the Bill 
would entail the necessity of effort to pay 
the tax out of income; but he must say 
frankly that there had been great exag- 
geration on the other side of the House as 
to the burden of the tax. In the case of 
direct succession, the tax would be one 
which no man ought to consider as a bur- 
densome addition to his charges; but in 
the case of indirect succession, it would 
amount to a sum which would require some 
effort and foresight to enable it to be paid 
out of income. Such were his objections 
to the Motion of the hon. Gentleman, But 
there were two views of it. If the hon. 
Gentleman said the system of payment by 
instalments really meant so much deduc- 
tion from the tax, he granted it; the de- 
duction in fact would be equivalent to 10 
or 12 per cent. This might be corrected 
by saying that interest should be charged 
upon the instalments. He, however, made 
no such proposal. But if the hon. Gentle- 
man did not mean that this system was 
not a deduction from the tax, then it was 
an adjustment and distribution in such a 
form as that it might be paid out of annual 
As the Bill stood, it could be 
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paid out of annual income. Under all 
these cireumstances he must object tot e 
Amendment. 
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‘not appear to him advisable to accept this 


proviso. The Bill provided for all neces- 
sary outgoings in the case of land; and 


Mr. MULLINGS said, he had heard | ‘‘all necessary outgoings” of course in- 


with much satisfaction the very powerful | cluded repairs. 
|in repairs would, therefore, be allowed. 


speech of the right hon. Gentleman against 


the whole Bill. He wished to disabuse the | 
hon. Member for Lambeth (Mr. W. Wil- | 
liams) of the notion that a legacy of 201. 
paid a probate of 2} per cent, and 1 per} 


cent for legacy duty. Probate duty had 
nothing to do with legacies. As to legacy 
duty being payable in twenty-one days, 
that was never the case, for an executor 
had six months to prove the will; and, in 
fact, a year was the ordinary period for 
paying legacy duty. He had heard with 
satisfaction the statement of the Chancellor 
of the Exchequer that it was not desirable 
to force parties to raise money upon their 
estates, or to sell small portions for the 
purpose of enabling them to pay the suc- 
cession tax. 

Mr. PHILIPPS said, he could not re- 
frain from expressing his surprise at the 
assertion of the hon. Member for Lambeth, 
as to legacies paying probate duty; and he 
hoped if the hon. Gentleman had acted as 
an executor and had charged that duty, 
that he would ease his conscience by re- 
funding it. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Bill,’’ put, and 
agreed to. 

Mr. MULLINGS said, he would now 
move to add to Clause 23 the proviso of 
which he had given notice. 

Amendment proposed, in page 9, line 
16, after the word * accordingly,” to add 
the following Proviso :— 

** Provided also, That in estimating the Duty 
either for charge of Duty or for assessment on 
commutation, no timber or wood shall be in- 
eluded which may have been disposed of by the 
Successor in exchange for timber used in rebuild- 
ing or repairs on the property comprised in the 
Succession, or for the protection thereof, and that 
allowance and deduction shall be made to the 
amount paid by the Successor for all timber or 
wood purchased for or used in such rebuildings 
or repairs,” 

The CHANCELLOR or raz EXCHE- 
QUER said, that although he did not 
think it necessary, he would accede to the 
proviso. 

Mr. HENLEY said, the right hon. 
Gentleman had held out a hope that in 
this clause he would insert some minimum; 
would he state whether he intended to do 
so ? 
Mr. EVELYN DENISON said, it did 





Any reasonable expense 


But the hon. Gentleman (Mr. Mullings) 


proposed that in the event of any wood 


being cut down to effect repairs, an allow- 
ance should be made in respect to that 
wood. This would be allowing a second 
time for the same repairs. But the point 
to which he more particularly wished to 
call attention was this—the hon. Gentle- 
man said, ‘‘ If a certain amount of timber 
was cut, and then exehanged for other 
timber, a certain allowance was to be 
made;” but how? Suppose any person 
eut down 500 feet of timber of a worthless 
character, and exchanged it for foreign 
timber of a good quality—the foreign tim- 
ber might cost just twice as much as the 
timber sold, and the allowance would be 
increased ; but, to be fair, the deduction 
should be not upon the wood purchased, 
but on the wood sold. 

Mr. MULLINGS said, that there were 
two considerations in the Amendment which 
he proposed: the one related to the ex- 
change, and the other to the purchase of 
timber. In both cases he thought it fair 
that an allowance should be made. 

Mr. RICE said, he was of opinion that 
the proposal of the hon. Gentleman would 
lead to great confusion in the collection of 
the tax. site 

The CHANCELLOR or tHe EXCHE- 
QUER said, that his anxiety to save the 
time of the House had led him to give a 
rather hasty assent to the Amendment of 
the hon. Member; but, on more careful 
examination, he felt obliged to qualify his 
former opinion of it. It was proposed that 
no timber should be paid for which should 
be used for building or repairs. But if a 
proprietor should think fit to build new 
houses, and so increase the value of the 
land, there was no reason why timber 
employed for such a purpose should be 
exempt. Repairs were most justly ex- 
empted on the ground that they were 
necessary for the maintenance of the es- 
tate; but timber used for building went to 
increase the value of the property, and, 
therefore, stood on a totally different foot- 
ing. He must, consequently, object to the 
words ‘‘rebuildings or’’ in the Amend- 
ment. Then, again, he thought that the 
words ‘‘or for the protection thereof’’ were 
not sufficiently clear. It would be better 
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not to attempt such a specification, but 
rely on the words ** necessary outgoings.” 
The latter part of the Ameridment, which 
provided that allowance and deductions 
should be made for all timber or wood 
purchased for building or repairs, would, 
in his opinion, be unfavourable to the suc- 
cessor, for whom it would be better that 
he should be allowed to form a full estimate 
of what he laid out in repairs, than that he 
should make a set-off of this kind. This 
proviso would also introduce great complex- 
ity into the operation of the Bill. 

Mr. CHRISTY said, he thought that 
they were going on a vicious principle in 
taxing timber at all, which had as much 
claim to exemption as growing crops. 

The SOLICITOR GENERAL aaid, he 
saw no reason for the introduction of the 
first part of the proviso. With regard to 
the second part, it would be impossible to 
keep the account and to follow the timber 
into use and consumption. The only effect 
of the Amendment would be to introduce a 
doubt as to the meaning of the words * ne- 
eessary outgoings.’’ He recommended the 
withdrawal of the Amendment. With re- 
gard to the suggestion of the right hon. 
Member for Oxfordshire (Mr. Henley), he 
proposed to move that no duty should be 
payable on the net moneys received for 
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the sale of timber in any one year, unless 
such net moneys should exceed the sum 
of 101. 

Sir WILLIAM JOLLIFFE said, he 
thought the Chancellor of the Exchequer 
had met the wishes of hon. Members on his 


side of the House with great fairness. He 
would suggest, however, that words should 
be inserted in the clause to make it more 
clear that ‘* necessary outgeings’’ included 
all necessary repairs on the estate through- 
out the whole of the occupation. If those 
words were inserted, -he thought the Amend- 
ment of his hon. Friend (Mr. Mullings) 
would be unnecessary. 

. Lorn JOHN MANNERS wished to 
know, in cases of woodland tracts, where 
timber was occasionally felled, if it was 
intended to levy the tax on each timber 
tree as felled, in addition to the original 
succession duty originally paid ? 

The CHANCELLOR or tue EXCHE- 
QUER said, in reply, that they had no- 
thing to do with the original value; the 
suecessor would be taxed on the annual 
value of the timber only. 

Sir JOUN PAKINGTON should say 
that the reply of the right hon. Gentleman 
did not at all meet the question of his 
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noble Friend, the object of which was to 
ascertain if a proprietor was to be taxed 
once or twice. 

Mr. CAYLEY would suggest that the 
limit to the duty payable on the net mo- 
neys received from the sale of timber in 
any one year should be 2U/., instead of 
101., as suggested by the hon. and learned 
Solicitor General. 

Mr. MALINS said, the more he had 
heard of this discussion the more he re- 
gretted that the Chancellor of the Exche- 
quer should have thought it necessary to 
make timber a special object of enactment 
at all. He would admit that the owners 
of timber had not succeeded in making out 
a case for special exemption; but, on the 
other hand, neither did he think that the 
right hon. Gentleman had succeeded in 
showing that there was any necessity for a 
special enactment. THe thought it would 
have been far better to leave timber to 
take its chance as a portion of the general 
produce of the estate. If timber were not 
productive, it ought not to be taxed; but, 
if it were productive, the right hon. Gen- 
tleman had abundant means of getting his 
duty under the general provisions of the 
Bill. If it had been in order he should 
have moved at once that the clause, as re- 
garded timber, be altogether omitted; but, 
as he believed a Motion of that nature 
would not. be in order at present, he 
begged to give notice of his intention to 
move that Amendment at a future stage 
of the Bill. 

Mr. VANSITTART said, he thought 
that the question put by the noble Lord 
(Lord J. Manners) had not been sufficiently 
answered. In order, therefore, to give the 
Chancellor of the Exchequer an opportu- 
nity to reply more fully, he would move the 
adjournment of the House. 

Mr. SPEAKER intimated to the hon. 
Member that such a course, by permitting 
a Member to address the House several 
times upon the same question tended seri- 
ously to render the debate irregular. 

Motion withdrawn. 

Mr. VERNON SMITH said, he thought 
the first part of the Amendment was unob- 
jectionable; but he certainly could not ap- 
prove of the latter portion of it. 

Question put, “That the Proviso be 
there added.” 

The House divided :—Ayes 72; Noes 
114: Majority 42. 

The SOLICITOR GENERAL then 
moved the insertion of the following pro- 


viso at the end of the 23rd clause: — , 
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“That no duty shall be payable on the net 
moneys received from the sale of timber, trees, 
or wood in any one year, unless such moneys 
shall exceed the sum of 10/.” 

Proviso agreed to. 

Mr. KENDALL said, he would now 
beg to move the Amendment of which he 
had given notice. His reasons for so doing 
were, that the modes of assessment under 
Clause 26 were wholly inapplicable to 
Cornish mines. No time, in the first place, 
was specified for averages ; and he could 
not see how any time could be fixed with 
oy wry 5 and no principle was, or could 

, laid down as regarded the prospective 
value of so fluctuating a property as this, 
with regard to the averages for deep and 
shallow mines. To approximate anything 
like a just calculation, a variation in the 
averages must be made; and, if once a 
variation was admitted, then confusion 
would follow. Therefore he felt the ne- 
cessity of proposing the Amendment. The 
proviso was equally essential, as, unless 
there was some definition of what was a 
mine in succession, the most ruinous litiga- 
tion would be the result, especially with so 
very determined a race as Cornishmen. 

Amendment proposed— 

“In p. 10, line 2, after the word ‘ value,’ to in- 
sert the words, ‘or if the Successor shall before 
the first payment of Duty on the Succession shall 
be due, require to pay the Duty otherwise than 
upon the calculations aforesaid, then as respects 
all or any of the mines comprised in such Succes- 
sion, the Successor shall be chargeable with Duty 
upon his interest in the net monies which shall 
from time to time be derived from any such mines 
or mine to which such requirement shall extend, 
and shall account for and pay the same yearly: 
Provided that if any Successor shall after such 
ae and after any such annual payment 
of Duty, be desirous of commuting the Duty, and 
shall deliver to the Commissioner an estimate of 
the net monies obtainable by him from such mines 
as may in a prudent course of management of 
such mines be expected during his life, the Com- 
missioner, if satisfied with such estimate, may ac- 
cept the same, and assess the Duty accordingly : 
That nothing shall be deemed a mine on which 
Duty shall be chargeabie, that has not been at work 
within twelve months immediately preceding the 
Succession.” 

The CHANCELLOR or tue EXCHE- 
QUER said, he regretted that the hon. 
Member had been prevented bringing his 
Amendment under the notice of the House 
at an earlier period, which had necessarily 
prevented him (the Chancellor of the Ex- 
chequer) giving it that full and deliberate 
consideration which he should at all times 
be glad to bestow out of respect to every 
hon. Member who brought forward an 
Amendment, but more especially on this 
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occasion, considering the practical know. 
ledge possessed by the hon. Member on 
this particular subject. He (the Chancel- 
lor of the Exchequer) had to answer the 
hon. Gentleman under the disadvantage of 
unpreparedness. The reason why he did 
not feel disposed to accede to the Amend- 
ment was, not that he had the least doubt 
that, as the enactment stood, it was an 
imperfect enactment, but because it had 
not been shown that, as the Bill was now 
worded, any person would unduly suffer, 
They had before them a choice of difficul- 
ties; and, for his part, he was content that 
those difficulties should be solved to the 
prejudice of the Crown, Had the Govern. 
ment sought to exact the tax with severity, 
it could not have been done without pro- 
visions which would have operated vexa- 
tiously, and have exposed persons, in some 
instances, to overcharges. But the Bill 
had been prepared in a differeni spirit, and 
he doubted whether any one could show 
that, under its provisions, any person could 
suffer wrong. No doubt, the hon. Gentle- 
man was perfectly right in saying that in 
respect to mines recently opened, the Crown, 
under the provisions of the Bill, would ob- 
tain a very inadequate amount of the tax, 
But, notwithstanding that, he was not will- 
ing to make his calculations in regard to 
the amount of the annual receipts, unless 
some strong necessity existed. So far as 
regarded the interests of the Crown, he 
was content to abide by the Bill as it 
stood; and, so far as regarded Her Majes- 
ty’s subjects, he saw no cause for believing 
that it would work in any way injuriously 
to them. ‘Ihe first successor had a choice 
of two modes by which to estimate the 
charge to which he would be subjected. 
He might either take the average of the 
proceeds of the mine for a certain number 
of years, preceding the succession; or he 
might take an estimate of the value of the 
property, and then calculate the annual 
value at the rate of 3/. per cent per annum. 
Either of those modes would defend the 
successor from any undue taxation, except 
under one single contingency, and that 
contingency did not apply to any mines in 
the whole country in the same degree as 
to the mines in Cornwall; he meant the 
contingency of a total and absolute failure 
of ore. Of course, in the case of all mines, 
whether of coal or of iron, there was the 
liability to loss in the amount of product, 
when the lessee or the proprietor, must 
suffer; but still a total cessation of produce 
was confined to Cornish mines only. He 
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granted that that contingency required a 
special provision; but then they had got 
that special provision already in the Bill; 
for it was provided that it should be law- 
ful (and they all knew that those words im- 
osed an obligation) for the Commissioners, 
in the event of any circumstances which 
should tend to show that the succession 
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duty was levied to the prejudice of the in- | 
dividual, and without due and sufficient 
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realised, and the advantage of that ar- 
rangement was, that the liability to pay 
accrued when the means to pay accrued; 
whereas, on the other hand, a long period 
might elapse before any portion of it was 
realised. That surely was a principle, if 
not so convenient to the Chancellor of 
the Exchequer, yet decidedly more favour- 
able to the party inheriting than the one 
maintained in the Amendment of the hon. 


grounds, to repay such duty to the parties. | Gentleman. 


He must, therefore, say that, as the Bill 
now stood, no hardship could by possibility 
be inflicted on any party. With respect 
to the latter part of the Amendment, that 
nothing should be considered a mine which 
should not have been worked within twelve 
months, he (the Chancellor of the Exche- 
quer) happened to know a case where a 
mine within four months had yielded a 

roduce to the value of 9,000I., but which 

ad been shut up fur the preceding two 
years. Now, if the succession to such a 
property had taken place during those two 
years, and had been regulated according 
to the proposed Amendment, it would have 
been almost a fraud upon the revenue, for 
the party would not have paid anything as 
a tax. Not to provide for such a case, 
therefore, would be a great failure in the 
operation of the law. 

Question ‘*‘ That those words be there 
inserted,” put, and negatived. 

Mr. MULLINGS then proposed, in page 
15, line 5, after ‘* property,”’ to insert 
“within three calendar months after the 
happening of the Succession.’”’ The object 
of the Amendment was to make the mean- 
ing of the clause more defined, and its 
working less arbitrary. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that the system contemplated 
by the hon. Gentleman was much less fa- 
vourable to parties attaining to succession 
than that embodied in the Bill. He pro- 
posed to insert a particular defined period 
= to which the inheritor could not be 
iable to pay the duty. Well, there could 
be no doubt, as far as the revenue is con- 
cerned, he (the Chancellor of the Exche- 
quer) would have no reason to complain if 
the liability were to accrue at the end of 
such a period. But the Government pro- 
ceeded upon a different principle; they did 
not define any precise period, but they said 
that the liability to render an aceount in 
respect of the accession would accrue not 
until the period when the accession, or 
at least the first portion of it, should be 
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Question, ‘‘ That those words be there 
inserted,’’ put, and negatived. 

The CHANCELLOR or tue EXCHE- 
QUER then proposed as an Amendment 
on Clause 49, page 16, line 32, to leave out 
after ‘‘them ”’ the words “or their officers,” 
and in line 39, after ‘*‘ Commissioners,’’ to 
leave out the words “or their officers.” 
He had already stated in the discussion on 
this clause that it had never entered into 
the mind of the Government to subject the 
parties liable to the payment of this tax to 
have their deeds or documents inspected by 
local officers, who were generally persons 
of a subordinate position, and therefore he 
was willing, as, indeed, it had been always 
his intention, that any such examination 
should be reserved for persons who were 
competent from their rank for the dis- 
charge of such functions. Anxious, there- 
fore, to go as far as possible to meet the 
very natural sensitiveness of hon. Gentle- 
men opposite upon this subject—a sensi- 
tiveness which he could neither wonder at 
nor blame, he had entered into communi- 
cation with the Commissioners of Inland 
Revenue, who had evinced every disposi- 
tion to meet the feeling exhibited by the 
House. In point of fact, the administra- 
tion of the legacy duty did not form at 
present any part of the business of the 
Commissioners of Revenue. It was an im- 
portant part of their office, for which they 
were responsible; but practically the duty 
was discharged by the officers of the le- 
gacy duty department, and by a very able 
public servant who was at the head of 
that branch. But the Commissioners were 
quite willing to undertake the duty of the 
examination of the documents by them- 
selves alone. He wished it to be under- 
stood that, so far as the Government was 
concerned, they had no desire to exercise 
any arbitrary or discretionary power at 
all, but were perfectly willing to meet the 
views of hon. Members in order to adjust 
the assessment of the tax. He therefore 
proposed to strike out the words “ or their 
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officers” altogether, and to limit the power 
of inspection to the Commissioners them- 
selves. 

Sir JOHN BULLER said, there would 
be extreme difficulty, or at least incon- 
venience, to gentlemen resident in remote 
counties, such as Devon and Cornwall, 
having to send up their deeds to London. 

The CHANCELLOR or tue EXCHE- 
QUER said, he must confess that, looking 
at matters practically, his view was that in 
ninety-nine out of every hundred cases the 
parties would be found making no objec- 
tion to the inspection of their documents. 
In fact, it was quite obvious that the deeds 
need never pass out of the custody of the 
parties themselves or their solicitors. 

Mr. MULLINGS said, he must assert 
that there was considerable force in the ob- 
jection of his hon. Friend the Member for 
South Devonshire (Sir J. Buller)—namely, 
the great inconvenience to all persons non- 
resident in London of having to forward 
their deeds from a re:note distance to the 
eapital. And if the right hon. Gentleman 
would but consider the great expense that 
small proprietors would be put to—their 
great disinclination and unwillingness to 
part with their deeds, he did hope that he 
would consent to make an-exception in fa- 
vour of muniments of title. The right hon. 
Gentleman seemed to assume that all trans- 
actions under the Act would be confined to 
London. He trusted the right hon. Gen- 
tleman would yield to his suggestion; but 
the tenacity of Government on these points 
was really extraordinary. 

Amendment proposed, in page 16, line 
32, after the word ‘‘ documents,’’ to insert 
the words ‘‘ except muniments of title.”’ 

The CHANCELLOR or tue EXCHE- 
QUER said, that nothing could induce him 
to consent to any such Amendment as that 
just now suggested; he would far rather 
drop the clause altogether. He believed 
that the operation of the law, in cases 
where parties were unwilling to produce 
their title deeds, would be very much ag- 
gravated by dropping the clause, or by so 
qualifying it as to render all investigation 
impossible. He could assure the hon. Gen- 
tleman that ‘‘ muniments of title’ were far 
too important words to be left out of the 
clause. Why, the muniments of title often 
affected the title itself, and he was advised 
that even the rental might be included among 
the muniments. He would beg to remind 
hon. Gentlemen opposite that it was per- 
sonalty that must pay the bulk of the tax, 
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and that, therefore, it would be perfectly 
impossible to assess the tax upon property 
of that description if the exception asked for 
was conceded. 

Mr. MALINS said, if the right hon, 
Gentleman meant only that the tax should 
refer to settled property, Gentlemen on his 
(the Opposition) side of the House would 
rest perfectly content. And, doubtless, 
with regard to that kind of property, it 
would be quite necessary that all deeds and 
documents should be produced, otherwise 
there would be nothing visible or tangible. 
The words ‘‘ muniments of title’ could only 
refer to land, and the possession of land was 
better proof for the purposes of the tax than 
any settlement could be. The right hon, 
Gentleman had fallen into an error in sup- 
posing the trustees had possession of the 
settlements relating to the land. This was 
the first attempt that had been made to 
upset the doctrine that the owner of deeds 
had a right to maintain possession of them 
against the world. There had not been the 
smallest reason adduced for the demand. 
Neither the right hon. Chancellor of the 
Exchequer, nor the hon, and learned Soli- 
citor General, with all their astuteness, had 
been able to give a single reason for the 
production of those ‘‘ muniments of title.” 
The party with whom he (Mr. Malins) had 
the honour to act, had no objection to the 
insertion of the words ‘‘ title deeds relating 
to real estates.’” He hoped, therefore, that 
the right hon. Gentleman would see the ne- 
cessity of giving up this extraordinary and 
unconstitutional power without a tittle of 
necessity for it. 

Mr. J. G. PHILLIMORE said, he fully 
concurred in the observations made by the 
hon. and learned Gentleman (Mr Malins) 
the Member for Wallingford. He was 
afraid that the House was getting careless 
of the preservation of a principle which 
ought to be held sacred. He would strongly 
urge upon the hon. and learned Solicitor 
General the propriety of taking into his 
consideration the suggestions just made by 
the hon. and learned Gentleman. 

The SOLICITOR GENERAL said, 
that unless this clause was adopted, there 
would be almost in every case where a dis- 
pute arose the necessity on the part of the 
Crown of applying to a Court of Law 
to compel the production of those papers, 
which would be attended with great incon- 
venience, expense, and delay to the indivi- 
duals concerned. The clause was worded 
in a manner to produce the least possible; 
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inconvenience. As to the production of 
title deeds properly so called, the clause 
would not have the slightest effect. The 
only documents that would be required were 
those documents illustrating the relation in 
which the successor stood to the man 
making the settlement, and they only com- 
pelled the production of the instrument 
under which the successor came to the es- 
tate. In many cases it would be abso- 
lutely necessary, in order to enable the 
Commissioners to decide, that they should 
see the documents or attested copies. 

Question put, ‘* That those words be there 
inserted.”’ 

The House divided :—Ayes 100; Noes 
132: Majority 32. 

Clause agreed to. 

The CHANCELLOR or tuk EXCHE- 
QUER then moved the insertion of the 
following proviso, which was agreed to :— 


“Provided, that where the sum payable for duty 
on such assessment does not exceed fifty pounds, 
the accountable party may, having given notice 
of appeal, and delivered a statement of the grounds 
thereof as hereinbefore directed, appeal to the 
Judge of the County Court in England, the 
Sheriff Court in Scotland, or the Assistant Bar- 
rister’s Court in Ireland, for the district, county, 
or division in which the appellant shall be resi- 
dent, or the property be situate, and every such 
Judge shall have jurisdiction to hear and deter- 
mine the matter of such last-mentioned appeal, 
with the like power and authority as are by this 
section given to a Judge of Her Majesty’s Court 
of Exchequer.” 


Report, as amended, agreed to. 
Bill to be read 3° on Monday next. 


GOVERNMENT OF INDIA BILL. 

Order for Committee read. House in 
Committee. 

Clause 5. 

Mr. BRIGHT said, that he understood 
the right hon. Gentleman the President of 
the Board of Control to say that this Bill 
would not be proceeded with that night. 

Sm CHARLES WOOD said, he pro- 
posed to go on with the next four or five 
clauses, in respect to which no Amend- 
ments were to be moved. He did not in- 
tend to go further to-night. 

Clause agreed to. 

Clause 6. 

Mr. W. S. FITZGERALD said, that 
this clause could not come under the eate- 
gory of unopposed clauses, as the noble 
Lord the Member for Lynn (Lord Jocelyn) 
had given notice of an Amendment to allow 
Covenanted servants on the retired list, and 
Persons who had been in office under, the 
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Crown in India, to vote at elections of 
Directors. 

Sin CHARLES WOOD said, he under- 
stood that the noble Lord intended to pro- 
pose his Amendment in the shape of a 
separate clause. 

Clause agreed to; as were also Clauses 
7 and 8. 

Clause 9, (Six of the persons not elected 
by the Crown shall be persons who have 
served ten years in India). 

Mr. BRIGHT said, he wished to ask 
the right hon. Gentleman the President of 
the Board of Control whether he had any 
objection to alter this clause, so that per- 
sons who had been in India as merchants 
or as. professional men might be included 
init? The hon. Baronet the Member for 
Honiton (Sir J. Hogg), who was so great 
an authority on Indian affairs, was himself 
in the legal profession while in India, and 
might have had no connexion with the 
service of the Crown or of the Company, 
and yet no one would say that he was less 
proper on that account to be placed in the 
Court. The clause which had passed with 
regard to the six nominees of the Crown. 
provided that they should be persons who 
had been ten years in the service either of 
the Crown or of the Company; and this 
clause proposed that at least six persons of 
the selected Directors should be of the same 
class. It appeared to him advisable, how- 
ever, to extend the qualification to persons 
who had resided in India for that period, 
although not in the service of the Crown 
or of the Company. Many of the India 
merchants were men of great knowledge 
aud experience—take the case, for in- 
stace, of Mr. Craufurd, who had been in 
Parliament a short time as Member for 
Harwich, or of the present Member, Mr. 
Bagshw, although he did not know how 
long the latter Gentleman had been in 
India. There were many merchants in this 
country who had resided in India, and who 
had as much information with regard to 
Indian matters as the great bulk of those 
who had been there in the service of the 
Crown and of the Company. It was con- 
trary to all the principles of good policy 
to confine the office to persons who had 
been in India in either service, and to ex- 
clude all who had been there as merchants, 
or in the different professions; and he wished 
to know if the right hon. Gentleman had 
any objection so to alter either the clause 
or the Bill as to admit persons of this class 
among the nominated or eleeted Directors. 
It would give greater scope for the choice 
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of good men for the office, and good men 
were not so numerous that we could afford 
to exclude them; and the alteration, so far 
from injuring the Bill, would without doubt 
improve it greatly. 

Si CHARLES WOOD said, that the 
clause did not exclude sueh persons as had 
heen referred to by the hon. Gentleman. 
The Board was to consist of eighteen mem- 
bers, six nominated and twelve elected, and 
of the twelve elected six were to be persons 
who had served ten years in India, so that 
they were six seats open to all the world. 
There was, therefore, no exclusion of that 
class of persons who had not been connected 
either by the service of the Company or of 
the Crown; but it had been thought desira- 
ble that the selection of six of the twelve 
eleeted Directors should be persons who had 
served in either one service or the other. 
Still, he repeated, there were six seats 
open to all the world, and there was no ex- 
clusion of men who had had experience of 
India, either ma mercantile or professional 
capacity. 

Mr. BRIGHT said, he thought that the 
very fact of such a restriction having been 
proposed, was a conclusive proof of the 
truth of his proposition. There were many 
persons engaged in mercantile pursuits in 
Manchester, Liverpool, and, of course, in 
London, who had resided much longer than 
ten years in India, without having served 
either the Crown or the Company, and it 
was not desirable to preclude the proprietors 
from electing Directors from that class. 
Under the proposed arrangement, the pro- 
prietors would be at full liberty to choose 
six persons who had not been in India at 
all; and in all probability the selection 
would be made from the great houses in the 
City. What he complained of was the 
restriction of twelve of the Directors to 
persons who had been in the service of the 
Government or the Company. Unless the 
right hon. Gentleman undertook to alter 
the clause by the time when the Bill was 
again before the House, he should move 
that the Chairman de report progress. 

Mr. VERNON SMITH said, he could 
see no solid objection to the suggestion of 
the hon. Member for Manchester; indeed, 
the hon. Member did not appear to have 
put his case so strongly as he might have 
done, for if he (Mr. V. Smith) were a pro- 
prietor of East India Stock, he should not 
only feel himself at liberty, but bound, to 
choose Directors from the class of persons 
mentioned by the hon. Member. 

Sin JAMES W. HOGG said, he would 
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suggest that the clause should be so modi- 
fied as to meet to some extent the objection 
of the hon. Member for Manchester, or 
omitted altogether. For his part, he should 
desire on principle that the selection of the 
Crown should be wholly unrestricted; but 
if that seleetion were not restricted to men 
who had been in India for a certain period, 
a direct latitude would be given to the 
Minister of the day to nominate persons 
merely on political grounds, 

Mr. BRIGHT said, he would rather 
have the clause altered than postponed. 
He would propose to amend the clause so 
that it should provide that, instead of the 
six Directors not appointed by the Crown 
being persons who should have been for ten 
years at the least in the service of the 
Crown or the Company in India, they 
should simply be persons who should have 
resided there for ten years at the least. 
Thus they would leave the Court of Pro- 
prietors at liberty to elect persons who had 
been in the service of the Crown or of the 
Company, or who had been engaged in mer- 
cantile or other occupations, or in no occu- 
pations at all. 

Mr. ELLICE said, he not only agreed 
with the Amendment of the hon. Gentle- 
man, but he could not understand why the 
choice of the Crown should be limited to 
the civil and military service, which might 
operate to the exclusion of gentlemen 
who, like the hon. Member for Honiton, 
had devoted themselves to a profession in 
India, and who might not choose to enter 
on a canvass for the other seats in the 
Direction. 

Mr. HENLEY said, he entirely agreed 
with the Amendment of the hon. Member 
for Manchester (Mr. Bright), for it was 
manifest that when the subject was con- 
sidered, persons in the legal or other pro- 
fessions had better opportunities of becom- 
ing acquainted with the feelings and habits 
of the natives of India, than persons in the 
service of the Crown or the Company; and 
that sort of knowledge was what it was 
very desirable to obtain. 

Sin CHARLES WOOD said, he thought 
that with regard to the Directors appointed 
by the Crown, the case was different to 
that of those elected by the proprietors, 
and he could not give a decided answer on 
that point then. With regard to the other 
Directors, he was quite ready to adopt the 
suggestion of the hon. Member for Man- 
chester; and as it involved only a slight 
alteration in the clause, it could be done at 
once. As respected the Directors ap-. 
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pointed by the Crown, the object was to 
avoid all temptation for naming persons 
from a political bias. 

Mr. TUCKER SMITH said, he thought 
that it would be extremely inconvenient if 
persons who were engaged in carrying on 
mercantile operations in India, although 
they had returned to this country, should 
be appointed Directors while they were so 
engaged. He thought provision ought to 
be made that no person engaged in mer- 
cantile transactions connected with India 
for the time should be eligible. 

Lorp STANLEY said, he was glad the 
suggestion of the hon. Member for Man- 
chester had been acceded to, but he 
thought it would be necessary to guard 
against the clause covering cases to which 
it was not intended to apply—as, for in- 
stance, the ease of a child born in India, 
and not sent to this country until after the 
age of ten years. There was no limita- 
tion by the clause of the time of life at 
which a person was qualified to be elected. 

Sm ROBERT H. INGLIS thought 
there should not be too large an infusion 
of Indian experience, to the exclusion of 
the English element in the administration 
of Indian affairs. 


Sm HERBERT MADDOCK said, he 


Assistant Judge 


had an Amendment hereafter to propose, 
the object of which was to limit the sphere 
of selection by the Crown, so as to prevent 
the nominations being used for political 


purposes. With regard to the other Di- 
rectors, he had no objection to the Amend- 
ment of the hon. Member for Manchester. 
At the same time he thought it not desi- 
rable that the government of the affairs of 
India should be engrossed by mercantile 
men; and he would prefer that of the 
eighteen members two-thirds of them 
should be men who had been employed in 
India. He did not agree that legal and 
mercantile men had a greater knowledge 
of the natives of India than those who were 
in the service of the Company. 

Sm JAMES W. HOGG said, that 
there was at present a by-law that pre- 
cluded any person engaged in trade in 
India from being a Director; but that there 
was no law whatever excluding persons 
who were engaged in trade in England. 

Mr. ELLICE said, he was in favour of 
the entire abolition of the limitation, and 
of giving to the electors and the Govern- 
ment the power of choosing any person who 
had resided ten years in India. 

Amendment agreed to. 

Clause agreed to. 
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House resumed; Committee report pro- 
gress. 


ASSISTANT JUDGE (MIDDLESEX 
SESSIONS) BILL, 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr, Speaker do now leave the 
Chair.” 

Sir JOHN SHELLEY said, he did not 
think that any case had been made out for 
an increase of salary to the Assistant 
Judge. He said this out of no personal 
feeling in regard to the gentleman who 
now held that position. When an increase 
of salary was proposed, the Government was 
bound to make out a strong case for it, 
and to show not only that there was an 
increase of work, but also that the office 
could not be properly filled at a lower rate 
of payment. The object of the Bill was to 
inerease the salary of the Assistant Judge 
from 1,200/. to 1,5007.; but he thought 
the first-named sum quite sufficient, espe- 
cially when it was considered that he had 
an assistant who was paid 7/.aday. He 
should therefore move that the Bill be com- 
mitted that day three months. 

Amendment proposed, to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words “this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. WALPOLE said, the question of in- 
creasing the salary of the Assistant Judge 
of the Middlesex Sessions was brought 
under his notice when he was at the Home 
Office, and from alt he then learnt he 
thought it reasonable that additional sal- 
ary should be given. The business of 
the Middlesex Sessions had been enor- 
mously increased by the transference of 
a particular species of business from the 
Central Criminal Court to the Sessions— 
so much so, that the Chairman could not 
get the ordinary vacation that all other 
Judges enjoyed. In these circumstances, 
application was made to him to give him 
occasional assistance, and that assistance 
was directed to be given, though not per- 
manently. In the case of the County 
Court Judges, the House had decided last 
Session that they should have a salary of 
not less than 1,200/., and not more than 
1,5001. a year. Now, the duties which 
the Chairman of the Middlesex Sessions 
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had to discharge were as great, if not 
greater, than those of the County Court 
Judges, and therefore it was reasonable 
that the same addition should be made to 
his salary. He would, therefore, support 
the Bill before the House. He wished to 
make an observation, however, with refer- 
ence to the second clause. By that clause 
it was proposed to give a retiring salary. 
He was not aware that they had done that 
in the case of any of the Judges of the in- 
ferior courts; and, without giving a positive 
opinion on it, he would call the attention 
of the Government to the subject, as he 
considered that it was establishing a dan- 
gerous precedent. If they gave a retiring 
pension to the Chairman of the Middlesex 
Quarter Sessions, he did not see why they 
should not give the same to the Judges of 
all the inferior courts. 

Sir GEORGE GREY would also say a 
few words in explanation, as the Bill for 
lessening the cost of prosecutions in cer- 
tain cases was brought in while he was in 
office. That Bill threw a large portion of 


the criminal business upon the Middlesex 
Sessions which had formerly been con- 
ducted in the Central Criminal Court. Mr. 
Serjeant Adams, immediately upon the 
Bill passing, applied for an increase of 


salary, on the ground that the business 
would be greatly increased. He (Sir G. 
Grey), however, considered that it would be 
premature to propose any greater amount 
of salary until it was seen to what extent 
this increase of business took place. From 
the statement of the right hon. Gentleman 
opposite (Mr. Walpole) it appeared clear 
that such an increase had occurred, and 
hence he could not see any ground for op- 
posing this Bill. He was opposed, how- 
ever, to the clause relative to a retiring 
pension. 

The ATTORNEY GENERAL said, he 
wished to correct an error into which his 
right hon, Friend (Mr, Walpole) had fallen 
in regard to the retiring pensions. The 
right hon. Gentleman had stated that no 
inferior Judge received retiring pensions, 
This was an error; several.of the Judges 
of inferior courts were entitled to retiring 
allowances, and County Court Judges might 
have retiring pensions in certain cases. 

Sir JOHN SHELLEY said, that after 
the explanations given on both sides of the 
Tlouse, he did not feel justified in perseve- 
ring with his Motion. 

Amendment, by leave, withdrawn ; Main 
Question put, and agreed to. 

Ilouse in Committee. 


Mr. Walpole 
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Clause 1 agreed to. 

Clause 2 (The Treasury may grant a 
retiring allowance to Assistant Judge on 
his resignation). 

Sm JOHN SHELLEY said, he should 
move that the clause be struck out of the 
Bill. He certainly did think the pay of 
this gentleman was amply sufficient, while 
no reason whatever had been shown why 
he should have a retiring allowance. 

Question put, ‘‘ That the Clause, as 
amended, stand part of the Bill. 

The Committee divided :—Ayes 81; 
Noes 53: Majority 28.— 

Clause agreed to. 

House resumed. Bill reported. 


ENCUMBERED ESTATES (IRELAND) ACT 
CONTINUANCE BILL. 

Order for Second Reading read. 

Mr. WHITESIDE said, he must appeal 
to the right hon. Gentleman the Secretary 
for Ireland not to proceed with a measure 
of so much importance at that iate hour of 
the evening [half-past twelve o'clock}. He 
had no wish to obstruct the progress of 
business, and if the right hon. Gentleman 
would fix an early day for this Bill, he 
(Mr. Whiteside) would be perfectly willing 
to shorten the matter by discussing a Bill 
which he had on the paper, the Sale of 
Lands (Ireland) Bill, and the one now 
before the House both at the same time— 
[ Laughter ]|—at least one after the other. 

Sir JOHN YOUNG said, he thonght 
that the Bill ought to be read a second time 
that evening. He (Sir J. Young) had a few 
days ago assented to the Bill, to which the 
hon. and learned Gentleman alluded, being 
read a second time, on the understanding 
that it was not to be further proceeded 
with; and if the hon. and learned Gentle- 
man now placed that as a rival to the pre- 
sent Bill, he thought it was but fair that 
the latter should also receive a second 
reading. This Bill had been maturely 
considered in the other House, and he 
therefore proposed now to take the second 
reading, on the understanding that ample 
opportunity should be given for discussing 
it either on going into Committee or in 
Committee. 

Mr. WHITESIDE said, he must deny 
that he had ever had any communication 
with the right hon. Gentleman on the sub- 
ject of the Bill to which he had alluded, or, 
that he had ever given any pledge that it 
should not be proceeded with beyond the 
second reading. It was a Bill to which 
he had never heard any objection, and 
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‘which had the sanction of the late Lord 
Chancellor of Ireland. He had no desire 
to obstruct the progress of law reform; but 
if a Government which had never intro- 
duced a single original measure on this 
subject—[ Loud cries of ‘* Order !” amidst 
which the hon. and learned Gentleman re- 
sumed his seat]. 

Viscount PALMERSTON said, that 
without going into any angry discussion, 
he thought the hon. and learned Gentle- 
man must see that the Government were 
entitled to ask him to allow this Bill to be 
now read a second time. The hon. and 
learned Gentleman had offered to discuss 
his Bill and the Bill of his right hon. 
Friend (Sir J. Young’s) together; but how 
could that be done if the two Bills did not 
stand on the same footing? As the one 
Bill had been read a second time, he 
thought the other should be allowed to 
ass the same stage. 

Mr. WHITESIDE said, that he should 
have no objection to accede to the noble 
Lord’s suggestion, if he was understood 
not to be precluded thereby from pressing 
at a future stage the strong objections 
which he entertained to the principle of 
this Bill, which was in many respects dif- 
ferent from the former Encumbered Es- 
tates Act. 

Viscount PALMERSTON said, that of 
eourse the hon. and learned Gentleman 
would not be preeluded from offering any 
opposition to the Bill at a future stage. 

Coronet DUNNE said, that the mea- 
sure was one of the most unjust and un- 
precedented ever introduced into that 
House. He objected to the principle of 
the Bill, and hoped the hon. and learned 
Member for Enniskillen (Mr. Whiteside) 
would persist in his opposition. It was 
not fair to Ireland to press this Bill at so 
late an hour. He would observe also that 
the time when Irish Members were at the 
assizes was the time always chosen for 
bringing in or pushing forward obnoxious 
Bills. He should certainly move that the 
debate be adjourned. 

Mr. F. SCULLY hoped the hon. and 
gallant Colonel would not persist in his 
opposition. The measure, with that of 
the hon. and learned Gentleman opposite, 
ya he hoped, be discussed on an early 

ay. 
Mr. WHITESIDE said, he would ac- 
cede to this suggestion, but he warned the 
Government that the subject must be fully 
discussed. 


Bill read 2°, 
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COURT OF COMMON LAW (IRELAND) BILL, 

Order for Third Reading read. 

Bill read 3°. 

Mr. WHITESIDE was about to move 
the insertion of some new clauses, when 

The ATTORNEY GENERAL express- 
ed a hope that they would be postponed, 
as they had only been printed that day, 
and he had not had time to look at them. 
Besides, clauses more likely to carry out 
the views of the hon. and learned Gentle- 
man had just been introduced into a Bill 
in another place. 

Mr. WHITESIDE said, he wished the 
House to understand that this was a mea- 
sure of law reform, and that Her Majesty’s 
Attorney General was now objecting to 
clauses which had been unanimously ap- 
proved of by the profession. 

The ATTORNEY GENERAL said, it 
was all very well for the hon. and learned 
Gentleman to assume a tone of indignation 
mixed with that asperity which he always 
introduced on every subject. He did not 
think the position of the hon. and learned 
Gentleman, high as it undoubtedly was in 
point of talent, authorised him in assuming 
that tone towards those who, if not his 
equals in point of ability, were at least 
his equals in the manner in which they 
conducted the business of that House. He 
did not wish to throw any obstacles in the 
way of the hon. and learned Gentleman; 
but if he supposed these clauses had re- 
ceived the universal assent of the profes- 
sion he was greatly mistaken. Those who 
had seen his clauses, and the clauses in- 
troduced into the Bill in the other House, 
were of opinion that the latter clauses 
went much further, and would be more 
effectual, than those of the hon. and learn- 
ed Gentleman. All he wanted was an 
opportunity of considering them. 

Mr. NAPIER said, several of the 
clauses of his hon. and learned Friend had 
been discussed in Committee. 

The ATTORNEY GENERAL said, 
that the clauses which he wished to con- 
sider were the equity clauses. 

Mr. WHITESIDE said, there was not 
an equity clause on the paper. 

Mr. BOUVERIE suggested that the 
better course would be to postpone the 
clauses till to-morrow. 

Further proceeding on Third Reading 
adjourned till To-morrow. 


THAMES EMBANKMENT BILL. 
Order for Committee read. 
Motion made, and Question proposed, 
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‘That Mr. Speaker do now leave the 
Chair.” 

Mr. APSLEY PELLATT said, that 
some statement ought to be made to the 
House as to the probable cost of the works, 
and the parties under whose superinten- 
dence they were to be executed. 

Sir WILLIAM MOLESWORTH said, 
this was a continuance of a scheme which 
had been several years in contemplation, 
and it was to be conducted under the direc- 
tion of the Board of Works. 

Mr. LOCKE said, the House had not 
been put into possession of a single esti- 
mate as to the probable cost, or as to any 
points of detail. The same remark applied 
to other public works, and particularly to 
Westminster-bridge. When private works 
were brought before Parliament, the pro- 
moters were required to produce estimates 
of the cost, and he did not see why a 
similar course should not be taken with re- 
ference to Bills of this description. He 
thought it was incumbent on the House to 
press for the estimate before they consented 
to vote away the public money. He should, 
therefore, move that the Committee be 
postponed for three months. 

Amendment proposed, to leave out from 
the word ‘‘ That”’ to the end of the Ques- 
tion, in order to add the words ‘*‘ this House 
will, upon this day three months, resolve 
itself into the said Committee,’’ instead 
thereof, 

Question proposed, ‘“‘ That the words 
proposed to be left out stand part of the 
Question.” 

Amendment, by leave, withdrawn. 

Question again proposed, ‘‘ That Mr. 
Speaker do now lcave the Chair.” 

Motion, by leave, withdrawn. 

Committee deferred till Monday next. 


GENERAL BOARD OF HEALTH (No. 3) 
BILL. 


Bill, as amended, considered. 

Mr. HALSEY said, he was aware of 
very improper practices with relation to 
the proceedings of the Board of Health, the 
engineers being often the contractors. He 
should, therefore, beg to move an Amend- 
ment, which he hoped would rectify such 
anomalous proceedings. 

Clause— 

“That it shall not be lawful for the General 
Board of Health, after the first day of September 
1853, to nominate or appoint any person as Su- 
perintending Inspector, otherwise than at a fixed 
yearly salary: Provided always, That any such 
person so appointed, shall be removeable at any 
time by the said Board, upon three calendar 
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months’ notice ; and that it shall not be lawful for 
any person so appointed, to receive any money, 
emolument, fee or reward, directly or indirectly, 
from any party, except from the said Board, for or 
in respect of any work or plans of works executed 
or to be executed under the authority of the said 
Board.” 

Brought up, and read 1°. 

Sir WILLIAM MOLESWORTH said, 
the object of the Bill was simply to con- 
firm provisional orders of the Board of 
Health, more particularly in the application 
of the Health of Towns Act to certain 
towns. He objected to this clause because 
it did not come within the title and inten- 
tion of the Bill. Nevertheless he agreed 
in the general principle of the clause. The 
inspectors were not salaried officers of the 
Board, but were employed, as it were, by 
the job, and they were, therefore, at liberty 
to get employment elsewhere. It appeared 
to him that they should be salaried officers, 
and not be at liberty to take employment 
elsewhere. The matter had been under 
consideration, and when the general subject 
of the Board of Health was brought for- 
ward next year, it was the intention of Go- 
vernment to make a change similar to that 
proposed by the hon. Gentleman. 

Sirk GEORGE PECHELL said, he 
should support the clause. These inspec- 
tors went to towns, and a tenth of the in- 
habitants having declared themselves in 
favour of introducing the Health of Towns 
Act, the inspectors made work for them- 
selves. He thought the Board of Health 
ought to be reconstitnted. 

Mr. LOCKE said, the proceedings of 
the Board of Health were antagonistic to 
the municipal feeling of the country. Whe- 
ther the clause was brought up or not, he 
trusted there would be an alteration in the 
Health of Towns Act. 

Motion made and Question, ‘‘ That the 
said Clause be now read a Second Time,” 
put, and negatived. 

Mr. BARROW said, he would now move 
the Proviso of which he had given notice, 
Section 2. 

Amendment proposed— 

“In page 2, line 25, after ‘ Act,’ to add the fol- 
lowing Proviso :—‘ Provided, that it shall not be 
lawful for the Local Board of Health of the dis- 
trict of Hertford to construct or use, or suffer or 
permit to be constructed or used, any sewers or 
drains by means of which the sewage of the said 
district, or any part thereof, shall be carried into 
the River Lee at or above the point of the said 
river in the parish of St. John, Hertford, where 
the balance engine of the Governor and Company 
of the New River brought from Chadwell and 
Amwel! to London is erected, by means of which 
the said Governor and Company of the New 
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River derive their supply of water from the said 
River Lee for the supply of the Metropolis.” 


Mr. COWPER said, the corporation of 
Hertford were engaged in negotiations 
which might have the effect of securing 
the object contemplated in the proviso. As 
the representative of Hertford, he felt 
bound to oppose the Amendment. 

Question put, ‘* That the Proviso be 
there added.” 

The House divided :—Ayes 23; Noes 
47: Majority 24. 

Sm GEORGE PECHELL said, he 
wished to move a Proviso relating to the 
Provisional Orders of the Board of Health. 

Amendment proposed— 


“In page 2, line 85, after ‘ Act,’ to add the 
following Proviso :—‘ that it shall not be lawful 
for the General Board of Health to put in force 
any of the provisional orders, unless upon the pe- 
tition of a majority of the inhabitants rated to 
the relief of the poor of any such places referred 
to in the said Schedule.’ ” 


Mr. BASS said, he regretted that such 
a Bill should have been introduced at so 
Jate an hour, and that the Government 
should have postponed the amendment of 
the Board of Health until next Session. 
He apprehended that the right hon. Baronet 
had sufficient influence with the Board vir- 
tually to carry out the object. 

Sin WILLIAM MOLESWORTH said, 
he had before stated that he was opposed 
to the application of the powers of the 
Board of Health to any town where it 
was objected to by the majority of the 
inhabitants; but he must oppose the 
clause as not coming within the scope 
of the Bill. 

Motion made, and Question, ‘‘ That the 
Proviso be there added,” put, and nega- 
tived, 


NEWSPAPER STAMP DUTIES BILL. 

Order for Second Reading read. 

The ATTORNEY GENERAL, in mov- 
ing the Second Reading of this Bill said, 
that the stamp duties upon newspapers 
were regulated by the Act 6 & 7 Will. 
IV., c. 76. This Statute contained two 
sections, one of which defined newspapers 
as publications containing news, intelli- 
gence, and information; and the other 
defined a newspaper to be a publication 
containing news, intelligence, or informa- 
tion, provided it were published at in- 
tervals within twenty-six days, that it 
did not exceed certain dimensions, and 
that it was sold for a price not exceeding 
6d. It was always supposed, until the 
recent decision of the Court of Exche- 
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quer, that these provisions embraced every 
species of paper, at whatever period they 
might be issued, and at whatever price. 
The Court of Exchequer, however, put a 
construction upon the Statute which had 
somewhat surprised the profession. They 
held that the second section, which was 
known to be intended to make the meshes 
of the net still narrower, and to embrace 
every newspaper not contemplated in the 
first, was restrictive of the first section. 
The decision of the Court arose upon the 
question of a publication published at in- 
tervals exceeding twenty-six days, as to 
whether it came within the meaning of the 
Act. The opinion of the law officers of the 
Crown was taken on this decision as to the 
propriety of an appeal; and if it had been 
thought expedient, there would no doubt 
have been an appeal against that decision. 
But Her Majesty’s Government had 
thought it not desirable to go against 
the decision of the Court of Exchequer, or 
to attempt to enforce stamps upon news- 
papers not published within periods of 
twenty-six days. From the words of the 
two conditions embraced in the second 
section of the Act, there arose this diffi- 
culty—if that section was intended to be 
restrictive upon the more general section, 
then, any newspaper, not ofh e dimensions 
referred to in the Act, thata s, exceeding 
the dimensions stated, which was sold at a 
price exceeding sixpence, would become 
exempt. Therefore the larger newspapers 
which were sold at a larger price, would 
be exempt from duty under this state of 
things, while a smaller newspaper which 
was sold at a lower price would remain 
liable to it. This would have been a great 
injustice to the smaller-priced newspapers. 
For instance, such papers as the Examiner 
and the Observer, which were sold at 6d., 
would pay the duty, while the Spectator, 
the price of which was 9d., would be ex- 
empt. The object, then, of this Bill was 
to establish the law, and to make it uniform 
with regard to all classes of newspapers 
whether large or small. Without going 
into the question of the stamp on news- 
papers, it was quite clear that so long as 
the stamp was maintained, they should all 
be put on equal principles. Under these 
circumstances he begged to move the se- 
cond reading of this Bill. 

Motion made, and Question proposed, 
‘‘That the Bill be now read a Second 
Time.” 

Mr. MILNER GIBSON said, there 
were two Bills before the House relating 
to this one subject of newspaper stamps 
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—one, the Bill to which the hon. and 
learned Attorney General had just called 
attention, which defined what was a news- 
paper chargeable to duty; but in order to 
ascertain what the duty was to be, they 
had to go to the other Bill, which was 
called the Stamp Duties Bill. Now, 
he submitted that the definition of what 
was held to be a newspaper chargeable 
to a duty, should be found in the same 
Bill that contained the duty. Formerly 
they took the trouble to consolidate the 
law in reference to newspaper stamps; 
clauses defining what should be considered 
@ newspaper were inserted either in or at 
the end of the Act. But the House was 
now undoing altogether what the Legisla- 
ture had done some years ago, and they 
were redistributing the law in reference to 
newspapers into different Acts of Parlia- 
ment. Inconveviences arose from this 
practice, and he suggested to the Chan- 
ceilor of the Exchequer and the Attorney 
General that they should put their propo- 
sal relative to the duty upon supplements 
to newspapers into this Bill, by an instruc- 
tion if it should not come within the title, 
in order that there should be, in one and 
the same measure, a definition of what a 
newspaper was, as well as the duties appli- 
cable to it. Although the Goverment had 
not been asked or induced to pay attention 
to this proposal, they ought to attend to it. 
Ile was only sorry it had not been thought 
of before parties had been put to consider- 
able expense in defending themselves be- 
fore courts of justice against the imposition 
of the stamp. This Bill was, in fact, a 
Bill for the protection of the Household 
Narrative; but Mr. Diekens had already 
protected himself through the Court of Ex- 
ehequer. But after he had got his verdict, 
and the Judges said he was not liable, then 
the Government came down with a mea- 
sure to exempt monthly publications from 
the stamp. It was very well to do so, but he 
did not think proprietors of monthly publica- 
tions had to thank the Government for any 
favours, for they fought their own battles 
in the courts of justice; they had paid their 
own expenses, and, now they had estab- 
lished their position, the Government came 
forward and told them that they were to 
be exempted by Act of Parliament. He 
would now ask the right hon. Chancellor of 
the Excheqeer whether the costs to which 
the parties had been put in defending 
themselves against this prosecution would 
be paid to them, because it was but fair 
that they shonld not bear them ? 

The CHANCELLOR or tue EXCHE- 
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QUER said. his hon. and learned Friend 
the Attorney General had stated that, in 
the view of the Government, there was 
great reason to question the decision at 
which the Court of Exchequer had arrived, 
It would have been quite open, if it had 
been considered a matter tending to settle 
the public mind upon the question, to have 
that decision questioned. Under these 
circumstances the right hon. Gentleman 
would see that it would be a very anoma- 
lous course, on the part of the Govern 
ment, to propose to pay the costs of the 
parties. At the same time, he might say 
that the question with regard to costs had 
never been put before him with the argu- 
ments which the parties might think they 
had. With regard to the right hon. Gen- 
tleman’s suggestion, that the definition of 
a newspaper should be in the same Bill as 
the charge of the duty, there might be 
convenience in it; at any rate it should be 
considered; but if it were to be done at all 
the better way would be to import this 
enactment into the Stamp Duties Bill than 
to take any enactment out of the Stamp 
Duties Bill into this. 

Mr. MILNER GIBSON said, all he 
wanted was to have a clear, distinct, and 
well-defined description of the law. 

Bill read 2° 

The House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Friday, July 15, 1853. 


Minutes.] Sat First in Parliament.—The Lord 
Meldrum, after the death of his Father. 
Pustic Birrs.— 1* Belfast Municipal Boun- 
daries ; Municipal Corporations Act Amend- 
ment ; Coinage Offences (Colonies). 
2* Petty Sessions (Ireland); Summary Juris- 
diction (Ireland). 
3* Juvenile Mendicancy (No. 2). 


EVIDENCE AMENDMENT BILL. 

Lorp BROUGHAM had a question to 
put to his noble Friend on the woolsack 
relative to a very important matter. He 
thought their Lordships had a right to 
complain—his noble and learned Friend on. 
the woolsack had a right to complain—his 
noble and learned Friend the Lord Chief 
Justice had a right to complain—and, lastly, 
he himself had a right to complain—of the 
treatment which had been given elsewhere 
to a most important Bill which had been 
sent down by their Lordships’ House to 
the other House of Parliament. It would 
be in the recollection of their Lordships: 
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that at a very early period of the Session 
—namely, in November last—he had laid 
upon their Lordships’ table a Bill in re- 
ference to the law of evidence and proce- 
dure, to which they were pleased to give a 
second reading upon the 10th of March. 
It was then found that there was no differ- 
ence of opinion whatever between his noble 
and learned Friend on the woolsack and 
himself, or between his noble and learned 
Friend the Lord Chief Justice and himself, 
relative to one portion of that Bill—a por- 
tion of very great importance—he meant 
the supplement to the Act of 1851, ena- 
bling parties to be examined as witnesses 
in the cause in all the courts, and, on the 
other hand, compelling them to be examined, 
as the case might be. And on the great be- 
nefits derived from that Act, it was need- 
Jess for him to enlarge, because testimony 
had been unanimously and cheerfully borne 
as to them by all the Judges who had as- 
sisted in administering the law under it. 
But there was one most important omis- 
sion in that Act—that which regarded the 
evidence of husband and wife. His noble 
and learned Friend on the woolsack and 
he differed on that subject two years ago, 
when the Act passed; but he (Lord 
Brougham) then yielded his opinions upon 
the point at issue, and in consequence the 
Act was passed with that very important 
defect. However, his noble and learned 
Friend, with his wonted candour, admitted 
that he had since changed his opinions 
upon the subject, and that he was now 
clearly in favour of the Bill for supplying 
the defects in the Act of 1851. Aceord- 
ingly, that part of the Bill had acquired 
the entire concurrence of his noble and 
learned Friend, as well as that of his noble 
and learned Friend the Lord Chief Jus- 
tice. But finding that they did not agree 
upon other points, and particularly as to 
the requirement of deeds and documents, 
he (Lord Brougham) thought that it would 
be expedient to divide the Bill into two 
portions, and to pass forthwith the part 
upon which no difference of opinion what- 
ever existed, especially considering that 
as the Act of 1851 had passed, it had be- 
come of essential importance for the admi- 
nistration of the law. Accordingly, the 
alteration of the law with respect to the 
evidence of husband and wife formed the 
sole subjeet of one of these Bills, which 
had passed through their Lordships’ House. 
The other Bill, which related to procedure, 
iad yet to receive their Lordships’ sanc- 
tion. But when did the other Bill pass 


{Jury 15, 1853} 





Evidence Bill. 246 


their Lordships’ House ? Why, upon the 
5th or 6th of June; and at that time he 
(Lord Brougham) was assured that there 
could ensue no difficulty whatever to pre- 
vent its receiving the sanction of the other 
House; and that, consequently, it would 
immediately pass into law. Yet, whathad 
happened? Why, the Bill had slept ever 
since, although they had now arrived at 
the 15th of July. And what was the con- 
sequence? That the circuits had begun 
—that all the circuits were being holden, 
or would be holden during the next six 
weeks, without the great and necessary be- 
nefit of that change in thelaw. But there 
was still another consequence to which he 
begged to call their Lordships’ attention. 
When he said that there was no doubt 
whatever of its receiving the assent of the 
other House, he had every reason to form 
such an expectation, because he found that 
on the 19th April a Bill received the Royal 
Assent extending to Scotland the provi- 
sions of the very Bill which he had the 
honour of obtaining their Lordships’ assent 
to for England. The provision which he 
wished to see established in the law of 
England was at this moment the law of 
Scotland, and the courts there were acting 
under it. So that here they had not only 
the inconvenience of delay—all the incon- 
venience of administering the Act of 1851, 
with its own peculiar anomalies—but there 
was the further anomaly that they had 
one law for Scotland, and another law for 
England, and that the Scotch courts were 
now examining husbands and wives under 
precisely the same powers and preciscly 
the same qualification and guards that were 
to be found in the Bill which their Lord- 
ships had sent down upon the 6th of June, 
to be consigned to its long rest for a period 
of seven weeks in the other House. He 
really thought that if any one had a right 
to complain of the remissness shown in the 
furthering the passing of the Bill, it was 
his noble and learned Friend opposite 
(Lord Campbell), and he, therefore, hoped 
that some explanation would be rendered 
on the subject. He would only say, in 
conclusion, that if, when he consented to 
the division of his Bill, he had had the 
least suspicion of what was to have oc- 
eurred, that he would have undoubtedly, 
no matter at what inconvenience, have 
pressed the passing of the Bill as a whole. 
Without, then, attempting to affix the 
blame in any particular quarter, he must 
be allowed to express his regret at the 
delay which had taken place. 
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The LORD CHANCELLOR said, he 
could assure his noble and learned Friend 
that he could not regret more than he did 
the delay which had taken place in refer- 
ence to the passing of that very useful mea- 
sure which had passed their Lordships’ 
House some seven weeks ago. Of course, 
as their Lordships were well aware, it was 
not in the power of any Member of their 
Lordships’ House to control the proceed- 
ings of the other House of Parliament— 

Lorp BROUGHAM: Nor of any Mem- 
ber of the other House. 

The LORD CHANCELLOR: Cer- 
tainly, nor of any individual Member of 
the other House; but he would state, 
by way of explanation, in what way the 
matter stood, and he would show to his 
noble and learned Friend (Lord Brougham) 
that no disrespect whatever had been in- 
tended towards him. As his noble and 
learned Friend had truly stated, he (Lord 
Brougham) introduced a Bill for the im- 
— of evidence and procedure in 

ovember last. Their Lordships, however, 
were all aware that the Commission ap- 
pointed to inquire into the state of the com- 
mon law courts made a very useful report, 
suggesting matters which led to the first 
Act for the amendment of the common law, 
which received the Royal Assent last Ses- 
sion; and the Commissioners were engaged 
during the last winter, up to an advanced 
period in the spring, in further investigat- 
ing the proper course as to evidence and 
procedure. In that state of things he had 
expressed to his noble and learned Friend 
a wish that he should not press his Bill in 
reference to this same subject until it was 
seen a little more clearly what the Com- 
missioners were about to suggest. But as 
it appeared to him (the Lord Chancellor) 
that the Bill of his noble and learned 
Friend could be divided into two portions, 
and that that portion which contained that 
most valuable, useful, and short amend- 
ment of the law, to the effect that the 
husbands and wives might henceforth give 
evidence in cases where one or both were 
concerned, might be separated from the 
other portion of the Bill. It struck him 
that there could be no difficulty in passing 
such a measure, as he understood that both 
in their Lordships’ House, as well as else- 
where, the measure was one which was 
regarded with an almost unanimous con- 
currence of opinion. Concurring in that 
view his noble and learned Friend took the 
course he suggested, and that portion of 
the Bill which related to the admissibility 
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of the evidence of husband and wife, was 
formed into one Bill, was assented to by 
their Lordships, and sent down to the other 
House, and would, it was expected, have 
very shortly received the Royal Assent. It 
appeared, however, that the Common Law 
Commissioners having been engaged in a 
very laborious inquiry, had made a very 
elaborate report on the 30th of April, all 
the recommendations of which report they 
proceeded to embody in a Bill; and in that 
Bill they had incorporated, almost totidem 
verbis, the enactment of his noble and 
learned Friend, in regard to the evidence 
of husband and wife. When the Bill they 
had thus framed first met his eye—which 
it did yesterday, when a draught was 
placed in his hands—he communicated a 
copy immediately to his noble and learned 
Friends (Lords Brougham and Campbell) 
and other law Lords; and he st once came 
to the conclusion that it would be discre- 
ditable to any Government to pretend to 
introduce honestly such a measure without 
having a great deal more time to examine 
into it than they could have had. Perhaps 
he might here mention to their Lordships, 
that he was in the habit of receiving anony- 
mous letters, telling him that he was ob- 
structing the progress of law reform. He 
trusted, however, that he should be able to 
receive such imputations unmoved, or he 
should not be worthy the place he had the 
honour to hold. His intention was to de- 
vote himself with all his energy to master- 
ing every part of that Bill, and he felt quite 
sure that when they had the leisure to do 
so that he would be aided by his noble and 
learned Friends with regard to it. As with 
regard to the former Bill, not alone in Com- 
mittee of their Lordships’ House, but night 
after night at their own private residences 
they would go through its clauses one by 
one in a way perfectly impossible in Par- 
liamentary Committees; and the result of 
that process, as applied to the former Bill, 
had been that though it consisted of more 
than 200 clauses, there was never an Act 
which had worked so smoothly. This was 
all he could say at present. However, he 
could mention that he had seen his learned 
Friend the Attorney General in reference to 
the Bill of his noble and learned Friend, 
and he had promised him to use his best 
endeavours to pass it through the House of 
Commons. He believed the Bill had very 
few defects; and he trusted therefore that 
before very long it would become the law of 
the land; and, he would say at the same 
time, that he very much regretted that his 
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attention had not been earlier awakened to 
the delay which had occurred, 

Lorv CAMPBELL said, the urgency 
of the Bill was very great, and there was 
a universal desire in the profession and 
among the public that the existing defect 
with regard to the evidence of husband 
and wife should be remedied, He could 
bear the testimony of his own experience, 
that on several occasions the want of the 
Bill had been most severely felt; truth 
had been excluded, and there had been a 
danger of justice being perverted. He 
hoped this defect might be immediately 
supplied ; and, that being done, he hoped 
that for the present Session of Parliament, 
as far as evidence and proceedure were 
concerned, they should rest satisfied. A 
great deal had been done already, and he 
thought that his noble and learned Friend 
on the woolsack deserved the thanks of 
the public for having given the subject so 
much attention. If there were any obloquy 
as to delay in the work of law reform, 
founded on the second report of the Com- 
mon Law Commissioners, he (Lord Camp- 
bell) was most ready to take his share of 
that obloquy, for he thought it inexpedient 
to push forward immaturely any measure 
on the subject. In the next Session of 
Parliament the reform of the ecclesiastical 
courts would be under consideration, and 
he hoped that we were now in a most be- 
neficial and praiseworthy state of progress 
towards amending the whole of the law of 
England. Let them proceed steadily and 
perseveringly in this great work, but let 
them proceed also cautiously; and this in 
the end would give more satisfaction than 
the introduction of measures which were 
immature and erude. 

Lorv BROUGHAM remarked, that the 
Bill which extended the Act of 1851 to 
Scotland, with regard to evidence, had 
been passed through all its stages without 
one single word of opposition to any one of 
its provisions. 


LANDS IMPROVEMENT COMPANY (No. 2) 
BILL. 

The Doxe of ARGYLL, in moving the 
Third Reading of this Bill, said, the main 
object of it was to enable the company to 
raise money on debentures, transferable by 
endorsement, for the improvement of land. 
Since the discussion which had taken place 
In respect to it a few nights ago, several 
important alterations had been made in the 
Bill, with a view of meeting the objections 
that were then raised against it. The 
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main objection which had been urged by 
the noble Chairman of Committees on the 
former occasion was, that one of the pro- 
visions of the Bill was at variance with a 
clause in the General Companies’ Clauses 
Consolidation Act— namely, that which 
provided that the transfer of interest in 
the land should be made by deed duly 
stamped, upon which the consideration 
given for such transfer should be stated. 
By an omission in the present Bill, as it 
was originally framed, it was not provided 
that such deed should be stamped; but 
that omission had since been rectified, so 
that there was no danger whatever of the 
revenue being defrauded. The machinery 
provided in the Bill was the same as that 
which had been provided in the many En- 
closure Acts which had passed. The Go- 
vernment were of opinion that it would be 
of advantage to give every facility possible 
for the improvement of the land; and with 
that view he now moved the third reading 
of the Bill. 

Lorp REDESDALE said, that the ob- 
jections, which were only those of detail, 
having been removed by the alterations 
that were made in the Billi, he, of course, 
did not mean to oppose it further. 

After a short conversation, in which 
Lord St. Leonarps, Lord CAMPBELL, the 
Duke of BuccLeucn, and the Marquess of 
Sa.isBury took part, 

Bill read 3*, with the Amendments; and 
passed, and sent to the Commons. 


Army. 


THE INDIAN ARMY. 


The Eart of ELLENBOROUGH said, 
that as he apprehended that there would 
be no objection to the production of the pa- 
pers which, according to notice, it was his 
intention to move for, and feeling, there- 
fore very unwilling to make any observa- 
tions on the subject matter to which those 
papers referred, he should confine himself 
to one topic only, namely, the proposed in- 
crease of the Indian army. He would 
touch upon that one topic now, because he 
apprehended that if he were not to express 
what he felt at the present moment, he 
could not do so at any other time with ad- 
vantage, inasmuch as when once the Clause 
in the Bill now before the House of 
Commons, for the increase of the Euro- 
pean troops in the army of the East India 
Company, came up to their Lordships, 
though they might reject it, they could not 
make any substitution of another for it. 
However little, therefore, he might hope 
to succeed in making any impression on. 
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the Government, he thought it right to 
state, at the present moment, his ob- 
jections to the proposed mode of increas- 
ing the military force of that country. He 
would have taken that opportunity of going 
into several points of detail which had oc- 
curred to him since he addressed their 
Lordships four or five weeks ago, and he 
would have done that under the impres- 
sion that any amendments consequent up- 
on any changes of opinion produced in the 
minds of Her Majesty’s Government, could 
be more conveniently made in the House 
of Commons than in that House at a later 
period of the Session; but he abstained 
from that course in the confident expecta- 
tion that when the Bill did come to their 
Lordships’ House, Her Majesty’s Govern- 
ment would be disposed to take into their 
favourable consideration any reasonable 
objections that might be urged by him to 
those matters of detail to which it was his 
intention to-direet their Lordships’ atten- 
tion, his whole object being to make the 
Bill as perfect as he could by the sug- 
gestions it might be in his power to offer. 
In the course of the past week he had in- 
troduced a Rill into their Lordships’ House 
which consisted of that clause in the Go- 
vernment Bill now before the House of 
Commons, which had reference to the in- 


crease of the Company’s European troops, 
though he admitted that he was indisposed 


to receive that clause. When he proposed 
to introduce that Bill, he said he did not 
approve of that mode of increasing the 
military foree, but he did not think that 
anything he could urge would induce Par- 
liament to adopt a different mode, and 
therefore he acquiesced in that measure, 
and thought it would be well to save time, 
and place at once at the disposal of the 
Government the additional foree that would 
be provided by that Bill. The events that 
had come to their knowledge within the 
last few days, had not induced him to 
consider it less important to increase the 
military force of the country, and he was 
ready to increase that foree in any manner, 
so urgent did he conceive the necessity for 
doing so. Yesterday a circumstance had 
come to their knowledge, on the arrival of 
the mail from India, which might make, 
on the minds of many of their Lordships, 
an impression that more force was now re- 
quired in India than probably they might 
have thought to have been required there 
at an earlier period of the year. The 
change of opinion that might on that point 
have taken place in their Lordships’ minds 
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had not been produced upon his, because 
their Lordships would recollect that from 
the commencement of the war in Ava he 
had deprecated it, and had stated his opin- 
ion of its great importanee, and the great 
embarrassment it would produce. He had 
never entertained the slightest expectation 
that the Burmese Government would con- 
sent to the cession of the provinee which 
had been appropriated by the Indian Go- 
vernment, and, therefore, there was no 
disappointment whatever to him in the 
news that had been just received. He 
now only took the same view of their po- 
sition in Ava that he had always taken. 
He regretted to say that in the commence. 
ment of that war, in its conception, and in 
its conduct, he could not anywhere per- 
ceive the impress of the mind of a states- 
man, or of a general. They had advanced 
beyond the point which was the best pos- 
sible one to occupy, and had taken as 
their frontier the very worst they could by 
any possibility have taken. -They had 
placed themselves in a position in which 
they could neither stand firm with safety, 
nor advance with advantege. It was a 
peculiarity in this war that the greater the 
success the greater the embarrassment; 
and if they were to advance to Ava, and 
drive from Ava the king of that country, 
their difficulty would only be greater than 
it was at present. At that moment no 
reasonable man could look forward to the 
termination of that war with the same 
degree of confidence that he might have 
entertained at its commeneement. That 
was a serious state of things, and he 
was certainly most deeply impressed with 
the conviction, that on account of their 
position there, irrespeetive of the effect 
which the events that were taking place 
in the East of Europe must have on their 
position everywhere, and especially in In- 
dia, an increased military force was abso- 
lutely required for their security in that 
country. But he must say, he could not 
approve of the manner in which that in- 
crease was proposed to be made. In the 
first place, he must state with great regret 
that he could not but see in this proposal 
some indication of an apparent intention, 
not of decreasing the European military 
force in India, but of substituting for Her 
Majesty’s troops an equal number of the 
Company’s European troops. He would 
deprecate that change, as most injurious 
to Her Majesty’s service, and to the in- 
terests of India and of England. The 
advantage to Her Majesty’s troops of the 
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experience they acquired in India, was 
infinite, even when they were not engaged 
in actual hostilities. The very marching 
through the country was in itself instruc- 
tive; and there being, at the large stations, 
cavalry, infantry, and artillery, in con- 
siderable numbers, there was not one of 
those stations in which Her Majesty’s 
troops might not learn, and ought not to 
learn, as much as they could now learn in 
the camp at Chobham, by the continual 
movement of large masses of men, and its 
display of the mode in which the operations 
of war are carried on. He recollected well 
that the Duke of Wellington once told him 
that the British troops in India came nearer 
to his idea of what the Roman legions 
must have been, than any troops he had 
ever seen. They should think that it was 
avery great advantage to this country to 
have the opportunity of sending their regi- 
ments to India, which, when brought to 
England in succession, formed the nucleus 
of an army, being practically acquainted, 
in all their details, with the operations of 
war, There was another advantage in 
using Her Majesty’s troops instead of the 
forces of the East India Company, namely, 
that Her Majesty’s troops were constantly 
removed, whereas the troops of the latter 
were not; and it should be a constant prin- 
ciple of their policy, in the treatment of 
Indian affairs, to make all persons sent 
from hence to that country, look homeward, 
and have England in view rather than 
India—to look forward to their promotion 
in Her Majesty’s service as the end of 
their exertion, rather than in the local 
service. But an Indian force was in the 
nature of a colonial force, and though 
individuals might come home, a regiment 
never came home. With a view, therefore, 
to keep up the connexion between this 
country and India, it was necessary that a 
large foree belonging to Her Majesty’s 
troops should be employed there. He was 
not speaking with the slightest disrespect 
of the troops of the Indian Government. 
Ile had seen them himself, and he must 
say, that better disposed men there could 
not be—there could not be men by whom 
officers could more desire to be followed 
Into action; but there were circumstances 
connected with the formation of these regi- 
ments which must make them inferior to 
Her Majesty’s regiments, and which caused 
new regiments to be considerably inferior 
for a long time after they were formed. 
They must be considerably inferior to Her 
Majesty’s on this account—that the Com- 
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pany’s European regiments had to furnish 
non-commissioned officers, not only to their 
own regiments, but to Native regiments, 
and to furnish persons to fill various civil 
and military offices. It was therefore 
impossible, without a miracle, that the 
non-commissioned officers could be equal, 
on all occasions, to the non-commissioned 
officers in Her Majesty’s regiments, who 
had only their own regiments to provide 
for; and they must be all aware how 
mueh the efficiency and discipline of a 
regiment depended upon the efficiency of 
the non-commissioned officers. They should 
also consider in what manner new regi- 
ments were officered. The appointments 
were made in the Company’s regiments 
according to seniority of service, and all 
those regiments must be officered by the 
senior officers uf each grade in the service. 
There were only two European regiments 
on the Bengal establishment, and seventy- 
six Native regiments, and each of those 
European regiments would take forty-eight 
officers, and as the officers would all be 
drawn from different regiments, the new 
regiments must be officered by men, no two 
of whom had ever probably seen each other 
before, and all of whom might be ignorant 
of the European troops and service, and 
acquainted only with the Sepoys. They 
must, moreover, draw their non-commission- 
ed officers from the European regiments, 
already weakened by detaching non-com- 
missioned officers to the Native regiments. 
Under these cireumstances it was impossible 
that these regiments could be so effective for 
a length of time as any of the regiments now 
in Her Majesty’s service. After the lapse 
of years, no doubt, they might be possessed 
of the same efficiency as the European 
regiments, but for a number of years they 
must be comparatively inefficient. He re- 
collected that when he was at the Board 
of. Control, about twenty-five years ago, 
he looked into the statisties of Her Ma- 
jesty’s regiments and of the Company’s 
regiments, and he found at that time that 
the Company’s regiments were renewed 
once in eight years, and Her Majesty’s 
regiments wore renewed once in twelve 
years—a most decided proof that there 
must be some internal defect in the organ- 
isation of the Company’s regiments, which 
led to a greater amount of casualties and 
invaliding than prevailed in Her Majesty's 
service. There was a circumstance that 
had come under his observation which 
might have led to that unfortunate result. 
He was particularly struck on secing one 
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of those regiments now at Ava, and one 
of the most distinguished there—the lst 
European—by the extreme youth of the sol- 
diers, and questioned an officer on the sub- 
ject; and he was assured by him that the 
men sent out for the Company’s service were 
so young that they were more liable than 
other men to take the malaria, which nearly 
destroyed them, and they hardly ever at- 
tained European strength, or became what 
European soldiers ought to be, in conse- 
quence of being exposed to the climate at 
such early years. He (the Earl of Ellen- 
borough) wrote home in most earnest terms, 
suggesting that the custom should be aban- 
doned—that the recruits should be kept in 
this country for two or three years more, 
and that they should only be sent out when 
they were capable of performing the service 
that was required of them, and when they 
would be less exposed to the necessary con- 
sequences of the climate. Whether any- 
thing had been done in consequence of his 
representations he did not know; but cer- 
tainly, nothing was done while he was in 
India. On these grounds he objected to 
the mode of the increase proposed; but he 
could hardly venture, unacquainted as he 
was with the details of Her Majesty’s ser- 
vice, to propose any other mode of increas- 
ing that force. It would be objectionable 
to take one soldier from this country under 

resent circumstances, and it was absolute- 
ly necessary that the army in India should 
be increased. He knew no other mode in 
which it could be done, except that which 
was usually adopted, namely, by forming 
second battalions. Within a short time 
sixteen or eighteen regiments had returned 
from India, and every one of those regi- 
ments, having distinguished themselves, 
fairly deserved any marks of favour that 
could be shown to them. Every one of 
them had at their disposal non-commis- 
sioned officers acquainted with the country; 
who might be sent out as non-commissioned 
officers to the second battalions. There 
must be at Her Majesty’s disposal an ample 
number of officers acquainted with the 
country, who might also be placed in those 
second battalions; and the advantage to the 
troops of having men acquainted with the 
climate and habits of the country as officers 
and non-commissioned officers, it was im- 
possible to overestimate. He knew to 
what extent the health of a regiment, when 
it first arrived in India, was affected by the 
circumstance of there being in it any one 
who knew anything about the climate. 
There was but one other point te which he 
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must entreat their Lordships’ attention for 
one moment, though it did not refer, un. 
doubtedly, to any of the returns which he 
desired to have placed upon the table by 
the Motion he intended to make. There 
was a provision in the India Bill now be- 
fore the House of Commons, to which he 
earnestly desired to call the attention of 
their Lordships, because he thought it went 
to destroy the efficiency of the system Go- 
vernment proposed to adopt. He alluded 
to the provision by which the Directors to 
be appointed by the Crown, were permitted 
to sit in Parliament. He considered that 
provision to be in the last degree pernici- 
ous; especially when taken in conjunction 
with an alteration very recently made in a 
provision of the Bill, whereby any person 
who had been in India for ten years, whe- 
ther he was in the service of the Govern. 
ment or not, might be appointed a Director. 
That would be most pernicious in its ope- 
ration, because what all of them must de- 
sire was to separate the Government of 
India in England from the influence of the 
politics of the day, and to keep it as much 
as possible distinct from any connexion 
with them. The result of this provision 
would be, that a young man, on returning 
from India, would, by spending a little 
money, get a seat in the House of Com- 
mons; and being in the House of Com- 
mons, and eligible to fill the office, would 
naturally recommend himself to the Go- 
vernment, whatever that Government might 
be, and would be placed in the Direction in- 
stead of a better man. By this means 
there would not only be plaeed in the Di- 
rection the nominees of the Government, 
who were placed there not on account of 
their fitness for office, but those persons 
would introduce into the Court a political 
bias, which must be most iniurious to 
the transactions of Indian business. The 
average life of man might be increasing 
and improving, but the average life of Go- 
vernment was undoubtedly becoming much 
shorter and mnch worse. They might 
have, consequently, amongst the Govern- 
ment nominees in the Direction, two or 
three strong Conservatives, and two or 
three strong Whigs, Members of the House 
of Commons, and placed there, not on ac- 
Count of their fitness, but on account of 
their politics. They would carry into the 
Court the animosities that divided them in 
the House of Commons; and, what was 
infinitely worse, they would carry into the 
House of Commons the divisions that se- 
parated them in the Court, and angry dis- 
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cussions on Indian questions in the House 
of Commons would arise from political Di- 
rectors being placed there. It might be 
said that the same objection would equally 
apply to the elected portion of the Direc- 
tors. He admitted it, and he thought the 
Government would act most wisely if they 
excluded both the elected and the nomi- 
nated Directors from Parliament, for he 
believed as much mischief would be done 
by allowing the Directors who were elected 
by the proprietors to be Members of Par- 
liament, as by suffering those nominated by 
the Government to hold seats in the House 
of Commons. Men acquired a sort of fac- 
titious importance by becoming Members 
of Parliament, and to attain such a fancied 
pre-eminence they would, if Directors, not 
scruple to use their patronage in order to 
obtain their seats, and, once having ob- 
tained them, use it to keep themselves in 
them. The lawyers and other persons of 
note in the places those Directors repre- 
sented, would naturally obtain an influence 
over such Members, and the probability 
was that that patronage which in justice 
ought to be bestowed for public purposes, 
would, in many instances, be applied to 
promote the private views of the Directors, 
to the great detriment and disadvantage of 
the general interests of India. He knew 
nothing more unseemly than that which 
might arise under the working of the new 
system which was to be established—when 
an Indian Minister might make his state- 
ment on the part of Government, and might 
be replied to by a Director on the other 
side of the House who entertained different 
opinions. Such a system would do more 
than any other system that could be con- 
ceived to humiliate the Government in the 
eyes of the people of India; and he did 
therefore most earnestly entreat Her Ma- 
jesty’s Government to reconsider that pro- 
vision of the Bill before the House of Com- 
mons, and to see whether they would not 
forego any advantage they might derive 
from having the power to place Members 
of the House of Commons who had been 
ten years in India upon the Direction, and 
whether they would not, on the other hand, 
deprive the Directors hereafter to be elected 
by the proprietors of the power of becom- 
ing Members of the House of Commons. 
The noble Earl concluded by moving for 
Returns relating to the Court of Directors 
of the East India Company; and to the 
Army of the Company. 

Eart GRANVILLE said, although it 
Was inconvenient to discuss a Bill which 
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had not yet come before their Lordships, 
yet he must say, as an individual Member 
of Her Majesty’s Government, that, with 
regard to this question, considering the 
spirit which the noble Earl had shown in 
treating of it, and also bearing in mind the 
degree of knowledge and useful information 
which the noble Earl could have afforded 
respecting it, he rather regretted than 
otherwise that the noble Earl had not en- 
tered more fully into the details of the sub- 
ject. At all events, as regarded the final 
decision of their Lordships upon this ques- 
tion, when it should come before them, he 
hoped that the example of the House of 
Commons would be followed, and that the 
second reading of the India Bill would be 
sanctioned by an equally large majority of 
their Lordships’ House, as that which had 
been given in its favour by the other House 
of Parliament. That it would receive the 
most deliberate and impartial consideration 
of their Lordships, he was quite assured; 
for the question was one of far too great 
importance to admit of anything like party 
spirit entering for a moment into its dis- 
cussion. With regard to the observations 
of the noble Earl respecting the war in 
Ava, he (Earl Granville) could assure the 
noble Earl that when that question should 
be brought before their Lordships in a 
more regular manner, Her Majesty’s Go- 
vernment would not shrink from stating 
their reasons for the course they had taken 
respecting that war, and that they would 
be able to bring before their Lordships 
sound and good reasons for their policy, 
and would show that the conduct they had 
adopted, had not been marked by the least 
want of statesmanship or generalship. 
With regard to the clause which the noble 
Earl had taken from the Bill in the Com- 
mons, and had embodied in a separate Bill, 
and which Her Majesty’s Government had 
rejected, he (Earl Granville) could only 
say that it had been rejected because the 
Government did not think that any such 
emergency as that contemplated by the 
noble Earl was at all pressing upon the 
Government of India at this time. With 
regard to the observations the noble Earl 
has made, as to the mode of increasing the 
army in India—by increasing the Com- 
pany’s troops instead of increasing the 
Queen’s troops, by filling up the places of 
the former by an increase of the latter— 
the consideration which the noble Earl had 
adduced upon that point, had not escaped 
the attention of Her Majesty’s Govern- 
ment. No doubt there was much to be 
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said on behalf of the plan which the noble 
Earl had himself proposed; though he 
must confess that some of the arguments 
which the noble Earl had advanced, were 
quite new to him. While he believed that 
the experience of war, such as had taken 
place in India, must have very much im- 
proved the army that was sent there, yet he 
doubted whether it was an improvement to 
Her Majesty’s troops that they should remain 
for any lengthened period in India during a 
peace; because, notwithstanding the ad- 
vantage of congregating together troops in 
large masses, he felt there were coun- 
teracting cireumstances in making such 
marches as the noble Earl] had deseribed— 
circumstances which rarely admitted of 
regiments being sent home in as efficient 
a state as when they left this country. But 
this was a question which must be always 
dependent upon circumstances. In answer 
to the authority of the noble Earl upon the 
subject of the mode of increasing the 
troops, he (Earl Granville) would offer the 
opinion which had been given by Lord 
Dalhousie against the noble Earl’s propo- 
sition; the real and weighty opinion, how- 
ever, which had convinced Her Majesty’s 
Government upon this point was that of 
Lord Hardinge, whose opinion was one to 
which the Government could not, in justice 
to themselves, overlook, considering his 
experience of India, and the professional 
position which he now held in this country. 
With regard to another question—that of 
allowing persons nominated or elected to 
the Court of Directors to have seats in 
Parliament—he admitted that it was one 
of considerable difficulty. No doubt there 
was great delicacy connected with the 
question. It was, however, hardly neces- 
sary for him to repeat what had been so 
often stated, that the object of the proposed 
system of nomination on the part of the 
Crown, was not for the purpose of obtain- 
ing patronage or Parliamentary support; 
but it was to obviate an evil clearly proved 
before the Committee of the House of Com- 
mons—namely, that there were some most 
eminent persons who were Indians by resi- 
dence, knowledge, and experience, but 
who were excluded from the Directory, 
simply because of their aversion to the 
labour of canvassing, which often obliged 
persons to be candidates for five or six 
years after their return, and when of 
course their knowledge of India beeame 
comparatively stale. His (Earl Granville’s) 
own belief was, that better men would be 
appointed to the Directorship by the pro- 
Earl Granville 
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posed plan, than by an election and a veto 
by the Crown. It was obviously of very 
great importance that the nominated mem- 
bers of the Court of Directors should be put 
upon the same ground of equality, in every 
respect, with the elected members. Of 
course, if they were placed on an inequal- 
ity with respect to their being able to sit in 
Parliament, they would occupy an inferior 
position to that of their brother Directors. 
There was another question connected 
with this part of the subject—he meant 
as to the jealousy that might be entertain. 
ed with regard to the influence of the 
Crown over the votes of Members of Par- 
liament who might be Directors. The 
noble Earl had alluded to that point on 
a former occasion ; but he (Earl Granville) 
thought, whatever evil there might have 
been in other days for Government to have 
it in their power to exercise such influence, 
there was not much to be dreaded now. It 
appeared to be mere pedantry to imagine 
that this influence would be dangerously 
increased because once or twice in a Ses- 
sion some two or three votes might be 
gained on some important division in order 
to propitiate a Government that had the 
power to nominate to the Board of Diree- 
tors. It must be assumed, that, if the 
system of nomination were admitted at 
all, Her Majesty’s Government, whatever 
party might be in power, would be sure, 
under the pressure of public opinion, to 
select and nominate the very fittest men 
for the government of India, wholly irre- 
spective of their political opinions; and if 
they were so chosen, he thought that, so 
far from thinking it necessary to guard 
against any collusion between the Diree- 
tors and the President of the Board of 
Control, it was a much more important 
consideration not to weaken the House of 
Commons when questions of this kind were 
discussed—discussed as they had been now, 
and as he hoped they ever would be so long 
as the government of India formed a sub- 
ject for the deliberation of the Parliament 
of this empire—by the exclusion of those 
very persons who were most qualified to 
diseuss them. He quite admitted that 
there were two views of this question to 
be taken, and he thought that Her Majes- 
ty’s Government had come to a safe and 
sound conclusion—namely, that those mem- 
bers of the Court of Directors who were 
nominated by the Crown should enjoy the 
same privileges as those who were elected 
by the proprietors. 

The Eart of ELLENBOROUGH wish- 


Army. 





261 Polling at Elections 


ed just to add, that one of his objections 
to the proposed mode of increasing the 
troops in India, arose from the patronage 
that would be thus created. Their Lord- 
ships could hardly be aware that, in conse- 
quence of the ereation of eight new regi- 
ments in India, there would in this one 
year be to be distributed among the Court 
of Directors no less than 384 cadetships, 
which, with vacancies in other regiments, 
would amount to 500 cadetships ; being 
at the rate of 25 cadetships for every 
Director. Considering that those gentle- 
men had not a very long time to live, 
and considering the manner in which 
they usually bestowed their patronage, 
he thought that to give them 13 cadet- 
ships each to be disposed of more than 
they ever had before, and free from the 
restrictions imposed by this Bill, was an 
act of great imprudence, and that it had 
the appearance of an enormous job. He 


was not surprised that this should be the 
only part of the measure which had not 
oozed out to the public, or at the favour 
with which it was regarded in certain 
quarters. 

On Question, Motion agreed to. 


POLLING AT ELECTIONS AMENDMENT 
BILL. 

Order of the Day for the Second Read- 
ing read. 

The Eart of SHAFTESBURY, in mov- 
ing that this Bill be now read the Second 
Time, said, the Bill, though large in its 
professed effects, was so very simple that 
it required no explanation beyond what 
was given when it was first introduced. 
Its principles might be considered to be— 
first, that the expenses of an election, 
though defrayed by the candidate, were to 
be conducted by a public and responsible 
officer; and, secondly, that the votes of 
the constituency were no longer to be 
taken vivd voce, and in polling booths, but 
written on slips of paper, and collected 
from house to house by legal and autho- 
rised persons. The advantages of this 
system would be, as he stated before, that 
it would take away all pretext for bribery 
and corruption under the show of travel- 
ling expenses, necessary refreshments, and 
compensation for loss of time; it would 
simplify the process of elections, greatly 
abridge expense, and prevent riots, con- 
fusion, and in many respects intimidation; 
it would enable many more person to vote, 
especially the weak and timid, who shrank 
with terror from the turmoil and excite- 


{Jury 15, 1853} 





Amendment Bill, 262 


ment of a contested election. If their 
Lordships admitted these results, and 
thought them desirable, they had only to 
look at the machinery whereby the Act 
was to be carried into operation. Now 
the Bill, if examined in Committee, would 
be found, he thought, to have whatever 
was required. He knew that under the 
poor-law system this mode of collecting 
votes had, in some instances, proved a 
failure; but the causes were obvious; no 
great interest prevailed on the election of 
poor-law guardians. No one was dis- 
posed to incur any expense. The agents, 
therefore, were underpaid, very little 
watched, and hardly any accounts were 
demanded of them; but by this Bill they 
secured an agency far better paid—persons 
duly appointed to watch both the collec- 
tion and examination of papers, and heavy 
penalties, both personal and pecuniary, for 
any misconduct. He wished to propose it 
for a second reading, and should be glad 
to pass it through Committee, because he 
felt assured of its good results. 

The Eart of ABERDEEN assured his 
noble Friend that it was not from any in- 
difference to the object which he had in 
view, or from any hostility to the measure 
itself, that he opposed the second reading 
of the Bill. But, as his noble Friend did 
not propose to carry the measure further 
in the course of the present Session, he 
(the Earl of Aberdeen) was unwilling to 
commit the House or Her Majesty’s Go- 
vernment to it at this stage, more espe- 
cially as his noble Friend knew that Her 
Majesty’s Government were pledged to 
bring forward a measure of Parliamentary 
reform early in the next Session of Parlia- 
ment, and that the subject of the present 
Bill must come under consideration in con- 
nexion with any plan of Parliamentary re- 
form that might be introduced. In conse- 
quence of this representation in the other 
House of Parliament, several partial mea- 
sures of Parliamentary reform had been 
suspended with a view to that course which 
Her Majesty’s Government were prepared 
to take. He could assure his noble Friend 
that the subject of the Bill now on the 
table would be brought forward and fully 
considered; and, as his noble Friend would 
have had the advantage of having his own 
viows on the subject circulated throughout 
the country, he thought his noble Friend 
had obtained all the advantage he could 
propose to himself in bringing it forward. 
He would repeat his assurance to his noble 


| Friend, that not only would the subject 
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meet with due consideration from the Go- 
vernment, but, as he was at present ad- 
vised, with the most favourable considera- 
tion. He had, therefore, to ask his noble 
Friend not to press the measure further at 
this time, as he could venture to assure 
him that by not doing so he would forward 
the object he had in view. 

The Eart of HARDWICKE said, that 
it must be confessed that our present sys- 
ten: had failed to secure purity of election 
in boroughs. Now he believed that the 
adoption of the system proposed by this 
Bill—the same as that now followed in the 
election of boards of guardians—would not 
unly effect a great improvement in this 
respect, but that it would also induce many 
men of great repectability and stake in the 
country to vote who now abstained from 
doing so; and that it would thus tend to 
give us a much more real representation of 
the opinion of the country than we had at 
present. 

Lorv WHARNCLIFFE believed, that 
of all the modes proposed for securing a 
real representation of the opinions of the 
constituencies, that contained in the pre- 
sent Bill was most likely to be succesful. 
He was glad to hear that it was to be care- 
fully considered by Her Majesty's Govern- 


ment, in connexion with the whole question 
of the representation of the people; for he 
thought it was infinitely preferable that 
legislation on such subjects as this should 
take place on the responsibility of Govern- 
ment, than at the instance of private Mem- 


bers of the Legislature. He hoped that 
when the Government next year brought 
forward their plan of representative reform, 
they would be able to devise some plan, 
which, if it did not extinguish bribery and 
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not prepared to suggest any plan which, 
upon the whole, seemed likely to work 
better. The mode of election for Members 
of Parliament proposed by this Bill had 
been found eminently successful when ap- 
plied to the election of boards of guardians 
in England; and, though it was said not 
to have worked equally well in Ireland, 
he did not see why it should not by pro- 
per arrangements be made to do so. He 
trusted, therefore, that some measure of 
the kind would form part of the Reform 
Bill about to be brought forward next 
year. 

The Marquess of LANSDOWNE 
thought that neither the noble Earl who 
had introduced the Bill, nor other noble 
Lords who had followed him, had any right 
to complain of the absence of encourage- 
ment to this measure on the part of Her 
Majesty’s Government. On the contrary, 
no other course could have been taken, 
unless Her Majesty’s Government had been 
prepared to enter at once in a detached 
form upon this most important branch—in 
his mind perhaps the most important—of 
what was called Parliamentary reform, and 
unless their Lordships had been prepared 
to decide how votes should be taken, without 
considering if any alterations, and what 
alterations, should be made in the quality 
and numbers of those on behalf of whom 
they were legislating, and for the appear- 
ance, or rather non-appearance, of whom 
at the hustings they were endeavouring to 
make sufficient provision. Entirely agree- 
ing with his noble Friend near him (the 
Earl of Aberdeen) that they could not take 
the subject into their consideration at the 
present time, he was quite prepared to say 
that it had derived additional importance 
and additional advantage from the present 
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to a minimum, and give us a reasonable | discussion having elicited opinions from va- 
chance of obtaining « true expression of | rious quarters of the greatest weight, all 
the feelings of the constituencies. coneurring in the importance of considering, 

Eart FORTESCUE said, he could not | if not this Session, at least at some future 
refrain from adding his humble tribute of | period, some measure for absolutely putting 
gratitude to the noble Earl for bringing | an end to what he would call corrupt in- 
the subject before the House. He thought | timidation. Place the power in what class 
that any scheme of reform of the repre- | they pleased, place it with the few or with 
sentation in which extensive alterations | the many, unless they gave encouragement 
for the purpose of improving the manner | and protection to those towhom they gavea 
of taking the votes, did not form a part, | vote, they would not accomplish the object 
would prove utterly futile for preventing | in view. They could not haye a stronger 
those corrupt practices and disgraceful | proof of this than when they heard his noble 
scenes which were the blots and by-words Friends on the eross benches (Ear! For- 
of our earlier system. Though he was | tescue and Lord Wharneliffe), both of 
not prepared to say that this measure as | whom had had the advantage and honour 
to all its details was the best that could | of being returned to the other House of 
he devised, yet he must own that he was ' Parliament by large bodies of the consti- 

The Earl of Aberdeen | 
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tuency, and of obtaining what might be’ vere contest had taken place, and he be- 
called the greatest constitutional triumphs lieved it had been conducted in a manner 
that this country could afford, nevertheless highly creditable to all parties. Certainly, 
compelled to admit, in the very moment of in the metropolitan parishes the polling 
triumph, that in the course of those trans-| papers were distributed and collected by 
actions they had scen prevailing among! the police; and the noble Earl proposed also 
the voters an amount of intimidation and to have the polling papers, under his new 
interference calculated to prevent a great system, distributed and collected in a most 
portion even of that very constituency | efficient manner. Undoubtedly, he thought 
whom they represented from duly record-| there was nothing in poor-law experience 
ing their votes, and thereby, as far as they | which ought to discourage the introduction 
were excluded, annulling the effect of that | of this system; on the contrary, he be- 
free election. No stronger testimony could lieved it to be a fact that a much larger 
be given; the very circumstance of its hav- | number of persons entitled to vote had voted 
ing been so stated from such high autho- at elections in metropolitan unions, than 
rity, even if the noble Earl opposite had | had voted at the elections for Members of 


not given his attention to the subject, was | 
sufficient to call to it the attention of | 
Parliament, if not of the whole country at | 
large. 

Eart GREY quite concurred with the 
noble Marquess, that the voble Earl who 
had introduced this Bill had no reason to be 
dissatisfied with the reception which it had 
met with. On the contrary, he thought the 
manner in which the Bill had been received 
ought to be highly gratifying to his noble 
Friend. He also concurred with the noble 
Marquess in thinking that it would not be | 
expedient for the Goyernment and the 
House at once to pledge themselves to the 
principle of this Bill. His own impression, 
however, was very strongly in favour of 
the measure. He believed that in balan- 
cing the advantages and disadvantages 
which would arise from the measure, the 
advantages greatly preponderated; but he 
could net, however, shut his eyes to the 
fact that it would be attended with very 
serious drawbacks and dangers, which 
would require to be carefully guarded 
against. For instance, the adoption of 
this system of election in a small consti- 
tueney would be open to this objection, 
that it would be in the power of one or two 
persons to sell the borough with tho most 
perfect certainty to the highest bidder, 
simply by buying up the majority of the 
Voting papers signed in blank. That was 
a danger which might very well exist un- 
der such a system of voting, unless care- 
fully guarded against; and he mentioned 
it to show how inconvenient it would bet o 
pledge the House to the principle of the 
Bill without having the details fully before 
them. With reference to the elections of 
boards of guardians, so far as his expe- | 
renee went, they had been conducted | 
generally in a most satisfactory manner. | 
He was himself a ratepayer of one of the, 
metropolitan parishes, in which a most se. | 
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Parliament. It was well known that large 
numbers of the constituents were deterred 
from coming forward at elections for Mem- 
bers of Parliament by the tumult and con- 
fusion which prevailed at the poll, and to 
which they were not inclined to expose 
themselves; and the worst of it was, that 
these were precisely the persons whom it 
was for the public interest to induce to 
vote. They were generally sensible, quiet 
people, not violently excited on either side, 
whose opinion as to the persons to be 
chosen it was most desirable to obtain. 
He quite agreed that some system of the 
sort ought to be adopted hereafter; but it 
was not desirable that the House should 
pledge itself to the Bill until they had 
learnt how it was to be carried into effect. 
Ile hoped, however, if the Bill were brought 
in again, with a view of its ultimately pass- 
ing into a law, that it would be extended 
to counties, where, in his opinion, it was 
much more needed than in boroughs. In 
no county election with which he had ever 
been acquainted, had there been a return 
which would not have been declared void, 
and the Members unseated, if the law 
had been rigidly enforced, because it was 
utterly impossible that voters scattered 
about as they were in county constitu- 
encies could be brought up to vote with- 
out having their actual expenses provided. 
At the elections in which he had been con- 
cerned, there had never been anything like 
real substantial corruption, but there had 
been a general agreement between the 
candidates that both parties should pay 
at the same rate for travelling expenses, 
so that there should be no inducement to 
vote for one side more than another on 
that score. He did not think there was 
any real corruption in that arrangement ; 
but still it was contrary to the clear letter 
of the law, and, if it were proved in evi- 
dence, an Election Committee could not 
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help unseating a candidate who had been | before any measure on the subject could 


concerned in such a practice. On that| p 


account, therefore, he thought it highly 


ass. 


The Eart of SHAFTESBURY said, 


desirable that some means should be de-| that after what had fallen from Her Ma- 
vised for taking votes in the counties in | jesty’s Government, it would be useless for 
this manner, relieving the voter from ex-| him to attempt to push this Bill further at 
pense, and enabling him to exercise his| the present time. He wished to observe, 
franchise without any interruption to his | however, that he had expressed no dissatis- 
business. He thought the thanks of the | faction at the manner in which the Bill had 
House were due to the noble Earl for| been received; on the contrary, he was 
having brought this subject before their | extremely grateful to their Lordships and 
Lordships, and he hoped at some future | to the Government for the kind reception 
period to see the principle of his Bill car-| they had given to it. He hoped the noble 


ried into effect. 


Earl would have no objection to the circu- 


The Eart of DONOUGHMORE hoped, | lation of the Bill during the recess, in order 
if the Government intended to adopt the | that it might be considered in the country. 
principle of this Bill at some future time, | He had no doubt many improvements might 
they would take care that it was not ex- | be introduced into the details of it, and a 
tended to Ireland. It appeared to be well | certain amount of experience of its working 
suited to remedy the great evils of English | would be required before its machinery 
elections, which were bribery and corrup-| could be perfected ; but he believed when 
tion; but the great evils of Irish elections | carried out it would go further than almost 
were violence and intimidation, and these | anything else to put an end to the present 
it would not touch at all. He trusted, | system of bribery and corruption. He had 


however, if the Government intended to 
include Ireland in any such system as this, 
they would take care to read the report of 
the sub-inspector of police with respect to 
the election of guardians for the union of 
Castle Coote, in August last. Certainly, 
helmets ought to be provided for the col- 
lectors of the votes to prevent. their heads 
being broken, and a sufficient force of mili- 
tary and police to protect their lives, other- 
wise they might rely on it that far more 
fearful scenes would be witnessed at Irish 
elections than had ever yet been enacted. 

After a few words from Lord WatpE- 
GRAVE, which were inaudible, 

Lorp REDESDALE pointed out several 
defects in the machinery of the Bill which 
would greatly stand in the way of its effi- 
cient working. For instance, it ought to 
be maturely considered whether or not the 
voter should be required to deliver the vote 
himself. If he were not, that might lead 
to the withholding of the vote altogether, 
if the man’s wife or the person intrusted 
to deliver the paper could be bribed; and, 
on the other hand, if he were required to 
deliver it himself, and if he had any em- 
ployment, he would be obliged to remain 
at home all day from nine to four, or until 
the collectors called upon him for that pur- 
pose. Again, there was no proper provi- 
sion made for checking the delivery of the 
papers, and in case of any violence on the 
part of the mob, such as happened at the 
last election at Hereford, the election must 
be void altogether. These were points 


no objection to withdraw the Bill. 
Order for Second Reading discharged. 


PETTY SESSIONS (IRELAND) BILL—SUM- 
MARY JURISDICTION (IRELAND) BILL. 

On the Motion for the Second Reading of 
the Petty Sessions (Ireland) Bill, 

The Marquess of CLANRICARDE 
said, that these bills, which were Bills to 
continue existing enactments, were so in- 
timately connected in their subject and 
scope that any remarks he might apply to 
the one applied equally to the other. With 
regard to the first, it had long been found 
to work satisfactorily, and the only alter- 
ation which he proposed to introduce into 
it was the extension of the jurisdiction of 
a single magistrate. The only other im- 
portant point of alteration in the first Bill 
which he proposed to make, was to extend 
the right of appeal. He thought it was 
highly desirable that it should be extended 
to cases which were dismissed. The second 
Bill which he proposed to re-enact was the 
Summary Jurisdiction Bill. This Bill had 
been found to work most usefully and con- 
veniently for the magistrates of Ireland. 
The main principle it contained was, that 
of giving to the magistrates the power of 
dealing summarily with larceny, and pre- 
venting thereby the expense of drawing an 
indictment in petty cases in which the 
value of the theft was less than the costs’ 
would amount to. A power of this kind 
was most advisable. The other important 
feature of the Bill enabled magistrates to 





which must be considered with great care 
Earl Grey 


dispose summarily of rent cases, and 
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ejecting defaulters without any other pro- 
cess. This he regarded, indeed, as the 
most important point in the Bill, for he 
believed that it would prove of incalculable 
advantage in stimulating the landlords to 
provide better habitations for the labouring 
classes in Ireland. The noble Marquess 
concluded by moving the second reading of 
the Bill. 

Lorp MONTEAGLE expressed his ap- 
proval of the course pursued by the noble 
Marquess in moving the Bills, in the prin- 
ciples of which he entirely concurred. He 
was, however, slightly afraid of the great 
powers which would be given by the first 
Bill to one magistrate. Petty Sessions, 
in the usual acceptation of the term, meant 
more than one magistrate; but by the Bill 
a single magistrate would be placed in 
possession of the most extensive powers. 
It was true that there were some parts of 
Ireland in which there was a difficulty in 
procuring the attendance of more than one 
magistrate; but for these, the exceptions, 
he contended that it would be better to 
give the Lord Chancellor of Ireland the 
power of authorising the conduct of the 
petty sessions by one magistrate, rather 
than extend the principle to the whole of 
Ireland. The Summary Jurisdiction Bill 
he considered a most important measure, 
and he highly approved of the power given 
by it to magistrates to take possession of 
smaller tenements without the ordinary 
process of ejectment. Singular as it might 
seem, he believed that that power would 
prove most advantageous to the small ten- 
antry and to the labouring population of 
Ireland by improving their dwellings. The 
Jaw at present was most absurd and ano- 
malous when compared with that of Eng- 
land. There was one set of laws for the 
market towns of [reland, and another for 
the rest of the country. The noble Mar- 
quess had the credit of the proposition for 
consolidating and assimilating these laws, 
and he should support him in his attempt, 
though he might feel called upon to pro- 
pose several amendments when the Bills 
should be in Committee. 

The Doxe of NEWCASTLE agreed 
with the objects and the terms of both 
Bills, and believed them worthy of the 
support of their Lordships. For the bene- 
fit of the justices in remote parts of the 
country it was highly desirable that the 
law should be simplified and consolidated. 
These Bills introduced most important al- 
terations in the law. The Petty Sessions 
Bill provided that cases which had hereto- 
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fore been tried before a bench of magis- 
trates, might in future be decided by a sin- 
gle magistrate. The Summary Jurisdic- 
tion Bill contained an important provision, 
extending the summary jurisdiction of ma- 
gistrates to the collection of the rents of 
small holdings. With regard to the first, 
he was very much inclined to think that it 
would be necessary to provide some addi- 
tional safeguards to prevent its misuse; 
and with regard to the 15th clause of the 
Summary Jurisdiction Bill, he was most 
anxious that it should be submitted to the 
Irish Government, for the purpose of as- 
certaining the exact working of the law in 
the different parts of Ireland. Nothing 
could be more desirable than the object 
which his noble Friend had in view. Any- 
thing which would tend to improve the 
dwellings of the lower orders in Ireland, 
was most deserving of attention. He en- 
tirely concurred in the views of his noble 
Friend, but begged that he would postpone 
the Committee on both Bills until Thurs- 
day next, in order that they might be con- 
sidered by the law advisers of the Crown 
in Ireland, 

The Marquess of CLANRICARDE 
having acquiesced, 

Bills read 2*, and committed to a Com- 
mittee of the whole House on Friday 
next. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 15, 1853. 
Minutes. Prsurc Brus. — 1° Consolidated 


Annuities (Ireland); Poor Relief Act Continu- 
ance. 

2° Entry of Seamen ; Naval Coast Volunteers ; 
Dublin Carriage. 

38° General Board of Health (No. 3) ; Elections. 


EASTERN UNION RAILWAY BILL, 

Order for Third Reading read. 

Motion made, and Question proposed, 
‘* That the Bill be now read a Third Time.” 

Mr. RICE said, that he was anxious 
to learn from the hon Member for Sand- 
wich (Mr. J. Macgregor), who was chair- 
man of the South Eastern Railway Com- 
pany, whether that company had given an 
undertaking to the Chairman of the Com- 
mittee of the House of Lords with respect 
to the course which the South Eastern . 
Company would take, in the event of a 
Bill being introduced in a future Session 
for extending the East Kent Railway from 
Canterbury to Dovor. If the hon. Mem- 
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ber for Sandwich would state in his place 
in Parliament the facts of the case, he 
(Mr. Rice), acting on behalf of his hon. 
Friend the Member for East Kent (Sir E. 
Dering) would consent not to press the 
Motion of which he had given notice for 
postponing the consideration of the Lords’ 
Amendments. 

Mr. JAMES MACGREGOR said, that 
all the Amendments which had been 
introduced during the passage of the 
Bill through the House of Lords were 
merely verbal and literal, with the excep- 
tion of those which had been introduced 
at the instance of the company which 
was represented by the hon. Baronet the 
Member for East Kent—and this being 
the case, he was unable to understand 
what object the hon. Member could have 
in proposing that the Amendments should 
be postponed. In reply to the question 
put by the hon. Member for Dovor, all he 
had to say was, that an undertaking, under 
the common seal of the South Eastern 
Railway Company, had been deposited in 
the Private Bill Office of the House of 
Lords, by which that company bound them- 
selves not to oppose any efforts that might 
hereafter be made by any parties to pro- 
mote a Bill for extending a line of railway 
direct from Canterbury to Dovor. 

Sir GEORGE PECHELL said, he 
should move as an Amendment, that the 
Bill be read the third time this day three 
months, on the ground of the injury it 
would do to the property of the preferen- 
tial shareholders. 

Amendment proposed, to leave out the 
word ‘*‘ now,’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day 
three months.” 

Mr. CORRY, as a Member of the Se- 
lect Committee to whom the Bill had been 
referred, said he must defend the Bill, and 
would urge the House to assent to the third 
reading. He did not believe that the Bill 
would prove prejudicial to the interests of 
the preferential shareholders ; on the con- 
trary, they had themselves, at a meeting 
held at the George and Vulture Tavern, 
approved it, and had presented a petition to 
Parliament to that effect. He further 
contended that they were the best terms 
they could hope to receive ; and if any 
alteration were made in them by the House, 
a guarantee given by Mr. Brassey would 
be completely nullified. 

Mr. JOHN M‘GREGOR said, he should 
support the Amendment, for if the Bill 
was passed as it stood, many of the pre- 
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ference shareholders would be involved in 
irretrievable ruin. 

Mr. LUCAS denied that Mr. Brassey 
had given his consent to the arrangement 
said to have been made with him ; ke con- 
tended that no case had been made out 
to justify the House in assenting to the 
Bill. What had taken place at any pri- 
vate meetings of the preferential share- 
holders could not be placed in opposition 
to their appearance before the Select Com- 
mittee. 

Mr. BOUVERIE said, he wished to 
know if the Committee were supplied with 
any evidence of the proportion of the pre- 
ferential shareholders who had assented to 
the measure ? 

Mr. CORRIE replied in the negative. 

Mr. BOUVERIE would submit, under 
these circumstances, that the House ought 
not to pass the Bill. The preferential 
shareholders, by an Act of Parliament 
which was passed last Session, were gua- 
ranteed six per cent upon their stock, and 
now it was proposed to reduce that gua- 
rantee to four per cent, which would bea 
most unfair proceeding, unless the pre- 
ferential shareholders were consenting par- 
ties to it. When a large proportion of 
shareholders had a Parliamentary bargain, 
and Parliament was asked to alter the 
terms of that arrangement, it became the 
House of Commons to be cautious how they 
assented to such a measure. Looking at 
the preamble and clauses of the Bill, he 
must say that unless he heard stronger ar- 
guments in its favour than had been yet 
adduced, he should vote against the third 
reading. 

Mr. CAYLEY said, that as one of the 
directors of the company, he should sup- 
port the measure, and would remind the 
House that the preferential stock having 
been issued in the first instance without 
the proviso, registration was illegal; but 
the directors, for the sake of securing the 
line from the creditors, whose claims 
amounted to between 300,000/. and 
400,000/., consented to legalise the stock 
by the Act which was passed last Session. 
For precisely the same reason, the ma- 
jority of the preferential shareholders had 
since elected to exchange the six per cent 
for a four per cent guarantee, with a 
power of redemption at the rate of 1001. 
for every 1001. stock ; and he considered 
that the House would act unwisely if they 
rejected this Bill. 

Mr. WILSON PATTEN said, he 
wished to know whether the meeting of 
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preferential shareholders referred to by the 
right hon. Gentleman opposite, had been 
convened by public advertisement, so that 
all might have an opportunity of being 
present, or whether it was a private 
meeting ? 

Mr. CORRY said, the meeting was 
convened by public advertisement to peti- 
tion the House of Lords to throw out the 
Bill; but instead of that a counter-proposi- 
tion was carried to support the Bill. 

Mr. CARDWELL said, the question 
was an important one. On the one hand, 
Parliament was asked to annul a contract 
between two parties ; and, on the other, 
there was a unanimous Report from the 
Select Committee stating that the pre- 
ference shareholders had received such 
particular advantages as rendered this pro- 
position a just one. The position of the 
House was this:—Having taken extreme 
regard of the interests of preferential 
shareholders, it was provided by a Stand- 
ing Order that changes with regard to 
them should never be made, except upon 
a special Report from the Committee alleg- 
ing the reasons on which their decision 
had been founded. He had carefully pe- 
rused the Report of the Committee, and 
he did not find such a statement of con- 


currence on the part of those concerned 


as he thought was desirable. He re- 
gretted to suggest anything like delay at 
this period of the Session; but they were 
compelled to judge of the decision of the 
Committee before they sanctioned it. Ie 
was of opinion that sufficient doubt had 
been cast over this case to render it im- 
possible for the House to pass the third 
reading at this time. If, therefore, an 
arrangement could be made for printing 
the evidence ina short time, so that the 
House could ascertain for themselves 
whether the Committee had had sufficient 
evidence before them of the advantage 
gained by the preferential shareholders, 
he thought that delay for that purpose 
would be desirable. 

Mr. HILDYARD said, that this case 
showed how careful they ought to be be- 
fore they allowed parties to issue these 
preference shares, because when the pre- 
ference shares were taken up by the pub- 
lic, and the concern was really bankrupt, 
these parties might turn round on the pre- 
ference shareholders, and say, If you don’t 
agree to such and such conditions you will 
lose your money. He had no interest 
whatever in the present question; but, 
although he might not think that the ar- 
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rangement would be so prejudicial to the 
preference shareholders as they themselves 
supposed, he did not think that a sufficient 
case had been made out for violating the 
contract. 

Mr. BASS said, that he was instructed 
to say on the part of Mr. Wason, that so 
far from repudiating the bargain, he was 
anxious to carry it out, and did not desire 
to oppose the third reading, if certain 
clauses were inserted in the Bill, so as to 
carry it out equitably. He understood also 
that four-fifths of the shareholders had 
declared their opposition to the measure, 
and, under these circumstances he ap- 
pealed to the House whether they could 
sanction the arrangement. It had been 
said that Mr. Brassey was ready to give a 
guarantee, but there was no such guaran- 
tee in the Bill. 

Mr. GOOLD said, the question before 
the Committee turned upon whether the 
| shares were preferential or guaranteed. 
| The highest legal authorities had, how- 
ever, decided that they were preferential, 
and he thought the Committee had decided 
justly in giving them a bonus of 91., as 
|they would not, in their position of pre- 
‘ferential shareholders, be entitled to any 
continuous dividend, in the same manner 
as guaranteed shares. 

Mr. VERNON SMITH said, he could 
not quite agree with the proposal of the 
right hon. the President of the Board of 
Trade, as it would lead to what should be 
avoided—namely, throwing over the de- 
cision of the Committee. He suggested, 
therefore, that the order for the third read- 
ing should be discharged, and that the Bill 
should be recommitted to the same Com- 
mittee, with directions for the Committee 
to make a special Report. The House 
would then be in a situation to judge of 
the expediency of passing the Bill, with- 
out impugning the decision of the Com- 
mittee. 

Mr. COBBOLD said, he was persuaded 
that the preference shareholders would be 
most benefited by the Bill, and that if 
there was any repudiation it was on the 
part of the preference shareholders, who 
withdrew from an arrangement on the faith 
of which the creditors of the company 
had agreed to suspend their rights. Most 
of the preferential shares had been pur- 
chased at a discount, and although they 
had risen lately, that rise was to be at- 
tributed to an offer on the part of Mr. 
Brassey to purchase them at 9/. premium. 
As Chairman of the Committee he could 
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assure the House that the directors had 
no desire to press the third reading now, 
if the House thought they could not put 
confidence in the Report of their Com- 
mittee without further information. 

Mr. BECKETT DENISON said, he 
coneurred in thinking the Bill should be 
recommitted, and the Committee could 
then inquire into the proceedings of the 
meeting to which allusion had been made. 
With that view he would move that the 
order for the third reading be discharged. 

Mr. SPEAKER said, that Motion could 
not be made unless both the Amendment 
and the original Motion were withdrawn. 

Sm GEORGE PECHELL said, he 
must refuse to withdraw his Amendment. 

Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided: —Ayes 82; Noes 26: 
Majority 56. 

Original Question again proposed, and, 
by leave, withdrawn. 

Order for Third Reading discharged ; 
Bill re-committed to the former Committee. 


MERCHANT SHIPPING BILL. 
Order for Committee read. House in 


Committee. 
Clause 38 (Steps to be taken when sal- 


vage services have been performed by Her 
Majesty’s ships abroad). 

Sir GEORGE PECHELL said, 
wished to know what principle was to 
guide the House in dealing with officers of 


he 


the Navy in cases of salvage? Provision 
was taken in the estimates for the wear 
and tear of Her Majesty’s ships, and he 
hoped that the days of high salvage were 
past. The squabbles which occasionally 
occurred between the owners of merchant 
vessels and captains of the Royal Navy on 
account of salvage, were perfectly scanda- 
lous, and he trusted that we should hear 
no more of them. He had no objection to 
allow salvage in cases where life had been 
risked, but there were other cases in which 
he was strongly of opinion that none should 
be allowed. He thought assistance ought 
to be given by Her Majesty’s ships without 
any charge at all. They were ships of 
the public, and when any services were re- 
quired by the public, they ought to be gra- 
tuitously rendered. There could be no 
objection to provision by merchants and 
shipowners making good any damage to 
the clothing of seamen, who were always 
ready to risk their lives in aiding the dis- 
tressed; but that a captain of a merchant 
vessel should have to sell his cargo to 
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meet the demands of the captain of one of 
Her Majesty's ships, as had been the case, 
ought no longer to be tolerated by that 
House. 

Mr. INGHAM said, he had an Amend. 
ment to move on this clause, the effect of 
which would be to release shipowners from 
any claim for salvage in regard to services 
rendered by Her Majesty’s ships. There 
was a great distinction between the claim 
of a private merchant ship to be recom- 
pensed for such services, and that of a 
Queen’s ship. He did not mean to u- 
dervalue the services rendered in the mat- 
ter of salvage by Her Majesty’s ships, but 
he considered that such services came with- 
in the legitimate range of their duties, and 
ought to be compensated, not by the mer- 
chant whose ship was benefited by their 
assistance, but rather by the authorities of 
the Admiralty. Persons employed in the 
service of the State owed their labour to 
the State, and stood in a different position 
from private shipowners. He contended 
that while merchant vessels were entitled 
to salvage for services which they ren- 
dered, a similar honorarium should not be 
awarded to Queen’s vessels, because, in 
the lucid language of Sir John Nichol, 
persons employed in the public service had 
a particular duty cast upon them to render 
aid—they sacrificed no time, because their 
time was paid for by the public, and they 
risked no property, because their property 
was paid for by the public. But this was 
not only the opinion of Sir John Nichol, 
for, although the Court had always felt it- 
self bound to decide in accordance with 
precedent, that opinion had been concurred 
in by Lord Stowell, Sir Christopher Raw- 
linson, and Dr. Lushington. He believed 
that the Amendment which he proposed 
would be regarded as a great boon by the 
shipping interest, and that it would be so 
received by them. The present salvage 
arrangements had long been the subject of 
complaint from the shipowners of this 
country, and were repulsive to the sense 
of justice of the great trading community 
of Great Britain. It was worthy of re- 
mark that in no other country except Eng- 
land was the principle sanctioned of allow- 
ing special remuneration to the Navy of 
the State for the efforts made in the 
cause of humanity and benevolence. In 
this respect there was no analogy between 
the practice which obtained amongst the 
land and sea forces. It was notorious that 
in the case of a fire, or any great public 
calamity on shore, the Queen’s troops were 
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frequently called out to protect order, and 
even to work the fire-engines; but no at- 
tempt had ever been made to found upon 
their exertions in that respect a claim for 
additional remuneration. He did not mean 
to disparage the claims of the Navy, or to 
deny its services in the cause of humanity, 
on occasions of public distress and cala- 
mity. Neither did he mean to deny that 
their exertions ought to be compensated; 
but what he maintained was, that their 
abours should be remunerated, not by spe- 
¢fie pecuniary rewards, granted by the 
parties benefited, but by honours, pen- 
sis, and promotions, to be awarded at 
the liscretion of the Lords of the Admi- 
ralty. With these views, he trusted the 
House would concur in the Amendment of 
which ne had given notice. 

Amendnent proposed, in p. 15, line 10, 
to leave out from the word * rendered,’’ to 
the end of the clause. 

Sir JAMES GRAHAM said, he was 
disposed ‘o think that it might save the 
time of the Committee if he at once stated 
the views waich Her Majesty’s Government 
were inclined to take of this question. He 
admitted distinctly at the outset of his ob- 
servations that it was a question of very 
grave importance, involving a considera- 


tion of national policy, since it not only 
materially affected the interests of sailors 
serving on board Her Majesty’s ships, 
but, according to the view he took, also 
materially affected the safety of life and 


property embarked upon the seas. He 
would briefly state how the matter stood. 
The right involved in the law of salvage 
was the common-law right of every British 
subject It was a right which had not 
originated in Statute, although it had been 
regulated by Statute and by the judicial 
decisions of the highest legal tribunals. 
From the earliest period every British 
subject who contributed his aid at the risk 
of his ovn life to the saving of the lives 
and proprty of others exposed to danger 
on the hgh seas, had a right, an inherent 
tight, to nward for those services. What 
the Hous was now asked to do for the 
first timc was, by means of a restriction, 
to bar thysailor from his common-law right, 
which hd been enjoyed by him from the 
earliestime, and had been recognised and 
regula by Statute and by the authority 
of theighest decisions. He contended— 
and hhad stated it upon a former occasion 
as stngly as he could—that, considering 
the mpetition to which the trade and 


com#mce of this country were now ex- 
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posed, every needless incumbrance in the 
race of competition should be removed 
from the British shipowner. At the same 
time, however, they must take care that 
in so relaxing those restrictions they did 
not do an act of flagrant injustice to any 
portion of the seamen employed either in 
the merchant service or in the Queen’s 
service. Reference had been made by the 
hon. Member who moved the Amendment 
to cases and decisions, and the judgment 
of Sir John Nichol had been quoted, he 
thought, in the case of the Clifton. 
But in the very book from which his hon. 
Friend had quoted, there was a decision by 
the same Judge in the case of the Lustre, 
immediately following, where the principle 
was laid down by Sir John Nichol himself 
in the clearest possible manner, in these 
terms :— 

“The public force of the country is not to be 
employed gratuitously in the salvage of property 
of private persons to save them from expense. 
Government steamers are kept for the public ser- 
vice, and the officers in command cannot employ 
them in the service of individuals, and thus risk 
the public property, without authority or an in- 
demnity for all expense and damage, nor are they 
then to hazard their lives or undergo labour with- 
out reward, though they are entitled to a lower 
rate of remuneration than private salvors.” 


That was the principle which had been laid 
down by the Court of Admiralty from the 
earliest time; had been sanctioned by the 
highest authority, and was now strictly en- 
forced. Until lately, the claim for salvage 
had been twofold in its character. First, 
there was a claim on the part of the ship 
for tackle and boats attached to her, or 
for any loss or wear and tear which they 
might have sustained in the rescue; and, 
next, there was a claim on account of the 
services of the officers and men employed 
in it. He had given notice of a clause, 
however, which would bar the right of the 
Crown to make any claim for salvage or 
indemnity under the former of these heads. 
The words of that clause were— 

“Tn cases where salvage services are rendered 
by any ship belonging to Her Majesty, or by the 
commander or crew thereof, no claim shall be 
made or allowed for any loss, damage, or risk, 
thereby caused to such ship, or to the stores, 
tackle, or furniture thereof, or for the use of any 
stores or other articles belonging to Her Majesty, 
supplied in order to effect the salvage service, or 
for any other expense or loss sustained by Her 
Majesty by reason of such services.” 


With regard to the first branch of the 
claim, there was, therefore, a bar as ex- 
tensive and conclusive as the shipowners 
could possibly desire. There remained, 
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then, only the latter portion, which in- 
volved the claim on the part of the sea- 
men for risk incurred in effecting the sal- 
vage. He must say that it appeared to 
him this question was deserving the most 
serious attention of the House. He did 
not think that it would be their wish to 
act with harshness, with injustice, or want 
of generosity, to a body of men remarka- 
ble for their own generosity, gallantry, and 
fidelity. He remembered that during the 
war there was an expression used com- 
mon to both services which conveyed a 
very wide distinction in its meaning—there 
were the ‘‘come along’”’ officers, and the 
“go along”’ officers. The ‘‘come along”’ 
officers were men of great daring, of great 
spirit, ruling the hearts of those who served 
under them, and never scarcely failing in 
any exploit which they undertook. The 
‘* go along officers’ were more cold, more 
prudent, more calculating, but not equally 
successful, Let the Committee reflect upon 
the difference between these two characters 
when a ship was in danger or difficulty. 
In the one case, the ‘‘ come along’’ officer 
exclaimed, ‘*‘ Now, then, volunteers, let’s 
rescue that ship.’’ Whatever the extent of 
that danger, however great its imminence, 
whatever the perils to the lives of the men, 
wherever that voluntcering took place on 
board a Queen’s ship, the chances of a 
rescue were great. In the other case, 
the officer who commanded would naturally 
hesitate long before he gave the order to 
man a boat, when he knew that the sailors 
serving in Her Majesty’s ship, whatever 
might be the danger they encountered, 
and that some might even lose their lives, 
would receive no reward. That was the 
‘*go along”’ order, and by it undoubtedly 
the merchant service in the end would 
suffer. But what would the insurers say 
to this—what would they say to it at 
Lloyd’s? Was it really in favour of the 
interests of life and property engaged in 
the merchant service that this Amendment 
should be agreed to? He was quite con- 
vinced that they could not do a more un- 
generous or a more impolitic thing. How 
did the matter stand? Were these salvage 
claims lightly raised? Were there no re- 
strictions? If the salvors, being in the 
Queen’s service, went into a Court, the 
rule was distinctly laid down that they 
were not to be deprived of all reward ; 
but that, considering the peculiar cireum- 
stances of the sailors serving in Her Ma- 
jesty’s ships, they were to have a some- 
what less reward than others. His pre- 
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decessor at the Admiralty, foreseeing that 
there might be some abuse, notwithstand- 
ing that rigid rule in the Court, passed a 
general order, dated the 30th of January, 
1852, which was now in foree; and upon 
this point it said— 

‘*When such services have been rendered, the 
commanding officer of the ship is to transmit a 
full report of the whole circumstances of the case, 
with a copy of the ship’s log, to the commander. 
in-chief or senior naval officer of the station, 
whose written approval shal! be requisite before 
any officer under his command can raise a claim 
for salvage, and such approval is not to be givey, 
unless really important service, or service accom- 
panied with hazard, has been rendered.” 


Was that a vain regulation? Clearly not. 
Let the House observe the restrictions in 
the first place. No officer in Her Majesty's 
ships could raise a claim for salvage until 
he had presented all the circumstances of 
the case to the commander.n-chief or 
senior naval officer of the staion. If it 
were not entertained by that officer, the 
institution of the claim was rot permitted. 
Then, when investigated and recommended 
by him, there was a further check, for the 
case was brought under the review of the 
Board of Admiralty, and they took into 
their consideration all the circumstances 
so sanctioned by the commanding officer, 
and decided whether they weuld permit 
the claim to be instituted in the courts 
or not. Now, let him show how the Buard 
of Admiralty exercised that discretion thus 
placed in their hands. Without wishing 
to trouble the Committee at any length, 
he would just read the facts of a case 
which had only occurred last month. The 
officer commanding a Royal steamer was 
going from Liverpool on the 10th o° June 
of the present year, and he thus described 
a case of salvage in which he hac been 
concerned :— 

‘*T have the honour to report to you for the 
information ef their Lordships, that yesterday 
morning, while lying in Douglas Bay, Is) of Man, 
and being about to sail for Loch Fyne, o compli- 
ance with instructions from the Board ofFisheries, 
I received intelligence of an American hip having 
gone on shore the previous night, tJout eleven 
o’clock, some six or eight miles to th. outhward 
of Douglas, and that she was in want oimmediate 
assistance. I took the responsibility a myself, 
deeming it a case of great moment, to ivert my 
vessel from the duties I was ordered won, and 
went to her assistance. The weather us calm, 
but so thick a fog prevailed that it waattended 
with some risk my feeling my way byte lead 





alongshore. I came up to the strande\ressel 
! about 8.50. a.m., and took up a position ‘aeave 
, her off. She proved to be the Americiuship 
, Squantum, of Boston, which left Liverpod 1 the 
— of June, 1853, bound for Boston. ,was 
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then half flood, her bows were high up on the 
rocks on the shore, and her passengers, 250 in 
number, were all safe on shore. Ata little before 
high water I succeeded in heaving her off safely 
without removing any of the cargo, and, finding 
that she would float, I towed her into Douglas 
Bay, and anchored her there in safety at 2. 15. 
p.m. A consultation was then held in my cabin 
by the Ligh Bailiff of Douglas, the agent for 
Lloyd’s, and the master of the Squantum, the 
result of which was the accompanying letter, and, 
the master having represented to me the extreme 
urgency of the case, and the great value of his 
eargo, | immediately decided on complying with 
the master’s wish in towing her across channel at 
once to Liverpool, where she could be docked and 
repaired.” 


Merchant Shipping 


That officer asked the Board of Admiralty 
to recognise his claim to salvage. The 
effect of the regulation which he had read, 
and the value of cargo being considered, 
it was deemed fitting to act upon the strict 
rule, and the Admiralty refused permission 
to that officer to institute any claim what- 
ever. The salvage was effected in the 
manner that he had detailed to the Com- 
mittee. The vessel was towed into Liver- 
pool, and no claim whatever from a British 
ship of war, even to a foreigner, was per- 
mitted to be made by the Admiralty. He 
produced that as an illustration of the 
spirit in which these cases were dealt 
with by the Admiralty. He had now 
stated what the alteration of the law was 
which he proposed to introduee. He had 
stated the principle on which the tribunals 
of justice adjudicated on salvage questions, 
and the restrictions which they placed upon 
Queen’s vessels, that they should receive 
somewhat less, than, under similar eireum- 
stances, should be given to others. He 
had shown, that, by the existing regula- 
tions, except where there had been danger 
to life incurred, the Board of Admiralty 
would not permit a claim to be instituted 
at all; and he had read a clause which he 
proposed to introduce barring all claim to 
salvage on account of boats and tackle 
belonging to the Queen. The question 
was, would they allow sailors on board 
the Queen’s ships, when they risked their 
lives for salvage, that reward to which, 
according to the common-law right of 
every British subject, they were entitled ? 
Until the House of Commons came to such 
a decision, he could not believe, for one 
moment, that such a proceeding would 
be adopted. He was sure that a more 
fatal thing to the feelings of the scamen, 
when they had gallantly risked their lives 
for the preservation of others, could not be 
had recourse to. He was quite sure that 
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it would prove most injurious with regard 
to the safety of life and property generally ; 
he was equally sure that the service now 
voluntarily undertaken would not be un- 
dertaken in future with the same spirit. 
They must remember that the feelings of 
men were of a mixed character, and that 
seamen who were animated by the utmost 
daring and generosity, looked not only to 
their pay, but they also kept an eye upon 
pecuniary rewards. He was satisfied, if 
this claim on the part of the Navy were to 
be disallowed, that officers would be slow 
—very slow—to give orders for danger- 
ous and hazardous enterprises; which, as 
the law now stood, they not merely sanc- 
tioned, but encouraged, in every way in 
their power. He would not detain the 
Committee longer, but, with the strongest 
desire to concede everything reasonable to 
the shipping interest which could be de- 
manded, he most earnestly entreated the 
Committee not to accept the Amendment 
of his hon. Friend the Member for South 
Shields. 

Mr. HORSFALL repudiated, on the 
part of the shipowners of the country, the 
imputations thrown out by the hon. and 
gallant Member for Brighton (Sir G. Pe- 
chell), that they wished to obtain the assist- 
ance of the officers of Her Majesty’s Navy 
without any remuneration. He was sure 
he was speaking the sentiments of his con- 
stituents when he said they were most anx- 
ious that Her Majesty’s officers should be 
placed upon precisely the same footing as 
any other party claiming salvage; that they 
should not be debarred the right of salvage 
which the right hon. Baronet (Sir J. Gra- 
ham) had said they might claim under the 
common law. He dissented altogether 
from the observations which had fallen 
from the hon. Member for South Shields 
(Mr. Ingham), that ships had a right to 
claim the assistance of Her Majesty's of- 
ficers in rescuing property, without being 
bound to tender remuneration. They had 
a right to claim their assistance in the pro- 
tection of life and property from a foreign 
enemy, because they paid their share of 
the public taxes for that purpose; but they 
had no right and no wish to claim the ser- 
vices of the Navy without returning fit 
and proper remuneration. Were it other- 
wise the system would be unjust and con- 
trary to sound policy. 

Mr. DIGBY SEYMOUR said, that 
until he heard the observations of the hon. 
Member for Liverpool (Mr. Horsfall) he 
could not have deemed it possible that any 
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body of shipowners in the kingdom could 
have refused their assent to the Amend- 
ment of the hon. Member for South Shields. 
No hon. Member, he believed, was pre- 
pared to contend that the services of the 
seamen in the Navy for salvage should not 
be rewarded; but the question was not 
whether they were to be rewarded or not, 
but who were to paythem? The mercan- 
tile navy had a claim upon the country in 
this respect. As to the officers, he sub- 
mitted that their reward should be either 
by promotion or by increased pay. 

Mr. MITCHELL said, he had heard 
but one opinion among the shipowners of 
London on this subject, and their opinion 
was that the claims for salvage on the part 
of the Royal Navy ought to be entirely 
abandoned. It was, therefore, with some 
surprise that he had heard the observa- 
tions of the hon. Member for Liverpool. 
The instructions to which the right hon. 
Baronet the First Lord of the Admiralty 
had referred were prepared by the right 
hon. Member for Portsmouth (Sir F. Ba- 
ring) when First Lord of the Admiralty, in 
consequence of the strong opinion of the 
shipowners of London that the claims, as 
then made by the Royal Navy, were unjust 
and exorbitant. But since these instruc- 
tions had been issued, a case had occurred 
which deserved the serious notice of the 
House. He alluded to the salvage of the 
barque Rosalie, by Her Majesty’s steamer, 
Locust, in the River Plate. [The hon. 
Member read a narrative of this case, dated 
Liverpool, October 6, 1852, from which 
it appears that a fire broke out in the 
hold of the Rosalie. The captain pro- 
cured the assistance of the captain of the 
Locust; but the Locust towed the Rosa- 
lie upon rocks from which they were got 
off by Admiral Grenfell of the Brazilian 
navy. For this service Admiral Grenfell 
made nv claim upon the Rosalie; but when 
she got to Monte Video the commander of 
the Locust took possession of her, and 
would not release her until the captain had 
given a bond for 3,0001.; but after this 
the captain was served with an Admiralty 
writ for 6,000/.] He considered this case 
a disgrace to the Royal Navy. He could 
not conceive why Her Majesty’s officers 
wanted salvage for having merely done 
their duty to a vessel in distress. The 
proper recompense for the officers should 
be increased pay or promotion, and the 
seamen might have a moderate sum al- 
lowed in case of absolute risk of life, or 
injury of person or property. On this 
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ground he entreated the House to sanction 
the principle asserted by the hon. Member 
for South Shields. He might add that 
the last Government were so perfectly 
satisfied of the justice of the claim, that 
the late Chancellor of the Exchequer in- 
tended to propose its entire abolition. 

Si JAMES GRAHAM said, that 
though it might have been the intention of 
the late Government to go the whole length 
of proposing the abolition of salvage, he 
should by no means have despaired of 
shaking their resolution if they had sub. 
mitted their proposition to the House. Ho 
must say, however, that he could find no 
record at the Admiralty of any such inten. 
tion. By the common-law right the ship 
salved, became, as it were, the property of 
the salvor. What was the proposition 
which the Government now made? It im- 
plied a very great abridgment of that 
power. They proposed that bonds should 
be taken, and that all right of lien should 
be suspended on receipt of that bond. All 
these clauses which they were now discus- 
sing had been framed by his right hon, 
Friend the Judge of the Admiralty Court, 
and that, he thought, might be taken as a 
strong guarantee for their practical effi- 
ciency. His hon, Friend the Member for 
Bridport (Mr. Mitchell) had referred to the 
ease of the Rosalie. He would take that 
ease in illustration of the mode of action 
adopted by the Admiralty. The late Board 
of Admiralty did not allow the claim 
against the Rosalie without a reference 
to the admiral commanding at the sta- 
tion; and the report of the admiral—Ad. 
miral Henderson—had been received since 
he (Sir J. Graham) had been at the 
Board. According to the statement of the 
hon. Member himself, it appeared that a 
man-of-war in attempting to save the Ro- 
salie had placed herself in imminent dan- 
ger, and had been for some time stranded, 
together with the ship which she salved— 

Mr. MITCHELL: No. The Locust 
got upon the rocks in a clear night, enter- 
ing the harbour. If she chose to do that, 
it was the fault of her commander. 

Sir JAMES GRAHAM: Atall events, 
had not the Locust been engaged in this 
service, she could not have been placed in 
that hazardous position. His hon. Friend 
stated that Queen’s ships were the pro- 
perty of the public. He admitted that; 
but there was something that was not the 
property of the public, and that was the 
lives of the officers and men on board those 
ships, when exposed in matters which did 
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not form a portion of their duty. It was 
not a portion of their duty, and it never 
had been, to risk their lives in a service of 
the nature involved in salvage, without a 
just expectation of that reward which, as 
he had before said, was the common and 
inherent right of every British subject. 
With respect to the Rosalie, however, he 
would read to the Committee the precise 
correspondence in that case, and then they 
would see what there really was in it which 
had been so much relied upon by his hon. 
Friend the Member for Bridport. It was 
by the merest chance that he had these 
documents with him. Writing from Buenos 
Ayres to the Admiralty, Admiral Hender- 


son said— 


Merchant Shipping 


“Lieutenant George F. Day, commanding Her 
Majesty’s steam-vessel Locust, having represented 
to me that the salvage claim made for assistance 
rendered by that vessel to the British bark Rosalie 
in March, 1852, is in abeyance until the receipt 
of my written approval as the commander-in- 
chief, I beg to state for their Lordships’ informa- 
tion that when I reported the particulars of the 
ease in my letter, No. 36, of the 12th of April, 
1852, I considered it unnecessary, for the reasons 
therein stated, to do more than forward a full 
report of the circumstances, together with a copy 
of the ship’s log, because Lieutenant Day, in ig- 
norance of the Admiralty circular, which had not 
then reached this station, had already raised his 
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claim for salvage, and received a bond for 3,500. 
as security. I refer to this circumstance as a | 
reason for recording my approval after the lapse | 
of twelve months; but I believe it to be due to | 
Lieutenant Day, the officers, and ship’s company 
of the Locust, to state my opinion that the sere | 
vices rendered to the bark Rosalie were not only | 
really important, but accompanied with hazard 
to the persons employed, as may be seen from the 
enclosed copy of a letter from the assistant sur- 
geon in charge. The services rendered did not 
cease upon their towing the vessel to Montevideo, 
as relays of men were employed for many days to 
remove the cargo, which was in a burning state. 
In acknowledging the receipt of Lieutenant Day’s 
report, 1 approved his proceedings at the time, 
and Ihave no hesitation in stating now that as 
both officers and men sustained much loss in 
clothes, &c., while rendering the said service, I 
consider the claim raised is deserving of consid- 
eration.” 


The nature of the services rendered was 
verified by Mr. Clarke, the assistant sur- 
geon in charge, who thus wrote to Lieu- 
tenant Day :— 





“ Bajada, Parana, Her Majesty’s steam- 
: vessel Locust, March 23, 1853. 

“Sir—In reply to your letter of this day, I beg | 
leave to state that, on reference to my journal, [| 

find that Mr. Whitehouse, second-master in charge, 
and William Mason, able seaman, were of neces- | 
sity placed on the sick list, suffering with illness 
produced, in my opinion, from over exposure in 
the hold of the bark Rosalie, 


I also recollect | 


Bill, 286 


for the first two days, I had to be on board of her 
in frequent attendance on several of the men 
brought up from the holds in a state of asphyxia, 
produced by the inhalation of carbonic acid, phos- 
phuretted hydrogen, and ammoniacal vapour abun- 
dantly generated in the hold from the combustion 
of the hides, hair, bones and tallow therein stowed, 
and, the combustion still existing, I considered 
(as at that time I informed you) the duty imposed 
on the men to be attended with imminent peril 
from that cause,” 

That was the case to which the hon. Gen- 
tleman had referred as an illustration of 
his charge of the exorbitant and unjustifi- 
able claims for salvage which were made 
by vessels in the service of the Crown. A 
weaker case, he ventured to say, never had 
been submitted to Parliament. 

ApmiraL WALCOT said, he thought it 
was only consistent with common justice 
that, in cases where the British sailors ex- 
posed their lives to imminent danger in 
their attempts to rescue vessels in distress, 
a reward should be granted to them in pro- 
portion to the risk they had encountered, 
and the value of the property saved. It 
was said that the French navy performed 
salvage services without remuneration; but 
the fact was that there was a fund in that 
country to support the widows and orphans 
of men who periled their lives, not in the 
strict performance of their duty. A pe- 
cuniary consideration would probably never 
either deter or incite the British sailor to 
do that which, from the generosity of his 
nature, he was ever ready to do, bravely 
to risk his own life in an effort to save that 


| of his fellow-creature; but to rescue a crew 


from shipwreck was one thing, and to save 
mere merchandise from destruction was 
another, and the last of these services 
ought most undoubtedly to be compensated. 

Captain SCOBELL said, the Bill was 
a Shipowners’ Bill. The operation of the 
29th clause would be to increase the risk 
of merchant vessels; therefore, the sailor 
of the Royal Navy had an additional claim 
upon the mercantile interest in the nature 
of salvage. He had no doubt if all right 
to remuneration were withdrawn to-morrow, 
that the sailors would perform their duty 
as honestly and courageously as they did 
at present. But it should be remembered 
that it was not for saving lives but for sav- 


| ing property that these claims were made. 


There was in the breast of every man an 
inherent love of gain, otherwise what was 
it that made the merchant send his ship 
to sea, and what made the Parliament 
sanction the payment of prize money ? 
Mr. LIDDELL said, he fully concurred 


that, when the crew were employed clearing oad the observations of the right hon. Baro- 
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net (Sir J. Graham). In a letter from the | ferent class from that received by other 
Secretary of the Shipowners’ Society in| portions of Her Majesty’s subjects. The 
Liverpool, there was a paragraph in favour | hon. Member did not say, nor should he 
of the clause, on the ground that it would | (Mr. Henley), say, that persons perform- 
be detrimental to the merchants’ interests | ing such services should do so without re. 
if the right of the British sailor to salvage | ward. He regarded these salvage services 
were called in question. as extra duty, and thought, therefore, that 

Mr. JOHN MACGREGOR said, that | the seamen of the Royal Navy should not 
unless additional inducement in the shape | be called upon to perform them without 
of salvage was given to the British seamen, | an adequate reward, in the shape either 
no such risks would be incurred as were|of an honorary or pecuniary reward, 
incurred by them for that purpose. He|as the case might be. Then, the only 
trusted, hewever, that the proportion of | question was, what that reward ought to 
the property saved to go to the salvor would | be? So far as he had had an opportunity 
be determined by the Bill. At present} of forming an opinion upon the matter, 
this was entirely at the mercy of the com-/he believed that the complaint upon 
mander. the part of the shipping interest had al- 

Mr. G. THOMPSON said, he approved | ways been directed to the oppressive and 
of the clause, and was convinced if the! arbitrary manner in which it was endea- 
principles which had been laid down by the | voured to enforce these claims. They had 
right hon. Baronet were adhered to by the | to contest their claims in a Court which 
Admiralty, there would be no fear of ex-/| was not highly popular, owing to the ex- 
orbitant overcharges. For his own part,| pensive nature of its proceedings; and 
speaking as a shipowner, he was per- | then, if they chose to appeal, the case was 
fectly ready to acquiesce in these salvage | carried to the Committee of Privy Council, 
clauses. where, even if successful, the appeal cost 

Mr. HENLEY said, he doubted the | more, perhaps, than the whole amount of 
view which the right hon. Gentleman (Sir | the original sum claimed. The shipping 
J. Graham) had taken of the common-law | interest, he believed, were quite prepared 
right to salvage inherent in the British | to pay something for services actually ren- 
sailor. The seaman could not go to render | dered, if they could only sce some way of 
these salvage services except under the | obtaining a settlement of tlie case which 
command of his officer; but directly a man{ would be less environed with difficulties 
suspended his own free action and acted|than that at present in existence. No 
under the command of another, it appeared | doubt, some steps had been taken by the 
to him that his common-law right was | Government in the direction in which this 
gone, and that he ceased to be a free} Amendment tended. There used to be paid 
agent. This matter had undergone very | some time ago what was called head-money 
great consideration at various times, and | in cases of piracy and the like; but that 
the proof of it was, that the persons whose | had been done away with. He considered 
rights they were discussing had been treat- | this to be a case strongly analogous to that. 
ed upon a different principle from the ordi- | This was a publie service rendered by per- 
nary class of the Queen’s subjects. The | sons in the service of the public, and they 
right hon. Baronet, in his happy way, had | ought to receive their reward, whether pe- 
introduced the subject of the ‘‘ go along’’}cuniary or honorary, at the hands of the 
and the “come along” officer; but that| public. He admitted that these clauses 
anecdote was as applicable to other servi- | contained an amelioration, to a certain ex- 
ces of honour and danger which Her Ma- | tent, of the present law; but they did not 
jesty’s Navy were in the habit of rendering | go far, and he did not know that the clause 
to the country as to salvage. It appeared | about to be introduced by the right hon. 
to him, however, that the view of the Go-| Baronet would make any very great differ- 
vernment, to use an illustration as common! ence in the charge which parties had to 
as that of theright hon. Gentleman was, that | pay for salvage. The regulations pro- 
**money made the mare to go.”” If he un-| posed might prevent fictitious and unfound- 
derstood the nature of the Amendment of the | ed charges being made, but would not 
hon. Gentleman (Mr. Ingram), it was not | secure a more speedy and inexpensive 
that officers and seamen performing these | means of bringing cases to trial. It cer- 
services, in which danger or the risk of life | tainly was an aggravation to men who had 
was concerned, should not be rewarded, | just suffered a loss to find heavy charges 
but that that reward ought to be of a dif- | made by Her Majesty’s ships, when the 
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ships of other countries rendered those 
services gratuitously. The long peace had 
brought that anomaly more clearly to light, 
and the general feeling seemed to be that 
the reward, whether pecuniary or honorary, 
should be received at the hands of the 

ublic. The great evil which the shipping 
interest had to complain of, was the mode 
in which the claims against them were en- 
forced. He did not think that that sub- 
ject would be much mended by the present 
Bill, and he doubted, even, whether they 
would not lay the foundation for a more 
aggravated state of things than at present 
existed. 

Mr. CARDWELL said, he did not 
think that the remark of his right hon. 
Friend (Sir James Graham) with regard 
to the common-law right of the sailor had 
been properly understood. No doubt, sail- 
ors in the Navy were bound to obey the 
orders of their officers; but when they were 
exposed to dangers not in the discharge of 
their regular duties, though under orders, 
the common law secured them the right to 
compensation for the risk incurred. Would 
they say, therefore, that bis object was re- 
ward, not glory, and that ‘‘ money made 
the mare to go?’’ No such thing. The 
appeal was to glory, and to feeling rather 
than reward; and now, for the first time, 
they proposed, by the carrying of this 
Amendment, not only to injure the sailor 
in his pocket, but to hurt him in his feel- 
ings. It had been said that he should be 
Don out of the public money voted by 

arliament; but how much more just and 
true had been the language of the hon. 
Member for Aberdeen (Mr. G. Thompson), 
one of the largest shipowners in the coun- 
try, who had drawn a distinction between 
general services due to the country, and 
special services rendered to individual ship- 
owners! Tt had also been said that the 
mconvenience of the present process was 
not mitigated by this measure. Not miti- 
gated! Why, what was the present pro- 
cess ? The fact was, they had an absolute 
lien—a positive transfer of the ship to the 
salvor, and the necessity of selling her, 
perhaps, to liquidate his claim. Such a right 
was now entirely abandoned, and the lien 
was destroyed. For the risk and danger 
which the Queen’s ship had encountered, 
the shipowner had to pay nothing what- 
ever. There was no demand except for 
personal service rendered. The Board of 
Admiralty, exercising their control over 
the servants of the Crown, would not allow 
an extravagant claim even to go into the 
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Court; or, if they were so forgetful of 
their duty as to permit it, the Court of 
Admiralty could repudiate that demand. 
How could it be said, then, the defective 

rocess had not been remedied, when the 
Fien was absolutely and entirely abolished, 
the claim for damages to the Queen’s ship 
also entirely abolished, and nothing re- 
mained but the reasonable reward for 
hazardous personal services, which, to their 
honour, the shipowners of this country had 
always been ready to recognise? He was 
glad that the hon. Members for Liverpool 
had spoken upon this question, and he re~ 
joiced that the Members for Glasgow, for 
Belfast, and for Aberdeen had honoured 
the Committee with their opinions. See- 
ing that the feelings of the representatives 
of the shipping ports were what they were, 
and considering that the underwriters had 
the deepest interest to make it the desire 
of the British Navy to do their utmost, 
both from a spirit of glory and of reward, 
to save every vessel in distress, he trusted, 
if they should divide, the Committee would 
affirm by a large majority the principle 
of the elause which they were discuss- 
ing. 
fir. HENLEY said, he must deny that 
the Bill did away with all lien on the ship. 
The salvor had the power of holding the 
ship in pledge until a bond to the amount 
fixed by the consular officer was given— 
a bond which bound the shipowner and his 
heirs for ever, even if the ship should never 
get home; and that was what was termed 
doing away with the lien. 

Mr. CARDWELL said, a lien signified 
security by the possession of a thing. Now, 
as it was proposed that salvors should give 
up the possession of the ship and take only 
personal security, he did call that doing 
away with the lien. 

Mr. HUDSON said, he should support 

the Bilf, being convinced that it was a 
great improvement upon the existing state 
of things. Although the shipowners, as a 
body, would, of course, be glad to be re- 
lieved by the State from any charge upon 
them, they would much prefer to pay for 
salvage services than to run the risk of 
not having them rendered. 
- Mr. INGRAM, in reply, said that the 
shipowners of the port which he repre- 
sented were unanimous in their support 
of the Amendment which he had pro- 
posed. 

Question put, “ That the words ‘and 
the salvor shalt add to his statement,’ 
stand part of the clause.” 


L 
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The Committee divided:—Ayes 131;! ment which was not intended to refer to 
Noes 20: Majority 111. | them at all. Since then it had been en- 
House resumed. Bill reported as | deavoured to place the law on a more satis. 
amended. factory footing, but no legislation had as 
yet taken place on the subject. He had 
PARLIAMENTARY OATHS. thought, considering what had already 
Sm GEORGE GREY said, he wished | taken place on the subject, and also the 
to put a question to his noble Friend the state of public business, that it would not 
Member for the City of London on a sub-! be advisable to bring the subject before 
ject of considerable importance, and which | the House again this Session; but he 
had occupied a large share of the attention should feel it his duty, during the next 
of that House. A Bill had been introduced Session of Parliament, to bring in a pro- 
during the course of the present Session | posal, either in a Bill relating to the state 
to remove the restrictions which prevented | of the representation generally, or as a se- 
Jews from sitting in that House, and, after parate measure, which would not only have 
receiving the sanction of that House, had for its object the relief of the Jews, but 
been rejected by the House of Lords. A | would be framed in a manner to alter the 
Bill had also been introduced into the other | general form of oath, which, as it existed 
House of Parliament by a noble and learn- | at present, appeared to him to be only con- 
ed Lord of great weight and authority, | sistent with ridiculous intolerance or prac- 
having for its object to substitute for the | tical absurdity. 
oaths of allegiance, supremacy, and abju- 
ration, one form of oath which was thought THE SIX-MILE-BRIDGE AFFRAY. 
better suited to the circumstances of the} Mr. MILES said, he rose to call the 
times; and that had also been rejected. | attention of the noble Secretary for the 
His noble Friend had, on a previous oc-| Home Department to the evidence given 
casion, in reply to a question put to him | before the Clare Election Committee re- 
by an hon. Member, stated that it was not | specting the riot at Six-mile Bridge, and 
the intention of the Government, during | to ask the noble Lord the Member for the 
the present Session of Parliament, to in- | City of London whether it was the inten. 





troduce any similar measure for the atten- | tion of the Government to proceed against 
tion of Parliament, and therein he (Sir G. | the Rev. John Burke and the Rev. Michael 
Grey) thought they were exercising a wise Clune, Roman Catholic priests, who had 
discretion, He wished now to ask the, been reported by an Election Committee 
noble Lord, whether, considering the un-/| of that House, the former to have excited 
satisfactory state of the law as it at pre- | the people, and to have taken part in the 


sent stood, it was the intention of the Go-| riot, and the latter to have excited the 
vernment, during the next Session, to in- | people to take part in the riot which occur- 
troduce a measure for the purpose of alter- | red at Six-mile Bridge on the 22nd day of 
ing the oaths to be taken by Members of | July, 1852; which, by destroying the free- 
Parliament, either as a separate measure, | dom of election, rendered void the return 
or as part of that scheme of Parliamentary | of the two knights of the shire elected to 
reform which it was understood the Go-, serve in Parliament for the county of Clare 
vernment would propose ? at the general election of 1852. Did Go- 

Lorpv JOHN RUSSELL said, he’ vernment mean to vindicate the law which 
thought that the state of the law on this, had been so grossly violated by the pro- 
subject was such that no man could deem | ceedings of certain parties at this election? 
it to be satisfactory. In the case of a' He would remind the House that the can- 
Gentleman who had endeavoured to take | didates were three—Colonel Vandeleur, 
his seat in that House, there had been a Sir John Fitzgerald, and Mr. O’Brien— 
decision of a superior Court of Jaw. One! gentlemen of influence in connexion with 
of the learned Judges had expressed, on | the neighbourhood ; a circumstance which 
that occasion, his opinion that it was not, naturally gave rise to a sharp contest, 
illegal for a Gentleman to take his seat in| For a time, however, there was every 
that House without using the words, ‘‘ On appearance of its going off as quietly as 
the true faith of a Christian;’’ and another an election in Ireland could do, until a Mr. 
learned Judge dissented from that opinion, Wilson, an exciteable gentleman, and once 
and said that it would be much more satis- in the commission of the peace, having 
factory for Parliament to declare its mean- | seen at Cork, in an English newspaper, an 
ing, and not to exclude Jews by an enact- | account of the Stockport riots, returned 


| 
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home about the 12th of July, determined 
to excite as much as possible the feelings 
of the people, and forthwith put forth a 
violent placard calling on the people to 
save their religion from insult and destruc- 
tion by their conduct at the forthcoming 
election. This was posted up about the 
13th of July; the polling took place on 
the 22nd and 23rd. [The hon. Gentle- 
man then proceeded to describe the assem- 
bling of voters on Lord Conyngham’s es- 
tate, preparatory to their marching towards 
the polling place, and another party of 
voters, conducted by Mr. Delmege, a ma- 
gistrate, under an escort of troops in the 
command of Captain Egar. The voters 
who were thus escorted advanced in cars 
into the town of Six-mile Bridge, through 
a crowd of people who lined tke roads; and 
in order to reach the Court-house, the place 
of polling, as quietly as possible, turned 
aside by a back road, which happened to 
be unguarded by the police. There was 
hooting and hissing, but no violence, until 
the procession arrived opposite to the Ro- 
man Catholic chapel, where Captain Egar 
heard Father Burke use the words ‘* God” 
and ‘‘traitor,”” believing that he said to 
the people, ‘* Will you be traitors to your 
God?” Mr. Keane also heard him say, 


“Fire, boys; rescue Keane’s men, boys.” 
That happened in the middle of the chapel 


ground. Father Burke came up to the 
ears, and asked one of the voters whether 
he was to vote against his religion? The 
man wished him to let him alone. After 
the rev. gentleman urged the rescue of the 
men, a rush was made upon the cars, and 
a soldier who came to the assistance of 
the voters was caught hold of by Father 
Burke, who said he did not care for the 
coat he wore. Two other men seized him, 
and he was knocked down from behind. 
Father Burke again said, ‘* Boys, stand to 
your religion;’’ and was answered on the 
part of the mob with “‘ Boys, fight for your 
religion—boys, fight for your religion ;”’ 
and then with jumping in the air, and a 
wielding of their sticks, He thus excited 
the mob, and then took part in the riot. 
Captain Egar said the loss of life would 
have been greater but for the firing of the 
soldiers # the time they did. Corrigan, 
the head constable, stated that he heard 
Father Clune, about two minutes before 
the firing, addressing the mob and saying, 
“You are standing here idle; oh, what is 
this for; will you allow them to come?” 
The mob upon that ran round the Court- 
house towards the place where the affray 
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took place, and the witness immediately 
afterwards heard the firing.] It was for the 
House to consider what effect such interfe- 
rence had on the voters; buthe thought they 
would agree that the Committee were right 
in the conclusion to which they had come. 
Two voters, of the names of Halloran and 
Bower, stated that they intended to vote 
for Colonel Vandeleur, but were intimi- 
dated. There were the other voters, 
M‘Mahon and Malony, whose evidence 
was to the same effect. These four men 
had stated to the Committee that they 
were intimidated, and did not vote. It 
was for the House to say what it would do 
with regard to these two priests. It might 
be asked why the Committee had not re- 
commended the House to adopt a particu- 
lar course? The reason was, that they 
thought it necessary that the evidence 
should be printed, and laid before the 
House, and that the House should deter- 
mine whether it would allow persons who 
had so violated the privileges of voters and 
freedom of election, as these priests had 
done, to escape with impunity. He would, 
therefore, beg to ask the noble Lord the 
question of which he had given notice. 
Mr: MONCKTON MILNES said, be- 
fore his noble Friend replied, he wished to 
state briefly the reasons which had induced 
him, as a Member of the Committee, to 
take a course different from that which was 
pursued by his hon. Friend the Chairman 
of the Committee (Mr. Miles). He ven- 
tured, at the outset, to say that this was 
not exactly the mode in which this ques- 
tion ought to have been brought forward. 
If the question was of that gravity which 
his hon. Friend believed it to be, it should 
have been matter for a Motion in itself; 
and he was sure no Member of the House 
could have expected that his hon. Friend, 
in simply putting a question, would enter 
into a long statement, for the purpose of 
bringing a charge against the two persons 
whose names he had brought forward, and 
against the Government. He had risen, 
however, to state, in a few words, the mo- 
tives which caused him to oppose his hon. 
Friend in this matter, and which had in- 
duced him, when he moved in Committee 
a condemnation of two rev. gentlemen, to 
propose an Amendment to his Resolution. 
His belief was, that they had no right to 
bring charges against absent persons, who 
had not the means of appearing to answer 
for themselves, and that in condemning 
them the Committee had acted in a manner 
hardly just, proceeding as they did on ex 
L 2 
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arte evidence. Iis hon. Friend had 

rdly stated the great difficulties which 
the Committee had to encounter as re- 
garded the evidenee. Indeed he could not 
help thinking that it would be better if 
Committees of that kind were composed of 
Irish Members, by whom the state of so- 
ciety and the peculiarities of the people 
would be better appreciated and under- 
stood. The difficulty of deciding on which 
side was the influence, or which the inti- 
midation and injustice, was really beyond 
the eapacity of any ordinary Englishman. 
For instance, one of the witnesses, who 
was asked a question respecting the ab- 
duction of voters, said, ** They were will- 
ing enough to go, provided they were for- 
cibly taken away.”’ In short, the evidence 
was such that he found it impossible to 
come to the conclusion at which the -Chair- 
man had arrived. But what he wished to 
call the particular attention of the House 
to was this—that after these rev. gentle- 
men had been held up to public opprobrium, 
the Committee unanimously came to the 
conclusion that ‘‘there:did not appear to 
have been any general undue interference 
on the part of the Roman Catholic clergy 
at the late election for the county of Clare.’’ 
There was no doubt much violence, espe- 


cially at Kilrush; but he must say the im- 
pression left.on his mind was, that it was 
extremely doubtful whether it was right in 
Irish elections of this kind to permit the 


military to be present. It was found that 
persons were going along in cars very plea- 
santly—indeed making a joke of it, when 
the soldiers conveying them to the poll 
were hooted and attacked. The question 
then arose, whether on the .whole, as a 
matter connected with the maintenance of 
the publie peace, it was right to allow the 
military to interfere in the direct manner 
they did? He found in the-evidence the 
strongest proofs given of the gross mis- 
conduct of these rev. gentlemen; but, at 
the same time, he had also before him 
what was not technieatly referred to the 
Committee, though known to all its Mem- 
bers—the depositions taken before the 
coroner’s inquest—and he found there that 
these rev. gentlemen totally denied and 
absolutely contradicted the evidence given 
against them on that occasion. Under all 
the cireumstanees of the case, therefore, 
he had not thought it right, as a Member 
of the Committee, to give a decision on the 
matter one way or the other. As to the 
question of prosecuting, he left that to the 
discretion of Her Majesty’s Government. 


Mr. Monckton Milnes 


{COMMONS} 





Bridge Affray. 296 


Viscount PALMERSTON: Sir, I 
agree with my hon. Friend who has just 
spoken that the hon. Gentleman opposite 
(Mr. Miles) has pursued rather an irregular 
course on this occasion, because, in asking 
a question of which he had given notice, he 
has entered into a very detailed and elabo- 
rate discussion of a matter which his ques- 
tion relates to. Itis, Sir, acommon saying, 
that it is a long lane which has no turning— 
even the longest lane bas a turning; and I 
think that the longest bridge, even the Six- 
mile Bridge, ought to have an end. The 
subject has been before the House ever 
since March last. The question has been 
fully diseussed, and I think the opinion of 
the Heuse was pronounced very empha- 
tically upon it. 1¢ has been diseussed, not 
only in this but im the other House of Par- 
liament. It was the intention, as has been 
stated, of Her Majesty’s Government ori- 
ginally, that these two priests should be 
prosecuted for the conduct which they pur- 
sued on the oceasion of the Six-mile Bridge 
affair; and the lrish Government were in- 
formed that such was the desire of Her 
Majesty’s Government. But the Irish Go- 
vernment, acting upon and with the advice 
of its legal officers, judged differently; and 
I have no hesitation in saying, ¢bat we ap- 
proved of the decision so taken upon grounds’ 
which we afterwards stated to the House, 
It is not, therefore, the intention of Her 
Majesty’s Government to order any further 
proceedings upon this case. Now, Sir, if 
the hon. Gentleman, orany other person who 
had read the proceedings before the Clare 
Election Committee, had thought that the 
evidence given before that Committee would 
justify this House in taking the matter into 
their own hands, and in giving directions 
for a prosecution, I think that course ought 
to have been taken at the time. This evi- 
dence was reported tothe House in the be- 
ginning of June. Ifthe matter had then been 
taken up, the assizes were coming en, and 
a trial might have taken place. But the 
matter has been postponed until the assizes 
are over, and no legal prosecution could, I 
believe, now take place earlier than the 
spring of the next year. You would, there- 
fore, be prosecuting these gentlemen in the 
year 1854 for conduct pursued by them in 
the summer of 1852. Well, Sir, it may 
be said that a prosecution is neeessary for 
the sake of example. How ean that be al- 
leged? Why, since the Report of the Com- 
mittee was laid before this House, we have 
had another election in the same county, 
and the very same candidates standing as- 
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greatly mistaken, The question was 
whether the ballot would not be a remedy 
for such evils ; but if the Government had 
a better remedy let them propose it. Many 
complained of the interference of Roman 
Catholic priests at elections, and others 
might complain of the interference of 
Protestant clergymen; but still he thought 
that both classes had a right, if public in- 
terests warranted their interference, to in- 
terfere peaceably, legally, and quietly. 
Spiritual influence, if it was exerted as 
alleged, could not be met by any legisla- 
tion ; but after the admissions, broad and | 
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acquittal. At the same time he must say 
he never heard a more unfortunate state. 
ment than that made by the noble Lord, 
for the purpose, he supposed, of reconcil- 
ing hon. Gentlemen on the Opposition 
benches to the course taken by the Go- 
vernment. The noble Lord though: pro- 
per to get up and make a charge against the 
whole body of the Roman Catholic clergy 
in Ireland, which he (Mr. Serjeant Shee) 
felt convinced could not be substantiated, 
Did the noble Lord know that, notwith- 
standing all the assertions made about in- 
timidation and spiritual influence exercised 


large, made by the noble Lord, it was fit| by Catholic priests, for the purpose of 
and proper to consider what remedy could procuring the return of Members fo Par- 
be applied to the evils complained of. liament against the honest wishes of the 

pe + nag se vs oo, i yong a. a 4 in 5a. ma * i Pog and 
call the attention of the noble Lord the one borough in Ireland ha e returns 
Secretary r State for the Home Penetir | been set ont Could any one read the 
ment to what was stated to have taken evidence taken before the Election Com- 
place previous to the late election for the -Inittee for the borough of Sligo, without 
county of Clare, with respect to the pro- | coming to the conclusion that the decision 
ceedings in a Roman Catholic chapel in at which the Committee had arrived, was 
that county. It had emp sy that one of the most doubtful decisions ever 
the occurrences which had taken place | reported to that House? He was sur- 
upon the last holiday of St. Peter and St. prised at the course pursued by the hon. 
Paul, in the chapel in question, had vir-; Member for Montrose (Mr. Hume). That 
tually decided the Clare election, for the hon, Member had for many years been an 
rural electors had been there assembled active friend of the Roman Catholics of 


and had been called out by name by the | Ireland, to whom at one time he owed his 
priest, and obliged to promise that they | seat in Parliament. He had, in that House, 
would record their votes in favour of the | constantly and repeatedly, protested against 


Liberal candidates. 
fied if the noble Lord could contradict | 
that report, for he, for one, should be happy 
to draw the veil of oblivion over the oc- 
currences at Six-mile Bridge. He hoped, 
however, that something would be done to 
put a stop to that clerical interference with 
the people in Ireland, of which they had 
heard so much. 

Mr. Serseant SHEE said, he thought 
the Government had taken a wise and | 
statesmanlike course when they determined, 
after receiving the advice of their law 
officers in Ireland, not to prosecute the 
two rev. gentlemen whose names had 
been mentioned by the hon. Member for | 
Somersetshire (Mr. Miles). Every one 
who read the evidence must come to the 
same conclusion. His own opinion, after | 
reading the evidence, was that there would | 
have been no reasonable probability of the 
conviction by any jury of those two rev. 
gentlemen ; and, if they had been tried | 
by such a fair, honest, and impartial jury 
as he was in the habit of seeing in the 
Courts of Westminster, or upon his cir- 
cuit, they would have been sure of an 

Mr. Hume 





| 





He should be grati- | 


the grievances of the Roman Catholics of 
Ireland, and, by frequent Motions, had 
brought before the House that enormous 
scandal—that great ecclesiastical grievanee 
which was a disgrace to the Protestant 
people of these realms—the maintenance 
of the Irish Church Establishment in its 
present condition, declaring that it was 
essential to the tranquillity and just go- 
vernment of Ireland that that grievance 
should be remedied. The noble Lord 
(Lord Palmerston), at a better period of his 
political life, had declared the removal of 
that grievance necessary for the restora- 
tion of tranquillity in Ireland, and for the 
good government of that country. The 
hon. Member for Montrose, like the noble 
Lord, appeared to have forgotten that 
grievance. [Mr. Hume: No, no!] At 
all events, they said nothing about it, 
Then, with respect to the recommendation 
of the hon. Member for Montrose. The 
ballot might do good—it might protect 
the honest voters, the tenants from the 
tyranny of their landlords; but as to 
restoring tranquillity, or destroying the in- 
fluence of the friends of Ireland, that 
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would be quite out of the question until 
the grievances of the people should be 
redressed. If this were done, the priests 
would be little disposed to interfere in 
political matters. In almost all the coun- 
ties the interference of the priests was 
very small, There were twenty-seven 
Roman Catholic bishops, but not more 
than four or five of them had taken any 
part in politics. The truth was that the 
Romish hierarchy and the priesthood of 
Ireland were little disposed to political 
agitation. Let them pass a good Land- 
lord and Tenant Bill, and a just law about 
the Church, and that wonld be the way to 
destroy what was called spiritual influence 
in Ireland. There were grievances to be 
remedied, which would too, he believed, be 
remedied, were it not that those who 
ought to be at the head of the people— 
the landlords and the aristocracy—had a 
personal and pecuniary interest in their 
continuance. He had stood two contested 
elections, one for Marylebone and one for 
Kilkenny, and he did not believe that the 
people at Irish elections were disposed to 
violence, or that their conduct deserved 
the censure cast on them by the noble 
Lord (Lord Palmerston). With regard to 


the soldiers, he knew that generally they 


were not disposed to give trouble at elec- 
tions, and the Irish people liked them ; 
though it unfortunately happened at Sixt 
mile Bridge the soldiers fired, through some 
irregularity, without orders. 

Mr. MALINS said, though he had a 
strong feeling with respect to the affair at 
Six-mile Bridge, he felt much inclined to 
concur in the observation of the noble Lord, 
that it would be better to draw a veil over 
that occurrence, and to refrain from insti- 
tuting, at this remote period, any prosecu- 
tion; and he came to this conclusion with 
the greater satisfaction on account of the 
emphatic disapprobation pronounced by the 
noble Lord with respect to the conduct of 
the priests in Ireland. He thought, after 
the statement made by the noble Lord, the 
House had a right to expect that the Go- 
vernment would henceforth take measures 
to repress these proceedings on the part of 
the Roman Catholic clergy in Ireland. He 
could not, however, concur in the observa- 
tion made by the hon. and learned Member 
who had just spoken, that no jury such as 
that hon. and learned Gentleman was in the 
habit of addressing would convict, were a 
prosecution instituted by the Crown in the 
case of the two Catholic clergymen who had 
been referred to. He was perfectly satis- 
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fied that a conviction would be the result if 
they were tried before an impartial Surrey 
jury, even with the learned Serjeant as their 
counsel. But whether that would have been 
the case or not, it was but right, at all events, 
under all the circumstances of the case, that 
the parties should have been placed upon 
their trial. He did not think that the 
transactions reported on by the Clare Elec- 
tion Committee ought to be passed over in 
silence; but there was some force in the 
observation, that at the present remote pe- 
riod it was not worth while to further notice 
them. He perfectly concurred with the 
hon. Member for Montrose in thinking that 
the interference of the clergy in political 
matters, in Ireland, was an evil which re- 
quired an immediate remedy; and he must 
say that, much as he disliked the ballot, 
yet, if he deemed it adequate for the pre- 
vention of that evil, he should vote for its 
adoption in the sister country. He was of 
opinion, in fact, that it would be better to 
deprive the inhabitants of Ireland of the 
elective franchise altogether, than to permit 
them to be tyrannised over by their priests 
as was at present the case. 

Lorp JOHN RUSSELL said, he must 
appeal to the House, and ask whether it 
was desirable that this discussion should go 
on? He did not, by any means, blame the 
hon. Member for Somerseishire (Mr. Miles) 
for taking-advantage, if he could find no 
other opportunity, of the formal Motion of 
adjournment, to obtain from the Govern- 
ment some declaration as to whether or not 
it was intended to institute a prosecution 
against certain Roman Catholic priests, 
whose eonduet had been adverted to by an 
Election Committee. Butas the hon. Gen- 
tleman had made his statement, and as his 
noble Friend (Lord Palmerston) had replied 
to it on the part of the Government; as, 
too, the hon. and learned Member for Kil- 
kenny (Mr. Serjeant Shee) had eommented 
on the statement of his noble Friend, he 
thought that, after all this, the House might 
rest satisfied with what had taken place, 
without entering into further debate, which 
could come to no definite result. Observa- 
tions had been made about the ballot and 
the Irish Church Establishment; but what- 
ever might be the opinions of hon. Gentle- 
men with regard to those questions, the 
opinion of the House with respect to them 
eould not be tested on the present oceasion, 
unless an Amendment were moved, as the 
Motion before the House only related to ad- 
journment. Considering, then, that there 
was a great deal of business on the paper 
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waiting for discussion, and for which hon. 
Members had come down, he trusted that 
the House would decide that it was not ex- 
pedient to centinue the present discussion 
auy longer. 

Mr. MILES said, the neble Lord seemed 
to blame him for the time and manner in 
which he had brought on this question. 
But he could have taken no other course, 
having resolved upon bringing the matter 
before them on the first opportunity. After 
what had been said by the noble Lord the 
Secretary of State for the Home Depart- 
ment, he would not utter another word of 
observation. He considered he had only 
done his duty in ealling the attention of the 
Government to the circumstances. 

Lorpv JOHN RUSSELL said, he did 
not blame the hon. Gentleman in any 
way, neither did he attribute any blame 
to the hon. and learned Member for Kil- 
kenny. He had merely put it to the House 
whether it would allow the discussion to 
continue. 

Mr. LUCAS said, he weuld detain 
the House but a very short period; but 
after the observations which had been 
made by the hon. and learned Member for 
Wallingford (Mr. Malins), and of certain 
words whieh he was told had been used by 
the noble Lord (Viscount Palmerston)—for 
he was not in the House at the time—with 
respect to the eonduct of the Irish Catho- 
lie elergy at the election time, he consider- 
ed it imperative for him to make some 
reply. He hoped the noble Lord, or at 
least the Government to which he be- 
longed, would not, for their own sakes, 
follow the advice which had been given 
them by the hon. and learned Gentleman 
(Mr. Malins). If any Catholic clergyman 
was guilty of a violation of the law—if he 
were guilty of a breach of the peace—if 
he were guilty of exciting the people to 
commit a breach of the peace—if, in the 
excitement of an election, a Catholic 
clergyman went beyond that fair and le- 
gitimate course which every one under- 
stood was the proper and fitting and 
almost necessary course—all he would say 
was, that he, no more than any Mem- 
ber of that House, would stand up and 
defend him, or ask that he might be ex- 
eused from those penalties which he had 
incurred by violating the law. But when 
the hon. and learned Gentleman told them 
that appeals ought not to be made by the 
clergy to their people when certain eandi- 
dates were proposed who would vote 
against their interests and against their 
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region, he would tell that hon. and 
learned Gentleman that it was perfectly 
monstrous and preposterous to suppose 
that such sage would not be made; 
and he would further tell him that it was 
futile and absurd to endeavour to frame 
any law intended to prevent such appeals, 
He distinctly denied, and he was prepared 
to maintain that denial, that upon such 
occasions—namely, when candidates whom 
the priests and their flocks believed were 
inimical te their interests, inimical to their 
religion, were proposed—the elergy ought 
to be silent. Nay, more; he held that it 
was the absolute, the incumbent duty of 
the Catholic clergy of Ireland, if they be- 
lieved that the proposed candidates would 
exercise their votes in that House in a 
manner injurious te the interests of their 
flocks, to advise, and counsel, and _per- 
suade them, by all constitutional and legal 
means, not to support such candidates. 
[‘* Hear, hear!”] Yes, he repeated, that 
was their highest, their most solemn duty; 
and if any law were enacted to provide 
that the Catholic clergy, under such cir- 
cumstances, should not do so, that law 
would turn out to be a dead letter. If 
they attempted such a course of legislation, 
they would find very rapidly that it would 
be utterly ineffectual for the purpeses they 
intended to accomplish, and that it would 
prove utterly fruitless, except as tending 
to the discomfiture of those with whom it 
originated. He understood that the noble 
Lord had said that the conduct of the 


Catholic clergy at the reeent Irish elec- 


tions was discreditable. Not having been 
in the House at the time the noble Lord 
spoke, he was not aware whether he had 
said anything as to the conduct of the 
landlords. Every one knew that, at the 
last election, the landlords were more pro- 
minent and active in their imterference 
with the electors than the clergy, and that 
it was, in fact, the intimidation of the 
landlords which aroused the clergy, or ra- 
ther induced the clergy to counsel the 
voters not te allow their consciences to be 
swayed by landlord intimidation. What 
had taken place at the Sligo election in 
relation to the noble Lord’s (Lord Palmer- 
ston’s) own property there? One of the 
candidates at the last election thought it 
was a great boast that the influence of 
the noble Lord was not opposed to him; 
and a placard was drawn up recording the 
fact, and stating that letters had been re- 
ceived from Lord Palmerston, declaring 
that all the tenants on his estate were free 





Government of 


305 


to vote as they pleased—were at liberty 
to exercise the franchise according to their 
consciences. Well, what happened? That 
placard had not been on the walls of Sligo 
twenty-four hours when it was torn down, 
and succeeded by another, signed by the 
agent of the noble Lord, declaring that 
the information in the first placard was 
false; that no such letters had been re- 
ceived from the noble Lord, and that the 
inference drawn from such a statement 
was unfounded. The noble Lord pro- 
bably heard these facts now for the first 
time, and he only mentioned them to show 
the House what sort of conduct was pur- 
sued at Irish elections in order to intimi- 
date the voters. The conduct of the land- 
lords upon such occasions was, in too many 
cases, oppressive, tyrannous, and calculated 
to exercise an unjust and unconstitutional 
authority over the consciences of the Ca- 
tholic people of Ireland; and he once more 
repeated that the Irish Catholic clergy 
would be traitors to their trust — would 
disgrace their sacred character—would be 
deserving of the contempt of the whole 
empire—the scorn of the whole world, if, 
under such circumstances, they did not, 
by all lawful and constitutional means in 
their power, use their influence to prevail 
on the people to fulfil their duty, and to 
return fit and proper persons to represent 
their interests in Parliament, instead of a 
class of representatives who would use, or 
rather abuse, the legislative trust con- 
fided in them, for the purpose of tramp- 
ling on the rights and privileges of their 
constituencies, and to sap, and, if it were 
possible, to destroy their religion. 
Viscount PALMERSTON : The hon. 
Member having mentioned a case in which 
I was personally concerned, I trust I may 
be excused for saying a word or two in re- 
ply to his observations. The facts were 
these: As regards the Sligo election, I 
wrote to my agent, stating that, so far as 
my wish was concerned, and those persons 
who felt disposed to attend to my wishes, 
my wish was that my tenants should vote 
for the two candidates then sitting—one of 
them being the hon. Baronet (Sir R. Booth), 
and the other an hon. Gentleman (Mr. Gore), 
_ Who lost his seat at the last election; but 
1 also stated that those tenants were at 
perfect liberty to vote as they pleased— 
and that no consequences whatever should 
ensue to them if they did not vote in the 
manner I wished. Four or five days before 
the election it seems that some of the ten- 
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antry had informed my agent in Sligo, that, 
if they were not protected or carried away, 
the Roman Catholic priest and his adher- 
ents would fall upon them and compel them 
to vote against their wishes; and the con- 
sequence was, that forty of them were 
literally obliged to be maintained in a 
honse in Sligo, so as to keep them away 
from the violence which was anticipated 
from the Roman Catholic priests. I was 
also credibly informed, and I have no reason 
to doubt the fact, that, when the candidate 
whom they supported was going into the 
town to be nominated, he was told that 
there were waiting for him, at his entrance 
into the town, a mob of 2,000 people, 
headed by a priest with a double-barrelled 
gun in his hand. 

Mr. BRADY said, he was of opinion 
that had it not been for the conciliatory 
spirit of the Roman Catholic clergy in Ire- 
land, scenes of riot would have been much 
more frequent at the late elections than 
they had been. The Roman Catholic 
priests had hitherto been the principal 
counsellors of the people of Ireland, and 
it was through them mainly that the peace 
of that country had been preserved. He 
believed the noble Lord the Secretary for 
the Home Department would yet see rea- 
son to regret the speech he had made that 
evening, as the noble Lord the Member for 
London must have found reason to regret 
his well-known Durham letter. 

House at rising to adjourn till Monday 
next. 


GOVERNMENT OF INDIA BILL. 
Order for Committee read; House in 
Committee. 


Clause 10 — 

“No person appointed by Her Majesty to be a 
Director under this Act shall, by reason of such 
appointment, be incapable of being elected, or 
sitting or voting in Parliament; and no such Di- 
rector so appointed shall be subject to be removed 
by the General Court of the said Company ; but 
it shall be lawful for Her Majesty, if She shall 
think fit, to remove any such Director for inabil- 
ity or misbehaviour.” 

Viscount JOCELYN said, he begged 
to move the insertion of words granting 
power to the Crown to remove any such 
Direetor upon an Address from either 
House of Parliament. As the clause stood 
in the Bill, Her Majesty was empowered, 
if She should think fit, to remove any Di- 
rector appointed by the Crown for ‘** inabil- 
ity or misbehaviour; and he understood 
from the remarks of the First Lord of the 
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Admiralty the other night, that those ex- 
pressions had been taken from the Act 
relative to the appointment of County 
Court Judges. Now, he thought it must 
be apparent to the Committee that there 
was a great difference between the position 
of a County Court Judge, and that of a 
Director of the East India Company ap- 
pointed by the Crown. There were various 
political reasons why the Government might 
feel it desirable to remove an obstinate Di- 
rector; and the clause under discussion 
would enable them to do so with the great- 
est facility, inasmuch as it constituted them 
the sole judges of his ‘‘ inability or misbe- 
haviour."’ It was of the utmost impor- 
tance that all the Directors of the East 
India Company should be made responsible 
to Parliament, and the only way to effect 
that was to place them in the position of 
the Judges of the Superior Courts, making 
them not removable, except upon an Ad- 
dress from either branch of the Legislature. 
There would then be no doubt in the mind 
of any man that they were thoroughly in- 
dependent in their position, and that they 
were actuated alone by a desire for the 
good government of India. 

Amendment proposed, in line 5 and 6, to 
leave out the words ‘if She shall think 
fit,’’ in order to insert the words, ‘* upon 
a joint Address from both Houses of Par- 
liament.”’ 

Sir CHARLES WOOD supported the 
clause, and said that the words as to the 
removal of the Directors had been adopted 
from those in the County Courts Act, which 
had been considered applicable to the case. 

Mr. HUME said, he did not like to see 
any attempt made, under false pretences, 
to increase the political power of the Go- 
vernment. It was proposed by the clause 
to give the Ministers, without any check 
or control, the power of removing six 
members of the Court of Directors. He 
thought their removal ought to rest with 
the Court of Proprietors, and not with the 
Crown, and he should suggest to the noble 
Lord (Viscount Jocelyn) to propose the 
omission of the last line of the clause, in 
order that the Direetors appointed by the 
Crown should be placed in exactly the same 
position as the other Directors in that re- 
spect. That would prevent the anomaly 
of a different rule being applied to different 
members of the Court in regard to their 
dismissal. 
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stood, because he thought it right that the 
Directors should hold office quamdiu s 
bene gesserint; but, at the same time, he 
must say that if the noble Lord pressed 
his Amendment to a division, he should 
vote with him, because he thought that 
the functions which the Directors had to 
perform were so extremely important, that 
an Address to the Crown should be neces. 
sary to their removal. 

Sir HERBERT MADDOCK said, he 
should support the clause. That the Di. 
rectors appointed by the Crown should be 
liable to be dismissed by the proprietors of 
East India Stock, as suggested by the hon, 
Member for Montrose (Mr. Hume), seemed 
& proposition so utterly repugnant to rea- 
son that he imagined the Committee would 
not listen to it fora moment. He was not 
aware that the proprietors were empowered 
to dismiss even the Directors of their own 
nomination; at all events, no such dismis- 
sal, so far as he was aware, had taken 
place during the last fifty years. 

Mr. ELLICE said, he thought the 
House had been involved in a.dilemma by 
the course which was adopted by the Go- 
vernment the other night in regard to the 
Amendment proposed by the right hon, 
Gentleman the Member for Northampton 
(Mr. V. Smith). He (Mr. Ellice) took it 
for granted that the object of all parties 
was to get the best persons that could be 
found as the new members of the Court of 
Directors, who should have served ten 
years in India. The Government, in their 
jealousy of the Court of Directors, thought 
that that object could only be obtained by 
direct nomination of the Crown. Other 


Members, however, himself among the 
number, thought that the object would be 
better obtained by giving the appointment 
of those members to the Court of Directors, 
or at least to three-fourths of their number, 
allowing the Crown a veto on the appoint- 


ment. If that course had been adopted by 
the Government, he believed there would 
have been no objection to the clause now 
before the Committee, enabling the Diree- 
tors so appointed to sit in Parliament, be- 
cause there was an obvious fitness in per- 
sons so qualified finding their way into 
that House, if it were only to give the 
House the benefit of their advice on mat- 
ters with which they were necessarily bet- 
ter acquainted than other Members; and 
also to enable the Directors themselves to 


Mr. J. G. PHILLIMORE said, he had | get rid of any local prejudices they might 


been disposed to support the clause as it 
Viscount Jocelyn 


| 


have contracted by their residence in India. 
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But if they were directly appointed by the | not proposed to put the Directors on the 
Crown, there was the great constitutional footing of Judges of the County Courts. 
objection that, for the first time in the his- | What he had said was, that, in order to 
tory of this country, it was now intended express more clearly what was intended, 
to give to six persons nominated by the | he had adopted the words of the County 
Crown to offices of emolument the right to| Courts Act instead of the usual words 
sit in the House of Commons. Still he | quamdiu se bene gesserint. 
thought it essential that they should have | Mr. ELLIOT said, he did not see what 
seats in that House, and hence he should | was the object of making the change from 
support the present clause, notwithstanding | the present mode of removing the Direc- 
his previous vote on the Amendment of tors. He could conceive no body of men 
the right hon. Gentleman the Member for being more thoroughly dependent than 
Northampton. those Directors would be. They were to 
Mr. OTWAY said, that if the noble | be nominated by the Crown, and that for 
Lord the Member for Lynn Regis pressed | a short period, and then their renomination 
his Amendment to a division, he should | would depend upon the Crown again. 
feel it to be his duty to vote with him,| Unless something were done to make 
considering, as he did, that it would tend them more independent, he feared it would 
yery much to make the position of the Di-| be found that the most valuable men in 


Government of 


rectors more independent, 

Loro JOHN RUSSELL said, he_ 
thought it was very essential that no per- 
son should make the mistake which the | 
hon. Member for Montrose had made some 
time ago—namely, that of supposing that | 
the appointments of those six Directors by | 
the Crown were to be appointments during 
pleasure. The fact was, that the words 


“inability or misbehaviour’ which were | 
used in the clause, were words which had | 


now received a legal sense in an existing 
Act of Parliament; but, even if this had | 
not been the case, it was clear that it would ! 
be impossible for the Crown to dismiss the 
Directors in the mere exercise of their. 
pleasure or caprice. It was only in cases | 
of proved corruption, or manifest inability, 
from ill health or otherwise, to discharge 
the duties of the office, that the power of 
dismissal would be exercised. 

Mr. DANBY SEYMOUR said, he 
could not understand, after what the noble 
Lord had just said, why he objected to the 
Amendment-of the noble Lord the Member 
for Lynn Regis. As the superior Judges ° 
were only removable by an Address from 
both Houses of Parliament, he could not 
understand why persons filling the import- 
ant office of East India Directors should be 
removable by the Crown, and thus put 
upon a level with the inferior Judges of 
the County Courts. If the only object of 
the Government was to provide for the dis- 
missal of the Directors in the most consti- 
tutional way in cases of misbehaviour, | 
there would be no difficulty, he was sure, | 
in such cases in procuring Addresses from 
both Houses of Parliament. | 

Sir CHARLES WOOD said, he eal 


the Company’s service would say that 
they could not accept office on those 
terms. 

Lorp JOHN RUSSELL said, it was 
quite clear his hon. Friend did not under- 
stand the bearing of the clause. He 
seemed to think it was very strange that 
persons who were nominated by the Crown 
should be removeable by the Crown, in 
case of committing any offence against the 
law, or being totally disabled from per- 
forming their functions; but surely there 
was greater absurdity in persons nomi- 
nated by the Crown being removeable by 
the Court of Proprietors. This clause 
enabled the Directors elected by the Court 
of Proprietors to be removed by the Court 
of Proprietors, and those nominated by the 
Crown to be removed by the Crown; and 
then words were used whieh clearly point- 


|ed out that the removal could only take 


place, either when everybody would say 
the party was no longer fit to fill his high 
office, or when he was incapable of per- 
forming its duties. He (Lord J. Russell) 
could not conceive how a provision of 
that kind could interfere with the inde- 
pendence of the Directors. His hon. Friend 
(Mr. Elliot) said, that the Directors would 
act under the impression that they would 
not be renominated unless they pleased the 
President of the Board of Control; but it 
was very doubtful whether that functionary 
would be the same individual at the end 
of the six years, who first nominated them; 
and it seemed to him an extravagant sup- 
position, that a gentleman coming from 
India, and full of Indian knowledge and 


| Indian experience, should, when appointed 


to the Board, consult all the opinions and 
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Admiralty the other night, that those ex- 
pressions had been taken from the Act 
relative to the tment of County 


Court Judges. Now, he thought it must 
be apparent to the Committee that there 
wasa great difference between the position 
of a County Court Judge, and that of a 


Direetor of the East India Company ap- | perf 


pointed by the Crown. There were various 
political reasons why the Government might 
feel it desirable to remove an obstinate Di- 

rector; and the clause under discussion 
would enable them to do so with the great- 
-_ 0 ne inasmuch as it constituted them 
sole judges of his “ inability or misbe- 
one It was of the utmost impor- 
tance that all the Directors of the East 
India Company should be made responsible 
to Parliament, and the only way to effect 
that was to place them in the position of 
the Judges of the Superior —_ making 
them not removable, exce an Ad- 
dress from either branch ae islature. 

There would then be no doubt in the mind 
of any man that they were thoroughly in- 
dependent in their position, and that they 
were actuated alone by a desire for the 
good government of India. 

Amendment proposed, in line 5 and 6, to 
leave out the words “if She shall think 
fit,”’ in order to insert the words, ‘* upon 
@ joint Address from both Houses of Par- 
liament.”’ 

Sir CHARLES WOOD supported the 
clause, and said that the words as to the 
removal of the Directors had been adopted 
from those in the County Courts Act, which 
had been considered applicable to the case. 
» Mr, HUME said, he did not like to see 
any attempt made, under false pretences, 
to increase the political power of the Go- 
vernment. It was proposed by the clause 
to give the Ministers, without any check 
or control, the power of removing six 
members of the Court of Directors. He 
thought their removal ought to rest with 
the of Proprietors, and not with the 
Crown, and he should suggest to the noble 
Lord (Viscount Jocelyn) to propose the 
omission of the last line of the clause, in 
order that the Direetors appointed by the 
Crown should be placed in exactly the same 
position as the other Directors in that re- 

That would prevent the anomaly 


spect. 
of a different rule being applied to different 
members of the Court in regard to their 
dismissal. 

Mr. J..G. PHILLIMORE said, he had 
been disposed to support the clause as it 


Viscount Jocelyn 


{{COMMONS} | 








his Amendment to a division, he 

vote with him, because he thought that 

the functions whieh the Directors: had: to 

orm were so extremely important, that 

an Address to the Crown should be neces: 
to their removal, 

Sir HERBERT MADDOCK said he 
should support the elause. That the Di- 
rectors appointed by the Crown should be 
liable to be dismissed by the proprietors of 
East India Stock, as suggested by the hon, 
Member for Montrose (Mr. Hume), seemed 
& proposition so utterly repugnant to rea. 
son that he imagined the Committee would 
not listen to it fora moment. He was not 
aware that the proprietors were empowered 
to dismiss even the Directors of their own 
nomination; at all events, no sueb dismis- 
sal, so far as he was aware, had taken 
place during the last fifty years. 

Mr. ELLICE said, he thonght the 
House had been involved in s dilemma by 
the course which was adopted by the Go. 
vernment the other night in regard to the 
Amendment by the right hon. 
Gentleman the Member for Northampton 
(Me. V. Smith). He (Mr. Ellice) took it 
for granted that the object of all parties 
was to get the best persons that eould be 
found as the new members of the Court of 
Directors, who should have served ten 
years in India. The Government, in their 
jealousy of the Court of Directors, 
that that objeet could only be obtained by 
direct nomination of the Crown. Other 
Members, however, himself among the 
number, thought that the pam would be 
better obtained by giving the tment 
of those ere ana oes Sourt ca bieomat 
or at least to three-fourths of their number, 
allowing the Crown @ veto on the appoint- 
ment. If that course had been adopted by 
the Government, he believed there would 
have been no objection to the elanse now 
before the Committee, arte Be the _— 
tors so appointed to sit in Par 
cause there was an obvious fitness in 
sons 80 qualified finding their way into 
that House, if it were only to give the 
House the benefit of their a Pareto 
ters with which they were necessarily bet, 
ter acquainted than other Members; and 
also to enable the Directors.themselves to 
get rid of any local prejudiees they a 
have contracted by their residence in India. 
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if, directly appointed by the 
for the first time in the his- 
country, it was now intended 
six persons. nominated by the 
offices of emolument the right to 
it. in the House of Commons. . Still he 
thought it essential that they should, bave 
coe in asin hence he should 
support present clause, notwithstanding 
his previous vote on the Amendment of 
the right hon. Gentleman the Member for 
Northampton. 

Mr. ny in al rng oy the Arse 
Lord the Mem or Lynn Regia 
his Amendment to a division, he should 
feel it to be his duty to vote with him, 
considering, as he did, that it would tend 
yery much to make the position of the Di- 
rectorg more independent, 

Lorp JOHN, RUSSELL said, he 
thought it was very essential that no per- 
son should make the mistake which the 
hon. Member for Montrose had made some 
time ago—namely, that of supposing that 
the appointments of those six Directors by 
the toes were to be appointments during 
pleasure. The fact was, that) the words 
“inability or misbehaviour’ which were 
used in the clause, were words which had 
now received a legal sense.in an existi 
Act of Parliament; but, even if this 
not been the case, it was clear that it would 
be impossible for the Crown to dismiss the 
Directors in the mere exercise of their 
pleasure or caprice. It was only in.cases 
of proved corruption, or manifest inability, 
from ill health or otherwise, to discharge 
the duties of the office, that the power of 
dismissal would be exercised. 

Mr. DANBY SEYMOUR. said, he 
eould not understand, after what the noble | 
Lord had just said, why he objected to the | 
Amendment-of the noble Lord the Member 
for Lynn Regis. As the superior J 
were only removable by an Address from | 
both Houses of Parliament, he could not’ 
understand why persons filling the import- 
ant office of Bast Indie Directors should be 
removable by the Crown, and thus :put 
upon level with the inferior Judges. of 
the County Courts. _ If. the on! elven of 
the Government was to vide for die- 
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miesal of the Directors in the most.consti- 
tutional way in cases of misbehaviour, 
there would be no difficulty, he was sure, 
in such cases in procuring Addresses from 
both Houses of Parliament. 

Sir CHARLES WOOD said, he bad 








udges | could not. conceive how. 
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8 short period, and then their renomination 
would depend upon the Crown again. 
Unless something were done to make 
them more independent, he feared it would 
be found that the most valuable men in 


the Company’s service would say that 
dep iooehh task aneeh> <alion: ae Ghia 
terms. .. 


Loap J 


stand the bearing of the clause. He 
seemed to think it was very strange that 
persons who were i ie by the Crown 
should be removeable by the Crown, in 
case of committing any offence against the 
law, or being totally disabled from per- 
forming their tg but surely there 
was ter 3 ity in persons nomi. 
nated by. the Crown being removeable by 
the Court of Proprietors, This .cleuse 
enabled the Directors eleeted by the Court 
of Proprietors to be removed by the Court 
of Proprietors, and those nominated by the 
Crown to be removed Aig Crown; and 
then words were used whieh clearly point- 
*. out rH nck removal mn only take 
ce, either when everybody 88 

the party was no longer fit to fill his-bigh 
office, or when he was incapable of per- 
forming its duties. He (Lord J. Russell 
rovision. 

that kind could interfere with the inde- 
pendence of the Directors, His hon, Friend 
(Mr. Elliot) said, that the Directors would 
act under the impression that they would 
not be renominated unless they pleased the 
President of the Board of Control;. but it 
was very doubtful whether that functionary 
would be the same individual, at, the end 
of the six years, who first nominated them; 


and it seemed to him an ¢ sup- 
preston that a won pse from 
ndia, and full of Indian knowledge and 
Indian experience, should, when appointed 





wishes of the President of the Board of 
Control. 


'' Mu, CAYLEY said, he thought the 
difficulty would be removed by the inser- 
tion'of the words that’ *‘ it shall not be 
lawfal for Her Majesty to remove any such 
Director except for sickness or misbeha- 
viour.”’ 
Mx. COBDEN said, that the Amend- 
ment of the noble Lord (Lord Jocelyn), as 
regarded its ‘importance, would depend 
in ® great measure upon what was to 
follow with respect to the main object 
of the clause, namely, that the Direc- 
tors appointed by Her Majesty should 
have seats in Parliament. If it were to 
be understood that the nominecs of the 
Crown should not have seats in that House, 
then he thought it would be consistent 
with the — of the Gentlemen with 
whom he usually voted, that the Crown 
should have the power to remove them, 
because their object was to remove as 
much as possible the power from the Court 
of Directors, and to place it in the hands of 
the Executive Government. Therefore if 
those gentlemen were not to be eligible to 
seats in that House, he could see no more 
Objection to the Minister of the Crown 
having the absolute disposal of them, than 
there was to the removal of the Chairman 
of ‘the Board of Customs, or to the recall 
of the Governor of Ceylon, or the Governor 
of Jamaica. The proposition altogether 
depended upon what was to be done with 
the subsequent part of the clause; and he 
felt ‘some difficulty in voting at all until 
that was settled, because if it were decided 
that those gentlemen were to have seats 
in that House, he should wish the House 
to retain as much power ‘as possible to 
seeure the independence’ of these men; 
and if, on ‘the other hand, they were not 
to have seats, he should wish to leave the 
responsibility as ‘much as he could with 
the Executive Government. 
Mr. RICH said, that his experience of 
Parliament taught him that, whenever 
gs were to be taken against an 
ndividual, | eopckalty if ‘that individual 
were a Member, Parliament invariably 
ya from the duty. | He should, there- 

y er to have the power of displace- 
pone rmeeth hands and on the responsi- 

of Ministers. 

Rk. BRIGHT said; he agreed with his 
hon. Friend the Member for the West Riding 
(Mr. Cobden), that it was difficult to decide 
how to vote, as the subsequent question 
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was unsettled; but he should’ support the 
proposition *~ the ~~ Lord” 

Jocelyn), and move rejection of the 
Slane, if that should fail. i 

Viscount JOCELYN said, he had heard 
nothing to justify his withdrawing ‘the 
Amendment. He was desirous to have 
the nominated Directors as independent as 
possible, and he was quite surprised ‘how 
the right hon. Gentleman (Sir C. Wood); 
professing, as he did, to participate in 
that feeling, could vote against the propo- 
sition. 

Mr. HUME said; he thouglit the clause 
objectionable, becouse it would increase 
the staff of the Government, and every 
year tend to swell the Ministerial majority. 
Tt would put six placemen at the service 
of the Minister of the day; and before 
long independent Members would be’ un- 
able to attempt any opposition to the Go- 
vernment. 

Mr. MANGLES said, he thought’ it 
desirable that the nominee Direetors should 
be eligible to sit in Parliament. He could 
not understand why the right hon. Gentle- 
man (Sir C. Wood) should object to the 
proposal of the noble Lord. 

Mr. VERNON SMITH said, he did 
not see that there was much difference; 
after all, between the clause as it stood, 
and the Amendment of the noble Lord: 
In the first place, it was clear that a Min- 
ister who was strong enough to remove 8 
Director, would be able to carry an Address 
in’ Parliament. Then, again, as one of 
the two grounds of removal was to be in- 
ability, would it not be better to leave the 
decision of that question to a responsible 
Minister, than to drag a man before Par- 
liament for the purpose of a painful inves- 
tigation? They had seen discussions of 
that nature before tiow, and knew how 
painful they were in their character. 

Question ‘put, “That the words pro- 
posed’ to be left out, stand part ‘of the 
clause.” 

The Committee divided :— Ayes ‘90; 
Noes 43: Majority 47. ' 

Mr. BRIGHT said, he should move the 
rejection of the clause as unconstitutionally 
increasing the powers of the Minister, and 
affecting the independence of Parliament. 
A ‘question’ arose upon the clause’ well 
wortliy the calm consideration of the 
Committee, because it affected “not only 
the nominee Directors and the character 
of the Court, but ‘also’ the power of the 
Minister and the independence of Parlia- 
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oe Governenent of 
ments These Directors were to have» 
salary of 5003,.a year, with the disposition 
of the which was worth te each: 
of them more thousands a year than he. 


would: venture to assert. He had:.under-'| v 


stood from @ Director of the East India 
Company, and a Member of the House of 
Commons, 


that if the money value, of: the| i 


ronage enjoyed by each Direetor was: 
frougbt into the market, it would: fetch 
full. 12,0001. a year. When this -Bilk 
, the patronage would not be quite so 
valuable; but every one of these nominees 
would possess that patronage and a salary 
of 5001. a year, which was very likely to 
be increased to at least 1,000J. a. year. 
These offices, then, were .worth the ac- 
e of most men, for. they had: no 
kind of evidence that there was any very: 
arduous labour attached to the office of: 
East India Director; and not mueh labour, 
a fair salary, and desirable dignity as far 
as position went, would make the: appoint- 
ment very desirable. The time of office 
was short; but they were eligible for re- 
election, and, in ninety-nine cases out of a 
hundred, would doubtless be reappointed.: 
He did not think that six men, nominees 
of that character, with that salary = 
patronage, appointed for a short time a 
eligible for re-election, appointed by Minis~ 
ters, and liable at any time, he did not 
mean without some pretence, to be» re 
moved from office, would: be desirable 
Members of that House. The present 
Bill made a part of the Court of: Diree-, 
tors perfectly independent, and the ‘other 
rt perfectly dependent, as regarded) the 
inister. That was one of the ineonsis~: 
teneies into which the President: of: the 
Board of Control had been led, because he: 
would not take the advice of those whe had’ 
more courage than himself. - It. seemed to: 
be argued that these men would have great 
diffeulty in getting inte Parliament, and 
they would never have the whole six: there. : 
He believed, that, under the constitution: 
of this‘eountry, no man had a better chatice 
of being elected to that House than men 
who could dispense a great deal! of patron-' 
age. They had had Secretaries «of the: 
Treasury going down to small -boroughs,: 
and being unanimously elected. Let the 
Committee imagine the hon. Member for: 
Honiton (Sir'J. W. Hogg); the hon; Mem» | 
ber for Guildford (Mr. Mangles), the ‘hon. 
Member for the City of Londom (Mr. Mas« 
terman), going down to a having 


& constituency of 300 or 400, and-let them. 





be-as pure as they ought tobe, anil what; 
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would be the result? Every voter, although 
perfectly ineorrupt, would believe, | that,’ 


with such ‘an itemense: amount of. patroa- 


man, or any other member. of » 
of Directors. That was the reason why! 
East India Direetors had found their way: 
inte that House. They had already three! 
or four, and they were to have:.in future 
five or six: more.as nominee Members, It: 
was said to be desirable thatthe nominee 
Directors: should have seats in that House,: 
because they could give. the House in-~ 
formation about India. Now,:as: far: ae 
regarded information, they got information 

from the hon. Member for Honiton, 
the hon. Member for Guildford, and ‘those: 
Directors who were elected by the Proprie~ 
tors. There never:had been. a-time; «he 
believed, since.1784,:when members of the 
Court of. Directors had: not :been :in' ‘that 


liable to the imputation, if; he: voted with 


| the Government, ef voting’ for his re-elec- 


tion; and it might be that: men of -bigh 
character would vote against the Govern- 
ment rather than with them because they 
would not be subjeet to that imputation: 
He believed if they were allowed: to have a 
seat in Parliament it. would make them-less: 
useful in Leadenhall-strcet or Caanon-row;) 
whilst it would render them. less useful 
Members of Parliament, and more> 
dent on the Minister for the time’ bemg- 
If no nominee’ had'ibeén eligible for -ve+ 
election, he would not have objected: to’ 
the clause. But Ministers were not: t 
nanimous when opposed; they were e 
men, as that: ae Bars saw-every: 
ight. of their liv iwere very! 
itienieal men sometimes ;- they might) 
take offence at the very highest class: of: 
men possible to have in this offiee; ‘a vote 
on @ pinching occasion, ora speech om any: 
inconvenient topig, and at an inconvenient: 
time, might give grave offence; and then,; 
when the six. years: were up, it:would be: 
very easy to say it was better to have an’ 
infusion of new blood—-some: one who had: 
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come more recently from India—whereas, 
if they obliged the Minister, twenty reasons 
could found why they onion te be te | 
pointed, oy no ohe appoin int 
ss ath oreo ert that the Court of |i 
woud: be damaged by the nomi- 
nee members sitting in Parliament, and 
that Parliament i 
their having seats. 


f would be injured by 

By the necessary con- 
stitution of things, the Minister could count 
on thirty-five votes, apart from others 
equally subservient, and if five or six 
were added, there would be forty, a num- 
ber not very easy to overcome. f it were 
@ question of argument, he would not care 
how many they were, but if it were a ques- 
tion of votes, he did object to five or six 
more Members not less dependent on the 
Government than any of those who sat on 
the Treasury bench. Having stated his 
views, he should propose that the clause 
be not to. 

Sm CHARLES WOOD could not think 
that the term ‘‘ mere nominees”’ or ‘‘ place- 
men,’ which had been applied to the gen- 
tlemen who would be nominated by the 
Government, was a proper term to use 
with to these ‘persons. He did 
not think that any one who made use of 
such a term in this instance could have 
really considered what was the character 
of the persons likely to receive these ap- 
pointments. The hon. Member for Mon- 
trose had talked about the gradually in- 


increasing number of placemen in that’ 


House, although the fact was that the num-. 
ber had considerably diminished of late | 
et Since he (Sir Charles Wood) had | 
in Parliament, five or six persons who | 
held offices had been deprived of their 
seats. Formerly, there used to be upwards 
of forty Members, and the Government 
used to be able to make a House; but they | ner 
could not do that now, and therefore the 
‘House was not likely to be overwhelmed 
with . Neither were they likely 
to be overwhelmed witha number of Di- 
rectors of the Company, for the number of 
Directors holding seats in that House had | 
been also very greatly reduced of late 
years. But he would call attention to the 
class of persons from whom the nominee 
members of the Board were to be selected. 
They would be persons who had been iu 
the service of the Company or of the 
Crown in India; but five-sixths of those a: 
pointed would be persons who had been in. 
the service. of the Company, and it was electi 
notorious that such men returned 


from India until after some twenty to thirty | asked 
Mr, Bright . 
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ters, but to rule countries “inferior 
in extent to Scotland. Was it likely that 
persons of that description, men advanced: 
rs, independent in character, and 
probably in a pecuniary point Of view, 
would be men who, when they came home, 
were to be treated or thought of as mere 
area at the beck of a Government ? 
he hon. Gentleman said they would only 
be appointed for six years, and that they 
must be at the beek of the Government | 
for ee Now, it was 
by no means so sure that the 
ment would be in power at the end of this 
period; and the i Mgt _ they 
would not be in power. were, 
not the persons whom he pod wr 
the very class of persons whom they sheald 
desire to have in the House, who, from 
their knowledge and ience of India, 
having held high office there, must be con- 
versant with the manners and habits of the 
people, and with the requirements and ne- 
cessities of the country, and who could aid 
and instract the House in its deliberations 
on the subject ? Even at present the want 
of persons who were conversant with India, 
from their own personal experience, was 
perceptible. But he felt there was another 
| point for consideration. The more we ex- 
i the freedom of aw the more 
independence we gave to the constituer- 
cies, the more it wained to him advisable 
| not to limit them in the choice of represen- 
tatives. He thought it exceedingly desira- 
ble that the gentlemen selected in the man- 
pro’ should have seats in that 
| House; and as he did not believe they would 
be obnoxious to the charge of being place- 
men, he hoped the Committee would agree 
to the clause as it stood. 

Mr. COBDEN said, he thou, pier 
was by far the most important c in 
the Bill, The right hon. Geneon: the 
President of the Board of Control had laid 
some stress upon the necessity of leaving 
to the constituencies the power of electing 
as their representative any whom 
they might choose to elect. But in oppos~ 
ing this clause he did not profess to de- 
ret fey constituency of the power of 

n to this House. The: 
pind iplewhieh hia his hon. Friend (Mr. ony 
the Committee to affirm was, this: 
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The Government proposed to nominate six 
men to the Board of Directors; and he 
said that, in making that elenien iy 
ought not to take a man who was elected, 
or who was going to be elected, as. a, Mem- 
ber of Parliament, on the ground that the 
duties of the two offices were incompatible 
with each other. His hon. Friend did not 
say that the persons appointed by the Go- 
vernment might not resign their offiee, and 
then be elected. Were they, then, doing 
anything contrary to the democratic spirit 
involved in the argument used by the right 
hon. Gentleman? In the United States, 
where certainly no one would say that the 
democratic principle was not fully carried 
out, the constitution prohibited any man 
who held an office of emolument under the 
Government from having a seat in Con- 
gress at all. Now it appeared from. the 
statements of the hon. Member for Honi- 
ton (Sir J. W. Hogg), and from the hon. 
Member for Guildford (Mr. Mangles), that 
there was already a vast amount of business 
to be done by the Board of Directors of 
the East India Company; and when there 
were only eighteen~Directors instead of 
twenty-four to transact that business, a6 
would be the case under the Bill, he sub- 
mitted that the gentlemen to be nominated 
by the Government, would have enough to 
do in Leadenhall-street without undertak- 
ing the onerous and continually increasing 
duties of a Member of Parliament... These 
duties were inereasing to such an extent 
that constituencies would be obliged, more 
and more to adopt the principle of electing 
men who had no other claims upon their 
time than their Parliamentary duties. It 
was not only the hours of attendance re- 
quired in this House. Blue books came 
like ah avalanche upon hon. Members, 
and the difficulty was, not to read them— 
that was wholly impossible—but how to 
find shelf-room for them. How. could 
these gentlemen cerve their constituencies, 
and at the same time attend to their duties 
in Leadenhall-street? If what the hon. 
Members he had just alluded to, and others, 
said about the duties of the Directors, 
were true, it would be impossible for them 
to attempt to take upon themselves the du- 
ties of legislators. The right hon. Gen- 
tleman (Sir C. Wood) said that. these 
gocteren. if in the House, would aid 
arliament by their counsels, But the 
House. could send for them now, when- 
ever their counsels were wanted. The 
89 nominated might be sent, for 

vefore a, Committee, and in thig way 








several Directors in that House, at presents 
but the gentlemen nomi 


will of the Crown to a greater extent. 
was supposed. [t was not merely that they 
might by services to the Ministry of the 
day procure their reappointment at the end 
of six years; but it must be remembered 
that they came from India, and would know 
very well, therefore, that there were 
prizes in that country at the disposal of 
the Minister of the Crown; that there. were 
to be given away there worth from 
,0002. to 25,0002. a year, to which these 
six gentlemen would all be liable: The 
military men might be made Commanders 
in Chief, and the. civilians, might be ap- 
pointed Governors General, Governors, of 
the Presidencies, or members of the Legis. 
lative Council, with 10,0002. a years and 
he maintained that the gentlemen in quea- 
tion would be something more than human 
if, sitting in that House, and knowing all 
these rich prizea awaited them in India, 
they did not vote in accordance with the 
will and desire of the Crown, with o view 
to obtain some of the appointments in.their 
gift. In this way the greatest temptations 
would be presented to these gentlemen that 
ever mortal man was ex to, if they 
were brought into that House, . Let the 
Committee remember that what they were 
now discussing was the question which had 
broken up the Government; of Mr. Fox 
seventy years ago. It was the question. of 
the patronage of India, and the patronage 
then was but as a drop ww the ocean com- 
pared with what it was now. There was, he 
admitted, no danger now as regarded the 
abuse of patronage on the. part. of, the 
Crown, but the same danger and difficulty 
existed as to the Minister of the Crown 
which prevailed seventy yeers, ago; and 
they would be wanting in that spirit of pro- 
r jealousy which ¢haracterised their fore- 
athers at that time, if they allowed men 
to enter that House who were dependent 
for their emoluments and honourable posi- 
tion on the approval of the Minister of the 
day. . He hoped.and trusted thet the.ques+ 
tion would be carefully considered and .dise 
cussed in all its gravity, before they came 
to a decision on phigh Jette cny vig niin 
Sm HENRY WILLOUGHBY. said, he 
thought the same argument that applied 
against ie admission cep Crown nomi, 
nees to Parliament, applied equally against 
the admission into the Court of Ripetooy 
oH Se ah 
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He could not, however, understand what 
would be the position of these nominees 
as salary or patronage, and he 
wished, therefore, to ascertain from the 

t hon. Gentleman some information on 
these points, as they were most im nt 
elements in determining the conuhlerasten 
of the question which they were called on 
to decide. 

Sm CHARLES WOOD: They will be 
in precisely a similar position as regards 
salary and patronage as the other Diree- 
tors. 
Lorp STANLEY said, the right hon. 
Gentleman opposite, if he understood him 
correctly, rested his defence of this clause 

two grounds, which were perfectly 
sobadmeus with each other. For, first of 
all, he declared that these nominees would 
not be dependent upon the Crown at all; 
and he argued, in the second , that 
if, after all, they were to be rather depen- 
dent upon the Government, that there 
would be no great harm in such a circum- 
stance. The great point of the right 
hon. Gentleman's argument was directed 
to this, that the influence of the Crown 
had diminished, that it was diminishing, 
and that it ought to be inereased. And 
he eertainly said that, in proportion as the 
power of the constituencies extended, it 
was the more necessary to have some 
counteracting force. Well, that was a 
int which it was hardly necessary 
fe cesigua"ia the House of Commons; and 
he must say he joined issue entirely with 
the right hon. Baronet in its regard. But 
yet it was utterly inconsistent with the 
second point advaneed by the right hon. 
Gentleman, in which he contended—though 
he (Lord Stanley) thought not very suc- 
cessfully—that the nominees of the Go- 
vernment would, in reality, be independent 
of the Minister of the day. Now, upon 
what ground did the right hon. Baronet 
say that the nominees would be indepen- 
dent? Why, he said they would be men 
who had filled high offices, who were ad- 
vanced in years, and who, generally speak- 
ing, would be pecuniarily well off. As re- 
rded the latter head, he (Lord Stauley), 
wever, confessed he was by no means 
so certain. India was no longer place 
for amassing fortunes at once, and gentle- 
men who went there generally returned, 
not advanced in life and eetly inde- 
se in situation, but generally under 
, and in circumstances that would in- 
duce them to keep their reappointment in 
view, and so r them subservient to 
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the which appointed them. On these 
piekads es objected to the Bill. For it 
ought to be very pp Torey os that 
nominees were to be appointed but 
for a very short time, and also’ that on | 
were re-eligible after a short period. A 
that appeared to him entirely to dispose of _ 
the argument that they must be very often 
independent of the Government, because 
it would occur that there might be a’ pros. 
pect of the retirement of the existing Go- 
vernment before they came to be re-elect. 
ed. No doubt that might happen; but he 
begged to warn Gentlemen that the mo- 
ment a feeling of gratitude ceased to ope- 
raté upon the minds of man, a feeling of 
self-interest began to prevail; and when, 
therefore, a nominee had held his seat in 
the Direction for a certain period, he would 
naturally begin to think of the probability, 
or rather the possibility, of his re-election; 
and, therefore, it would come to pass that 
they would have a body of nominees who 
would be dependent upon the Minister, 
either from a feeling of gratitude, or, as 
the period of re-election ap hed, from 
a feeling of self-interest. But even sup- 
posing the nominees to be independent— 
whieh he did not think possible—still, he 
was by no means certain that they ought 
to have seats in that House. He certainly 
did not think it very advisable that they 
should have members of the Executive, 
gentlemen employed under Government, 
putting themselves in opposition to the Ad- 
ministration of the day. He could con- 
ceive nothing that could prove more incon- 
venient either to the Minister or to the 
persons acting under that Minister; and 
he therefore believed that they would be 
conferring a very great service indeed 
9 the nominees by relieving them from 
the embarrassment and unpleasantness 
in which they must be placed by becoming 
Members of that House. For instance, 
let them just conceive a great question of 
Indian policy coming on—such a case as 
that of the Affghan war—a couple of years 
after one of these gentlemen had obtained 
his seat on the Direction; perhaps such 
person might choose either to resign his 
seat in that House or on the Direction, to 
avoid the difficulty of the position. But, 
at all events, they would not tell him that 
& person so cireumstanced might not be 
placed in a very great dilemma. The: 
would not tell him that such a one wou 
find it easy to act in deference to his own 
convietions against the Minister who ap- 
pointed him on the Direction, aud to whom 
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he felt he owed his office. Well, then, he 
aulhie prio forte yooust ages. pea 
ible ‘acte ist grant- 
os these nominees seats in Parliament. 
Nor did he think that they could fairly say 
it was an infringement upon the. rights of 
the electors to reject the clause, No doubt 
an argument from the practice of every- 
day life, in the case of a mercantile firm 
for instance, had not the party employing 
an individual a right to the entire services 
of the person employed? and had not the 
Crown, aceording to the principles of the 
constitution, a right to hold the same lan- 
age to its servants? But this argument 

d been used—that it would not be worth 
the. while of persons who had held. high 
office in India to accept seats in the House 
of Commons. He, however, did not think 
wheh they looked at the power and patron- 
age which would be placed at their dis- 
posal, that they would be influenced by 
such a consideration, On the contrary, 
he thought it would be found that the ap- 
pointments would be objects of ambition, 
and of very great competition among the 
members of the Indian service. But if it 
happened that having made the experi- 
ment they should afterwards find that they 
could not get the class. of persons contem- 
plated for these offices, the remedy to be 
applied was so to increase the salaries as 
to render the position of the Director a 
more eligible one, and not in increasing 
the power of the Government in that House 
to augment the risk of electoral corruption 
amongst the constituencies by placing per- 
sons who are practically of the Executive 
in the position of independent Members of 
Parliament, 

Sin JAMES W. HOGG said, he wished 
to call the attention of the noble Lord who 
had just spoken to the argument which he 
had used when he had advocated that the 
nomination of the six members whom it 
was proposed to introduce into the Court 
of Directors should take place in some 
other way than by election. The House 
was then told that distinguished men who 
had held high office and rendered great 
public services in India, would not con- 
descend to accept a seat in the Direction 
by theordinary means of election—that of 
canvassing for votes. The House was told 
that it was absolutely necessary to adopt 
some means to secure the presence in. the 
Court of Directors of men of a. superior 
stamp, and that they would not condeseend 
to solicit the electors for votes. It would 





probably interest the House to observe how 
VOL. CXXIX. [rump senzs.] 
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the arguments now used tended to over- 
Amendment 
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confirmed that these men admitted into the 
Court of Directors were to be atigmatised, 
as. mere Government nominees, as. mera 
pageneen, would men of lofty mind, and 
igh spirit, who bad held responsible office 
in India, who would not con to aec- 
cept a seat in the Direction in the ordinary 
way, be willing to aceept it with the stigma 
that they were mere placemen? He was 
only anxious to insure, as far as possible, 
success to this measure; and, as the House 
of Commons had assented to the principle 
of introducing Government nominees into 
the Board of Directors, he was only apxi- 
ous, although he had been himself opposed. 
to the system of nominees, he was anxious 
that the. system should be made to work 
as well as it possibly could. It could not 
work, unless it placed the best men in the 
Court of Directors; and if it were announc- 
ed, and the principle recognised, that the 
nominees were placemen at the beck of the 
Minister of the day, if they were placed in 
the Court of Directors bearing the badge 
of dependency, all would be accomplished 
that could have been devised to defeat the 
operation of the measure. He would ad- 
mit that the question was one of consider- 
able difficulty; but the fact was, that these 
nominees, when they took their seat. in 
the Court of Directors, would no longer be 
servants of the Crown, but servants of the 
Company. It was true that they would 
be nominated by a Minister of the Crown; 
but he could assure the Committee—and he 
could confidently appeal to hon. Gentlemen 
who were conversant with the affairs of 
India for eonfirmation—that when a man 
of Indian experience got into the Direction, 
he thought of vothing else but the duties 
of his position. _He could not explain the 
fact; but it was no less true, that they did 
not perform the duties of their office from 
merely feelings of honour and duty, but 
throughout the whole of the service there 
was a particular feeling existing which. 
caused them to identify themselves entire- 
ly with the interest and service of India. 
very man felt that he had almost a per- 
sonal interest in the success of the particu- 
lar duty he had to perform. _He had no 
doubt that the noble Lord the Member for. 
Lyna Regis. (Lord Stanley) had himself no- 
ticed the existence of that feeling in India. 
He should have wished that these nominees. 
were to be chosen by the Court of Directors, 
M L Mi Awa 








323 Government of 
but, even if chosen by the Crown, he had 
no doubt that when they got into the Court 
of Directors they would be actuated by the 
same principle. He could assure the hon. 
Member for the West Riding (Mr. Cobden), 
and the hon, Member for Manchester (Mr. 
Bright), that the Direetors of the East India 
Company had no light duties to perform, 
and that they were assiduous in their at- 
tention to them. From the evidence of 
Mr. Mill, no slight authority on these mat- 
ters, it appeared that the Chairman and 
Deputy Chairman of the Court of Directors 
attended at the India House from twelve 
to four or five o’clock on every Court day. 
There were on those occasions at least 
twenty out of the twenty-four Directors 

resent, and seven or eight attended every 

y. There was some foree in the argu- 
ment of the hon. Member for the West 
Riding, that there were places of responsi- 
bility and distinction in India, and that a 
desire of obtaining such a place might pos- 
sibly influence the Parliamentary conduct 
of a Direetor; but the argument, after all, 
was not conclusive. The time of life at 
which men generally returned from India, 
rendered it improbable that they should 
wish to return there. Persons in the army 
or civil service had usually quitted the ser- 
vice on a retiring pension. Another thing 
he wished to point out was, that the ar- 
gument against this clause had been based 
upon the assumption that all these six men 
were to obtain seats in Parliament. Why, 
at present the whole Company had only five 
representatives in that House. He did not 
think it at all probable that more than one 
of the six would obtain a seat. What the 
noble Lord the Member for Lynn Regis 
said with regard to the altered state of 
India was perfectly true, and many persons 
returned from that country with means not 
sufficient to enable them to obtain a seat 
in that House. The thing necessary to 
insure the success of this measure was, 
he believed, to elevate the character of the 
men to be placed in the Court of Directors; 
and if it were considered that it tended to 
elevate the character of those persons by 
excluding them from seats in that House, 
and placing them under a disqualification, 
he was unable to share that opinion. He 
could not see any reason why the six men 
chosen by the Crown should be placed in 
& worse position than those chosen by the 
very constituency of which hon. Members 
had en in a not ‘very respectful man- 
ner. It was a matter to which the highest 
possible importance was attached, and he 
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trusted that the House would not sanction 
an Amendment which, he felt convineed, 
would tend to t persons of the high- 
est capability from consenting to enter the 
Court of Directors as nominees of the 
Government. 

Mr. MILNER GIBSON said, he should 
be sorry to dispute the statement made by 
the hon. Baronet the Member for Honiton as 
to the zealous manner in whieh the gentle- 
men connected with the East India service 
performed the duties conneeted with their 
position; but he could not, on the other hand, 
run into the extreme of supposing that they 
were entirely exempt from the infirmities 
of the rest of mankind. The Legislature 
had always shown themselves extremely 
jealous of the independenee of Parliament, 
and of the admission of placemen to that 
House. He could not say that what had 
been urged in this case was sufficient to 
render it an exception from the rules which 
Parliament had preseribed under similar 
cireumstanees. He had been rather sur- 
prised when he heard the hon. Baronet 
dilating on the extreme attention which 
gentlemen holding office under the East 
India Company bestowed upon the duties 
of their profession, for when the hon, 
Baronet said that their whole time was 
devoted to the publie service, he could 
not help thinking to himself that if that 
were so, they would have but little time to 
devote to the business of that House; and 
it was not very improbable that a gentle- 
man, the whole of whose time was occupied 
in peers the duties of a position to 
which he had been appointed by the Go- 
vernment, would attend in that House 
merely in obedience to a cireular from 
the Treasury to support the Minister; 
and, if that were so, it became a ques- 
tion concerning the independence of Par- 
liament. The right hon. Gentleman the 
President of the Board of Control had 


seemed to say that we lived now in bet~ 


ter times, and that it was not necessary to 
take the same precautions against corrup- 
tion now as it had been in a more corrupt 
period of history. If that was his real 
opinion, why did he not raise the gene- 
ral question, and bring in a Bill to repeal 
the Statute? Let the whole question be 
raised on the bread principle; but he ob- 
jected to its being disposed of by the im- 
portation into that House of six new plaee- 
men by a clause in an India Bill. The 
Act 6 Anne, cap. 7, in Clause 25,said, Be 
it enacted— 

“That no person who shall have in his own. 
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If the whole question were openly raised 
on the broad basis as to the expediency of 
repealing that Act or not, it would be a 
very different matter. He would merely 
observe, that at the present time it was 
itted to have in the House the Presi- 
dent of thé Board of Control, 3 Secretary 
of the Board of Control [Mr. Drsragu: 
Two Secretaries.] Two Secretaties } and 
by the present measure it was to 
Jet in six Directors nominated by the Crown, 
who would; in point of fact, be nothin 
more or less than Under Secretaries, 
thus the Board of Control would: have no 
less than nine 


that House. By an Act Geo. II., no de- 


= was entitled to more than one 
nder Secretary, and he did not under- 
stand why s virtual alteration should be 
made as regarded the Board of Control. 
The question was one of a most important 
constitutional character, and it was made cer- 
tainly rather an alarming one by the speech 


of the President of the Board of Control, for 


the right hon. Gentleman seemed to argue. 


that the present age was so much in ad- 
vance of past times as to render it unne- 
cessary to take any safeguards to secure 
the independence of Parliament. As it was, 
he was convinced that the Government had 
already @ sufficient number of representa- 
tives in that House, and he did not see why 
the number should be increased. Under 
these circumstances, he should certainly 
vote for the éxclusion of the clause. 

Lorp JOHN RUSSELL said, he could 
not wonder at there being some jealousy 
felt with regard to the introduction of, 
—. it might be; six persons into that 

ouse who had been nominated by the 
Crown to the Board of Direetors. At the 
same time, it was certainly extraordinary 
to find that these who a week or two ago 
were so exceedingly jealous of the Direc- 
tors that they were for throwing into the 
hands of the Crown an immense amount 
of power which would have enabled it to 
exercise much more influence over Mem- 
bers of that House than that it hitherto 
had, should now have altogether lost that 
jealousy, and endeavoured to depress the 
Crown in comparison with the Court of 
Directors. No man could deny that if 
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there were eighteen persons in the Diree- 
tion, and the twelve who were nominated 

the proprictors should have the po 

i Parliament, while the siz no- 
minated by the Crown had not that privi- 
lege, the twelve nominated by the proprie- 
tors would be immeasurably above the siz 
nominated by the Crown. You weakened 
pro tanto the influence of the Directors 
nominated by the Crown, and raised the 
influence and authority of those nominated 
by the proprietors. This might be the 
right course t» take; but it was the oppo- 
site to that which hon. Gentlemen opposite 
had taken a fortnight ago. With re 
to the broad principle which his right hon. 
Friend who spoke last wished the House 
to assert; of the exclusion of placémen 
from Parliament, he was afraid his right 


‘| hon. Friend had not well studied the exact 


hi of the Act of Anne which he had 
woted. If he had, he would have known 
that that which he called the assertion of 
a broad principle, was nothing more or less 
than @ compromise between two principles 
which were broadly asserted by opposite 
parties. The Tory party maintained that 
no person nanied by the Crown ought to 
have a seat in that House; while the Whig 
party, taking, as he thought, a mueh more 
rational view of the constitution, said there 
ought to be no restriction upon the privi- 
lege and right of a constitueney to elect 
whom they pleased, and that persons hold- 
ing offices from the Crown were as well 
entitled as anybody else to seats in that 
House. The principle was debated upon 
broad grounds on either side of the House, 
and there was very little likelihood of theit 
coming to a decision, until Mr. West sug: 
gested an expedient that men who took 
office should be re-elected and sit in Par- 
liament according to principle. So this 
broad principle was in fact a compromise, 
which went by the name of ‘‘ West’s Ex- 
ge: pl and it had existed ever since. 
e did not say it was a bad expedient, 
because it had catablished the principle for 
which every Whig contended—that the 
Ministers of the Crown should sit in Parlia- 
ment. Since that time they bad seen that 
the number of placemen in Parliament 
had been very much diminished. Not very 
lon — was not sure whether he was 
in Parliament at the time, but certainly e 
about the time he entered Parliament— 
there was a Treasurer of the Navy, two 
joint Paymasters of the aa a Treasurer 
of the Ordnanee—making five persons— ~ 
representing the organ of payment alone, 
M2 
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There was net at this moment a single 
Member of the House of Commons repre- 
senting that department, This was one 
instance among several he could quote, in 
which the number of persone holding office 
in that House had been reduced. There 
had been one or two from the Treasury, 
aad some other officers, reduced. So that, 
in fact, with regard to the number of offi- 
cers, if they were to allow this clause to 
pess as it was, there would not be so many 
persons eligible to seats in Parliament as 
there were not a great many years ago. 
But look at the practical effect of this doe- 
trine. It was always represented as if 
the whole of these Members nominated by 
the Crows might be sitting in Parliament. 
That might be a good bugbear with re- 
spect to the East India Company, if expe- 
rience did not eontradict it. At present 
there were twenty-four members belonging 
to the Company, all of whom were eligible 
to seats in Parliament, and it might be 
said, ‘“‘ Look at the influence of these 
twenty four men, sitting in the House of 
Commons, all of them bound together by 
a common tie, and able to determine, in 
favour of any party that they chose, the 
decision of the House on the most impor- 
tant questions.”” Well, but everybody 
knew that this was not so, and that they 
never had had twenty-four Directors of the 
East India Company sitting there and act- 
ing as a party. They had had five, or six, 
or perhaps as many as eight, whieh was 
one-third of the whole body of Directors 
sitting in that House, and he did not know 
that there had been any occasion on which 
they had ali belonged to the same party; 
perbaps five had been of one party, and 
two or three of another, and in that man- 
ner there had been no very dangerous in- 
fluence exercised. But if the whole of the 
paen number of twenty-four Direetors 

ad not sat in the House together, why 
should they suppose that the whole of the 
six Directors nominated by the Crown 
should have seats there? He believed that 
the utmost number of East Indian Direc- 
tors who of late years had sat in the House 
ef Commons had been eight—that was to 
say, one-third of the entire number—and 
he should think that one-third of the Di- 
rectors nominated by the Crown—namely, 
@two—would also be the number that would 
probably sit in Parliament. And of these 
two, how many would there be who would 
be likely to follow the Minister of the day? 
It was » but in his opinion most 
yuwarrantably, that these two Directors 
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would be ee ee as ~ 
man who held during pleasure, 
who always attended to give their votes 
in favour of the Government. . Now, it 
seemed to him (Lord John Russell) a most 
irrational supposition that that should be 
the case. In the first place, these were to 
be gentlemen of certain qualifieations, who 
had served ten years in India; they would 
probably be pointed out by their qualffica. 
tions to the Minister of the Crowa, and 
they would probably come home with no 
great political bias; but whatever mi 
be their opinions, whether in favour of a 
particular Government or against it, he 
(Lord John Russell) thought that no Pre 
sident of the Board of Control could oppose 
the appointment of any eminent man on- 
the Opposition side of the House, on the 
ground simply that he did not belong te 
the Government party. And if a person 
were nominated to office, and should be sa 
fortunate as to obtain a seat in that Honse,; 
it was most improbable that he would con- 
sider himself under sueh obligations to the 
Government for naming bim to that office, 
that he would think himself bound te 
support that Government on all oceasions. 
On the contrary, he (Lord John Russell) 
should suppose that he would always vote 
with his party, that he would vote for the 
Government if he belonged to them, and 
otherwise if he were against them. He 
would not be in that House for the purpose 
of assisting the Government. Everybody 
knew that the purpose of Government was 
to carry on the general business of the 
country; but the nominated Directors would 
not be appointed for any such purpose, but 
for the special purpose of attending to the 
affairs of India, so that he might say at 
once, as an Englishman of independence of 
mind would say, *‘If I receive this offiec, 
do not suppose that I am to be bound te 
vote with the Government on every ocea- 
sion ;’’ and if he were to say 80, no ©re- 
sident of the Board of Control would ven- 
ture to contradict him. The probability, 
then, was, that this great danger, which 
was so much talked of —this hobgoblin that 
had been raised against the proposition 
would amount to this—that they would 
have two men sitting in Parliament, one 
most likely in opposition to the Govern- 
ment, and the other sitting on the Govern- 
ment side, but not voting on every occasion 
with the Government. There was another 
respect in which it was quite obvious that 
these gentlemen would not be in the posi- 
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sure. When the Minister of the day re- 
signed, every person holding office during 
ae resigned with hive, and others 
were appointed in their place by the new 
Minister. But these gentlemen belonging 
to the Court of Directors would remain in 
their offices, and would retain their seats 
for the term appointed; and no one could 
suppose. that they would have so much 
subserviency as to change their votes with 
every change of Ministry. It must be re- 
eollected that they were not now sitting 
in a Parliament where so many seats were 
dependent on borough nominations. These 
gentlemen must have constituents, and 
those constituents must have elected them 
on certain principles. One man might be 
a friend of free trade, another might be fa- 
vourable to Preteetion; one might support 
the Established Chureh, and another might 
be opposed to it; but whatever their prin- 
ciples might be, they would have declired 
them to their constituents, and therefore 
it was not a change of Government that 
wouhd induee those men. to alter their eon- 
duct. He consequently submitted that, 
whatever might be the unfavourable ap- 
pearance of admitting these six Directors 
to sit in that House, the real practical dan- 
ger was very small; and as for the broad 
_— which his right hon. Friend (Mr. 
. Gibson) contended for, it was no broad 
prineiple at all; it was merely a eompro- 
mise—a very useful compromise—effected 
for the sake of convenience. If the broad 
principle for which the Tory party eon- 
tended had been established, ne person hold- 
ing office would have a seat in that House, 
and the constitution of this eountry would 
be totally different from what it now was. 
Mr. RICH said, be must yet contend 
that while the Indian Board was repre- 
sented by its Members in that House, and 
the Government by the Seeretary of the 
Board of Control, the Government nominees 
would neither represent India ner the Go- 
vernment, and stood, therefore, in a most 
anomaleus position. The House had acted 
on the principle of getting rid of the subor- 
dinate officers of Government, asin the case 
of the Commissioners of Greenwich Hos; 
pital, and im other instances, and these Di- 
rectors would not be imsuch a high station 
that they ought to have seats. He would 
recommend that there should be a limita- 
tion placed to their tenure of office. If 
they were to have seats at the Board re- 
newable at the pleasure of the Minister, he 
was afraid they would not do much honour 


to themselves. The best men for the office | 
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of Directors would be those who on their 
retura from India would be least desirous 
of a seat in that House, and who, probably, 
would not have means enough for it. Feel- 
ing the Directors nominated by the Crown 
could not be independent, he would vote 
against the clause. 

Mr. VERNON SMITH said, he had 
listened with gréat satisfaction to this dis- 
cussion, and he thought he might venture 
to say that if he had brought forward that 
evening the proposition which he had laid 
before the House a few nights ago, he 
should have had the support of the noble 
Lord the Member for Lynn Regis, and of 
the hon. Member for Manchester. He 
had objected to that part of the Govern- 
ment plan by which @ portion of the Court 
of Directors was to be nominated ‘by the 
Crown, and he did so still; but he would 
not consent to brand those gentlemen who 
were to be thus inted. There was no 
word of abuse whieh had not beea lavished 
on the gentlemen whom the House the 
other night determined to appoint as part 
of the Board; but, objecting to that as he 
had done, he would not consent to place a 
hand on a portion of the Board and toexclude 
six of the eighteen members of the Board 
they were about to form from Parkament, 
He did not think there was’ anything ‘in 
the argument that these gentlemen would 
have no time to sit in that Honse: there 
were many others engaged in business in 
that House; from whose: presenee they de- 
rived great advantage; but he must say 
there had been an inconsistency in the 
argumemts of the right hon. Baronet the 
President of the Board of Contrel, and of 
the noble Lord the Member for London; 
for at one time they had contended these 
gentlemen would not be at the beck and 
eall of the Minister, and at another they 
said that the number of officers ef Govern- 
ment sitting in Parliament hed been so 
much diminished that there ceuld be no 
harm in admitting them. He, therefore, 
eontended that these gentlemen would be 
liable to the influence of the Crown, though 
he theught there would be certain advan- 
tages in the discussion of Indian affairs in 
having them present. At a future period 
it was his intention to propose to exclude 
one of the Secretaries of the Board ‘of 
Control from a seat im that House. He 
thought it would be much better to have 
one political seeretary and one permanent 
secretary. That change would only dimin- 
ish by oné the number of the Members of 
Government with seats, and the use ef a 
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—— secretary would be greatly felt. 
f they formed a Board—six to be 

que way, six to be elected another, and six 
to be nominated by the Crown, who alone 
could not sit in Parliament, they would 
draw @ most invidious distinetion; and in 
the difficulty, which he admitted to be very 
great, the best way appeared to be to leave 
the constituencies of the dountry to choose 
these gentlemen at pleasure. 

Siz HERBERT MADDOCK said, he 
was not surprised to find the clause had 
given rise to the constitutional jealousy of 
the House; but he thought that jealousy 
might be much lessened if the Government 
would make a slight alteration in an earlier 
clause of the Bill. The only reason for 
supposing these Direetors would be depen- 
dent on the will of the Minister, was to be 
found in the duration of their office and its 
renewal. He strongly recommended the 
President of the Board of Control to con- 
sider the propriety of limiting the appoint- 
ment for 9 term of years without any capa- 
city of reappointment. They ought not to 
have the power of returning the seme six 
persons indefinitely, and if they wished to 


retain the services of the best qualified | 


persons in India, they would make the 
office of brief tenure. 

Question, *‘ That Clause 10 stand part 
of the Bill,” 

The Committee divided; — Ayes 139; 
Noes 79: Majority 60. 

Clause agreed to; as was also Clause 11, 

Clause 12 (Oath of Deelaration). 

Mr: HUME moved as an Amendment, 
that a declaration should be substituted for 
an oath, contending that nothing attached 
to the duties of a Director which could 


warrant the solemnity of an oath for their | 


discharge. 

Amendment proposed, in page 6, line 11, 
to leave out the word ‘ Oath,’’ and insert 
the word ‘‘ Declaration.”’ 

Mr. BRIGHT said, he should support 
the Amendment. He would submit to the 
Committee whether it was not worth while, 


when they were called upon to re-enact the | 


Directors’ oath, that they should set an ex- 
ample of getting rid of the oath altogether, 
and substituting a declaration for it. He 


was happy to think that of late great pro- 


gress had been made in the public mind 
on this subject, and in the right direction. 
Did the Committee think a Director would 
fulfil his duty one whit the better by rea- 
son of his taking an oath, instead of a so- 
lemn declaration to the same effect? He 
thought it was part of the true policy of 
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the country to seek to diminish oaths on 
every occasion on which it was practi- 
cable, by which means the standard of 
truth and integrity would be raised among 


the i. 

n. HADFIELD said, the moral feel. 
ing of the community was shocked by the 
multiplicity of oaths, which he was confi- 
dent, instead of tending to truth, had a 
contrary effect. 

Mr. EWART aaid, he was against the 
taking of oaths, both on and reli- 
gious grounds; and there was no doubt 
that the feeling of the age was in favour 
of their discontinuance as much as 
sible. He believed the noble Lord the 
Member for the City of London intended to 
introduce ~ Bill for ~*~ abolition of unne- 
eessary oaths, especially with regard to 
Jews; and he (Mr. Ewart) should like to 
know upon what grounds they would be 
justified in retaining oaths m an India 
Bill when Parliament was about to abolish 
them with regard to other persons? 

Mr, J. B. SMITH said, there was a 
case which came under his notice before are- 
: cent Election Committee, in which it struck 
him that persons of high moral character, 
who might have some conscientious scruple 
against taking an oath, might have no ob- 
ane to make a declaration; and if this 

mse passed as it stood, such persons, 
however undoubted their capacity and fit- 
ness, would be precluded from serving as 
Directors. He hoped, after the experience 
they had had, the Committee would con- 
sent in this ease to the substitution of a 
declaration for an oath. 

Mp. ELLICE said, that they had already 
, substituted a declaration for an oath with 

respect to the qualification of Members of 
Parligment, and he did not see why they 
should require a Direetor to take an oath 
pa he possessed 9 certain amount of 
stock. ; : 

Sm CHARLES WOOD said, he had 
already proposed to leave out the oath as 
to qualification, and to substitute a decla- 
ration instead; the oath would then simply 
stand as an oath of office, pledging the 
persons not to allow themselves to be actu- 
ated by improper or corrupt motives. He 
must say that, if an oath was to be taken 
in any case whatever, he could hardly eon- 
ceive a case more solemn than when an 
| oath was to be imposed on a man that he 
would discharge a trust without being in- 
fluenced by corrupt motives. 

Mr. J. G. PHILLIMORE said, he had 








j bone? the Government would have taken 
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the present opp unity of getting rid of 
the eliteheatog at Sone of one oath, 
and thereby sia a moral lesson to the 


country. 

Mr. NEWDEGATE said, he had heard 
many recommendations with res to the 
abolition of the imposition of oaths, but he 
had never heard the sugges 
the oath of allegiance. The Directors of 
the East India Company, in’ many in- 
stances, had to discharge functions similar 
to those discharged by Members of Par- 
liament, and he should oppose the present 
proposal to substitute a declaration for the 
formal oath. 

Mr. E. BALL said, he should support 
the Amendment, believing that the honour 
of the person appointed would bes suffi- 
cient security fer the faithful performance 
of the trust confided to him. 

Mr. Serseant SHEE said, he believed 
that no oath was taken by the Ministers of 
the Crown on their assuming office,. but 
that they simply made a deelaration that 
they would protect the institutions of the 
realm. That declaration was of the most 
solemn and binding obligation. Surely, if 
a declaration was sufficient protection for 
the Protestant Church, and for the 
performanee of the high office of a Mini- 
ster of State, it was quite sufficient to 
secure a due discharge of the duties of a 
Direetor of the East India Company. 

Lorpv STANLEY said, he believed that 
a man was equally liable to penalties whe- 
ther he violated an oath or a solemn deela- 
ration; and he did not, therefore, in that 
point of view, think that the doing away 
with an oath was of any very important 
consequence. But he apprehended there 
was something more m the 
Amendment than the mere changing of an 
oath for a declaration, and that it was  in- 
tended to imply that, an oath being need- 
less in the present case, it afforded no 
secarity. Being himself of that opinion, 
he should support the Amendment. 

Mr. VERNON SMITH said, he had 
no doubt that a declaration, subjecting 
the person taking it to penalties, would 
be equally binding as an oath; and he 
thought his right hon. Friend (Sir C. 
Wood) would do well to adopt the Amend- 
ment proposed, and at ence substitute a 
declaration for an oath. 

Sm ROBERT H. INGLIS said, he 
considered the statement of the hon. and 
learned Serjeant (Mr. Serjeant Shee) was 
erroneous—namely, that Ministers take 
office upon » mere declaration; for, on the 





{Jeut 15, 1853} 


tion to abolish | tha 


SPM RON Ree ay Se ee 


\ India Bal 334 


contrary, have an oath solemnly ad- 
reset The proposition be- 
fore the Committee was not merely to 
abolish the oath in this instance, but to 
abolish oaths generally. Knowing the in- 
fluence which oaths had on the consciences 
of men, he, for one, could never agree to 





¢ proposition. 

Mr. MASTERMAN said, be very much 
objected to taking oaths unnecessarily, and 
he t the Government would do wisely 
to ac to the Amendment. Formerly 
an East India Proprietor had to swear to 
his qualification; but by his efforts that 
oath been dispensed with, and a decla- 
ration had been substituted. He had found 
py life that where ss 
oaths were imposed, they produced no 
effeet, and the publie feelmg was always in 
favour of their abolition. 

Mr. BRIGHT said, he thought that the 
general expression of opinion on this occa- 
sion t at onee to influence the right 
hon. Gentleman {Sir C. Wood), and induce 
him to aceede to the proposal which had 
been made. He believed the concession 
would be exceedingly well received by all 


parties. 
Mr. I. BUTT said, that he would not 
ask the attention of the Committee but for 
the last obscrvations of the hon. Member for 
Manchester; but as he found his silenee 
misunderstood, he was bound to say for 
himself, and eertainly for many who were 
sitting near him, that they entirely dissent- 
ed frem the views of the hon. Gentleman. 
Let him, in the first place, correct a mis- 
take into which the right hon. Gentleman 
opposite (Mr. Vernon Smith), and some 
ether Gentlemen, had fallen. It had been 
said that a declaration would be ly 
binding as an cath, sinee its violation 
would entail the penalties of perjury. 
Whatever value might be in the argument, 
it was founded upom a complete mistake. 
bIn neither ease would any penal eonse- 
quenee follow the violation of the engage- 
ment, whether it was in the ferm of an 
oath or a declaration. No principle of 
law was better settled than this, that no 
criminal prosecution eould be maistamed 
for a violation of an oath of this natere— 
an oath of fidelity or good conduct in an 
office. Its only effect was as it beund the 
conscience of the person who took it. Had 
any reason been given why the engage- 
ment in this instance sh not be enter- 
ed into with every possible solemnity? The 
proposal was not to dispense with any-obli- 
declaration 





jones to substitute a mere 
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for an oath. If it was intended to raise 
pe nen question as to oaths, it was 
raised in the moat incenvenient form. Let 
the hon. Gentleman bring forward a pro- 

that oaths ought in every case to be 
dispensed with, and he was ready to meet 
him. But while they retained their oaths 
of office in every other i Smee Pa what 
reason could be given for dispensing with 
it in an office in which they intrusted a 
man with power over the government of 
100,000,000 of people? The right hon. 
Baronet the President of the Board of 
Control had set the question at rest when 
he said that if in any case they ought to 
impose an cath, they ought te do so in this. 
If hon. Gentlemen opposite wished to get 
rid of oaths as a part of our social polity, 
Jet them raise that question boldly and 
firmly. Let them propose to abolish the 
oaths taken by Members at the table of 
that House—to dispense with oaths in all 
the high offices of State—let judges and 
magistrates administer the law without 
being sworn to execute justice impartially 
let jurors be no longer sworn to give 
true verdicts. Would any man venture to 
tell him the feeling of the country was in 
favour of this? Would Englishmen be 


satisfied that their lives and properties 


should be disposed of in courts of justice 
by men not acting under the solemn obli- 
gation of an oath? He utterly denied that 
the feeling of the country was against the 
taking of an oath upon occasions that jus- 
tified that solemn appeal to the Creator. 
The feeling of the country was against the 
use of an oath upon a trivial occasion—but 
why ?—in order that it might be reserved 
unimpaired in all its solemnity and reve- 
rence for those oecasions which justified it. 
He thought that the case now before them 
was one that did so, and he emphatically 
contradicted the assertion that te impoee an 
oath upon such an occasion was to outrage 
the moral or religious feeling of the coun-, 
try. But yesterday that House had com- 
pelled him (Mr. Batt) te swear at the table 
that he would do impartial justice when 
they trusted him with the determination of 
a disputed election. He was not ashamed 
to say that he went to the discharge of 
those duties with a resolution to do justice, 
sup and solemnised by the remem- 
brance of that obligation. But was he now 
to be told that when he teok that oath at 
that table he had done an act which was 
an outrage to the moral and religious feel- 
ing of the country? This was the ground 
upon which they were asked to dispense 
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with an oath of office from. the East Indi 
Directors. He implored of the House to 


pause before they yielded to an argument 


like this. An oath was now the foundation 
of their whole social polity. Were they 
prepared to brand the whole structure of 
their Legislature, their social and their. 
judicial system, as outraging the moral 
and religious feeling of the country? Let 
no man mistake the true question that was 
new before them. The true objection to 
the oath by hon. Gentlemen opposite was 
an objection to anything that implied a 
national recognition of Divine Providence, 
[** No, no!’’] Upon what other. grounds 
did they propose to substitute a declaration 
for an oath? It was argued, indeed, that 
these pledges would aot bind men to act 
honestly who would not act honestly with. 
out them. But you do not act upon that 
principle. You ask for the pledge—you 
impose a declaration, and only object to the 
oath, What was the difference? In the 
one case you bound men by an engagement 
which appealed to feelings of honour be- 
tween man and man; in the other you 
added to the obligation of that promise 
the sacredness of an appeal to the presence 
of the Creator. He trusted the Govern- 
ment would not give way upon this ques- 
tion, which involved principles of serious 
importance ; he believed the hon. Member 
for Manchester had entirely mistaken the 
feeling of the House—certainly of those 
who sat near him (Mr. Butt). He believed 
a majority of the House were perfectly 
ready to support the right hon. Baronet 
in resisting the Amendment. He wonld 
vote against that Amendment upon the 
plain ground that they were not justified 
in bringing incidentally into question 
principle that pervaded the whole system 
of their polity—the principle that those 
who administered great and solemn trusts 
should do so under the religious sanction 
of an oath. If hon. Gentlemen opposite 
desired to get rid of that principle, let them 
bring forward a general Resolution, He 
was convinced that the people of those 
countries deliberately desired to see that 
principle. maintained. He thought it was 
right and fitting that as a Christian nation 
we should attach a religious sanction to 
important national trusts; and while this 
was the principle of our polity, he: could 
conceive ne more fitting or solemn oceasion 
than that upon which the oath they were 
now discussing was proposed. 

Mr. COBDEN said, the only argument 
ef the hon. and learned Gentleman was, 
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with this question on the present oceasion. 
He did not understand the hon. and learned 
Gentleman to say that the efforts which had 
been made to diminish the number of oaths 
were unwise, and surely he did not mean 
to deny that they had now been for some 
time gradually abolishing oaths, Was he 
ignorant that the Duke of Richmond once 
boasted in the House of Commons that he 
had been instrumental in abolishing some 
millions of oaths per annum?. Did he ob- 
ject to that; would he revive those oaths; 
would he restore the oaths which were 
taken in the Custom House, for instance ? 
The hon. and learned Gentleman did not 
object to the. principle of diminishing 
the number of oaths, but he objected te 
deal with the subject now. But how were 
they to prevent the increase in the number 
of oaths except by stopping the principle 
when it was proposed te introduce it, as in 
the present case? What was said now 
was, not that they would abolish all oaths 
taken by magistrates, lords lieutenant, and 
every other official, They were not 
posing to prevent the hon. and learned 
Gentleman from cross-examining a witness 
according to law under the responsibility 
of an oath, nor from going into a Com- 
mittee room to discharge those functiona 
the responsibility of which he professed 
weighed upon him when he had taken an 
oath. For himself, he hoped he should. go 
into a Committee room without having 
taken an oath with just the same feelings 
of responsibility as if he had gone'through 
that ceremony. The single question before 
the Committee was, whether or: not they 
would consent. to inerease the number of 
oaths in a case where it had been clearly 
demonstrated to be unnecessary ? 

Lorpv JOHN RUSSELL. said, he did 
not think the hon. Gentleman had quite 
followed the argument of the hon. and 
learned Gentleman opposite. The hon. 
and learned Gentleman did not argue that 
it would be incompetent or unwise for Par- 
liament to abolish oaths when they were 
unnecessary, or when they were taken 
upon trivial occasions; but what he said 
was, that this was not a trivial. occasion, 
or an insignificant or trifling oath, but-an 
oath taken upon a solemn oceasion, and for 
solemn purposes. The question was not, 
as liad-been'stated by the hon. Gentleman 
the Member for the West Riding, whether 


or not they should add additional oaths’ to 
those already taken—because there was an 
oath now imposed upon persons elected. to 
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Ceanedays and, some parts. of jit’ bei 
thought unnecessary, it was, to 

leave them out—but it really pth 
the occasion of taking an office of , this 
great importance, power, and’ responsibili- 
ty, was one fitted for taking an oath. If it 
was a fitting occasion, then the?principle 
was not in question; but if it was not, thea 
the oaths taken by the Lord ‘Lieutenant, 
the Lord President of the Council, and all 
other s holding office in this country, 
were improper, and there ought to be an 
Act passed to abolish them. ; 

Question pot, ‘* That the word ‘oath’ 
stand part of the clause.” - 

The Committee divided :—Ayes. 138; 
Noes 99: Majority 39. 

Ma. J. B. SMITH said, he would move 
the insertion of the words, ‘* Or declara- 
tion,” with a view .of making it optional 
for persons whether to take the oath or 
make a declaration. 

Sir CHARLES WOOD. said, that the 
general law already provided for cases 


‘where declarations could be substituted for 


oaths, and there was, therefore, no occa< 
sion for inserting @ particular provision in 
the Bill to meet this particdlar ‘case. 

Mr. J. B. SMITH thought there would 
be less objection on that account to insert 
this provision. : 

Mz. BRIGHT said, he thought the right 
hon. Gentlemen was misleading the Com- 
mittee entirely on this point. — A deelara- 
tion could only be substituted for an oath 
in the case of persons belonging to the 
Society of Friends, of Moravians, or of 
S tists, all three small bodies. 
Indeed, he. believed, he never met 
with but one Separatist in his life... Hows 
ever, the great bulk of persons; 99 out of 
100, would be obliged to take the oath, 
and it was possible that they might thus 
shnt out a number of persons whose sers 
vices would be very valuable, - The Bill ins 
troduced by the right hon. and learned Re- 
corder of London (Mr. S. Wortley), for 
the purpose of substituting declarations for 
oaths in certain cases, would not meet this’ 
case, as it applied only to judicial oaths, 
and would afford no relief to those who 
were called on to take ‘the oath:of office 
for a Director of the East ‘India Company. 
He really thought the Government ought to: 
give way, especially after the late division, 
when almost every Member on that side of: 
the House, except’ the Members on the 
Treasury bench, had voted in the minority. 
It was ‘only by coalescing with hon. Genx« 


. 
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tlemen opposite—a course which was co2- 
sidered treason to the Treasury -bench, 
when Gentlemen on that side of the House 
took it—that the Government had obtain- 
ed a majority of thirty-uine, a number 
which the hon. Baronet below (Sir R. 
H. Inglis), the t stickler for onths, 
would no doubt think more highly of than 
ever. 

Mr. E. BALL said, he had voted with 
the hon. Member for Manchester (Mr. 
Bright), not because he objected to oaths 
altogether, but because he considered that 
the more seldom they were administered 
the more solemn they would be. 

Mr. HEYWORTH said, that some 
members even of the Church of England 
objected to oaths on the ground that they 
thought the text ‘swear not all,’ ought 
to be literally construed, and they would 
not be relieved by the existing law. There 
were a great many persons, not Quakers or 
Moravians, who had conscientious objee- 
tions to taking an oath, and they should 
have the option of making a declaration. 

Lorp STANLEY wished to know if the 
sects now privileged by law in other cases 
would be exempted from taking the oath 
under this Act ? 

Sm CHARLES WOOD wished to say, 
that if an oath was to be taken at all, this 
was an occasion on which it should be taken. 
If it was wished that oaths should not be 
taken, then let there be a general measure 
for that purpose; but he yo any to a par- 
tial proposition in a Bill like 
In answer to the question of the noble Lord 
(Lord Stanley), he had to state that, when- 
ever by the existing law a person was re- 
lieved from taking an oath, he would also 
be relieved under this Bill. 

Mr. J. B. SMITH said, this was not a 
question of oaths. What he proposed was, 
that there should be the option of making 
a declaration on the part of those who 
were neither Quakers nor Moravians, but 
who, nevertheless, objected to taking an 
oath. 
Question put, “ That those words be 
there inserted.” 

The Committee divided :—Ayes 85; 
Noes 124: Majority 39. 

Clause agreed to. 

Clause 13, (By-laws should be made 
against eanvassing for Directorship). 

Mr. BRIGHT said, he obj to this 
clause, that it would not have the effect of 
preventing canvassing for the office of Di- 
rector, except on the part of rietors of 
East India Stoek, ax: Diesen) it could 

Mr. Bright 
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the present. | p 





therefore be easily evaded 
after a seat at the Board. a ee 

Sir CHARLES WOOD hoped the Com. 
mittee would allow them to proeeed with 
that and the 14th clause. 

Mr. HUME thought it would be better 
to have a statutory declaration against can- 
vassing than a by-lew. 

Mr. BRIGHT said, the clause would 
not prevent canvassing. If a candidate 
could not canvass, he could get some one 
to canvass for him. 

Sm JAMES W. HOGG said, that if 
they precluded proprietors from canvassing, 
they precluded the eandidate, because no 
one could be a candidate who was not a 
proprietor. In point of fact, though the 
elause did not appear to be effcetual, it did 
all that could be done, and he thought if 
they got the proprietors to pass a by-law 
to put an end to what all admitted to bean 
evil, that and publie opinion together would 
prevent the binding of votes for two or 
three vacancies which now oceurred. It 
would be much better that the candidates 
should send in their testimonials to the pro- 
prietors, and that the proprietors should 
then go to the election without canvass. 

Lorp STANLEY said, he quite agreed 
with the hon. Baronet that public opinion 
might do a great deal, bat publie opinion 
would do as much without this clause as 
with it. What reason was there why Par- 
liament should not take the matter directly 
into its own hands, and prohibit what was 
roposed to be prohibited by a by-law ? 

Mr. MONCKTON MILNES thought 
this » most ineffectual clause. If a man 
sitting at a dinner table said to another, 
“I should be glad if you would vote for 
my friend,’’ he would be fined under the 

oposed by-law, 1007. This appeared to 

im a disturbance of all the ordinary rules 
of society, and he should vote against the 
elause as impracticable. 

Mr. BRIGHT said, he was in favour of 
eanvassing, and was against the elause on 
that account. A man might send o cart- 
lead of testimonials, but he would rather 
see his face and the shape of his head. 
He had known the most incompetent men 
produce unexceptionable testimonials. 

Sm CHARLES WOOD said, he was 

eetly ready to give up the elause. 
syne punt m. J 

Clause 14 (Twenty proprietors shall 
form a quorum). 

Mr. BRIGHT said, this was a most 
curious clause. The object of it was to 
snuff out that moribund body, the Court 












341 Expenses of 
of Proprietors, when any serious business 
was done. When any business was 
on whieh the Court of Directors did not 
like, the hon. Meniber for Honiton (Sir J. 
Hogg) would only have to give a hint to 
his friends to go into the next room, and 
the House was up. He did not wish to 
set up the Court of Proprietors; they were 
as near defunct as possible, and this clause 
would kill them outright. Mr. Melvill, 
in his evidence, recommended that there 
should be a quorum, because at present, 
when there might be only four or five 
proprietors present, speeches were made 
which got into the newspapers. : 
Si JAMES W. HOGG said, the Di- 
rectors were obliged by law to lay certain 
- documents before the Quarterly Court of 
Proprietors, which were then placed in a 
room in the India House, and all pro- 
prietors had access to them. Suppose a 
meeting, at which there were only four or 
five proprietors, some one might get up 
and say there was not a quorum, end the 
Direetors would then not be able to lay 
these documents before them. The hon. 
Gentleman the Member for Manehester 
(Mr. Bright) had referred to the impor- 
tance of the debates which took place in 
the Court of Proprietors; but he could 
assure the hon. Member that these discus- 
sions, which sometimes extended over se- 
veral days, or to an advaneed hour of ‘the 
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Clause— : 

“ Provided that none of the ons 
herein contained shall prevent. or with 
rpose, or u qntiraly 
Perr ais of und tak waving tat what- 
ever to any such Election, or the business or ar- 

rangements of the same.” 


Brought up, : 
Mr. HUME said, that he wished to pro- 
several additional Amendments, and 
e hoped the further consideration of the 
measure would be to some day 
on which a discussion could take place, © 

Mr. CRAVEN BERKELEY said, he 
would suggest that the hon. Member for 
Montrose should defer the provisions he 
wished to engraft upon the Bill until next 
Session, when the noble Member for the 
City of London intended to bring forward 
a general measure on the subject of the 

resentation. 

Sin HENRY DAVIE said, he had 
never heard of any complaint iu Scotland 
with regard to the proceedings to which 
the Bill referred, and he would, therefore, 
oppose the application of the measure to 
that country. 

Mr. FORBES said, he could not see, if 
this Bill was a good one, as he s it 
was, why it should not apply to Scotland 
as well as to England. 

Coroxen SIBTHORP had before said 
that he looked upon this as a mean, dirty, 





night, were exceedingly inconvenient, be- 


cause they obstructed public business, and | 


shabby Bill, and he still entertained the 
same opinion. Entertaining that opinion 


were generally carried on by only two|—however he might regret that an hon. 


or three proprietors. The business of a 
Quarterly Court ought not to be stopped 


Friend of his should be excluded from the 
House—he hoped that that would be the 





by diseussions of a uscless character, and 

he hoped the precautions whieh the clause 

peesies against such obstruetions would 
a to 


Mr. HUME said, he objected ‘to the 
quorum, for it was only right that an oc- 
easion should be set apart once a quarter 
upon which the grievances of India eould 
be diseussed. He had often been nt 
at these meetings, and he could bear testi- 
mony to their usefulness. ; 

Si HENRY WILLOUGHBY would 
suggest that stringent powers should 
given to the Chairman of the Company to 
preserve order in these quarterly meetings 
of the proprietors. 

Clause, as amended, agreed to. 

House resumed. 


Committee report progress. 


EXPENSES OF ELECTIONS BILL. 


Order of the Day for considering the 
Amendments to this Bill read. 


effect of the Bill. Whoever dared to at- 


| tempt to deny his constituents the power 


of expressing their proper feelings on such 

occasions, was unworthy to be returned by 

them. He should only have expected such . 
a Bill from one who had not a shilling in 

his pocket. He should move that the fur- 

‘ther consideration of this Bill should be 

' postponed till that day three months. 

|". Mr. GEACH ‘said, he felt very strong 

| objections to this Bill, because he thought 

, it attempted to do that which never could 





be | be done—namely, te put down the ex 


sion of popular feeling. There was a 

class of the community who were not in- 
trusted with the franchise, but, at the same 
time, it was admitted that those who were 
intrusted with it were trustees for those 
who were not. Well, then, this large class 
of wen caer had M rcagy Are means of 
expressin ir opinions, e 

ps put Lis the use of all outward em- 


, 

















blems, such as mustering under flags, and 
ing in procession with.musice. Those 
a right to express their opin- 
, and if they were deprived of the 
yans of peaceably expressing them, the 
Would be driven to adopt a way whi 
would be more difficult to deal with, and 
greatly more injarious. . Besides, there 
was often a great. deal of undue influence 
exercised at elections, which it was very 
difficult for a man to withstand without the 
legitimate excitement which took place on 
such occasions. 

‘Sin JOHN PAKINGTON said, he only 
wished to express the strong objection 
which he entertained to the roetes of 
bringing on opposed and debated Bills at 
calce late hone [Aalf-past | o'clock], 

Mrs. COWPER said, he thought that 
this Bill had been allowed to pass through 
its previous stages without due deliberation, 
for: it. seemed to bim that its provisions 
were by much too stringent.. One clanse, 
for instance, exposed a Member to the loss 
of his seat if it were proved that he had 
been instrumental in causing other per- 
sous to play on instruments; while another 
clause provided that if @ person totally 
unconnected with the candidate blew on a 
French horn or beat a drum, or the like, 
he should be taken before two justices and 
heavily fined. He thought the House 
should rather endeavour to improve the 
taste of the public for music, than try to 
stop it in this way. 

Motion made, and Question put, ‘‘ That 
the further Consideration of the Bill, as 
amended, be deferred till this day three 
months,.”’ 

. The House divided :—Ayes 60; Noes 
66 : Majority 6. 

Clause read 2°, and added. 

Bill re.committed for Wednesday, 3rd 
August. 

he House adjourned at a quarter after 
Two o'clock till Monday next, 
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HOUSE OF LORDS, 

Monday, July 18, 1853.’ 
~ Murvres.] Sat First in Parliament —The Lord 
Dacre, after the death of his Father. 
Pustic Bitts,— 1* Elections; General Board 
of Health (No, 3) 
2* Colonial Church Regulation. 

.—Copyholds. 





3* Holme Keservoirs (Ne. 2); Taxing Officer, 

»-Gommon Law Business (Ireland). 

RUSSIA AND THE PORTE— QUESTION, 

_ The Eart.of MALMESBURY: My 

Lords, I wish to call the attention of your 
Mr. Geach 
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~ ‘and the au 
Lordships to a matter which I think is of 
some consequence at the present. moment, 





and to ask « relating to it, of 
my noble Fri Secretary of State 
for Foreign «+ Some of your Lord. 
ships have already observed on -the tenor 
and language of the two notes which have 


appeared from the Russian Government— 
the two circular notes addressed: to their 
joe “epee agents throughout Europe. I 
will make no observation on the tenor and 
subject of those notes, except to say that 
I do not agree in the premises laid down 
im many _— of those documents, and 
therefore I cannot agree in the arguments 
which have been founded on what I con- 
sider to be erroneous premises. But, my 
Lords, I have been waiting with consider. - 
able impatienee—and I think your Lord- 
ships must have joined in the same feels 
ing—for the answer on the ‘part of Her 
Majesty’s Government to those two cir. 
cular notes. I have been myself. par- 
ticularly anxious to avoid embarrassing Her 
Majesty’s Government in any way, by any 
observations relating to the unfortunate 
occurrences which are now going on in the 
East; but I think it is now time, my 
Lords, for the dignity of this country, and 
I think it is fair.on the part of the Op- 
position, to ask Her Majesty’s Govern 
ment whether they have made a reply to 
these notes ; or whether if they have not, 
they intend to make a reply, and whether 
they intend to publish it, in the same man- 
ner the Russian Government — when 
they cireulated those documents? I think 
it is less objectionable for me to ask, and 
for the noble Earl to answer, the question 
to-day, because the French Government, 
which is now in alliance with us in earrying 
out the object which we have in common, 
has made a very able, a very firm, but yet 
a very calm answer to those circular notes. 
I think that if Her Majesty’s Govern- 
ment delay their answer, they will ran the 
risk of being misapprehended and mis 
understood—for silence proverbially gives 
consent ; and as we have been already 
told by the noble Earl that he does not 
agree in all the statements made in those 
documents, silence may here be the cause 
of further misapprehension. Jt may be 
supposed that the Government are: unable 
to answer those notes; they may be ac- 
cused even of fearing to answer them, un- 
der an alarm of further proceedings: on the 
part of that powerful nation which is now | 
exciting the attention of the ‘whole of 
Europe.. For these veasons, my Lords, I 
: : yay ifiat sits 
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Porte—. 
ise to ask my noble Friend opposite, if 
he will, on the part of Her’ Majesty’s Go- 

to the House and to the 


eountry: whether any: er has. been 
made to those n mccor beth of them 
—and whether, if they have done to, 


they intend to make ‘their rely public— 
however unusual that manner of treating 
diplomatic documents may be— whether 
they intend to make them public in the same 
way as Russia and France have done ? 
The Eart of CLARENDON: TI cer- 
tainly admit that my noble Friend has eare- 
fully abstained from embarrassing Her Ma- 
jesty’s Government in any way in the im- 
portant question which now engages public 
attention. I think my-noble Friend is per- 
feetly aware of the réasons, and the only 
reasons, why we have wished to delay and 
tpone any discussion on this subject. 
; We have done so in the interests of peace, 
/and not to impair those chances, such as 
| they are, of bringing this question to a 
peaceable conclusion. My noble Friend 


' must be aware that the mode adopted by 


the Government of this country and by 
Parliament is very different, in obtaining or 
asking information on questions like the 

resent from that which necessarily obtains 
io Russia and in France. It is consequently 
easy for the Russian Government and the 
French Government to give the public such 
information as they think necessary at the 
time when they may think it most eon- 
venient to doso. But it is the practice in 
this country to lay the papers bearing on 


| any subject altogether and at one time be- 


fore Parliament. This is the course that 
the Government have undertaken to adopt, 
and the whole of those papers relating to 
this subject will be laid together before 
your Lordships’ House, and. before the 
other’ House of Parliament. And with 
respect to the two notes to which my noble 
Friend has alluded, and the doubts that he 
has thrown out as to the capacity or cou- 
rage of Her Majesty’s Government. to 
answer them on the first point, it certainly 
is not. fur me to pronounce an opinion; 

as to any fear of answering them, I hope 
my noble Friend and your Lordships will 
rest perfectly satisfied that there has not 
any such apprehension at any time existed; 
either in. my mind or on the of any 
Member of the Government. To the first 
of these two notes, no regular answer has 


been sent, because tho greater part of ‘its | i 
eonients alluded to the negotiations and the | i 


awie er which were originated with the 
' French Embassy at Constantinople, end the 
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Question, ue 
pa, yor to whieh they afterwards led; 
the remainder was forestalled by 
ting to the question had made. The 
was, however, answered «in ae 
nothing was sent in the formvef 
a regular answer to it. The second cireds 
lar note of Count Nesselrode was one of @ 
very different character, and which certainly 
did require an answer. It was immediately 
answered, and that answer was forwarded 
to the Court of St. Petersburg. My Lords; 
I have only further to add that that answer 
was in entire conformity with the note. of 
the French Government, as indeed, I may 
add, the whole of our proceedings conneet- 
ed with the question have been, = f* 
The Eant of MALMESBURY :-tion 
Lords, I certainly have no doubt thepted 
my noble Friend has chosen to angwe 
those notes, he has done 80 in a way per- 
fectly satisfactory to this country; but I 
think my noble Friend is mistaken in draw- 
ing an analogy between those circular notes 
and ordinary diplomatic correspondence be- 
tween two Governments. The latter are 
naturally kept secret until the proper time 
arrives and they are laid upon your Lord- 
ships’ table. But these circular notes are 
not of the same nature—they are not of the 
nature of private c a fer ore , 
an a to all Europe—to the w ; 
lie; eos blished inthe St. Petersburgh 
Gazette, are addressed, in fact, and. in- 


can read in Europe. I cannot help think- 
ing, therefore, that Her Majesty’s Govern- 
ment are taking an erroneous view of the 
case, and that they are bringing themselves 
into risk of considerable misapprebension 
and obloquy both abroad and at home, by not 
answering these particular notes in the same 
manner in which they have been delivered. 

Lorpv BEAUMONT: I’ that my 
noble Friend the Secretary of State for 
Foreign Affairs will not object ta give an 
answer to a question which I wish to put 
to him, if his doivg so will not be aceom- 
panied with inconvenience: to the 
service. I wish to ask my noble 
when he expects to be- able to lay t 
papers referring to this question 
Parliament, in how short A time he 
hopes to be enabled to put us in posses- 
sion of what the Government. have done, 
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matter, because, while the utmost icity 
is given to the policy, the actions, the inten- 
tions, and ert crete a the most 
complete mystery involves nions, 
the proceedings, and the geliey. 6 this 
country. It is true that we are told that 
the Governments of France and of this 
eountry are associated in the interest of 
the Porte, and in the interests of peace, 
and that there is reason to hope that Aus- 
tria and Prussia have taken a part with the 
Governments of France and England for 
the maintenance of the independence of 
the Porte and of the peace of Europe. I 
hope this is the case :—but Russia is act- 
ing as if no negotiations were going ou at 
w? = While we are told that negotiations 
bring sing carried on with the view of pre- 
sue’ *g peace, Russia is actually making 
war, This is a most awkward position for 
countries like France and England to be 
placed in; and I think itis only reasonable 
that inquiry should be made as to how long 
Parliament and the country are to be kept 
in suspense, and how soon the country may 
know the views and intentions of the Go- 
vernament, and what steps they have taken 
to carry out the object of preserving peace, 
or of—if necessary—checking the possible 
progress of Russia. I wish, therefore, 
to ask my noble Friend if he can state in 
how short a time he expects the negotia- 
tions to be so far advanced as to justify 
him in putting Parliament and the country 
in possession of some information as to 
what steps have been already taken ? 

The Eant of CLARENDON: I can 
assure my noble Friend that it is at no 
small sacrifice to Her Majesty's Govern- 
ment that we have asked for a postpone- 
ment of any discussion on this question, 
or that we have delayed placing before the 
House the fallest information on the sub- 
ject. We feel that Parlianient and the 
public have a perfect right to be informed 
im the manner in which my noble Friend 
pointe out; and it has been our desire that 
there should be no unnecessary delay. I 
cannot go over again the reasons which 
have induced us to ask fur this delay; buat, 
in answer to my noble Friend, a few days, 
indeed I may say a very few days, will be 
sufficient to show whether the negotiations 
on foot will succeed or not; bat, whether 
they succeed or not, as soon as these few 
days are over, I can promise your Lord- 
ships that all the papers shall be laid on 
the table of your ips’ House. 


The Manrqvzss of CLANRICARDE : I 
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Lord Beaumont 





reign Office of the Russians having’ as: 
sumed the administration of the 

vernment of Moldavia, aswell 4s the milic 
tary oceupation of that province ?—because 
I have seen it stated in the newspapers 


that the post-office has been taken posses: 


sion of by the Russian suthorities; and — 


that the Russian troops have advanced to 
the Danube? If that be so, it is not 
merely a military oecupation for the pur: 
pose of carrying on negotiations afterwards; 
for it appears that the capital of the pro: 
vince has been taken possession of —that 
the whole administration of the Govern. 
ment has been seized by the Russians—and 
that they make Moldavia, and not Bessa. 
rabia, the base of their operations in ad- 
vancing to the Danube. It is necessary; 
I think, that we should know whether the 
troops of Russia are in advance towards 
the Danube, or whether they are, according 
to the latest accounts, simply in the oeeu- 
ion of Jassy and ee ee 
Pathe Ear. TOLARENDON: e have 
no information of the kind to which my 
noble Friend has alluded. I see it stated 
in the newspapers that the post-office has 
been seized, and that the Russian autho- 
rities have taken on themselves other ad- 
ministrative functions: bat no such infor- 
mation as that has reached Her Ma- 
jesty’s Government. On the contrary, 
we have reason to believe that no advance 
towards the Dannbe has heen made, and 
that the Hospodar is still in the exercise 
of his functions. Your Lordships will re« 
collect that the manifesto of Prince Gorts- 
chakoff, the Russian consmander, on enter- 
ing the prineipalities, enjoined the people 
to obey the existing authorities, and 
promised that there should be no disturb- 
ance of existing institutions; and I think, 
therefore, it is not probable that so shortly 
after the issue of that proclamation such a 


roceeding as that to which my noble - 


riend has alluded can have taken place. : 
Lorp BEAUMONT: I think you are 
somewhat too sanguine. 


TRANSPORTATION BILL, 
Order of the Day for the House to be 
put into Committee, read. 
Moved—*‘ That the House do now resolve 
itself into a Committee upon the said Bill.”” 


The Bisnor of OXFORD begged to ex- 
press his dissent from this suggestion. In 
the course of a short conversation which was 


inaudible, Lord Colehester was understood 


to have suggested the Falkland Islands as — 
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Transportation 
suitable for the reception of convicts, 
To such a proposition he could not his 
consent. There should be a ly 

and virtuous society in the place to 
which their convicts were sent, to be able 
to take up into the general moral circula- 
tion of the country the bad blood which 
the conviets would bring into it; and the 
Falkland Islands were, he conceived, in 
want of that essential quality. They 
would require a large foree to rd them, 
and the place would be essentially a prison, 
and not a for the reformation of cri- 
minals. They should improve upon their 
reformatory system at home, because the 
alterations introduced into the manage- 
ment of the Pentonville Prison had been 
signally injurious, and tended in the long 
run to increase the expense and defeat the 
very purpose for which the nation, at @ 
great expense, founded that prison. He 
would urge upon the Government the pro- 
priety of returning to the system which had 
been originally in successful operation in 
that prison. 

On Question, agreed to. 

House in Committee accordingly. 

Clauses 1 to 7 agreed to. 

On Clause 8, 

The LORD CHANCELLOR said, he 
had already stated the nature of the Bill, 
and that its object was to meet, as far as 
the nature of things would admit, the diffi- 
culties of the ease. At present transporta- 
tion implied three distinet stages of panish- 
ment: first, imprisonment under the sepa- 
rate system; secondly, employment at very 
severe labour on the public works, with re- 
formatory discipline for a certain portion of 
the sentence; and, thirdly, transmission to 
the Colonies generally with tickets of leave. 
From that last portion of the sentence they 
were now cut off, and the Executive Go- 
vernment had now to propose a substitute 
for it. It was intended that the punish- 
ment in the first and second stages, by im- 
prisonment and hard labour on the publie 
works for a certain period, should be con- 
tinued, and if the parties were ill-conduet- 
ed, the labour on the publie works might 
be continued until the end of the sentence; 
but as an inducement to the convicts to 
conduct themselves well, the Government 
proposed to adopt a middle eourse between 
absolute pardon and the continuance of 
severe labour on the public works. The 
great difficulty was, that if they gave a 
man an unconditional ticket of leave in 
thie country, he would in all probability 
return back te his old haunts, and become 
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transportation was, it 
pe oor in which employment eould be given 
to a person of character; and la- 
bour being in great request, he might not 
only obtain employment, but become a use- 
fal member of society, and there was not 
the temptation which a return to hia old 
haunts offered him. The only mode which 
presented iteelf to the Government of sup- 
plying the want that was ereated by the 
discontinuance of trans tion, was to 
provide as it were # colony, or at least a 
place in their own country where they 
eould enjoy the same benefite as in a 

colony—that is, where labourers 

in their character might obtain employ- 
ment. This was a very serious, question 
to decide upon; for, unless it were 

with great safeguards, they would be inter. 
fering with the sevggr market. = = 
was proposed, was, that upon the public 
works at Gosport 400 or 500 labourers, 
not convicts, should be employed, and that 
at Portland as many more should be re- 
ceived, making altogether, say, 1,000 be- 
tween them. It was suggested, that, be- 
fore their terms of punishment expired, the 
opportunity should be given them of obtain- 
ing employment at harder work and lower 
wages than other persons, so that if a ticket 
of leave were given them, for instanee, for 
fifty miles from Portland, it should not be 
said that persons were turned loose who 
could do nothing but plunder, beeause the 
means of work would have been provided 
them. They thought it best thus to de- 
fine the limits; and it could not be. said: 
that they were throwing upon the inhabi- 
tants of the districts loose ae who 
could do nothing but plunder, because they 
would not do so without providing the 
means of giving them some work, and 
would thereby remove from them the ob 
jection that they were obliged to steal. 
They might gradually make them fit to 
be received into other places where they. 
were not under a sort of ban; but great 
discretion should be left to the Secretary 
of State in dealing with them, and great 
hopes were entertained that as their ehar- 
acters became improved, other persons 
would be willing to take them; and, if 
so, the tickets of leave would be so ex- 
tended as to paca 8 og to be eden 
by those persons. The ¢ ap psion 
ia dealing with ieiidale oa that if they 
were turned loose in that great metropolis, 
they would retarn baek to their old haunts, 





They would guard sgainet that by direct 
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tricts into which experience showed they 
should be restricted from entering. The 
great hope was, that, after going through 
the reformatory system in the prison, and, 
in the next place, the hard labour on the 
publie works, they would be qualified to 
work in an orderly manner on their tickets 
of leave, and would become gradually ab- 
sorbed into society as reformed characters. 

The Eart of HARROWBY was under- 
stood to suggest, that at the expiration of 
the sentence the party should not be dis- 
eharged without receiving a certain sum of 
money to keep him from want, until he got 
employment. He also was understood to 
suggest that evil would arise from so large 
a number of convicts being congregated to- 
gether. 

The LORD CHANCELLOR said, the 
object was to disperse them as much as 
possible; but, at the same time, it was es- 
sential to be able to tell them that when 
they ceased to be convicts they would get 
employment, and would not be obliged to 
plunder. The object of the clause was, in 
fact, to give a conditional pardon, upon 
condition they should not go beyond cer- 
tain districts. They proposed to tell them 


that if they did not get work elsewhere 
they should not go and thieve, and would 
employment on the public works. 
hose persons would not be mixed in 
their work with the absolute convicts, 
and it was anticipated that they would 


obtain work in the harvest fields. All 
the arrangements were more or less ten- 
tative, the object being to enable those 
persons to obtain employment notwith- 
standing their damaged characters. In 
the first instance, probably no one but 
the Government would employ them; but 
it was hoped that the stain would gradually 
wear away, and that they would be able to 
obtain ordinary employment. 

The Eant of HARROWBY repeated 
that it would be by no means desirable to 
accumulate large bodies of conviets in par- 
ticular localities. He thought the inhabi- 
tants of such districts would complain very 
loudly of such a thing. He would suggest 
that the convicts be sent out of the coun- 
try, and that a certain purishment be im- 
posed upon them if they returned, 

The Marquess of LANSDOWNE 
thought the noble Earl had misapprehended 


the object of the eh which 
were not at all con with a view to 
The Lord Chancellor 





persons in these particular localities. Whey 

they were turned adrift out of prison, it wag 

important to furnish them with the means 

of subsistence; and the object of the Bill 

was to supply them, in the first ins 

with that means of subsistence, and to 

ply them with every possible motive for 
ding an improved life in other parts of 

the country than those which had been the 

scene of their crimes. 

After a few words from the Earl of 
CuicHEsTER, which were inaudible, 

The Ear: of HARDWICKE said, he 
thought that the plan altogether was ex- 
ceedingly vague. By proposing certain 
localities where those convicts were to be 
located together, the Government would be 
placing the inhabitants of those places pre- 
cisely in the same position as the inhabi- 
tants of the colonies who had protested 
against our sending any more of our con- 
viets to those colonies. He was sure that 
if the system were carried out it would ut- 
terly fail, and that they would have simi- 
lar demonstrations from the inhabitants of 
those places to which the convicts would 
be sent, as they had had already from many 
of our colonies. 

The Duxe of NEWCASTLE said, the 
noble Earl had assumed an entirely false 
position. It was not at all proposed to 
congregate the conviets on one spot; on 
the contrary, it was proposed to give those 
convicts every opportunity of going to other 
parts of the country—to every part, indeed, 
except the scenes of their former erimes, 
or some other locality from which, by 
peeniee cireumstances, it might be desira- 

le to exclude them. He eoncurred in 
much that had been said by his noble 
Friend on the cross benches (the Earl of 
Harrowby), but he also believed that, look~ 
ing at the state of the labour market io 
this country, those persons wou!d find no 
difficulty at all in getting employment. The 
meaning of the clause was, that no man, 
on coming out of prison, should have it in 
his power to say he was unable to obtain 
work, and therefore was compelled to steal; 
but he thought, from the demand which 
existed throughout the country for labour, 
it would not be necessary to resort to the 
public works to any extent at all. Even 
under the present system precautions were 
taken on this point; for when persons were 
discharged from prison they had money in 
their pockets, the proceeds of their own 
worlkewhile in gaol; and he believed the 
system might even be carried to a greater. 
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éxtent by enabling those persons to remove 
themselves from the scenes of their former 


vices. 

The Eart of HARDWICKE said, he 
believed that the practical working of the 
clause would be this—that when those con- 
victs came out of prison nobody would em- 
ploy them, and they would, therefore, be 
necessarily congregated upon certain pub- 
lie works. 

The Eart of ELLENBOROUGH was 
strongly of opinion that a proposal for the 
establishment of a uniform system of police 
throughout the country should go pari 

with a measure for turning out those 
convicts upon the community. These per- 
sons, though in a state of incipient virtue, 
might require the policeman’s baton to 
control them, and the establishment of a 
uniform and efficient body of police through- 
out the country would be imperatively de- 
manded. He thought the same objection 
would prevail among the virtuous society 
in England against taking in bad blood as 
had existed in our colonics; and he did 
hope that, while the position of those who 
had committed crimes was taken into ac- 
count, some consideration would also be 
had for the uncontaminated portion of so- 
eiety, and that they would be protected 
from the consequences which might result 
from the establishment of such a system as 
that now in contemplation. 

The Duxe of BUCCLEUCH hoped that 
any measure for the establishment of a 
uniform police system would be extended 
to Scotland. The letting loose of so many 
convicts upon society would be productive 
of the most serious evils, unless the police 
system were placed upon a sound and effi- 
cient basis. 

Clause agreed to. Amendments made; 
the Report thereof to be received to- 
morrow. 


INDIA — PETITION. 

The Eart of ALBEMARLE rose to 
vite two petitions on the subject of 
ndian grievances. The first was from the 
Bristol Chamber of Commerce, praying 
that the monoply of salt exercised by the 
East India Company in India be abolished, 
but that, if it should be considered still 
expedient to levy a tax on this necessary of 
life, it should be in such a form as to press 
less heavily on the poor of India than the 
present system of taxation. He should 
have been content to lay this petition on 
the table without comment, had he’ not 
thought that Her Majesty’s Government 
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were disposed to underrate the extreme 
oppressiveness of this tax. When he last 
addressed their Lordships on this subject, 
he had confined himself to the incidence 
of the tax as it affected Bengal; but upon 
the present occasion he wished to make a 
few observations in regard to the manner 
in which it operated in Madras. Under 
the Native government of Madras, the tax 
was one-half of the selling price, or IU. 4s. 
6d. out of a selling price of 20. 9s. per 
arce—a measure of F0,000Ibs. Prior to 
806 our Government in Madras raised 
the tax to 31. 5s. the garce; and in 1806, 
having taken the whole control of the salt 
department into their own hands, they 
raised the tax to 7J. On a subsequent oc- 
casion they again raised it to 101. 5s. per 
garce; and in 1844, when the transit duties 
were abolished, they simulaneously raised 
it to the enormous sum of 181. e garce, 
or more than eight times as much as it was 
under the Native government, The con- 
sequence was that the consumption was en- 
tirely stopped, and they were obliged to 
reduce the tax to 121., or five times as 
much as it had been under the Native ad- 
ministration—at which point it now re- 
mained. A Government monopoly, he be- 
lieved, never, under any circumstances, 
could be a cheap one; but there were a 
variety of other causes, both natural and 
artificial, to enhance the price of salt in 
Bengal. In the first place, the material 
out of which it was made was by no 
means adapted for culinary purposes; it 
contained a great quantity of that bitter 
compound, familiar, perhaps, to their 
Lordships as Epsom salts. The manu- 
facturers of it were in a partial state of 
slavery; they were among the most miser- 
able of the Bengalese, possessing no capi- 
tal of their own, subsisting and carrying on 
their manfacture by the advances made to 
them by the East India Company. Now, 
he would compare this with the system of 
making salt in a county well known and 
very familiar to the noble Marquess who sat 
near him (the Marquess of Westminster), 
who had upon a former evening owes 
a petition from Northwich on this same 
subject. In Bengal the machinery of 
manufacture was simply a number of earth- 
en pots piled one on the top of the other, 
heated by a fire made of straw, or such 
wood as could be found in the nei roeaeey 
jangle. In Cheshire, on the other hand, 
the salt was manufactured in large iron 
vats, heated with sca-coal fires, into which 
the saturated brine was pumped direct from 
N : . 
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the spring. He contended that a manu- 
facture such as that in Bengal ought en- 
tirely to cease, for it was quite impossible 
that it could compete either with North- 
wich, with the other improved systems of 
manufacture, or with the excellent and 
salt of Madras, Balasore, or Bom- 

bay. If he might venture to suggest a plan, 
it would be, that the Government should 
abolish the monopoly of salt; that the salt 
manufacture in Bengal should be prohibi- 
ted, in the same manner as we had pro- 
hibited the growth of tobacco in this coun- 
try; he should propose to lower the tax to 
one-half, and that there should be a fixed 
uniform duty on all salt, whether imported 
from England or from any other foreign 
country. He would abolish, too, any duty 
upon salt from the Malabar or Coromandel 
coasts. He would apply the same princi- 
le which they had lately applied to the tea 
uties, and he was convinced that it would 
lead to increased consumption. It was 
very generally calculated that the quantity 
of salt consumed by every native in India 
was somewhere about 10/b. or 11lb. per 
head annum; while, according to Mr. 
M-Culloch, in this country it was jast 
double that, or about 22Ib. If, then, they 
reduced the tax to one half, it was very 
fair to calculate they would have the same 
revenue as they had at present. He did 
not, however, propose to abdlish the fac- 
tories in Bengal all at once. With regard 
to the persons engaged in the manufacture, 
as he had before remarked, they were in a 
state of partial slavery; at the present 
moment no condition could be worse than 
theirs, and their labours could be ren- 
dered of much greater advantage to them- 
selves and to their country by employing 
it on the cultivation of the neigh uring 
jungles. One great objection he had to the 
manufacture was the expense of the agen- 
cies, some of which cost 8,0002. or 10,0002. 
a year. Another objection was the smug- 
ging : if the tax were reduced to a mere 
ustoms duty, smuggling would become 


impossible, beeause of the greater size of the 
vessels whieh would have to be employed, 
and the fact that Calcutta wag the only em- 


porium to which it could be brought. The 
second petition with which he had been 
intrusted was from the East Indians of 
the Presidencies of Caleutta, Madras, and 
Bombay, at present residing in London, 
complaining of the grievances under which 
they and the commurfity to which they be- 
longed laboured in the existing state of the 
law. It complained of the violation of the 


The Earl of Albemarle 
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rovision which the noble Marquess 
the Marquess of Lansdowne), who had in. 
troduced the Charter Act of 1833, ( 
bear him out was the intention of the 
vernment of that day, as expressed in 
87th clause, which provided that all offices 
of trust and emolument in the civil and 
military service should be open, withont 
distinction, and without exception of caste, 
colour, or ereed. That was the intention of 
the Government; but it had been made a 
perfect mockery under the present double 
and irresponsible government, and the East 
Indian community continued up to this tinte 
to be superseded by Europeans quite in. 
sufficient from standing, experience, or ge- 
neral knowledge of the habits and opinions 
of the people of the country, to discharge 
the duties of their position. Among this 
ealumniated elass of men there had been 
men of the highest eminence in all profes- 
sions, and at the head of large mercantile 
firms. Many of them had received an edu- 
cation quite equal to that of Members of 
their Lordships’ House. These petitioners 
complained that all these claims to be ad- 
mitted to superior office had been over- 
looked, and they complained also of the 
ex parte evidence giyen by some of the 
Company’s officials before their Lordships’ 
Committee. He himself had been inti- 
mately acquainted with several persons of 
this class during his residence in India. 
One of them was General Stevenson, for 
many years Quartermaster General in In- 
dia, who bore a very distinguished part in 
the late Pindarree war. Another was Co- 
lonel James Skinner, who had the merit 
of introducing into India that celebrated 
body of irregular cavalry—a body of men, 
he believed, equal, if not superior, in effi- 
ciency to the regular cayalry—at least, if 
only equal, they had the very great. merit 
of costing 17 per cent less than the others.. 
There was also General Jones, Commander 
in Chief at Bombay. As this class of per- 
sons had been spoken of in very disparaging 
terms by witnesses examined before their. 
Lordships’ Committee, he would take the 
liberty of quoting to them in opposition an 
authority quite equal, if not superior—that 
of Sir Charles Metcalfe, afterwards Lord 
Metcalfe, That noble Lord addressed the 
East Indian community, shortly before his 
departure, in the following terms :-— 


ss i you should be considered, or conte, 
yourselves, as a separate class, is greatly to 
lamented ; not less is it so that there should be 
any distinctions or separations of any kind in this 
empire. 1t must be the anxious wish of every, 
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prived of 
of the right of Habeas Vorpus, They were 
subjected to Mahomedan or Hindoo law, and 
were even liable to punishment ac- 
cording to it, at the will, not merely of an 
European, but also of a Native magistrate. 
The noble Earl concluded by moving that 
the petitions be referred to the Select 
Committee on Indian Territories. 

Petitions referred to the Select Com- 
mittee on the Government of Indian Ter- 
ritories, 


IRISH NATIONAL SYSTEM OF 
EDUCATION. 

The Eart of DONOUGHMORE rose, 
according to notice, to call the attention of 
the House to the present condition of the 
system of National education in Ireland, 
and to move for a copy of the Resolution 
lately adopted by the Board of National 
Edueation, excluding the use of certain 
books from the schools under their man- 
agement; and to ask whether, in conse- 
quence of such resolution, any and what 
members have resigned their seats at the 
Board, The noble Earl said the present 
was a subject which had been already on 
several occasions brought under the con- 
sideration of the other House of Parlia- 
ment; and, therefore, the circumstances at- 
tendant on it—as well as the matter which 
flim the procession of tote Leedahipe 

ly in possession r i 
And perhaps he onght also to premise that 





dividually and entirely respon 


| ever should fall from him, as he did not 


nd to enunciate the vpinions of any 
» to make 
plain the nature of the question whieh he. 
arco po ee Oe he might be: 
permitted by their Lordships to sketch the: 
system of education which had been in 
operation in Ireland for some twenty years 
past. The system of national education | 
in Ireland was originally founded by his 
noble Friend the noble Earl lately at the 
head of Her Majesty’s Government (the: 
Earl of Derby); and the principle on which 
it was to be earried out, as set forth by 
the noble Earl, was, that it should bea 
system of united secular, but seperate re- 
ligious, instruction. It was not, however, 
intended that the religious should be en- 
tirely separated the secular instrue- 
tion; and he thought that was made evi- 
dent from a portion of the letter of his 
noble Friend, dated the 10th of October, 
1831. Well, the Board of Commissioners, 
which was formed to carry out the plan set 
forth by the noble Earl, immediately after- 
wards commenced operations. They pub- 
lished a number of —— — = 
certainly, as far as th of secular: 
bathenalion were poe a Te not be 
too much praised; and these books had. 
since been used, not only in their own: 
schools, but they had been likewise most: 
extensively used in this country and 
throughout the colonies. Indeed, there 
was searcely a department of primary in- 
struction which was not most fully .con- 
sidered by the Commissioners. Such being 
the case, it would at once be apparent to 
their Lordships that whatever objection 
was taken against the system of edueation 
pursued, that objection was not against the 
secular instruction, than which nothing could | 
be more admirable; but the objection en- 
tirely rested upon the nature and amount: 
and circumstances of the religious instruc- 
tion. Now, at the time those most. suc- 
cessful books to which he had just alluded: 
were published, some books on religious 

j were also sent forth. He be-: 
lieved the Commissioners published four’ 
books or volumes of Selections from the 
Holy Seriptures, a volume of Sacred Poe~ 
try, avd. a book upon the Truth of Chris-: 
° N2 s: ‘o Stk a 
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tianity, which was admitted to be the work 
of a right rev. Prelate, a distinguished 
member of the Board (the Archbishop of 
Dublin). Not very long, however, after 
the system was put into operation in Ire- 
land, there was an alteration introduced 
which did not meet the views of a very 
section of the clergy of the Estab- 
lished Church. They objected that re- 
ligious and secular education were made 
altogether separate; and that the use of 
the Holy Scriptures was prevented at all 
times except at the time of religious in- 
struction, and that the use of the religious 
works were not enjoined, but recommend- 
ed. In order to provide rules for the man- 
agement of the schools, the Commissioners 
ribed that all ministers of religion, 
whatever their denomination, whether they 
signed the original application for the 
estalishment of. a sehool or not, should 
have access to the school one day in the 
week to communicate religious instruction 
to the children whose parents belonged to 
their particular denomination of Christians. 
And the Commissioners stated in their 
preface to the Scripture Lessons that they 
thus marked out particular passages, be- 
cause they were in the hope of leading to 
@ more general and more profitable perusal 
of the word of God; not that they were 
more important than the rest of the Scrip- 
tures, vut that they were more on a 
level with the childrens’ understanding, 
and also most fitted to be read under 
the direction of teachers not necessarily 
qualified, and certainly not recognised, as 
teachers of religion; that no passage had 
either been introduced or omitted under 


the influence of any particular view of 


Christianity, doctrinal or practical. The 
rule to which he had before alluded was 
afterwards altered, more particularly to 
meet the objeetions of ministers of the 
Presbyterian persuasion. The alteration 
thus introduced consisted in allowing to 
patrons a right to prohibit any religious 
instruction except such as themselves should 
approve of; so that while the patron might 
permit religious instruction to the children 
of his own denomination, he was entitled 
to preclude all others from obtaining it. 
In the third or fourth Report of the Com- 
missioners it was stated that some Presby- 
terian ministers had objected to the rule 
which permitted ministers of any religion, 
whether they had subscribed to t schools 
or not, to attend the school on a certain 
day in the week to impart religious instruc- 
tion; and the alteration made in the rule 
The Earl of Donoughmore 
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National 
consisted in this, that the minister 

go toa school where the majority of the ~ 
scholars were ofthis own denomination, and. 
give religious instruction to them, and, at. 
the same time, should have the right of 
preventing any other minister from giving 
any religious instruction in that re 
Now.he believed that was the most fatal 
mistake possible to make in carrying out 
what purported to ‘be a united ‘system of 
education. For what were the effects 
which followed ?. Why, that the Roman 
Catholie priest who might have. obtained 
the aid of the Board had ‘the power of 
prohibiting all religious instruction in the 
school except that in his own tenets; and 
so it was also with the Presbyterian min- 
ister, who also had his sebool, where those 
professing his own faith were exclusively 
instructed in religion, and some few of the 
clergy of the Established Church followed. 
their example; so that, generally speaking, 
with the exception of the schools under the 
immediate management of the Board itself, 
the religious instruction was always of a 
distinct kind, only one religious system 
being inculcated in each school ; so that 
about the year 1836, as many of their 
Lordships would remember, a right rev. 
Prelate was obliged to complain in writin 
that no religious education was impart 
under the system, and that the Scripture 
Extracts were not generally introduced. 
The answer given by the Commissioners in 
their Report of 1836 was, that they were 
persuaded that the fact was otherwise; 
they stated that they had sent round their 
inspectors, and that out of 400 schools 
visited, in 380 they found the children 
reading the Extracts. Those schools were 
not particularly selected for visitation ; it 
might therefore be expected that the ex- 
tracts were read in an equal proportion of 
the schools which remained to a inspected, 
and therefore that they were used in more 
than four-fifths of the whole number. It 
was, therefore, plain that about that time 
the intention and wish of those who had 
the management of the system was, that 
a certain amount of religious instruction 
should be mixed up with the secalar in- 
struction. And that a feeling still pre- 
vailed amongst persons of high authority - 
in this country that some religious instruc- 
tion should be imparted, was evident from 
the language held by a Member of tlie 
present Government, at a meeting of one 
of the largest and best-known educational 
societies of England — the British and 


‘Foreign School Society. Lord John Rus 





“361 System of 
sell was reported to have spoken thus on 


that occasion: — 
“There aré those who say that half’a day or 
two days of the week, and the whole’ of the day 


on Sunday, may be given to religious teaching and 
instruction, They thus, as it were, give up two 
days for religious instruction, which is, in fact, 
the education of the soul, while they leave four 
days of the week for that which is secular educa- 
tion only. I say this is a most unhappy and most 
unwise division; that, neither in respect. of time 
nor in respect of the subject, is that an educa- 
tion which the future nation of England ought to 
receive. I say that secular and is educa- 
tion ought to be mixed to hat the in- 
‘struction should be imparted to educate the body, 
the mind, and the soul togethers and. when this 
task is accomplished, then indeed you may he 
proud of your work.” 

Now he (the Earl of Donoughmore) would 
ask their Lordships seriously to consider 
whether the system of education now pre- 
vailing in Ireland was such a one as ought 
to meet support from any one holding the 
views which had been reported as held by 
the noble Lord in another place. He found 
from the Commissioners’ Report of 1850 
that there were 4,704 schools established, 
and that the children on the rolls of these 
amounted to 520,401; and if there were 
that number of children actually receiving 
instruction, undoubtedly it would represent 
a very large proportion of the population, 
it being equal to one in every thirteen of 
the population. But it had recently ap- 
peared that the attendance was only about 
forty-seven per cent of those upon the 
rolls. It further appeared that there were 
147 of these schools under the manage- 
ment of clergymen in connexion with the 
Established Chureh; 2,778 under Roman 
Catholic clergymen; 479 under the Pres- 
byterian, and 1,124 under lay proprietors. 
Of these 4,000 schools, 3,500 were under 
the management of the Roman Catholic 
clergy. Now, he believed that there was 
nothing which the people of England dis- 
liked so much as a sham, and he thought 
that a sham which showed that. in these 
3,500 schools the- Roman Catholie religion, 
and that only, was taught—that it was not 
a mixed but an exclusively Roman Catho- 
lic education, accompanied by all the 
judice, bigotry, narrowness, and hatred of 
other creeds which unhappily distinguished 
Teligious differences in Ireland. He be- 
lieved this country was prepared to make 
sacrifices in order to promote education in 
Ireland—everybody felt that nothing could 
be done for Ireland unless the were 


taught; but let not that be done: by pre-| 
tending to do one thing and really doing 
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On the contrary, he thought 
should be done, and aid 


given to the Roman Catholic 

instruct the le. But let not the 

ple of England be told that they had gone 
to such an extent in teaching the Protes- 
tant religion; whereas, in point of fact, 
they had been defeated in their object, 


and that the effect of the system, in re- 
ality, was to give complete freedom to the 
Roman Catholic clergy, while the only 
of the 


persens a were the 

Established Chureh. If their 
wished to improve the system of education 
in Ireland—if, in their opinion, it was de- 
sirable to give all parties an equal share 
of the public money for the purposes of 
education—let all restrictions be removed, 
let no rules be established: but let every 
party give whatever instruction they 
pleased. It was absolutely necessary that 
the oe should have instruction, and he 
would make any sacrifice to attain that 
end; but don’t hold up @ system. which 
professed to give a certain guarantee, 
while it gave no guarantee whatever as 
regarded the spiritual education of the 
Roman Catholic ulation. The ques- 
tion, then, he wished. to ask was, whether 
these religious books, the Scripture Les- 
sons, and on the Truths of Christi- 
anity, which were evidently part of the 
original system of the National course of 
education, had been prohibited by the late 
resolution of the Board? If so, the whole 
foundation of the system was altered—in 
point of fact, the system no longer existed 
—and it would be much better that, as far 
as Government was concerned, the future 
course of education should be simply per- 
missive. He also wished to ask whether 
a right rev. Prelate (the Archbishop of 
Dublin) and two other distinguished gen- 
tlemen, members of the Board, had re- 
signed their seats in consequence of tho 
determination to which the Board had 
come? He wished to speak with no -dis- 
respect of this right rev. Prelate, nor did 
he wish to lessen that influence which 
he derived from his high position in the 
Church, and his exertions in the mainten- 
ance extension of this system of edu- 
eation; if it turned out, however, that the 
right. rev. Prelate found it impossible to 
remain, and that ultramontans opinions 
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had broken in upon the Board, he eould 
not but think that the Government would 
find it necessary to revise the whole sys- 
tem, and endeavour to devise some other 
system of education in Ireland which 
should be free from the objections to 
‘which the present plan was open, and 
obviate objections for the future. The 
noble Earl concluded by moving— 

*¢ That there be laid before this House a copy of 
-the Resolution lately by the Board of 
National Education in . 

of certain books for the schools under 


“nagement.” 


The Eart of ABERDEEN: The noble 
Earl had professed to deseribe the origin 
and progress of the National system of 
education in Ireland; but his description 
was by no means correct. The system of 
education was first established distinctly 
as a system of separate religious education, 
and of united secular education. It was 
established by the noble Earl opposite 
(the Earl of Derby), in consequence of 
a recommendation of the House of Com- 
mons made in the year 1828, precisely 
to that effect. Shortly afterwards, it 
is true, a certain amount of religious 
instruction was engrafted upon the sys- 
‘tem as a joint education, and instead of 


all religious instruction being separated, 
‘there was an amount of religious instruc- 


tion united with secular instruction. That 
change was introduced, I believe, in conse- 
quence of the opinion and counsel of two 
such enlightened men on the Board as the 
Most Reverend Prelate who was its Presi- 
dent, and the late Archbishop Murray, 
“whose liberal views were well known. But 
it must be apparent that a system of 
united religious instruction for Protestants 
and Roman Catholies must always be of a 
very limited character. Shortly after the 
establishment of the system, these two 
-Prelates—who I may say were the cause 
‘of the introduction of the element of 
united religious and secular instruction, 
agreed u certain i , 
upon a ebaiie of Sacred Poetry, and 
finally upon a work which I have no doubt 
is very valuable, namely, Lessons on the 
Truth of Christianity—a work whieh I 
should say might be studied with just as 
rauch saewirs by persons of maturer 
as by children in the public schools. 
this work on the Truth of Christi- 
-anity was always very much objected to 
by the Roman Catholics who managed 
these schools. A rule was consequently 
laid down, that if any parent objected to 
The Earl of Donoughmore 
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National — : 
‘the use of this book, it was then to 
transferred to and used at a separate: tim 
for religious instruction, and was no 

to be used in the system of joint i 
instruction. Now, the noble Earl is qui 
mistaken in supposing that there is 
joint religious education at this moment 
the schools. The Scripture 
used—there can be no question of 
ing that book from the schools. The vo- 
lume of Sacred Poetry, also, is now used, 
as it always has been. The only question 
that has arisen concerns the work of the 
most rev. Prelate, namely, the Lessons 
upon the Truth of Christianity. That is, 
as it always has been, objected to very 
generally by the Roman Catholics who are 
interested in the schools and in their ma- 
nagement; and that is the work which the 
Board have now determined not any longer 
to use as a part of the joint religious, edu- 
cation; but it is ueed now in the schools in 
the separate religious instruetion. This un- 
fortunate difference, which I am sure every 
one must lament, originated in this eireum- 
stanee—that in one of the district schools, 
under the management of the Board, the 
Roman Catholics interested in the sehool 
objected to the work upon the Lessons on 
the Truth of Christianity, and two of the 
Commissioners visiting the school removed 
the book from the joint instruction, This 
took place in the year 1849, while Areli- 
bishop Murray was living, and not, by the 
bye, since the eruption of that ultramont- 
anism of which the noble Earl speaks. 
The step was taken in accordance with 
one of the rules upon which the system 
was founded—namely, that where a Roman 
Catholic parent objected to the use of those 
bovks, they should then be transferred to 
the separate religious instruction, instead 
of being used in the general religious edu- 
eation. This occurred in the district school 
of Clonmel. The Secretary to the Board, 
I believe, called the attention of the Com- 
mittee to the fact, and I think it was in 
last September that the most rev. Prelate 
was made aware that one of the books 
that had been used jointly, was now, by the 
two Commissioners to whom I have alluded, 
transferred to the separate religious in- 
struction. The most rev. Prelate objected 
to that change, and insisted upon the prac- 
tice of reading the book in question being 
continued—a book, I must say, which, 
however adinirable in itself, still was not 
such as was received by the Roman Catho- 
lie part of the community in the same 
manner as the other books I have named, 
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namely, the Scripture Extracts and the 
volume of Sacred Poetry. The most rev. 
Prelate, however, insisted that this book 
should be retained as a part of the united 
education. Many meetings took place, 
and there was much discussion on the sub- 
ect. Now, however much I may approve 
of the book, and however much I ‘may re- 
gret the separation of this work from the 
other school books which have been used 
with such good results, I must aay that the 
ground upon which the most rev. Prelate 
founds his objection scarcely appears to me 
to be tenable. He denies that the Board 
have the power to reject any book which 
they have once authorised to be in the 
schools. That opinion, I think, will hardly 
tally with the letter of the noble Earl op- 

ite (the Earl of Derby) to the Duke of 
Pamubine, which says that the Commis- 
sioners “shall exercise the most entire 
control over all the books to be used in the 
school.”” Well, I consider it is impossible 
to maintain that, while they have the 
power to introduce a book, they have not 
an equal tee to withdraw it, when they 
deem such a step necessary. Therefore, 
I think the power of the Board can scarcely 
be disputed; and yet, as far as I can learn, 
the most reverend Prelate rests his sole 
objection upon that ground. Having stated 
that the noble Earl is entirely mistaken in 
supposing that there is no joint religious 
education retained in these schools, I will 
now refer to the liberal speech of my noble 
Friend which has been referred to, in which 
my noble Friend stated his opinion that it 
was impossible that any satisfactory system 
of education could be adopted in this coun- 
try which had not a religious basis. Now, 
that is very trae; but if there was a Ro- 
man Catholic population in England to the 
same extent as there is in Ireland, un- 
doubtedly a different system of education 
would become indispensable. But I am 
sure the noble Earl who introduced this 
system must admit that it was entirely 
owing to the peculiar character of the po- 
pulation in Ireland, and not to any prefer- 
ence of this particular system, that he in- 
troduced the plan to which his name is 
attached, and which has conferred such 
immense advantages upon the people of 
Ireland. 1 say, my Lords, that J do not 
know anything which has proved so great 
a blessing to the people of Ireland as the 
National system of education; and, not- 
withstanding the differences which have 
‘oceurred, I still trust that nothing will 
take place that will diminish the useful_ 
ness, or prevent even the extension of 
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system which has slready achieved so ~ 


much , and from which we 

to Gallgias much additional sates 
admit that great differences of opinion have 
taken place, and I am sorry to say that I 
do not perceive an t ity of a 
better ‘hdetatiaiii Sng speedily vaived 
at. But although | cannot anticipate that 
such an understanding will be soon effect- 
ed, yet I must say that the most reverend 
Prelate has not ceased to be a member of 
the Board. I have had no communication 
with any other member of the Board, and 
therefore I do not know the intention of any 
of the Commissioners. At present I am 
unable to say more. I admit that great 
differenees of opinion exist; but I cannot go 
so far as to say that the most rev. Prelate 
does not at this moment remain a member 
of the Board. With regard to the Motion 
of the noble Earl for the production of the 
Resolution, there can be no objection to 
acceding to it, seeing that the document 
will, as a matter of course, have shortly to 
be laid before Parliament. I have only to 
add that, sincerely regretting, as 1 do, the 
difference which has taken place, and of 
which I have stated the grounds, and the 
only grounds, namely, the removal of a 
single book written by the most reverend 
Prelate from the joint education to the se- 
parate education—and much as J appreci- 
ate the consequences to which it may lead, 
I still see nothing in this difference which 
makes me to augur at all unfavourably of 
the successful progress and ultimate results 
of the system which has been so happily 
introduced into Ireland. 

The Eart of HARROWBY asked whe- 
ther it was the fact that the objection of any 
single parent to the reading of any religious 
schoolbook by his child would justify the 
withdrawal of any book from the whole 
school? 

The Eart of ABERDEEN: One of the 
fundamental rules of the Board—Rule 8, I 
think it is—provides that where the parent 
of any child objects to the joint study of 
any one of these books, the book shall be 
transferred to the separate instruction; but 
that rule has been modified recently. A 
member of the Board has moved and car- 
ried an alteration of that rule, and the mat- 
ter is now under a different ion. 

Lorpv MONTEAGLE could state from 
his own knowledge that the Scripture Les- 


sons had been uniformly read in the model 
schools in Dublin, as well as in many of the 
best National schools in Ireland, during the 





hours for imparting united instruction. Of 
course, the reading of these books ought 
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not to be forced upon any child in oppo- 
sition to the conscientious objections of a 
arent; but to allow a single negative on 
If of a solitary child to alter the whole 

course of instruction of a school, was a 

roposition too monstrous to be capable of 

ing defended; and certainly, whatever 
might have been the formal rule of the 

Board, such had never hitherto been the 
prestins in any National schools that he 

nad inspected. To give a liberum veto in 
mixed schools to single members of the 
religionists of each side, must end in en- 
couraging each party to blackball the books 
of their opponents, until the whole system 
of instruction would be reduced to an abso- 
lute caput mortuum. 

' The Eart of ABERDEEN explained. 
The veto given to a single parent was not 
new, but was the old system, and had al- 
ways existed until last week ;—for it was 
only last week that the alteration was made 
which prohibited the parent of a single 
child from causing a book to be transferred 
from the united to the separate instruction. 
The alteration was this: instead of that ar- 
‘bitrary rejection of a book from the united 
education, it was now laid down, not that 
the book shall be rejected, but that the child 
shall be transferred to a separate class. 

Lorp MONTEAGLE said, that if that 
were so, it was a practice to which he, 
for one, had no objection, and he was 
very glad that the fears he had expressed 
were unnecessary. He could not but agree 
with the noble Earl (the Earl of Aberdeen) 
that the power of the Board to introduce a 
school book implied an equal power to with- 
draw the book, if the step were called for. 
The present debate was in one respect 
evrious if not instructive. He could not 
help noticing the sudden love of the Scrip- 
ture Lessons which had been evinced by 
those high Protestant authorities who used 
to denounce them as something like a sacri- 
legious mutilation of the Bible. He, on 
the contrary, had always regarded those 
extracts as a happy selection, which 
pupils of all denominations might unite 
in reading; they had received the sanc- 
tion of the most eminent Roman Catholic 
authorities, for the late Bishop Doyle gave 
-his assent to them, as well as Archbishop 

Murray. He had heard with the greatest 
satisfaction the explanation of the noble 
Earl at the head of the Government; and 
he thought that nobody had a right to quar- 
rel with the change which had taken place 
if it merely amounted to this—that books 
to which objections were raised might be 
transferré] from one part of the school 
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instruction to another, and that in the caso 
of an objection raised by a single parent, 
the book objected to should still continue 
to be read by the school at large, but the 
one child objecting should be allowed to 
w:thdraw during this portion of the school 
teaching. 

The Eant of DERBY said, that if the 
question were as had been stated by the 
noble Earl opposite (the Earl of AherGant 
and as had been repeated by his noble 
Friend on the cross-benehes (Lord, Mont- 
eagle), he should have dissented from the 
grounds on which it was said that the most 
rev. Prelate had thought fit to object; but, 
although he spoke under the correction of 
the noble Earl, who was so much better 
acquainted with the particular circumstan- 
ces of the case than he possibly could 
be, he was very much afraid that the noble 
Earl had wholly mistaken the effect which 
had been attributed to the resolution allu- 
ded to, and that, so far from that resolution 
being of the character which the noble 
Earl had aseribed to it, it affirmed pre- 
cisely the opposite principle, In the first 
place, the noble Earl, at the commence- 
ment of his observations, stated that in 
the first instance it was intended that. the 
system of education should be one of com- 
bined secular and separate religious in- 
struction. Toa certain extent, undoubt- 
edly, that was the case; but the noble Earl 
had fallen into a slight error when he sta- 
ted that the introduction of the Seripture 
Lessons and of other religious works in the 
hours of combined instruction, was an afier- 
thought, and not included in the original 
plan. If the noble Earl would refer to 
the paragraph which had been quoted, he 
would then see that it was intended from 
the very first that religious instruction 
should to a certain extent be imparted du- 
ring the hours of combined education, The 
passage in the paragraph was as follows :— 

* Although it is not designed to exclude from 
the list of books for the combined instruction 
such portions of sacred history or religious and 
moral books which have been approved of by the 
Board, it is to be understood that it is by no 
means intended to convey a perfect or sufficient 
religious instruction, or to supersede the neces- 
sity of separate religious instruction on the days 
set apart for that purpose.” 

Therefore, in the first instance, there was 
intended to be separate books in every case 
for separate religious instruction, and, in 
addition to that, the Board reserved to 
themselves the discretion of introducing, 
as shortly afterwards they did introduce, 
books which had been compiled so that 
they could not be objected to either by 
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Boman Catholics or Protestants, which did 
~ eontain, and which afforded so long as they 
were in use, & very considerable amount of 
Scriptural knowledge to Roman Catholic 
avd to Protestant children sitting in the 
same room, and receiving instruction ‘to- 

ther. That course was pursaed until 
the year 1844, when the practieé was in- 
troduced to which the noble Earl had just 
adverted. He alluded to the practice in- 
troduced by Rule 8. In the repért which 
was issued by the Commissioners in that 
year, they stated that they had estab- 
lished a number of schools, which were 
attended by thousands of children, and 
they had succeeded in compiling several 
works, containing a series of lessons groun- 
ded on Holy Writ, which were used in the 
general instruction afforded in all the 
schools. But in that year, also, and in order 
to meet objections which had been raised 
by several members of the Roman Cathulic 
community, these books were not insisted 
on, but only strongly recommended, and 
the rule was adopted to which his noble 
Friend had referred. That rule was, most 
unfortunately worded very ambiguously. 
It said— 

“The Commissioners do not insist. on _ the 
Scripture Lessons, Lessons on the Truth of Chris- 
tianity, or book of Sacred Poetry, being read in 
any of the National schools, nor do they allow 
them to be read during the time of secular or 
literary instruction” — 

This was a departure from the original 
plan— 

“in any school attended by children whose. pa- 
rents or guardians object to their being so read, 
In such case the Commissioners prohibit the use 
of them, excepting at the times of religious in- 
struction, when the persons giving it may use these 
books or not, as they think proper.” 

That resolution was, as their Lerdships 
would see, unfortunately worded most am- 
biguously. It did not allow the books in 
question to be used in those schools atten- 
ded by children whose parents or guardians 
objected to their use, Under that rule 
it must appear doubtful whether. these 
books were to be excluded on the ob- 
jection of the parent of any single child, 
or whether that child was to be protected 
from the risk of being compelled to read 
them, by receiving permission to leave the 
room. From 1844 downwards there had 
always been, to a certain extent, a differ- 
ence of opinion with regard to the con- 
struction of that rule; and the general 
practice, he believed, had been that protec- 
tion had been afforded to the child, by its 
being permitted to withdraw when these 
books were being read.. At the same time 
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essential of the system porsued 
the model schoul at Dublin, and which 
ought therefore to be the model according 


conducted, he had 
had been discove' i 
at Clonmel, which was entirely under the 
control of the Commissioners themselves, 
these Seri; Lessons had been excluded 
from the hours of ordinary combined edu- 
cation. Now he though that, whatever 
might he the case with regard to schools 
under the management of private indivi- 
duals, it was most unfortunate that s 
int of such importance, any deviation 
m the ordinary practice should be allowed 

in schools under the direct control and man- 
of the Board, and especially in those 

schools which were to be regarded as mo- 
dels for the rest of the country. Uuless he 
was greatly mistaken —and he received his 
information from one of the Commissioners 
—the decision at which the Commissioners 
arrived the other day was entirely opposed 
to the sense attached to this rule by the 
noble Earl ite. A Motion was made 
at the board by Mr. Baron Greene, one of 
the three dissenting Commissioners, to 
the effect that protection should be given 
to the children of parents objecting to the 
use of the book, and not to the exclusion 
of the books themselves; but a majority 
of the Commissioners decided against Mr. 
Baron Greene, the late Lord Chancellor 
Blackburne, and another Commissioner— 
the most rev. Prelate (the Archbishop. of 
Dublin) not being present—that the rule 
should be interpreted according to its strict 
literal sense, and consequently that the 
objection of any one Roman Catholic 
child would be held sufficient to exclude a 
book. The noble Earl might be correct 
in the view he took of the matter, and he 
(the Earl of Derby) might be wrong. He 
could only say that he had this statement 
from Mr. Blackburne himself, and that the 
object of Mr. Baron Greene’s resolution 
was to give to the rule the sense which tho 
noble Earl opposite (the Earl of Aberdeen), 
the noble Lord (Lord Monteagle), and he 
thought the great majority of their Lord- 
ships, would consider the sound’ and ra- 
tional construction. Mr. Baron Greene’s 
resolation was, however, cee a 
very considerable majority. He (the Earl 
of Derby) considered, pn there had 
been a very important devi » in @ very 











and it appeared as if there was an influence 
at work for the of excluding from 
the National od vat wart deference to the 

inions of the Roman Catholic priesthood, 
ah books which gave to the system of 
education anything of a religious charac- 
ter. If this were the ease, it would be 
impossible to resist the force of an argu- 
ment which had hitherto been met, by the 
statement that although the religious in- 
struction given, might in itself be insuffi- 
cient, yet that a considerable amount of 
religious knowledge was imparted in all 
the sehools to Roman Catholics and Pro- 
testants alike, and that for the purpose of 
obtaining the great benefit of the union of 
ehildren of different ions for the 
purpose of education, it was necessary to 
abate something of what would otherwise 
be considered desirable with regard to the 
amount of religious instruction given to 
Protestant children alone. If the system 
was to be so altered as altogether to ex- 
elude all religious instruction with regard 
to Roman Catholic children frequenting the 
National schools, then he must say that 
one of the great and paramount objects 
contemplated by the original system would 
be defeated, and the system would be open 
to the objection which he thought could 
not. hitherto be justly urged against it, 
that it was stir and completely a sys- 


tem of secular edueation, disregarding | P@°e™ 


religious instruction altogether. He would 
be very glad to find that the opinion of the 
noble Earl opposite was correct, and that 
would be ascertained when the resolution 
of the Board was laid upon ihe table, and 
‘when they foand who proposed the resolu- 
tion, and who composed respectively the 
majority and the minority. He admitted 
that the exclusion of the book upon the 
EBovidences of Christianity was not a rea- 
son which he would think sufficient for 
breaking up the Board ; but, on the other 
hand, if the resolution was to be regarded 
in the sense he had been led to believe, 
and if a prevailing intention was gaining 
ground of excluding more and more re- 
ligious instruction, of which even now too 
little was given, he would say that was a 
fatal impediment to the working of a sys- 
tem; that it must be fatal to its beneficial 
effects; and that in such a ease those 
Protestant members of the Board who 
eould not conscientiously assent to a dimi- 
nution of the amount of religious instruc- 
tion given would not only be justified, but 
bound to withdraw from further connexion 
with a system which, from. the first, de- 
pended upen the mutual and barmonious 
The Earl of Derby 
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of Education, 
working of members of different religious 
en ge upon the sound sense exercised 

y both parties, and upon the balance 
being impartially held between Protestants 
and Roman Catholics: If, however, Pro. 
testants were to be outvoted on questions 
of this kind at the meetings of the Board, 
he could not but come to the conclusion that 
a system intended to work for the benefit 
of all classes and all creeds had been most 
injuriously departed from. 

The Eart of ABERDEEN said, that 
the resolution of the Board bore the inter. 
pretation which he had affixed to it, and 
that the noble Earl had been misinformed 
as to its effect. THe had the resolution 
proposed by Mr. Baron Greene in his hands, 
and it had been carried with the exception 
of the words which ‘involved the com 
sory continuance of the book on the 
dences of Christianity. The Eighth Re- 
solution admitted of two interpretations, 
one of which was supported on the one side, 
and sh opposite one on the other. And 
the recent resolution ran thus:— 


“ The Commissioners do not insist on the Serip- 
ture Lessons, or the book of Sacred Poetry, being 
read in any of the National schools; nor do they 
allow them to be read as part of the ordinary school 
business (during which all children, of whatever 
denomination they may be, are required to at- 
tend), in any school attended by children whose 
its or guardians object to their being read 
by their children, In such cases, the Commis- 
sioners prohibit the use of these books, except at 
times set apart for the purpose, either before or 
after the ordinary school business, and under the 
following conditions. Firstly, that no child whose 
parent or guardian objects shall be required, di- 
rectly or indireetly, to be present at such read- 
ing. Secondly, that in order that no child whose 
parent or guardian obj may be present at the 
reading of the books a’ specified, publie notifi- 
cation of the time set apart for such reading shall 
be inserted in large letters in the time table of the 
sehool ; that there shall be a sufficient interval 
between the conclusion of the ordinary school 
business and the commencement of such reading ; 
and that the teacher shall immediately, before 
its commencement, announce distinctly to the 
pupils that any child whose parents or guardians 
so desire may then retire. Thirdly, that in every 
such case there shall be, exclusive of the time set 
apart for such reading, sufficient time being de- 
voted each day to the ordinary school business, in 
order that those children who do not join in the 
reading of the books may have ample time for 
literary instruction in the schools.” 


The Eant of DERBY said, it appeared 
to him that this resolution retained the 
ambiguous language of the eighth resolu- 
tion; that at the hours of combined in- 
struction the forgene Extracts are not 
to be read in se attended by children 
whose parents object; and that, conse 
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quently, under that resolution, it would be 
competent to a single child to object to 
these lessons being read during the hours 
of combined instruction, and demand their 
removal to the period before or after 
hours of combined le child uae 80 
practically, any single child h 
‘of putting a veto upon the book during 
hours of combined instraction. — 

- The Ear, of HARROWBY said; 
after the turn the discussion had ta 
was unfair to taunt those who had 
tended for the reading of the Bible with 
now contending for the reading of the 


i 


: 


: 


Scripture Extracts, when they saw the op- |i 


ents of Scriptural instruction succeed 
in op: ae rae oe them} because it 
had formerly been t ¢ ent 
against the advocates of Soripture vending 
that the Scripture lessons were admitted. 

Lorp MONTEAGLE said, he had never 
heard any suggestion before now of the 
right of a parent or a guardian to object 
to a book in such a manner as to alter the 
discipline in practice at a school, and he 
did not think euch an interpretation of the 
rule could be allowed to prevail. 

The Eanu of DONOUGHMORE said, 
admitting that the Established Church of 
Ireland did not represent the great body of 
the people of that country, he thought it 
‘should be treated fairly. He had received 
a letter from Ireland, which stated that, a 
few days ago, in one of the National schools 
‘in that country all the Roman Catholic 
children came forward, and objected to the 
reading of the Scripture Extracts, which 
had heretofore been used. in the school. 
It appeared to him very plain that if the 
‘resolution was to be understood as it was 
explained by the noble Earl opposite, the 
Roman Catholics would succeed in carrying 
their point, for the resolution invited the 
opposition of persons who objected to the 
use of the oak se Eztracts, Taking the 
case of a school composed almost entirely of 
Protestants—of the children of members of 
the Established Church, and of Presbyte- 
rians—if there was one Roniaif Catholic 
child in that school he might prevent the 
use of the Seri Eetracts during the 
hours appointed for combined instruction. 
He could only repeat his opinion that this 
regulation struck at the root of the whole 
‘system. 

On Question, agreed to. 


PUBLIC HOUSES (SCOTLAND) BILL. 
On the Motion that the House should 


go into Committee on this Bill, - 
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Scotkind) Bill, ~ 


‘ort 
Loup KINNAIRD said, that the present 


Bilt was similar to two Bills on the same 


sent Session. The Bill, which had under- 
gone considerable discussion, had pi 
about the 5th of July last. This 
somewhat eee sage Bills to 
which he had alluded, especially as regard- 
ed the court of licences and appeal, which 
it was thought advisable to omit, as it was 
not considered that any necessity existed 
for making an alteration in the system of 
granting li in Scotland: He- was 
sorry to say that Scotland had unfortu- 
nately obtained an unenviable notoriety for 
intemperance, and he did not think their 
ips would sanction any unnecessary 
sonptatia to the indulgence of that viee. 
A very interesting statistical report had 
been recently made on this 3 4c by 200 
gentlemen of Edinburgh, which had been 
confirmed by the chief magistrate of that 
city, and which presented some startling 
revelations. It appeared that out of a 
population of 155,680 by the late census 
(or perhaps 160,000 in the t day), 
41,796 persons had visited public-houses in 
one day, and of this number 11,981 were 
women, 4,631 were children under fourteen 
years of age, and 3,032-childres under 
eight years of age. He must here remark 
that there existed in Scotland a system 
peculiar to that country and to Ireland— 
namely, the power granted to grocers of 
selling spirits over their counters. Suche 
system was most demoralising in its effects, 
for many women would go into grocers’ 
shops who would not go into public-houses 
to drink, and when Sep had change to 
receive, they not unfrequently took spiri 
instead. Nay, more, husbands often 
considerable sums set down in their eccounts 
for groceries, which they discovered were 
0 
wo 


z 


for spirits supplied to their wives. 
remark that only one petition 
been presented against this Bill, and that 
was by a noble this evening. He 
had been told that the publie-houses. of 













Si i 


had the power of returning all 
for the boroughs, and there- 
entertained some doubts as 
to the passing of the Bill in the House 
of Commons: but the evil sought to be 
remedied by the Bill was so great that 
it had been d without a division. 
The Bill was intended, in the first place, 
to abolish the present system of selling 
spirits over the counter in grocers’ shops. 
Another provision of the measure placed 
the public-houses—which were now under 
the supervision of the Excise authorities, 
who were generally unwilling to prosecute 
—under the regulation of the police. At 
present, also, in Scotland, a beer licence 
could not be granted separately from a 
spirit licence. If a person obtained a beer 
certificate, he had a right to demand a 
spirit licence. The Bill proposed to se- 
te the two, and enacted that no one 

certificate should be issued enabling per- 
eons to sell beer and spirits. -It was very 
desirable to encourage the consumption of 
beer in Scotland, for a marked difference 
was observable on the borders between the 
whisky-drinking and beer-drinking popula- 
tion. Another remedy for intemperance in 
Seotland would be the admission of light 
wines at a small duty; and if they could 
adopt such commercial regulations as would 
enable them to import light wines from 
France, it would, to a great extent, put an 
end to the intemperance which unhappily 
existed in Scotland. 

House in Committee. 

Amendments made. 

The Report thereof to be received To- 
morrow. 
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the Members 
fore he had 


* . COPYHOLDS BILL. 

On the Order of the Day for the recom- 
mitment of this Bill, p 

The LORD CHANCELLOR said, the 
Copyholds Act provided, that when any 
money was paid for the enfranchisement 
of copyhold land it should be either paid 
into the Bank of England in the name of 
the Accountant of the Court of Chancery, 
or else should be placed in the hands of 
some trustees, and the interest of it paid 
to the party whose manor had been enfran- 
ehised. In the case of ecclesiastical cor- 
porations in the possession of manorial 
rights, whether corporations sole or ag- 
gregate, they had in this way received 
the interest of the moneys so paid for 
enfranchisement. Urtder the Aet 
the year before last, enabling the Episco- 
pal and Capitular Commission to enfran- 
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chise, the same process took place, ies | 
with this differenee—that, though the.mo- 
ney was paid in, as in the other-case, in. 


}stead of the whole of the interest going to 


the ecclesiastical corporation, so much 
was paid as was an equivalent on a 
calculation for what had been received: in 
respect to the manor as it stood before 
enfranchisement, and the surplus, if any, 
went to the Commissioners for ecclesiasti- 
cal purposes. The object of this Bill.was 
to regulate the enfranchisement with re. 
spect to these corporations, and to provide 
that for the future, with respect to any en- 
franchisement entered into by the Capitular 
Commissioners, the money should be paid 
over to the Ecclesiastical Commissioners, 
to be applied according to the provisions of 
the Act. 

House in Committee (on recommitment); 
Bill reported without Amendment. 

Amendment made, and Bill to be read 
3* To-morrow. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, July 18, 1853. 
Mixvutes.] New Memsers Sworn. — For the 
County of Clare, Cornelius O’Brien, Esq.; for 

Tralee, Daniel O’Connell, Esq. 
Pustic Buxis—1° Burials (beyond the Metro- 
lis) ; Employment of Children in Factories ; 
inage of Lands (Ireland) Act Amendment. 
2° Customs; Patronage yore Colonial 
Bishops Act Extension; Land Tax 
tion ; Highway Rates; Turnpike Trusts Ar- 
rangements ; Turnpike Acts Continuance, &c. ; 
ee Bete Sewers Acts Continuance ; Sheep, 
&e.; Contagious Diseases Prevention ; Conso- 
lidated Annuities (Ireland). 
3° Customs Duties on Spirits; Succession Duty. 


DOCKYARD APPOINTMENTS AT 
CHATHAM, 

Sm HENRY DAVIE said, he had a 
question to put relative to the system of 
promotion in the dockyard at Chatham ; 
and, having been a Member of the Com- 
mittee whieh had inquired into matters of 
this nature, he hoped he should not. be 
thought presumptuous in having thus put 
himself before the House. In.a mornin 
newspaper of Saturday last, a paragra 
appeared, which, with the permission of 
the House, he would read. The paper 
was one that had very considerable. cireu- 
lation, and the paragraph was headed thus, 
“ Dockyard appointments — Chatham and 
Admiralty Hypocrisy,’”’ and then ,it went 
on :— 


“ The following facts will speak for themselves 
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has 


and is a good draftsman and accountant. Baines 
had been in the ‘mast-house a few weeks. With- 
ison rej Baines and his family 
vote for Sir James Stirling, and Pattison for Sir 
Frederic Smith. So much for the disinterested 
impartiality of a ‘ Whig-Conservative” Admi- 
ralty.” 
The two questions he wished to put to the 
right hon. Baronet the First Lord of the 
Admiralty, were these: first, whether the 
facts as here stated, of Baines having 
been selected, and Pattison having been 
rejected, were correct; and, secondly, if 
these facts were correct, upon what ground 
the rejection of the one and the selection 
of the other had been made ? 

Sir JAMES GRAHAM said, his hon. 
Friend had given him notice of his question 
—he was, therefore, prepared to answer it. 
It was true, as stated in the paragraph, 
that on a recent vacancy caused by the 
retirement of a person named Robinson in 
Chatham Dockyard, the names of two 
persons had been sent up, and recom- 
mended for the same by the captain super- 
intendent of the yard, and that the names 
of these persons were the one Baines, and 
the other Pattison. It was also true, that 
Baines had been preferred. He would, 
however, state the circumstances under 
which Baines had been selected by the 
Board of Admiralty. He held in his hand 
the original letter from the captain super- 
intendent of Chatham yard, which, in con- 
formity with the recent regulations, had 
been sent to the Surveyor of the Navy, 
and the recommendations in which were 
limited to these two persons. [The right 
hon. Baronet then read the letter in ques- 
tion, which was from Captain Richards, 
superintendent of Chatham dockyard, and 
was to the effect that the persons whose 
names it contained were recommended by 
him for their capability and their good 
conduct, in the room of Robinson, retired; 
and that he had placed their names in the 
order of their respective, deserts,] The 
passage in the Morning Herald stated, 
that the persons so recommended were 
Pattison and Baines; the recommendation 
itself, however, was the reverse of that 
order of arrangement; for it was a recom- 
mendation of Charles Baines, shipwright, 
and Thomas Pattison, also shipwright. 
The report of the Surveyor General of the 
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Navy, which he (Sir J: Gratiam) also field 

in his hand, and on which the Board of 
Admiralty acted, recommended these per- 
sons in the same order; and Baines, as 
being the first man, was therefore ad-’ 
vanced to the situation. Now, what were’ 
the facts of the case? In consequence of 
reading that notice in the newspaper to 
which his hon. Friend had referred, he 
(Sir J. Graham) had communicated with 
the captain superintendent of Chatham 
dockyard on the subject, and be would, 
with the permission of the House, fread his. 
answer. [The right hon. Baronet readthe 
answer in question, which was to the effect 
that the whole responsibility of the recom- 
mendation rested on the writer, and that 
he was willing to abide by it. “That the 
names he had sent up were not in the 
order Pattison and Baines, but in the order 
Baines and Pattison. That he sent them 
up in that order, placing the name of 
Baines first, because that person had been 
twenty-nine years in the service, Pattison 
being only twelve. That he knew nothing 
of the political leaning of either, having ab- 
stained from making any inquiries on the 
subject since his appointment to the super- 
‘intendence of the yard, That he had 
heard subsequently to the paragraph that 
the leanings of the parties were substan- 
tially as they had been described in the 
newspaper, but that, as no poll book of the 
Chatham election had been as yet publish- 
ed, he could not tell which way either had 
voted on the last election. He could, how- 
ever, he added, safely say that in making 
the recommendation in question, no other 
consideration had weighed with him than 
the relative merits of the men.] It ap- 
peared, therefore, that Baines was forty- 
nine years of age, aud had been twenty- 
nine years in the service; while Pattison was 
thirty-four years of age, and bad been 
twelve years in the service. There wi 
however, he admitted, a colour of trath in 
one part of the statement of the Mornin, 
Herald on the subject. It was true that 
Pattison had been for some time employe 
in the mast-house, and that Baines ‘bi 
not been so long employed in that depa 
ment of the yard. But won is 60 
| Baines, it should be remembered, was 
forward as the friend of the Government, 
and for some short time sntecedent to hi 
appointment by the Board it was. alleged 


he was placed in the mast-house. But the 


| reason of Pattison being in the mast-house 
for so long a period arose from the fact, of 





bis having disease of the heart. He had, 





ic down alieved to work: in the put 
reason, in consequence 
he lighter labour to which he was subject- 
than he would be at the dockside. On 
other hand, Baines was a hardworking 
shipwright, in good health. As the reward 
therefore, of his greater age, harder work, 
better health, longer service, and superior 
fitness, he had preferred. ‘These 
were the facts of the case. 


SAVINGS BANKS INVESTMENTS. 
Sm HENRY WILLOUGHBY said, he 
to ask the right bon. Gentleman 
the Chancellor of the Exchequer if any 
moneys of the savings banks of the United 
Kingdom have been employed in the pur- 
chase of Exchequer Bills, since the 20th 
day of November, 1852, and, if so, to what 
amount and by what authority; and 
whether he has any objection to place the 
amount of such moneys, and date of the 

purchases, on the table of the House ? 
The CHANCELLOR or tHe EXCHE- 
QUER said, he had to state, in answer to 
the question of the hon. Baronet, that the 
term “‘ moneys of the savings banks ”’ was, 
strictly considered, a misnomer, There 
was no such thing as ‘moneys of the 
savings banks" in the custody of the Go- 
vernment; but all the mowey received 
from the savings banks, when it had once 
been taken by the Government, became a 
debt from the Government to the trustees 
of the savings banks ; and the Government 
were equally responsible for the repayment 
of the debt, whatever might become of 
the money with regard to which it was 
originally created. But if the hon Ba- 
ronet’s question referred, as he had no 
doubt it did, to the money received from 
the savings banks, the answer then 
was, that such moneys had been em- 
pe ed. since the 20th of November, 
2, in the purchase of Exchequer bills, 
which had been remitted to the trustees 
of savi banks. The authority under 
which this was employed had been the 
anthority of the Chancellor of the Ex- 
chequer, as was the usual course in that 
respect. There was no objection whatever 
to place the amount of such moncys, and 
the date of the purchases, from time to 
time upon the table of the House; but on 
the 5th of July, or some other recent date, 
the information had already been laid on the 
table in a return moved for by the right hon. 
Gentleman the Membér for Buckingham- 
shire (Mr, Disraeli). In that return the 
hon. Baronet would find the particulars he 
Six JD 2m ‘ 
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trian Consul, seized this 
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required down to the date of the g : 
but if he wanted to have them later, he — 
could have them upon moving the House 
to that effect. " 


AUSTRIA AND THE PORTE, 

Sr JOSHUA WALMSLEY anid, that 
the expressed desire of the Government to 
sustain the independence of Turkey against 
either Russian or Austrian a ion—a, 
desire which he believed to be generally. 
felt by the people of this country—w 
he hoped, justify the vy pe he was 
about to put to the noble Lord the Mem- 
ber for London, and of which he had given 
him notice. He.wished to ask the noble 
Lord whether he could communicate’ to. 
the House any information with respect to 
the violation of the Turkish territory by 
the captain of an Austrian ship of war, 
who is reported to have seized an Hunga- 
rian refugee, resident at Smyrna, and to 
have carried him on board the Austrian 
vessel without the concurrence of the Turk — 
ish authorities? And also whether it is 
trae, as reported, that the Austrian Go- 
vernment has demanded the expulsion of 
all Hungarian refugees from Turkey ? 

Lorp JOHN RUSSELL: With regard 
to the first of the questions asked by the 
hon. Member, I have to say that it ap- 
pears that, when the Austrian Government 
claimed the surrender, some two or three 
years ago, of certain Hungarian ref 
who were then residing in Turkey, there 
was amongst those persons one named 
Kosta. The Turkish Government did not 
consent to surrender those refu but 

to send them out of the territory 

of Turkey. ce me the persons who ac- 
cordingly quitted the territory of Turkey 
was this Kosta. He was understood to 
have gone to the United States of America, 
but he lately returned to Constantinople, 
and was afterwards at Smyrna, It ap- 
» further, that the Austrian Consul, 
instead of applying to the Turkish autho- 
rities to take pean a: for rs removal of 
this person, according to the agreement 
Sendhes the Austrian fh Turkish Govern- 
ments, took steps for seizing him and con- 
veying him on board an Austrian ship of 
war, But, at the same time, it is, as [ 
understand, stated that this was done with 
the consent of the Turkish Government at 
Smyrna. On this point, however, we have 
no positive information; but the concur- 
rence which is said to have taken ay is, 
that certain persons, engaged by the Aus- 
men and placed 
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im.on board a ship of war. . With regard 
yin second question, whether it is trae 
that the Austria : mise” had de- 
manded the expulsion of all Hungarian 
refu, from Turkey, I can. only say 
that Her Majesty’s Government have re- 
ceived no intelligence- whatever on the 
subject. 
THE PETERBOROUGH ELECTION, 
Mn. BRIGHT said, he rose to move for 
a Select Committee to inquire into the pe- 
tition of certain electors of the city of 
Peterborough, complaining of the inter- 
ference of the Earl. Fitzwilliam at the 
election in December last, and at previous 
elections for that city. In moving for this 
Committee he should take up but little of 
the time of the House, because be should 
confine himself as much as possible to the 
statement of a few simple tt It was 
a painful matter to him, rather than other- 
wise, to appear, in some degree, in. the 
ition of accuser of Earl Fitzwilliam, 
Por whose private character, and his public 
character also, in many respects, he had 
always entertained a very high regard. 
But he had had placed in his hands a peti- 
tion, signed by 219 electors of Peter- 


borough, complaining of undue interfe- 


rence. He believed there were not more 
than 500 electors in the borough. The 
* petition, therefore, was signed by so large 
a number of electors that it was impossible 
for any Member who was asked to present 
it on their behalf to refuse to upon 
it, for he considered that it would be quite 
impossible for the House to refuse'to ap- 
point a Committee to inquire into its alle- 
gations. The petitioners referred to the 
election of July last (the general election), 
and also to the election of December last, 
in consequence of the death of the gentle- 
man (Mr. Watson) returned in Jaly, . They 
state that on both occasions Earl .Fits- 
william had, through the instrumentality of 
his agents and servants, directly and indi- 
reetly, interfered, by intimidation, persua- 
sion, treating, and offers. of sums of money, 
in. favour of the gentleman returned in 
July, and of the gentleman who had failed 
to secure his return in December, There 
was another allegation which was impor- 
tant—that they believed the petition 
sgrinet the return of the present. sitting 

ember was not the petition of the per- 
sons whose names. were appended, but 
rather the petition of Earl Fitzwilliam, 
and. that they had reason to believe that 
all the expenses of the proceedings con- 
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nected therewith were by. Earl 
Fitzwilliam; that Earl Fits ‘s inter. 
ference destroyed the i of the 
citys that notices to quit had been served 
on some electors who bad v: i 
and some who did not vote at i 
for or againat. the candidates 
Earl Fitzwilliam; aod. that’ 
nally the representatives of. that 
the Members were really the representa- 
tives of Earl Fitzwilliam, and his interests 
were eonsulted in Parliament rather thaa 
the interests of the electors of the borough 
They said—and they were very modest iv 
that respeet—that the almost unasimous 
feeling of the people of WAGs 
that at least they should have one Membet 
Uy ieee tapuesabepieboant Means 
in some degree i nt 6 mere 
will and pleasure of the said Earl. . Their 
ambition had only arrived at that: point yes 
that there should be one Member for the 
laity, while the other should Earl 
Fitgwilliam. | He tes also to os r 
petition si by a large num rate, 
payers, who were non-electors of Peter- 
borough, had heen presented, praying the 
House to take into consi i e peti 
tion of the electors, and to give sueh relief 
as they should think suitable. . They 
stated that the possession of the franchise 
was calculated to inflict positive injury, for 
if they voted , a: the candidate a 
proved byjEarl Fitzwilliam, they were. 
jected to vindictive persecution, up to ab- 
solyte ruins and if, on the contrary, they 
voted against their consciences for the per 
sons nominated by the Earl, then they 
the respect and confidence of their neigh- 
buurs and townspeople. They stated that 
they were aware of the fact that it wes 
a bigh miedemeanour for any Peer of Par- 
liament to interfere in the election of Mem- 
bers of that House, and therefore 
prayed the House to appoints Com. 
mittee to inquire into these allegations of 
interference, and also into the charge that 
the ex of the recent petition were 
defrayed by Earl Fitgwillism, and not .by 
the petitioners themselves. Without going 
into an historical account of the city of 
Peterborough, be might state a rather in, 
teresting fact, that so long ago as the reign 
of Charles II. 9 Mr. Pitgwilliam .repre- 
sented that city in Parliament, and up to 
the last election the ed candidates 
of the Fitzwilliam family had been the 
only representatives of that city. There 
were contests in 1835, 1837, 1841, and 





1852, and upon all. those occasions the 


vd q 


(Sofi io as 


$81 The Peterborough {Foor 1B TBSBY flection TT 388 





383 The Peterborough 
nominees of Earl Fitzwilliam were returned. 
The effect of this state of things was to 
reduce the consti » for in 1832 there 
were 773 electors, whereas in 1852 they 
amounted to 512. At a former period 
about two-thirds of the electors were what 
were called scot and lot voters; and as 
these died off, the constituency had di- 
minished, there being now only ninety 
seot and lot voters in the borough; and 
this was the reason why the Fitzwilliam 
influence had diminished, for the influence 
of the family was naturally greater over 
this class of electors than over the 101. 
householders. Earl Fitzwilliam’s house 
was three miles from the borough, and he 
had accordingly very large influence there. 
In all probability the noble Lord’s high 
character had much to do with this, for he 
believed his character hitherto had been 
such as to make his influence less galling 
to the borough than the same kind of in- 
fluence exercised in other boroughs had 
been. He found that his Lordship had 
317 tenants of houses, buildings, and lands, 
within the borough of Peterborough, and 
220 of these were voters; so that, if he 
chose to exercise it, he had very large 
influence in a borough with a constituency 
of only about 500. He understood Earl 
Fitzwilliam had a large and powerful staff 
—a steward, under-steward, political agent, 
registration agent, private solicitors, and 
others, who were most influential at elec- 
tions, in canvassing and giving support to 
such a candidate as his Lordship approved, 
and in using those means with which every 
hon. Member must be familiar, of intimating 
which was the candidate Earl Fitzwilliam 
wished to be elected. The scot and lot 
voters, about ninety in number, were gene- 
rally men living upon wages varying from 
14s. to 30s. a week; and it was proved 
before the Committee which sat upon the 
election petition, that a practice had con- 
tinued from a period anterior to the Re- 
form Bill, of giving the scot and lot voters 
an annual gratuity of what some called 
**crowns.” Those who had given two 
votes received 10s., or two crowns; those 
who had given one vote only, received 5s., 
or one crown; and those who did not vote 
at all for Earl Fitzwilliam’s friends, were 
always understood to receive nothing at all. 
These facts were brought out on the Com- 
mittee that unseated Mr. Whalley. John 
Noble, one of the witnesses before that 
Committee, stated that the first time he 
voted for the “ Blues””—that was, the 
independent party—the crowns left. him, 
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having always had them when he’ voted 
for his Lordship’s candidates, , 
Moniton, another voter, having 

true to the Milton interest at previ 
elections, voted for Clifton and Whalley; 
and when he went in February to receive 
his crowns, he was told by the Earl's 
steward there were none for him. That 
man was remarkable for his simplicity, for 
having opposed Ear! Fitzwilliam’s friends, 
he nevertheless went to the steward to 
his regular donation of money. William 
Smith, Sarah Deacons, Grace Smale, and 
others, gave similar evidence aa to the sys- 
tem adopted with regard to the payment 
of headmoney. With regard to the other 
class of voters—the householders, many 
eases had occurred in which houses had 
been refused to be let to 8 not 
likely to have votes; and he had a copy 
of a letter addressed to a lady, which was 
& very interesting and pretty description 
of what was done by Earl Fitzwilliam’s 
agent. It was dated February 26, 1853, 
on addressed to Mrs. Chettle, Thorney- 
en: — 


“ Madam—lI much regret that since I last wrote 
to you upon the subject of the house in the Long 
Causeway, I find that the proposition which you 

Istone becom- 


have made of Mr. Chettle or Mrs. E' 

ing tenants would be unavailable, as the vote of a 
non-resident could not possibly be secured ; and 
this portion of his Lordship’s property having at + 
all times commanded a vote, it is of the utmost 
im: nee that the existing privileges should not 
be diminished. It will, at the same time, give 
me much satisfaction if I can serve your interest 
in any other form.—I am, Madam, your obedient 
servant, “ Cuartes Simpson,” 


The fact was, this lady, not being able 
to give a vote, was refused the house; 
this, he thought, clearly showed the means 
taken for bolstering up the influence of 
Earl Fitzwilliam, with a view of carrying 
the candidates whom he might approve. 
There were cases more objectionable still 
—of notices to quit having been 

upon those who had voted in the July 
or December election against Earl Fitz- 
william's approved candidates. He had 
the names of eight electors who had re- 
ceived notices to quit, or that their rents 
would be raised; and it was believed by 
the voters, and it was notorious in the 
town, that it was @ punishment on them 
for having voted against his wishes, or at 
least abstained from voting when he wished 
them to vote. No. 1, was a notice to quit, 
or to have the rent raised; Nos. 2; 3, and 4, 
were the same. Another was a notice to 
quit, or his rent to be doubled. Another. 
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was the case of a farmer, who was told that 
he must quit, or his rent must be eonnider- 
ably raised; and one of Earh Fitawilliam’s 
staff was to have said at a public 
meeting that if this man had bis rent raised 
he had no right to find fault—that he bad 
been renting 501. under the value, on the 
understanding that he should vote for Earl 
Fitzwilliom’s candidates, and if he would 
not grant favours to those who granted 
favours to him, he eould not complain of 
the consequences which might befall him.. 
Another case was that of a r and 
stationer in Peterborough, who notice 
to quit, or if he remained « tenant that 
his rent would be raised. He asked the 

who served the notice, if he sub- 
mitted to pay the increased rent, might 
he vote as he pleased? The said 
he did not know, but he inquire. 
The same inquiry was made by the tenant 
of Mr. Wilkinson, his Lordship’s political 
agent, and Mr. Wilkinson said he did- not 
know, but he would inquire. Afterwards 
Mr. Wilkinson called, and said he had re- 
ceived a letter, which he read, to the effect 
that Mr. Wilkinson was quite right in say- 
ing the tenant was at liberty to remain in 
the house by paying the inereased rent; 
but if he exereised his vote offensively, 


or printed or published anything, or used 


the to print or publish anything, of- 
fensive to hie Lordshi , he must take the 

uences. Now was a species of 
interference which that House ought not 
to tolerate, and therefore, he trusted they 
would consent toa Committee of Inquiry into 
these allegations. Among the many allega- 
tions, it was stated that the petitioners in the 
recent election petition were only nominal 
petitioners, and the expenses were supposed 
to be defrayed by Earl Fitawilliam himself. 
The izances were entered into by his 
Lordship’s late house steward, and a build- 
er constantly employed by the noble Lord; 
and several of the petitioners had, to their 
fellow townsmen repudiated all connexion 
with the petition, or concern for it, or that 
they were liable in any degree for the pay- 
ment of the expenses iucurred. He did not 
bring forward these statements on his own 
authority, but on that of a committee of 
the electors of the city of Peterborough, 
and he believed they all could be substan- 
tiated before a Committee of that House. 
They had brought forward # great many 
other statements of a similar character, 
with which he did not think it necessary to 
trouble the House, believing the petition 
was one of that charaeter upon which the 
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not allowed to vote in elections of Members 
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nominees of Earl Fitzwilliam were returned. 
The effect of this state of things was to 
reduce the constituency, for in 1832 there 
were 773 electors, whereas in 1852 they 
amounted to 512. At a former period 
about two-thirds of the electors were what 
were called scot and lot voters; and as 
these died off, the constituency had di- 
minished, there being now only ninety 
scot and lot voters in the borough; and 
this was the reason why the Fitzwilliam 
influence had diminished, for the influence 
of the family was naturally greater over 
this class of electors than over the 101. 
householders. Earl Fitzwilliam’s house 
was three miles from the borough, and he 
had accordingly very large influence there. 
In all probability the noble Lord’s high 
character had much to do with this, for he 
believed his character hitherto had been 
such as to make his influence less galling 
to the borough than the same kind of in- 
fluence exercised in other boroughs had 
been. He found that his Lordship had 
317 tenants of houses, buildings, and lands, 
within the borough of Peterborough, and 
220 of these were voters; so that, if he 
chose to exercise it, he had very large 
influence in a borough with a constituency 
of only about 500. He understood Earl 
Fitzwilliam had a large and powerful staff 
—a steward, under-steward, political agent, 
registration agent, private solicitors, and 
others, who were most influential at elec- 
tions, in canvassing and giving support to 
such a candidate as his Lordship approved, 
and in using those means with which every 
hon. Member must be familiar, of intimating 
which was the candidate Earl Fitzwilliam 
wished to be elected. The scot and lot 
voters, about ninety in number, were gene- 
rally men living upon wages varying from 
14s. to 30s. a week; and it was proved 
before the Committee which sat upon the 
election petition, that a practice had con- 
tinued from a period anterior to the Re- 
form Bill, of giving the scot and lot voters 
an annual gratuity of what some called 
**crowns.”’ Those who had given two 
votes received 10s., or two crowns; those 
who had given one vote only, received 5s., 
or one crown; and those who did not vote 
at all for Earl Fitzwilliam’s friends, were 
always understood to receive nothing at all. 
These facts were brought out on the Com- 
mittee that unseated Mr. Whalley. John 
Noble, one of the witnesses before that 
Committee, stated that the first time he 
voted for the ‘‘ Blues’’—that was, the 
independent party—the crowns left him, 
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having always had them when he voted 
for his Lordship’s candidates. George 
Moniton, another voter, having remained 
true to the Milton interest at previous 
elections, voted for Clifton and Whalley; 
and when he went in February to receive 
his crowns, he was told by the Earl's 
steward there were none for him. That 
man was remarkable for his simplicity, for 
having opposed Earl Fitzwilliam’s friends, 
he nevertheless went to the steward to get 
his regular donation of money. William 
Smith, Sarah Deacons, Grace Smale, and 
others, gave similar evidence as to the sys- 
tem adopted with regard to the payment 
of headmoney. With regard to the other 
class of voters—the householders, many 
eases had occurred in which houses had 
been refused to be let to persons not 
likely to have votes; and he had a copy 
of a letter addressed to a lady, which was 
a very interesting and pretty description 
of what was done by Earl Fitzwilliam’s 
agent. It was dated February 26, 1853, 
and addressed to Mrs. Chettle, Thorney- 
fen :— 

“ Madam—I much regret that since I last wrote 
to you upon the subject of the house in the Long 
Causeway, I find that the proposition which you 
have made of Mr. Chettle or Mrs. Elstone becom- 
ing tenants would be unavailable, as the vote of a 
non-resident could not possibly be secured ; and 
this portion of his Lordship’s property having at 
all times commanded a vote, it is of the utmost 
importance that the existing privileges should not 
be diminished. It will, at the same time, give 
me much satisfaction if I can serve your interest 
in any other form.—I am, Madam, your obedient 
servant, “CuarLes Simpson.” 


The fact was, this lady, not being able 
to give a vote, was refused the house; 
this, he thought, clearly showed the means 
taken for bolstering up the influence of 
Earl Fitzwilliam, with a view of carrying 
the candidates whom he might approve. 
There were cases more objectionable still 
—of notices to quit having been served 
upon those who had voted in the July 
or December election against Earl Fitz- 
william’s approved candidates. He had 
the names of eight electors who had re 
ceived notices to quit, or that their rents 
would be raised; and it was believed by 
the voters, and it was notorious in the 
town, that it was a punishment on them 
for having voted against his wishes, or at 
least abstained from voting when he wished 
them to vote. No. 1, was a notice to quit, 
or to have the rent raised; Nos. 2, 3, and 4, 
were the same. Another was a notice to 
quit, or his rent to be doubled. Another 
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was the case of a farmer, who was told that 
he must quit, or his rent must be eonsider- 
ably raised; and one of Ear! Fitawilliam’s 
staff was reported to have said at a public 
meeting that if this man had his rent raised 
he had no right to find fault—that he had 
been renting 501. under the value, on the 
understanding that he should vote for Earl 
Fitzwilliam’s candidates, and if he would 
not grant favours to those who granted 
favours to him, he eould not complain of 
the consequences which might befall him. 
Another case was that of a grocer and 
stationer in Peterborough, who had notice 
to quit, or if he remained a tenant that 
his rent would be raised. He asked the 
person who served the notice, if he sub- 
mitted to pay the increased rent, might 
he vote as he pleased? The person said 
he did not know, but he would inquire. 
The same inquiry was made by the tenant 
of Mr. Wilkinson, his Lordship’s political 
agent, and Mr. Wilkinson said he did not 
know, but he would inquire. Afterwards 
Mr. Wilkinson called, and said he had re- 
ceived a letter, which he read, to the effect 
that Mr. Wilkinson was quite right in say- 
ing the tenant was at liberty to remain in 
the house by paying the inereased rent ; 
but if he exercised his vote offensively, 


or printed or published anything, or used 
the press to print or publish anything, of- 
fensive to his Lordship, he must take the 


consequences. Now that was a species of 
interference which that House ought not 
to tolerate, and therefore, he trusted they 
would consent toa Committee of Inquiry into 
these allegations. Among the many allega- 
tions, it was stated that the petitioners in the 
recent election petition were only nominal 
petitioners, and the expenses were supposed 
to be defrayed by Earl Fitawilliam himself. 
The reeognizances were entered into by his 
Lordship’s late house steward, and a build- 
er constantly employed by the noble Lord; 
and several of the petitioners had, to their 
fellow townsmen repudiated all connexion 
with the petition, or concern for it, or that 
they were liable in any degree for the pay- 
ment of the expenses iucurred. He did not 
bring forward these statements on his own 
authority, but on that of a committee of 
the electors of the city of Peterborough, 
and he believed they all could be substan- 
tiated before a Committee of that House. 
They had brought forward @ great many 
other statements of a similar character, 
with which he did not think it necessary to 
trouble the House, believing the petition 
was one of that charaeter upon which the 
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House would not feel at liberty to refuse 
to grant a Committee of Inquiry. The 
noble Lord at the head of the Government 
in that House would bear bim out in saying 
that this system, it was intended by the 
Reform Bill, should be put an end to, and 
in @ great many instances it was put an 
end to; in Peterborough it appeared to ex- 
ist with great force, and it was to relieve 
the borough from sueh a state of things 
that a brave and courageous attempt was 
now made on the part of a large body of 
the eleetors—ap attempt which he held to be 
worthy of the support and sympathy of that 
House. They appealed to the House, and 
the House would be wanting in their duty 
if they did not give them the opportunity 
which they sought of proving the allega- 
tions of their petition. The petition was 
signed by nearly half the constituency, and 
he believed by the vicar, churchwardens, 
and others of respectability; the evidence 
was obtained by a committee well known 
in the town, and was of such a character 
as to be quite conclusive of the statements 
made. He might have quoted, if he had 
pleased, from a work by Sir Robert Heron, 
who at one time represented the borough, 
in whieh he said the borough was com- 
pletely in the hands of Earl Fitzwilliam, 
and he was elected by Earl Fitzwilliam, 
and represented Earl Fitzwilliam in that 
House. The case was a very simple one, 
but unfortunately he eould not say an un- 
common one. Still he eontended such 
interference with elections was a violation 
of the constitution, and an insult to the 
House of Commons. One of their stand- 
ing orders declared that it was an infringe- 
ment of the privileges of Parliament for a 
Peer of the realm to interfere in elections; 
and he believed Peers in Parliament were 
not allowed to vote in elections of Members 
of that House. Nothing could be more 
scandalous than the proceedings apparently 
carried on in this case, and he was afraid in 
many other cases of a similar character. He 
intended to propose that the Committee be 
constituted very much the same as the 
Committee appointed in 1848, to inquire 
into the petition of certain electors of 
Stamford. That petition was very much 
of the same character, though the evidence 
was very inferior im conclusiveness to that 
which he had laid before the House, and he 
had given only the fringe, the outside, of 
that which he believed would be substan- 
tiated before the Committee. The Commit- 
tee. of 1848 was chosen by the General Com- 
mittee of Elections, and consisted of nine. 
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Members, one being Mr, Page Wood, who 
brought forward the charge, and another 
some friend of the Marquess of Exeter’s, 
against whom it was preferred. He would 
propose that this Committee should not 
exceed the number of seven, and if he 
should be on the Committee he would re- 
present the petitioners, and some other 
gentleman could be appointed to represent 
Ear! Fitzwilliam, and there would be five 
indifferent Members to hear evidence and 
decide upon it and make a Report to the 
House. He thought the hon. Gentleman 
below him (Mr. Fitzwilliam), would acquit 
him of having in the slightest degree ex- 
aggerated the allegations with the view of 
creating any excitement, or increasing the 
unpleasantness which must naturally ex- 
ist. He had laid the simple facts before 
the House, and feeling confident the noble 
Lord (Lord John Russell) would not oppose 
it, and that every Member of the House 
would consider it a case for inquiry, he 
should move that a Select Committee be 
appointed for that purpose. 

Mr. G. FITZWILLIAM, in rising to 
second the Motion of the hon. Member for 
Manchester, said, he begged to thank him 
for the courteous manner in which he had 
made his proposition to the House. The 
hon. Gentleman might have gone more ex- 
plicitly into the circumstances laid down in 
the petition, but he had refrained from inci- 
ting the House to any discussion that might 
have produced ill-feeling, or protracted the 
debate to an unnecessary length, and had 
contented himself with a mere statement 
of the facts put into his hand. Perhaps 
the House, however, would allow him to say, 
in seconding the Motion, that the petition 
contained allegations of a very grave na- 
ture, and such as to convey serious reflec- 
tions on the character of Earl Fitzwilliam 
as a public man, and he felt that he would 
very ill discharge his duty to the constituents 
whom he represented, as well as towards the 
character and position of Earl Fitzwilliam, 
were he, on the ground of the relationship 
subsisting between them, to resist the pro- 
position which the hon. Member had made; 
and it was as much in vindication of Earl 
Fitzwilliam’s character, as from a sense of 
the duty he owed to his constituents, that 
he asked the House to accede to the Motion 
of the hon. Member. He must say he did 
not think the circumstances were com- 
pletely similar, though they might have 
some analogy to those of the Stamford pe- 
tition, te which the hon. Gentleman had 
referred. He thought they were calculated 
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to fix a severer stigma on Earl Fitzwilliam’s 
character than any that was conveyed in 
the petition of the electors of Stamford. The 
petitions stated that an elector was exposed 
to punishment in some form or other if he 
voted against a candidate introduced by 
Earl Fitzwilliam, and that those who did 
so were exposed to *‘ vindictive persecution, 
up to absolute ruin.”’ Then electors, resi- 
ding in Peterborough, were stated to have 
received notices to quit in consequence of 
having voted for his hon. Colleague at the 
election in December last. Now, he might 
state, from knowledge which he had ae. 
quired within the last day or two, that these 
notices had been served on tenants, not be- 
cause they voted for his hon. Colleague, 
and against Mr. Cornewall Lewis, but be- 
cause in some cases their houses had been 
improved, and in others they had not paid 
rent for some years. In one particular 
case—that of a man holding land from 
Earl Fitzwilliam, and which case he under- 
stood was to be brought forward as show- 
ing the persecution which he committed— 
it appeared that that person was paying 
501. less a year than he was paying to ano- 
ther gentleman for a similar quantity of 
land; and it would be obvious to the House 
that unless Earl Fitzwilliam chose to re- 
sign that interest in his farm which he 
wished to retain, he must give the tenant 
notice to quit, that he might raise the rent 
up to the rate that was paid to the other 
gentleman. There were other statements 
of a similar kind which he might make to 
the House. Onthe death of Mr. Watson, 
it was necessary, of course, that a candi- 
date should be brought forward for Peter- 
borough; and one day about the time that 
the news of Mr. Watson’s death arrived 
from Germany, Earl Fitzwilliam was pay- 
ing a visit to a gentleman in the neighbour- 
hood, and lamenting over the cireumstance 
which had occurred, when a question was 
put as to how his place was to be supplied. 
The gentleman mentioned some names, and 
among others that of the right hon. Gen- 
tleman the Member for Morpeth (Sir George 
Grey). Earl Fitzwilliam took down in 
writing on a piece of paper the names of 
several gentlemen who would be eligible 
candidates, among whom were Sir George 
Grey, Mr. Horsman, Mr. John Parker, 
and some one else whom he had forgotten. 
On the return of Lord Fitzwilliam to his 
own house, he found there the gentleman 
who invited Mr. Whalley to stand asa can- 
didate, who was the chairman of his com- 
mittee, and who nominated him as the 
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election, and who had come to consult with 
Lord Fitzwilliam as to the most eligible 

rson to represent Peterborough. He be- 
fered that Lord Fitzwilliam drew out of 
his pocket the names he had just alluded 
to; and during the conversation, and pre- 
vious to that occurrence, this gentleman 
brought out of his pocket a paper, on which 
it turned out that the very same names were 
written. It was presumed, therefore, that 
there was no objection to any of the candi- 
dates who were considered eligible by Lord 
Fitzwilliam, inasmuch as every one of the 
names corresponded; but nevertheless Mr. 
Whalley was invited to stand for Peter- 
borough. There was another allegation 
contained in the petition, which could be 
clearly refuted by reference to a book not 
unfrequently quoted in that House—he 
meant Dodd’s Electoral Facts. The alle- 
gations in the petition were, that Earl 
Fitzwilliam’s influence in the borough was 
predominant, and that his spirit was so 
vindictive that no person, having any feel- 
ing for such electors as desired to exercise 
their elective francise conscientiously, would 
be ready to present himself as a candidate 
with the view of vindicating the independ- 
ence of the place. Nevertheless, the pre- 
sence in that House of the hon. Member 
who succeeded in beating Mr. Cornewall 
Lewis, who was called Lord Fitzwilliam’s 
candidate, was a sufficient refutation of that 
statement; and a reference to Dodd’s Elec- 
toral Facts would serve to show that since 
1832 there had been several contests in 
the borough. These were facts which he 
did not wish the House to take on his tes- 
timony alone. The petitioners desired a 
strict investigation into the facts, and in 
seconding the Motion of the hon. Member 
for Manchester he was performing a duty, 
not only in reference to Earl Fitzwilliam’s 
character and position in society, but also 
to the constituency he represented. 

Motion made, and Question proposed— 

“That a Select Committee be appointed to in- 
quire into the allegations contained in the Peti- 
tions of certain Electors and Inhabitants of the 
City of Peterborough, which were presented upon 
the 30th day of June last, complaining of the in- 
terference of the Earl Fitzwilliam, a Peer of the 
Realm, at the Election in December last, and at 


previous Elections, of Members to serve in Parlia- 
ment for the said City.” 


Mr. ROBERT PALMER said, he un- 
derstood—for he had not heard the speech 
of the hon. Member for Manchester (Mr. 
Bright)—that the petition complained of 
undue interference by a Peer of Parliament 
with the election of a Member of the 
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House of Commons; and, inasmuch as the 
Motion had been seconded by a relative of 
Lord Fitzwilliam, he supposed there would 
be no objection to the appointment of the 
Committee asked for. What he rose to 
mention, as a Member of the General Com- 
mittee on Elections, was, that there was a 
petition pending against the last election 
for Peterborough, and that the General 
Committee proposed on an early day to 
proceed to name the day for choosing the 
Members. The actual choice could not 
take place for fourteen or fifteen days after- 
wards. But, if they were to appoint such 
a Committee—such as that now moved for 
—the proceedings before it would preju- 
dice the proceedings before the Election 
Committee. He suggested this with the 
view of obtaining the opinion of the noble 
Lord the Member for London upon it. 

Mr. BRIGHT said, he owed an apology 
to the House and to the hon. Member for 
Peterborough (Mr. G. Fitzwilliam), for 
having omitted to mention that the peti- 
tion before the House did not refer to the 
last election, because it had been drawn 
up, signed, and sent to London previously 
to the last election. The petition now 
pending with regard to the hon. Gentle- 
man referred altogether to his qualification; 
and he could not, therefore, see how this 
petition could in any way have any bearing 
on that; and what he feared was, that 
were this postponed till the others were 
disposed of, it could not come on till next 
Session. 

Mr. HUME said, that the petition was 
first put into his hands before the last elee- 
tion, but that as the petition against the 
seat was then pending, he consulted Mr. 
Speaker, and understood from him that it 
was desirable this petition should not then 
be presented. He accordingly refused to 
present it while the election petition was 
still pending. 

Mr. DIVETT said, he was of opinion, 
from his experience of Election Commit- 
tees, that it was utterly impossible fairly 
to enter into the inquiry affecting the seat, 
if another Committee of this nature was 
sitting at the same time. He quite con- 
curred in thinking full inquiry into this 
case was absolutely necessary; but he 
hoped that it would be postponed until 
the other Committee had reported. 

Lorp JOHN RUSSELL said, that 
after hearing the hon. Member for Man- 
chester, and the hon. Member for Peter- 
borough, he was quite ready to concur in 
the Motion which was before the House. 
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He thought, in the case of a petition of 
this nature, which the hon, Member had 
moved, aad which had been seconded by a 
relative of Lord Fitzwilliam’s, it was right 
that the House should consent to the Com- 
mittee which was asked for. The ques- 
tion, therefore, remained, whether the 
Committee should be appointed forthwith. 
They had a recent precedent which was 
nearly, if not exactly, the same as this, 
that occurred in the case of the city of 
Darham. A petition of a somewhat simi- 
lar nature to this was presented in the case 
of Durham. But the eleetion petition 
being at the same time the subject of in- 
quiry, 10 Committee was appointed in the 
case of the other petition. The Election 
Committee was appointed on the 2nd of 
June; they reported on the 9th; and on 
the 14th the House named the Committee 
which was to inquire into the petition that 
had been postponed. There was a differ- 
ence of this case from that, in so far as 
the petition now pending referred to the 
disqualification of the sitting Member for 
Peterborough. He did not think it rea- 
sonable, although the Session was drawing 
to a close, because there might not be time 
to proceed with this investigation, if there 
was a general rule of the House that two 
Committees touehing the same borough in 
election matters should not sit at the same 
time, to say that that general rule should 
therefore be set aside. There was one pe- 
tition pending against the last election 
for the city of Peterborough relative to 
qualification, and another alleging that un- 
due influence had been used by a Peer of 
Parliament in the election of a Member of 
the House of Commons. Now, if it were 
a general rule that these two petitions 
should not be proceeded with together, he 
did not think it advisable that the House 
should contravene that rule. The Com- 
mittee could be appointed on the election 
petition, and after they had reported on 
that, the second inquiry might be proceed- 
ed with. 

Mr. BRIGHT said, he had not heard 
the concluding observations of the noble 
Lord, and was quite unable, therefore, to 
say whether the noble Lord meant to op- 
pose the Committee, the noble Lord speke 
so very low. His words were so very in- 
distinct that, although he (Mr. Bright) 
wished to give notice of another Resolution 
for Thursday with regard to instructions 
to the Committee, he was at a loss to 
know what to do, for if the noble Lord 
were opposed to the appointment of the 
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Committee, he had a few words to say in 
reply. The noble Lord said the Durham 
case was a very different matter from this, 
The petition before the House had no re. 
ference whatever to the hon. Member for 
Peterborough. At the same time he wish- 
ed to state, that what he was doing was 
done neither in hostility to Lord Fitzwilliam, 
nor out of affection for the hon. Member for 
Peterborough (Mr. Whalley). This petition 


complained of the influenee of a Peer of. 


Parliament in the borough; the other re- 
ferred to nothing whatever but the disqua- 
lifieation of the hon. Member, and, conse- 
quently, his ineligibility to sit in *that 
House. The question affecting the hon. 
Member was one for the lawyers and the 
Committee, which, after much speaking, 
he had no doubt they would be able to 
settle; but the constituency of Peterbo- 
rough would have eonsiderable reason to 
complain if the House should put off a-case 
of this nature merely because there was 
another inquiry pending into the eligibility 
of the hon. Gentleman to sit in- that 
House. He hoped the House would do 
no such thing as put off the appointment 


of the Committee for which he had moved. - 


Mr. EVELYN DENISON said, that 
the General Committee of Eiections was 
now in a peculiar position, three of its 
Members having resigned, aad three more 
being required before it eould pursue its 
duties. He thought that what the House 
had to regret, if not to complain of, was, 
that the gentlemen who had signed this 
petition did not present it im time for it to 
come under the provisions enacted by the 


neble Lord (Lord J. Russell) for this. 


special purpose, by which provisions its 
allegations — though not immediately af- 
fecting the issue under consideration— 
might have been brought before the Elee- 
tion Committee appointed to try (Mr. 
Whalley’s) right to his seat, and might, 
moreover, have been investigated on oath. 
The House should consider that there was 
important matter of precedent involved in 
this case; and, as a matter of precedent, 
they must consider whether it would be 
desirable that, when an election petition 
was pending, a petition relating to election 
matters in the same borough should be 
heard by another Committee—a Special 
Committee—not able to examine on oath, 
and yet inquiring before the Election Com- 
mittee, which could examine on oath. It 
was important for them to adhere to some 
sound and strict rule upon this point. With: 
respect to the numbers of the proposed: 
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Committee, he suggested, if that Commit- 
tee were appointed, that, as at that period 
of the Session it was extremely difficult to 
obtain the services of many Gentlemen as 
Members of Committee, it would be better 
to make the Committee consist of five 
Members instead of seven. 
. Mr. WHALLEY said, he deeply re- 
gretted being obliged to say anything at 
that moment, but he would make but one 
remark. If it was desirable to lay down 
a new rule for any case similarly cireum- 
stanced as this, he hoped it would not be 
done in this case, for a reason whieh he 
would state. He said this petition was 
put inte his hands when he was sitting in 
the House before for Peterborough; but 
objections having been taken by some to 
his presenting the petition, Mr. Speaker 
overruled these objections. However, he 
consulted his own feelings, and, consider- 
ing that it might affeet the petition which 
was then hanging over his head, he used 
all his influence to have the presentation 
of it put off as long as it was possible. 
He was eventually unseated, and the peti- 
tion was then put into the hands of the 
hon. Member for Manchester (Mr. Bright), 
and it was in his discretion to have pre- 
sented it at what time he thought best. 
He hoped the House would not put off the 
appointment of this Committee, seeing 
that the other petition now im existence 
referred only to his legal qualification. He 
begged, for his unfortunate eonstituents, 
that they would not prolong their present 
condition, whieh was one of interneeine 
war, [Laughter.| He used but the alle- 
gations of the petition itself. If the House 
left his constituents to the mercy of Lord 
Fitzwilliam for six months longer, it would 
be a great injury to men who made sacri- 
fices for conscience, and what they believed 
to be right, such as had not been exceeded 
by any instance in this country. 

Lorp JOHN RUSSELL said, the point 
which had been chiefly raised had not been 
brought to his attention until he entered 


the House, when the hon. Member for | 


Berkshire (Mr. Palmer) raised the question 
as to the propriety of appointing thts Com- 
mittee now, with the prospect of the Elec- 
tion Committee sitting soon. He said 
he should therefore like to take till Thurs- 
day to consider what course he should 
advise, 

Mr. VERNON SMITH said, he consid- 
ered the House had to consider its own 
dignity and its own order quite as much in 
this matter as anything which had been 
buggested, But not to dwell upon that, 
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the position in which the petition stood 
was this. Application had been made to 
several hon. Members to present it; but 
no hon. Gentleman would present it, for the 
obvious reason that an election petition 
was pending. The hon. Member for Man- 
chester had said that the ease was not 
altered by that fact; but that hon. Gentle- 
man was incorrect in his statement. This 
petition referred to the election that took 
place previously to the last, and eomplained 
of Lord Fitzwilliam having used his in- 
fluence privately, and of having been guilty 
of other reprehensible conduct at that elee- 
tion. One of the accusations was, that the 
petition was not signed by the persons from 
it professed to proeeed. That was a mat- 
ter which ought to be submitted to the in- 
vestigation of an Election Committee, and 
not to a Committee of that House. And 
what was the charge in the petition against 
the return of the sitting Member for Pe- 
terborough? Treating at the previous 
election; so that the instruetion to this 
Committee would be to make inquiry whe- 
ther or not the sitting Member was guilty 
of treating at that election or not; and in 
that way the whole question as to the pre- 
vious election would be opened before the 
present Election Committee; or, if not, it 
would be referred to another Committee, 
sitting at the same time with the present 
Eleetion Committee, which would take 
evidence upon oath. Against that eourse 
he (Mr. V. Smith) ventured te warn the 
House, for it would most assuredly super- 
sede altogether the Election Aet. He had 
no such anxiety as that entertained by the 
hon. Member for Peterborough as to the 
result of the proposed inquiry; but that 
was not the question before the House. 
Motion agreed to. 
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Order for Third Reading read. 

Motion made, and Question proposed, 
‘“‘That the Bill be now read a Third 
Time.” 

Mr. LIDDELL said, as he had not had 
any previous opportunity of addressing the 
House on this question, he wished to state 
his objections to the Bill—objections whieh 
were of so substantial a nature that he 
could not ride off upon the mere Amend- 
ments to be proposed. The House, he 
said, would recollect that the Chancellor 
of the Exchequer, at the very outset of his 
observations on the finaneial state of the 
country, had demanded and obtained a con- 
tinuance of the income tax, in its present 
shape, for a longer period than had ever 
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been granted to that impost; and now the/ title to land was rendered more simple and 
right hon, Gentleman proposed to impose | cheap, no such Bill as the present ought 
@ new tax upon landed property, which he|to be laid before the House. He was ac. 
(Mr. Liddell) conceived to be liable to the | quainted with a case in which the costs 
greatest objection. The Chancellor of the| of stamps imposed upon deeds conveyin 

Exchequer had said that this new tax|an estate amounted to about 30U/. The 
which he had proposed need not be regard- | duties of trustees, if this Bill should pass, 
ed as a very heavy impost, for it could/ would be most perplexing and embarrass. 
only be imposed once upon the owner of | ing, because it would be extremely difficult 
landed property. But he (Mr. Liddell) | to say who should pay the succession duty 
could submit details to the House which | on the decease of the owner of landed pro- 
would show that the inequalities and injus-| perty. Another objection to this tax was, 
tices that would be occasioned by the im-| its coming at a period when the successor 
position of this tax, ought to induce the| might be encumbered with many other 
House to reject this Bill. He certainly | payments, and whan, therefore, he would 
had known instances in which the same} have very considerable difficulty in meet- 
property had been held by the same indi-| ing this new charge, without, in many 
viduals for about sixty years; but he also | cases, bringing a portion of his property 
knew an instance, on the other hand, in| into the market, and thus, as long as the 
which the same property had, by frequent | present complication of titles existed—as 
deaths, changed proprietorship three times | long as the present stamps upon convey- 
in three years. That instance occurred in | ances existed—you would be exposing the 
the case of a family named Lovaine, who | individual in this condition to a double 
lived in the county of Northumberland. | burden by the operation of this Bill. There 
He could cite other instances in which | was, further, very strong ground for objec- 
successions had occurred with a like rapid-| tion in the inquisitoriai character of the 
ity. Where, then, was the fairness of | Bill. At the time when a man might be 
subjecting to the same tax one class of | most embarrassed it would require the pro- 
property upon succession to inheritance, | duction of every title deed, of every mort- 
which might take place four or five times | gage, of every family settlement, even of 
in the course of twenty years, and another | the most delicate character; and, yet 
class, which might be in the possession of | after all this, there were certain properties 
the same individuals for a period of sixty | whose value could not possibly be accu- 
years? That objection of inequality was, rately estimated under it. Such were 
in his mind, sufficient to condemn this tax. | mines and collieries; and how were rail- 
He gave the Chancellor of the Exchequer | ways to be estimated, for which a large 
eredit for the endeavours which he had} rent might be got at one time, and, in 
made, by the tables which he had append- | consequance of the making of a new rail- 
ed to this Bill, to counteract in some de-| way, or other similar cause, little or none 
gree the inequality and injustice of this|at another? The right hon. Gentleman, 
Bill. But he must remind the right hon. | by this Bill, would make every man a ward 
Gentleman that nothing could be more! of the Crown. It would give the Crown 
fallacious than calculations contained in| the right to inquire about every man’s 
those tables with reference to the duration ; landed property, the title by which it is 
of human life. The House, in dealing with held, and the rents received from it; and 
this measure, should bear in mind the dif- | it would be necessary for him to send out 
ficulties connected with the transfer of} a few Empsons and Dudleys to levy the 
landed property. The right hon. Gentle-| tax. It was said that, because there was 
man the Chancellor of the Exchequer, be- | a succession duty on personal property, it 
fore he proposed the imposition of such a! ought to be extended to real property. 
burden as this, should have laid before Now, when was the succession tax levied 
the House some plan for the reform of the on personalty? In Mr. Pitt’s time, to 
present costly mode of transferring landed enable the country to carry on an expen- 
property. As long as the present stamp, sive and ruinous war; but even in the 
duties were imposed upon conveyances, no! plenitude of his power Mr. Pitt was un- 
such burden as that proposed by this Bill able to impose it on real property. When 
should be sanctioned by the House. Suits every effort was being made to levy taxes 
of the most expensive and dilatory charac-| in the least burdensome manner—and it 
ter had frequently to be introduced to en- was the study of the Chancellor of the Ex- 
force the completion of a purchase of land- | chequer to remove all odious impediments 
ed property. Until the manner of proving from trade and commerce—it was most un- 
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just to pass such a measure as the present; 
but, judging from the majorities which the 
right hon. Gentleman had already obtain- 
ed, he was afraid his success was but too 
certain. He (Mr. Liddell) believed, if the 
Chancellor of the Exchequer succeeded in 
passing this Bill, that the eountry would 
not long submit to it. He should, there- 
fore, say No to the third reading. 

Bill read 3°. 

Mr. SPOONER said, he wished to call 
the attention of the Chancellor of the 
Exchequer to the great hardship which 
would arise under the second clause. 
Suppose a stranger in London to leave an 
estate to A for life, and for A’s son in tail, 
A would have to pay ten per cent in the 
first instance, and his son would afterwards 
have to pay ten per cent interest. Surely 
the right hon. Gentleman could not intend 
such an estate to pay ten per cent twice ? 
To remedy this injustice, he would propose 
toadd to the second clause a proviso to 
relieve the difficulty. 

Amendment proposed— 

“In page 2, line 34, after the word ‘ derived,’ to 
insert the words, ‘ Provided always, that when a 
father is tenant for life of a property, and his son 
is either tenant for life, tenant in tail, or tenant in 


fee, in remainder or reversion, of the same pro- 
perty, under the same instrument, the son shall be 


deemed to be a lineal descendant, and shall pay | 


a duty accordingly.” 


The SOLICITOR GENERAL said, he 
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| justice. 





did not think there was any hardship in| 
the case suggested—that of a settlement | to whom the property was originally be- 
in which a father is tenant for life with | queathed. 


remainder to his son. Now the principle 
of the Bill was this. When an estate was 
derived from a person, the relation in 
which he stood to the giver of the bounty 
ought to govern the extent and character 
of the tax, and the tax would be measured 
according to the enjoyment of the estate 
‘and the relation of the giver. Supposing 
a will to be made under which the first 
taker should be eighty-five years of age, 
with remainder to his son, who might be 
only thirty-five years of age, the father’s 
interest would be valued on the principle of 
its enduring probably not more than one 
or two years, and ten per cent would only 
be paid for that limited amount of enjoy- 
ment which would be measured by the 
value of the life interest of the first taker. 
If this exemption should be introduced, a 
great number of others must follow, and 
the Act would in fact become a mass of 
exemptions. The matter had received the 
most mature consideration, and he should 
Vote against the proviso. 


| 
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Mr. MULLINGS said, he was glad his 
hon. Friend the Member for North War- 
wickshire (Mr. Spooner) had again raised the 
point, because it was desirable the public 
should become acquainted with the oppres- 
sion to which they would be subjected. 

Mr. MALINS said, the case was one of 
considerable hardship, and he had hoped 
that the Chaneellor of the Excheqner would 
have made some relaxation. On each 
succession ten per cent would have to be 
paid, and in some cases the Chancellor of 
the Exchequer might soon rejoice in hav- 
ing possession of the whole property. 

The CHANCELLOR or tue EXCHE- 
QUER said, it was impossible to accede 
to the proviso, if it were only on the 
ground that the hon. Member had not laid 
down in his Amendment any distinct prin- 
ciple on which the exemption could be 
brought in without incurring other ex- 
emptions. The Amendment would leave 
the Bill in a state of great inconsistency, 
and would prove most unsatisfactory if it 
should be adopted in the case alluded to— 
that of illegitimate children. 

Sir JOHN PAKINGTON said, until 
the Amendment was moved he was not 
aware that the Bill contained such an in- 
This was not the case of illegiti- 
mate children, but the case of all bequests 
by strangers in blood. He did not see 
why a legitimate child should have to pay 
ten per cent after the death of the father 


Question put, ‘‘ That those words be 
there inserted.” 

The House divided:—Ayes 100; Noes 
138: Majority 38. 

Mr. FRESHFIELD rose to move an 
Amendment upon the 4th clause. He 
said, that under the General Legacy Act 
of 1796, the cases of persons to whom 
legacies were given to be enjoyed for life, 
or during some limited time, with a power 
to appoint the capital of the legacy for 
the benefit of any person or persons espe- 
cially named or described, and of persons 
having any limited interest, and a general 
and absolute power of appointment, were 
provided for with an obvious intention on 
the part of the Legislature, that the 
legacy duty should attach equitably and 
fairly to the property as it passed into 
different hands according to the beneficial 
interest taken by each ; and by the Act 
of 1805, 45 Geo. III., chap 28, which 
extended the duty to any legacy given to a 
child, or the descendant of a child, whether 
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charged upon real or personal estate, and 
exempted from duty the husband or wife of 
the deceased. A further proviso was in- 
serted, Section 4, exempting any specific 
sum or sums of money or any share or 
proportion thereof charged by any mar- 
riage settlement or deed upon any real 
estate, in any case in which any such 
specific sum or sums, or share or propor- 
tion thereof, shall be appointed or appor- 
tioned by any will or testamentary instru- 
ment, under any power given for that pur- 
pose by any such marriage settlement or 
deed or deeds. 

This latter provision being a further 
affirmance of the same just principle, that 
the mere carrying into effect, even by a 
will of that power by which another was 
to benefit, should not be regarded as a 
part of the property of the persons en- 
trusted with the exercise of a power of 
appointment ; and that the benefit derived 
from the appointment should not be con- 
sidered a legacy, as it really was not; but 
he (Mr. Freshfield) regretted to say, that 
the spirit of this Succession Act took a 
different direction ; and Clause 4, which 
he sought to amend, enacted that— 

“* Where any person shall have a general power 
of appointment under any disposition of property 
taking effect upon the death of any person dying 
after the time appointed for the commencement of 
this Act over property, he shall, in the event of his 
making any appointment thereunder, be deemed 
to be entitled at the time of his exercising such 
power, to the property or interest, thereby appoin- 
ted as a succession derived from the donor of the 
power.” 
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The clause so proposed would render 
the party possessing the power, no matter 
how he exercised it, liable to the succes- 
sion duty, notwithstanding that person 
should from a grateful sense of the confi- 
dence reposed in him, 80 appoint the pro- 
perty, as from altered circumstances, or 
further knowledge of the wishes of the 
donor of the power, practise the most gen- 
erous self-denial, by making the appoint- 
ment as to the whole or part of the capi- 
tal or income to be derived from it, in 
favour of some third person, who would 
clearly acquire a succession and pay the 
succession tax; and this he would pay be- 
cause he acquired a succession, and the 
possessor of the general power would pay 
under this clause not because he did in fact 
acquire any direct advantage to himself, 
but because he might have done so had he 
chosen -to act a selfish part; and thus 
the same property would at one and the 
same moment pay the tax twice. This 


Mr. Freshfield 
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was the spirit in which the power of the 
majority was used in carrying out the suc- 
cession principle, not as to real property— 
the great object of taxation with a section 
of hon. Members—but as to —— pro- 
perty also, which would be found to bear 
mere than was generally supposed by the 
change of the character of the tax from a 
legacy to a succession duty. He therefore 
proposed an Amendment which would leave 
the last branch of the 4th clause, namely, 
the provision relating to a succession de- 
rived under a limited power of appointment, 
untouched; but as to persons having a ge. 
neral power of appointment it would cause 
the tax to be paid by the parties deriving 
benefit under such power, and strictly and 
without favour or exemption to the full 
extent of. that benefit; and with that view 
he moved that the clause be amended by 
inserting in line 12, page 3, after the word 
** power,” as follows :— 


“In case the power shall be so exercised as to 
vest the said property wholly or in part for his 
own benefit, and in case the person having such 
general power of appointment shall exercise the 
same in whole or in part in favour of any other 
person, the property so appointed as last men- 
tioned shall be deemed a succession derived by 
snch last mentioned person from the donor of the 
power.” 


The SOLICITOR GENERAL said, the 
clause was in strict conformity with the 
principle and tendency of the Act, and was 
nothing more than an importation into the 
Bill of the rule which had been acted upon 
for nearly sixty years. 

The CHANCELLOR or tue EXCHE- 
QUER said, the principle of this clause as 
to the duty payable, was precisely the 
same as that of the Legacy Acts. 

Amendment negatived. 

Sir JOHN PAKINGTON said, he 
wished to move the omission of all the 
words in the 21st clause, from the 35th 
line. The clause related to the interest of 
a successor in real property. The Amend- 
ment had for its object the prevention of 
the tax proposed to be levied in certain 
eases. He thought the provisions to which 
he objected most unjust and oppressive. 
But his objection applied most strongly, 
not to the bearing of the tax upon the 
wealthy, but upon the humbler classes of 
possessors of property. He appealed to 
the House against the infliction of this 
cruel hardship of the provisions in ques- 
tion, which, if allowed to stand, would, in 
many cases, amount to positive confisca- 
tion. 
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Amendment proposed, in page 8, line 
34, to leave out from the word ** payable”’ 
to the end of the Clause. 

The CHANCELLOR or tae EXCHE- 
QUER said, the right hon. Baronet had 
discreetly abstained from attempting to 
demonstrate the truth of his assertion— 
that this tax would amount to confiscation. 
There was no foundation whatever for such 
astatement. The right hon. Baronet, on 
that as well as on former occasions, seem- 
ed to forget the mitigated burden which 
was to be enforced upou real property as 
compared with personalty. How did the 
matter stand? For the sake of giving to 
the tax the most lenient form of which it 
was susceptible, he had proposed, instead 
of coming down upon the successor with 
the whole tax at once, which was done in 
other cases, to give him the power of 
spreading it over four years and a half; 
and, therefore, because he had proposed to 
grant him that very great indulgence, he 
was now told it was cruelty to deny the 
other gift of the whole unpaid residue of 
the tax. If the successor had only a life 


interest in the property to which he suc- 
ceeded, he would not be required to con- 
tinue payment of the instalments due at 
the death of his predecessor; but if he 


had a continuing interest in the property, 
and if he was able to leave it behind him, 
there could be no reason why a tax due to 
the State should be remitted in his favour 
rather than any other debt to which he 
was liable. Was a tax to the State a legi- 
timate debt or was it not? If it was, then 
he could only say that nothing could be 
more just than the clause as it stood. 

Mr. CROSSLEY said, he was astonish- 
ed at this opposition to the clause. If the 
right hon. Gentleman (Sir J. Pakington) 
had moved, on behalf of the land, a vote 
of thanks to the Chancellor of the Exche- 
quer for the consideration shown in this 
arrangement, he (Mr. Crossley) would not 
have been surprised; but he was puzzled 
to know on what ground they could com- 
plain of a most extraordinary indulgence 
and act of grace. 

Mr. MALINS said, that they (the Op- 
position) were not struggling for the great 
but for the small proprietors, and in this 
Instance the small proprietary would suffer 
enormously. He predicted that the day 
would come when there would be an una- 
nimous admission that this tax was in this 
Tespect a great blunder. 

h Mr. HADFIELD said, he had consulted 
his constituents as to the Budget, and they 
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had given a direct and distinct approval of 
the Budget as a whole; and of no portion 
of it did they more approve than of this 
succession tax. 

Mr. VANCE said, he represented, like 
the hon. Gentleman (Mr. Hadfield), a large 
civic constituency; and their opinion was 
the direct reverse of that conveyed by the 
hon. Member for Sheffield. They regarded 
this succession tax as a tax from which the 
farmers and small proprietary of Ireland 
would suffer a heavy blow. The capital 
of Ireland was in land, not in manufac- 
tures, and this tax would cramp the rising 
energies of the country. It was all very 
well for the hon. Member for Halifax (Mr. 
Crossley), who was a prosperous manufac- 
turer, to look lightly on the consequences 
of this impost. The hon. Member very 
likely turned his capital two or three times 
over in a year, but the farmer only turned 
his capital over once a year. 

Mr. EVELYN DENISON said, it was 
a mistake to suppose that that was a tax 
which would be peculiarly burdensome to 
the smaller proprietors. The fact was, that 
small landed properties were usually divid- 
ed equally among the different children of 
the owner, and when they were sold out 
for the purpose of meeting the charges so 
created, the successors became subject to 
the legacy duty. He believed that if the 
opinion of the smaller proprietors were 
taken with respect to the Bill, it would 
be found that they were not so hostile to 
it as hon. Gentlemen opposite seemed to 
imagine. 

Mr. MULLINGS said, that the hon. 
Gentleman who had preceded him appeared 
to labour under a mistake. He had to in- 
form the hon, Gentleman, that if a property 
were equally divided among the children of 
the owner, it would not be subject to the 
legacy duty. 

Question, ‘* That the words proposed to 
be left out stand part of the Bill,” put, and 
agreed to. 

Mr. MALINS said, he wished to pro- 
pose an omission in Clause 23—the ‘* tim- 
ber clause.’” A great deal of confusion 
and irresolution had been manifested in 
their mode of dealing with that clause. 
No man of taste wished that the timber 
of the country should be cut down. It 
was now clearly evident that the Chancel- 
lor of the Exchequer had abandoned the 
original intention of his Bill, because as 
the Bill now stood, any nobleman or gen- 
tleman entering on the possession of his 
estate would pay nothing whatever for his 
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timber. If timber was kept for the orna- 
ment of a demesne and the general beauti- 
fication of the country, it was manifestly 
unjust and impolitie to tax it as though it 
were a source of profit. The duty on tim- 
ber was either profitable or not. An estate 
might produce 20,000/. a year, and of that 
sum 1,000/. a year might be the produce 
of timber. If this were so, why should 
timber be made an exception to grass, 
corn, or any other crop? If the land 
produced 1,000/. a year in timber, it could 
not produce any other crop, and, therefore, 
if the successor were an honest man, he 
would make his return at 1,000/. a year, 
upon which sum the Chancellor of the Ex- 
chequer could get the duty. Timber was 
now actually excluded from the value of 
an estate; but then the Chancellor of the 
Exchequer said, ‘‘ When once timber is cut, 
I will charge the duty upon it.” By this 
magnificent scheme of taxation, whenever 
a son succeeded his father, and felled 101. 
worth of timber, he would have to pay 2s., 
and if he felled 1000. worth, he would have 
to pay 10/., and so on. It was said that 
England could not bear a little war. She 
could not bear a little scheme of taxation, 
and this was one. Parliament had been 
removing small duties. They had taken off 
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1,500,0007. a year for the soap duty—a 
duty which, by the way, he did not think 


was any great boon. [Cheers.] He had 
no wish whatever to depreciate the impor- 
tance of the manufacturing interests. They 
were not a greater, but he should concede 
they were as great and important a class 
as the landed interest. So in the case 
with bricks; the great thing appeared to 
be to get rid of the exciseman. When 
the right hon. Gentleman the Member for 
Buckinghamshire, when Chancellor of the 
Exchequer, wanted to get rid of the malt 
tax, the present Chancellor of the Exche- 
quer objected to the proposition, alleging 
that it would do no good, as the expense of 
collection would still be kept up, and the 
exciseman could not be got rid of. But by 
the present proposition, the Chancellor of 
the Exchequer would retain something in 
the capacity of an exciseman, whose duty 
it would be to prowl over every estate in 
the kingdom to see what timber had been 
cut and disposed of by the proprietor, in 
order to levy a tax, which, when collected, 
would be utterly insignificant. He assured 
the House that he did not propose the 
omission in anything like a factious spi- 
rit; but he must say that the Chancellor 
of the Exchequer, in persisting with the 
Mr. Malins 
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clause, showed that he was not free from 
the infirmity of noble minds. His infirmity 
appeared to be, far too great a pertinacity 
with respect to every clause which had 
been proved in argument to be wholly 
unsustainable. It was one of the misfor. 
tunes connected with the proceedings of : 
that House, that it rarely happened that 
the decision of a question was left to the 
Members who had listened to, or taken 
part in, the debate. If this question 
could be left to the Members present, he 
would leave it with confidence in their 
hands; but, as soon as Mr. Speaker rose 
to put the question, a number of Members 
would rush in who knew nothing whatever 
of the question, and who merely voted with 
the party with whom they were in the 
habit of acting. He believed, that, even 
on the ground of prudence, the Chancellor 
of the Exchequer would gain nothing by 
this tax, but would be a loser. If the sue- 
cessor were allowed to include timber in 
his return, in the usual way, the chances 
were, that in 999 cases out of 1,000, the 
return would be an honest one, and the 
Chancellor of the Exchequer would have 
the benefit of the timber duty; but by the 
proposed plan, the cost of watching and 
collecting the 2s. and the 20s. would be 
more than they were worth, while the 
question of determining the duty would 
have to be left open during the whole 
life of the successor. He saw no reason 
why timber should have any ground of 
exemption, or why it should be made the 
subject of a special enactment. He hoped, 
therefore, the right hon. Gentleman would 
consent at this the last stage of the mea- 
sure, to the omission he proposed. 
Amendment proposed, in page 9, line 1, 
to leave out from the beginning of the 
clause to the word ‘‘ which,”’ in line 4. 
Mr. W. WILLIAMS trusted the House 
would not give way to the clamour of the 
hon. and learned Gentleman opposite. He 
would ask the hon. and learned Gentleman 
to descend with him to the humble cottage 
of the labouring man—to look at the old 
arm chair, in which, perhaps, his father 
died, and to contemplate the ancient oak 
chest, inherited, perhaps, from his grand- 
mother. The value of these, and of every- 
thing else in the place, must be assessed 
at succession, and, if the sum amounted to 
201., 24 per cent of probate duty and 1} 
of legacy duty must be paid; whereas 
but 1} was to be imposed on the valuable 
hereditary property in question; and the 
injustice of the hon. and learned Members 
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observations was therefore at once appa- 


nt. 
hae JOHN MANNERS said, his ob- 
ject in rising was not to reply to the obser- 
vations of the hon. Member for Lambeth 
(Mr. W. Williams), so much as to express 
his astonishment at the manner in which 
some hon. Gentlemen opposite, who re- 
resented agricultural constituencies, had 
dealt with the whole Budget of the Go- 
vernment, and especially the present Bill, 
and the clause more immediately under 
discussion. In endeavouring to account 
for the conduct of those Gentlemen in sup- 
porting this Bill, and more particularly 
this clause, he had been compelled to fall 
back on an explanation of similar conduct 
given many years ago by the celebrated 
Adam Smith, with reference to the politi- 
eal ancestors of Gentlemen opposite. He 
explained the matter in a very philosophi- 
eal manner. When contrasting the suc- 
cess that attended the moneyed classes 
with that of the landed interest, he said— 

“Their—the moneyed interest’s — superiority 
over the country gentlemen is not so much in 
their knowledge of the public interest, as in their 
having a better knowledge of their own interest 
than he has of his. It is by this superior know- 
ledge of their own interest that they have fre- 
quently imposed upon his generosity, and per- 
suaded him to give up both his own interest and 
that of the public, from a very simple but honest 
conviction that their interest, and not his, was 
the interest of the public.” 


He believed that in those words of Adam 
Smith was to be found the true solu- 
tion of the success, so far, of the scheme 
of the Chancellor of the Exchequer. He 
would in a few sentences state his ob- 
jections to the Bill. He objected, in the 
first place, to the clause now under 
consideration, because it treated timber, 
a product of the soil, in a manner in 
which no other product of the soil was 
treated, and subjected it to an unfair, 
odious, and inquisitorial system of taxation. 
Another objection to the clause was, that 
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mean to tax hedge-rows when removed for 
agricultural purposes, he ought to exempt 
the timber forming a component part of 
the hedge from duty. With regard to iso- 
lated field trees, they grew either in arable 
or grass lands. Now, he presumed that no 
one would deny that the removal of timber 
from arable land was pro tanto an im- 
provement of the estate. Then, the Chan- 
cellor of the Exchequer, in estimating the 
net value of a tree removed from such 
land, ought also in fairness to estimate the 
detriment to the property caused by the 
tree having stood so long there, and it 
would be found that the latter would 
balance, or more than balance, the net 
value of the tree. He, therefore, con- 
ceived himself justified in asking the right 
hon. Géntleman to exempt timber growing 
on arable land from the tax. In grass 
land, again, no one would contest that 
the maintenance of an isolated tree was a 
benefit to the field in which it stood, for 
it formed a protection to the cattle against 
storms and rains in winter, and against 
scorching heats in summer; and when the 
Chancellor of the Exchequer estimated the 
net value of such a tree on removal, he 
ought also to estimate the diminution in 
value of the grass land by the removal of 
the tree. Without speaking of great 
forests, such as the New Forest, he asked 
the House to look at the case of ordi- 
nary woodlands scattered here and there 
throughout the country. Let the Ilouse 
consider the moderate value of those wood- 
lands, and the competition to which that 
property was subject with foreign timber, 
and then say whether it was fair and just 
now, for the first time, to impose a new 
excise duty on home-grown timber—for, 
disguise it as they might, such was the 
effect of the law. The argument used in 
favour of the reduction of the duty on the 
importation of foreign timber was, that it 
was just and right to diminish as much as 
possible the cost of that timber, which was 


even if it taxed timber in accordance with, | used by the artisans, the peasants, and 


instead of antagonism to, the system of 
taxation hitherto prevalent in this country, 
there were peculiar circumstances con- 
nected with the timber of England which 
might induce the Government, on public 
and national grounds, to make exemptions 
in favour of rather than against it. With 
Tespect to a not considerable class of tim- 
ber in this country—hedge-row timber and 
isolated field trees—it was unjust and un- 
fair to subject them to any taxation. As 
the Chancellor of the Exchequer did not 


| 
| 





the shipowners of this country in the con- 
struction of their implements, workshops, 
cottages, and vessels. Then, upon what 
poinciple could hon. Members tiow call on 
the House to impose an excise duty on 
timber the product of their own soil ? 
From the time of Charles II., when Eve- 
lyn published his treatise, with the direct 
sanction of the administrators of the King’s 
Navy, to the days when a great modern 
authority, Mr. M‘Culloch, denounced all 
timber duties, whether on foreign or home- 





407 


grown wood, he ventured to say no Chan- 
cellor of the Exchequer ever proposed to 
impose an excise duty on timber. Mr. 
M‘Culloch said— 


“If there be one article more than another 
with which it is of primary importance that a 
great commercial and manufacturing nation like 
England should be abundantly supplied on the 
lowest possible terms, that article is timber. Tim- 
ber is not to be looked upon in the same light as 
most other commodities. It is against all prin- 
ciple to impose duties on materials intended to be 
subsequently manufactured; but timber is the raw 
material of the most important of all manufactures 
—that of the instruments of production. Suppose 
it were proposed to lay a heavy tax on ships, 
waggons, looms, or workshops, when completed; 
would not such a monstrous proposal be univer- 
sally scouted? And yet this is what is being 
really done.” 
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Upon such considerations it was, that 
though a duty was nominally on all foreign 
timber, the exemptions made by the Legis- 
lature were extremely numerous, as the 
following heavy list would show. At the 


present moment the following timber and 
wood goods were admitted duty free: Birch 
and fir wood imported for making barrels 
for the use of fisheries; poles, being im- 
ported for shovel hilts; teak and Cuba tim- 
ber, admitted for shipbuilding; locusts, 
trenails, greenheart, and morawood; all 


furniture woods, except ash, beech, birch, 
elm, fir, oak, or wainscoat, and all dye 
woods. If it were right and just, then, 
that these articles should be imported duty 
free, upon high and national considera- 
tions, would the House of Commons set 
the example of taxing corresponding arti- 
cles the produce of the English soil? In 
justice, the Chancellor of the Exchequer 
must either discontinue these exemptions 
in favour of foreign timber, or he must 
permit similar English-grown articles to be 
exempt from the operation of the present 
Bill, and then the tax on the remaining 
timber would not be worth the collection. 
There was, to be sure, a third course, con- 
trary to all justice and equity, and that 
was, to continue the exemptions which 
foreign timber enjoyed, and at the same 
time to impose this succession tax in all its 
rigour, annoyance, and injustice on timber 
the produce of the English soil. If the 
Chancellor of the Exchequer did that, he 
would but confirm the suspicion which 
the landed interest had hitherto reason 
to form of the insincerity of right hon. 
and hon. Gentlemen opposite, as freetra- 
ders. The Chancellor of the Exchequer 
would then give ground for belief that¢ Vae 
victis! was the only rule of legislation as 
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applied to the landed interest of the coun. 
try, and would create the conviction that 
at the hands of the present Government 
that interest had no reason to expect either 
justice or fair consideration. For the rea. 
sons he had stated, he should most eor. 
dially support the Motion of his hon. and 
Jearned Friend (Mr. Malins). 

Mr. DRUMMOND said, he was sur. 
prised that the noble Lord did not perceive 
the fallacies of his own argument. The 
duty which was about to be imposed had 
nothing of the nature of an excise duty, 
but was only a duty on successions to pro- 
perty, including timber. Not only the 
timber, therefore, which the noble Lord 
mentioned, but all those herring barrels 
and shovel hilts, and all the other articles, 
would be included for payment in like man. 
ner. The argument, therefore, of the 
noble Lord was wholly futile. It was not 
his desire to have made a single remark on 
that occasion if it had not been for the 
course of observation pursued by the noble 
Lord with regard to the landed interest. 
He deprecated these appeals to separate 
interests. Selfishness was bad, but it pro- 
duced no public evil; but the separate in- 
terest of particular classes, if exclusively 
considered, went far to bring Government 
altogether to an end. With regard to this 
Bill he must say that he disliked it as 
much as any one else; but could they give 
him a reason why real property should be 
exempted from a duty to which personal 
property was liable? No doubt there would 
be great difficulty and expense in collecting 
it—expense and difficulty beyond anything 
that Parliament could see. They had rea- 
son to admire the great abilities of the 
Chancellor of the Exchequer and the Soli- 
citor General in dealing with the Bill 
against the objections of hon. Gentlemen 
opposite. They made many objections; 
and it was very easy for captious men to 
object. However, the lawyers were equally 
ignorant as the rest of them, for they rose 
and debated continually. Nevertheless, 
this was called a well-drawn Bill. He had 
no doubt it was so, for to him it was 
quite unintelligible. But, indeed, the 
Judges would not care a single rush for 
anything that was said in that House; 
and he believed that, until they had a 
judgment on every clause of the Bill, it 
would continue to be impossible to know 
what they were to do under the Bill. But 
the expense of these actions would create 
great irritation in the country. It was not 
with the great landed interest, but among 
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the small landed proprietors, who would 
not be able to find money enough to pay 
the succession duty, that the difficulty oc- 
casioned by this Bill would arise. But 
with the prospect of so admirable a har- 
yest in the Courts of Law, it was not 
likely that the noble Lord the Member for 
Middlesex (Lord R. Grosvenor) weuld have 
any great chance of bringing in his Bill 
during the present Session. 

Question put, ‘* That the words proposed 
to be left out stand part of the Bill.’’ 

The House divided :—Ayes 112; Noes 
77: Majority 35. 

Mr. CAYLEY said, he would now beg 
to move the introduction of a proviso of 
which he had given notice. He contended 
that timber land did not, generally speak- 
ing, pay a higher rent than arable or pas- 
ture land. 

Amendment proposed— 

“In page 9, line 12, after the word ‘accord- 
ingly,’ to insert the words ‘or at the option of the 
successor, such timber or woodland shall be esti- 
mated for the purposes of this Act at the same 
rate of value as the arable, pasture, or other land 
of similar quality immediately adjoining or near- 
est thereto.’ ” 


The CHANCELLOR or toe EXCHE- 
QUER said, he could not agree to the 
insertion of these words. There was a 
large department of timber which was not 
applicable to the proviso, such as hedge- 
row and park timber, and there would be 
great difficulty in the assessment of the 
duty. How would they act with regard to 
Scotland? The wood there was the boun- 
dary between the arable on the one side, 
and the moorland on the other. But the 
main ground of his objection was, that he 
did not think the hon. Gentleman had 
shown that any successor would endure 
hardship under the Act, as he had the 
option of having his timber assessed in 
— way was most favourable to him- 
self. 

_ Question, ‘‘ That those words be there 
inserted,’’ put, and negatived. 

Sir JOHN PAKINGTON said, he 
would now move, pursuant to notice, an 
Amendment in Clause 34, the object of 
which was to prevent the charge upon 
encumbrances created or incurred by the 
succession taking effect till ‘after the 
time appointed for the commencement of 
this Act.” He could not allow this Bill to 
pass without again expressing the strong 
objection he entertained to the excessive 
Injustice of its retrospective effect. He 
had already stated that in his opinion it 
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was an unjust measure altogether—not, 
as the hon. Member for Lambeth (Mr. W. 
Williams) and others had argued, because 
it placed a tax on landed property; for he 
had the strongest possible opinion that all 
the property of the country ought to be 
equally rated to the public burdens, but 
because rateable property was already so 
heavily taxed, as compared with other 
kinds of property, that it would be exceed- 
ingly unjust now to increase it. He still 
entertained that opinion; but he especially 
objected to the enactment of this particular 
clause, because, whatever might be the 
opinion of the House with respect to the 
general injustice of the measure, he really 
thought there could not be a difference of 
opinion with respect to the injustice of 
ex post facto legislation. The effect of it 
in this case would inevitably be to deprive 
mortgagees of the securities on the faith 
of which they had made their advances, 
and would fall heavily and unjustly on re- 
versioners who had burdened the property 
they were to possess on the faith of the 
law continuing as it was at the time they 
created the burdens. He feared that the 
opponents of the Bill were not numerous 
enough in that House to prevent its pass- 
ing into a law; but he was glad that they 
had, at least, been able to open the eyes 
of the public to the oppressive and unjust 
nature of the burdens which the present 
Government were attempting to impose 
upon them. He was sure that the public 
would feel exceedingly grateful to the kon. 
and learned Member for Wallingford (Mr. 
Malins), and the hon. Member for Ciren- 
cester (Mr. Mullings), for the part they 
had taken in exposing the details of a Bill 
which went to enact a tax which he sin- 
cerely believed would be one of the most 
detestable and detested imposts that was 
ever thrown on the kingdom. Unless in 
another place the proceedings of that 
House were reversed, it would remain for 
the country to say what view they took of 
the course which Parliament had pursued 
on this question. He believed now as 
firmly as ever he did that the burden would 
be found intolerable by the country—that 
it would be found so oppressive and inqui- 
sitorial in its operation that not many years 
would elapse before the country would pro- 
test against it, and declare in terms which 
neither Government nor Parliament could 
mistake, that, whatever funds were re- 
quired to meet the public expenditure, they 
must be raised in some other mode than 
that proposed in the present Bill. 
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Amendment proposed, in page 11, line 
36, after the word ‘‘successor,’’ to insert 
the words ‘‘after the time appointed for 
the commencement of this Act.”’ 

Mr. MALINS said, he wished again to 
call the attention of the right hon. Gentle- 
man the Chancellor of the Exchequer to 
the hardship and unfairness of the 34th 
clause, which would compel the son who 
had joined his father in encumbering the 
estate to pay the full tax upon succeeding 
to the property, although he would be only 
the nominal successor. He knew a case 
in which property to the value of 50,000. 
per annum was encumbered to the extent 
of 45,0007. or more, and the successor in 
that case was only in receipt of 4,000. or 
5,000. per annum, although he would 
have to pay upon the entire rental. He 
must complain that the right hon. Gentle- 
man had not answered that objection. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that his reason for abstaining 
from taking part in the discussion on the 
timber clause was, that in the course of 
four debates on this subject he had already 
spoken on it to the best of his capacity; 
and having trespassed so often and so long 
upon the time of the House, he felt that 
he should be doing injustice to its patience 
if he entered any further upon the ques- 
tion, The hon. and learned Gentleman 
opposite inquired if he (the Chancellor of 
the Exchequer) thought the clause on 
which the present Amendment was moved, 
a just clause? He had no hesitation in say- 
ing that he thought it was just; but they 
must judge of its operation, not by an ex- 
ceptional case, but by its general effect. 
The hon. and learned Gentleman had said 
that the principle of the clause was to 
make a man pay upon that to which he 
did not actually succeed; but that was not 
a correct description of it. The principle 
of the clause was to make a man pay upon 
that which it was in his own choice or op- 
tion to succeed. If a person, having ex- 
pectations of a succession, should spend 
any portion of that succession before com- 
ing into its actual enjoyment, he ought not 
to complain, if, upon coming into posses- 
sion, he was made to pay upon the whole. 
Extreme cases might, no doubt, be con- 
ceived, but it was impossible to frame a 
Bill which was to touch property at all 
without harshness in some instances. He 
asked the hon. and learned Gentleman, 
was it desirable, in the general interest of 
the country, or for the individuals them- 
selves, that those who had pledged the 
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greater portion of their properties should 
continue to be the nominal proprietors? 
This was the whole case which had been 
put. But it was a principle, not only of 
policy and prudence, but a principle abso- 
lutely required by justice, that successions 
which were made away with beforehand, 
by a course of anticipation, should not be 
placed in a position more favourable than 
those of parties who had waited for their 
successions till the time appointed by na- 
ture and Providence. 

Mr. MULLINGS said, he could only 
repeat that he entertained a strong objec- 
tion to the measure, because there were 
many persons who had advanced sums of 
money on mortgage without at all antici- 
pating any such enactment, and it would 
press upon them with undue severity. 

Mr. NEWDEGATE desired to show 
the House the erroneous manner in which 
the public mind was impressed with regard 
to this question by some of the public jour- 
nals. In one of the leading journals an 
article on this question appeared on Satur- 
day, which commenced with—* The pro- 
ject of substituting a tax on successions 
for one upon income has met with but little 
opposition, or even criticism, in Parliament, 
and is not unpopular out of doors.’”” That 
was the comment of the Zimes on what 
was doing in that House. The Times 
had taken care not to convey to the public 
in its columns the able objections urged 
against the measure by his side of the 
House, and was now taking advantage of 
that circumstance; and the public were 
consequently led to believe that the Bill 
was passing through the last stage with 
but little opposition, or even criticism, from 
that House. He had heard a good many 
Bills discussed in that House, but never 
with more ability than the present mea- 
sure. He felt that the thanks of the 
Members opposed to this Bill were emi- 
nently due to the right hon. Member for 
Droitwich, and he must add a tribute to 
the hon. Member for Cirencester, and the 
hon. Member for Wallingford. If this 
Bill was considered tolerable by the coun- 
try, it would be made so by the resist- 
ance and amendments of those hon. and 
learned Gentlemen. The hon. and learn- 
ed Member for Wallingford had com- 
mented on the fact that the right hon. 
Gentleman the Chancellor of the Exche- 
quer had never attempted to reply to the 
speech of the right hon. Gentleman the 
Member for Droitwich. The right hon. 
Chancellor of the Exchequer had now, a8 
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on @ previous occasion, observed a discreet 
silence: he was silent now, as before, after 
the right hon. Member for Droitwich had, 
in a most able statement, shown that of 
the whole taxation of the country, local and 
general, real property was taxed to the 
extent of 17,000,00U/. in excess of per- 
sonal property —that personal property was 
exempted from those taxes—and that if 
this excess of taxation on real property 
were set against exemption from the legacy 
duty, it would be found that real property 
contributed far more in proportion than 
personal property to the taxation of the 
country. The right hon. Gentleman the 
Chancellor of the Exchequer had never 
yentured an answer to the statement that 
there were 17,000,000/. of annual tax- 
ation to which real property was subject, 
and from which personal property was ex- 
empt. The reason was obvious. The 
right hon. Gentleman, when detailing his 
measure for the renewal of the income and 
property tax, candidly admitted there were 
about 14,000,000/. of taxation which ex- 
clusively pressed on real property; that 
under Schedule A real property paid 9d. 
and personal property but 7d. in the pound 
ofannual income. The right hon. Gentle- 


man was quite right in not attempting to 


answer himself, for he must have done so, 
had he attempted to answer the statement 
of the right hon. Gentleman the Member 
for Droitwich. They had had another 
species of injustice, which, indeed, was the 
characteristic tenor of the Bill. This was, 
that suecessors were to be taxed for pro- 
perty which they never would have; and 
mortgagees, who had never contemplated 
the interposition of this tax, would not 
only find their capital taxed, but the secu- 
rity on which it rested invalidated in many 
cases. But the right hon. Gentleman was 
going to do more by this Bill. He was 
going to show his predilection for medix- 
valism, by going back to the feudal tenure. 
The right hon. Gentleman proposed to in- 
validate the absolute title to all real pro- 
perty, which now by law exists, in favour 
of the possessor, by creating a debt to the 
Crown, and levying fines on the transmis- 
sion of real property. Feeling, as he did, 
the injustice, the inequality of taxation, 
which already pressed on real property, he 
could not help saying, if additional taxation 
were to be imposed, that this injustice was 
rendered more unbearable by the necessity 
for such inquisition into the title to pro- 
perty as would probably invalidate the 
title as between man and man, and by 
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the establishment of the principle that the 
Crown had the first right to all real pro- 
perty—by this re-establishment of the basis 
of the feudal system, abandoned years ago— 
abolished by statute, and condemned by 
public opinion. If it was right to impose ad- 
ditional taxes, why not resort to the income 
and property tax, and the machinery by 
which that tax was levied, which had been 
re-enacted this very Session? Why did 
not the right hon. Gentleman the Chan- 
cellor of the Exchequer use that machinery 
for his purpose? If he wanted additional 
revenue, he had only to add an additional 
3d. in the pound under Sehedule A until 
1860, and 6d. after that, if the existing in- 
come and property tax were not renewed, 
when the term for which it was this Ses- 
sion re-enacted had expired. He might 
then easily adjust the irregularity com- 
plained of in the case of leasehold pro- 
perty, by including it under this addi- 
tional taxation, but excluding it from le- 
gacy duty. But the right hon. Gentleman 
would not listen to what reason and justice 
pointed out; for the sake of reverting to a 
mediwval system condemned by statute, 
the last vestiges of which the Legislature 
were about to abolish by dealing with copy- 
hold tenures, he preferred to revive the 
feudal title of the Crown to all real proper- 
ty throughout the country. 

Mr. DISRAELI said, he wished the 
right hon. Gentleman the Chancellor of 
the Exchequer to reconsider the case, as 
it appeared to him that the hardship it 
would occasion would be very severe. The 
right hon. Gentleman partly acknowledged 
that it was doubtful the amount which 
would be gained by this clause. It would 
be very desirable for the right hon. Gen- 
tleman to give the House some idea of 
the amount he expected. It would be, in 
his opinion, much smaller than the House 
imagined. With regard to the case which 
had been mentioned by the hon. and learn- 
ed Member for Wallingford, he could not 
help faneying that he was acquainted with 
that case, and if he were, he did not con- 
sider that it was met by the observations 
of the right hon. Gentleman the Chancel- 
lor of the Exchequer. If the case were 
the one with which he was acquainted, an 
estate had been left to a person who had 
a life interest in it; it was not an entailed 
estate, nor could father and son by com- 
bination alienate any part of the property. 
In such a case the present would be about 
as severe an act of legislation as could be 
devised by man. All the cases under this, 
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clause would be exposed to great injustice; 
and if the right hon. Gentleman, on con- 
sideration, should not feel convinced that 
he was likely to obtain a certain sum from 
this clause, he trusted the right hon. Gen- 
tleman would make it more in consonance 
with the soundest and purest principles of 
legislation by causing the Act to be pro- 
spective, and not retrospective. 

The SOLICITOR GENERAL said, 
he entirely dissented from the idea of le- 
gislating with regard to a particular case; 
and he must say, when a particular case 
had been repeatedly urged, hon. Gentle- 
men ought to recollect that that case might 
have been avoided. The father and the 
son, instead of alienating their estates, had 
chosen to preserve them. They had done 
this voluntarily; whereas, in their circum- 
stances, prudence and discretion would have 
suggested a sale for the purpose of paying 
off the debts. To allow this as a reason 
for breaking down a general rule, would be 
most unjust. If it were allowed, a part 
succeeding to an inheritance worth 100,0000. 
might borrow 20,000/. or 30,000/., and 
either keep the money in his pocket, or 
lay it out upon some profitable investment. 
Suppose the life estate to cease, then the 
successor would be allowed to deduct from 
it, as to duty, the 20,0000. or 30,0007. he 
had in his pocket, or might apply in some 
more profitable manner. It was impossible 
to permit this to be done. Hon. Gentlemen 
opposite had spoken with much sympathy 
about the severity with which the tax would 
fall upon the small proprietors; but they 
were now endeavouring to exempt large 
proprietors from a burden which he thought 
was consistent with the principles of justice 
and equity. 

Mr. WALPOLE said, it had been as- 
serted that the case had been argued with 
reference to a particular class. This he 
denied. The case had been argued with 
reference to this particular clause on the 
general rules of justice and the common 
interest. Hon. Members on his side of the 
House complained of the general injustice 
of the measure if the clause were to pass 
as it at present stood. And if it could be 
shown the Government were wrong, and 
they refused to give way, the consequence 
would be that first of all public opinion 
would be entirely against them; and next, 
when the measure was submitted to another 
House, where it would be looked at more 
judicially, the clause could not pass in its 
present form. The hon. and learned Soli- 
citor General had said the arguments were 
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applied to the case of large landed proper. 
ties. He denied it. He agreed that 9 
particular case of a large landed proprie. 
tor was used by way of illustration, and to 
show the operation of the clause; but the 
case might equally well have been taken 
from a number of small landed proprietors 
who had already mortgaged their property, 
the value of which was affected by ex post 
facto legislation, and the surplus value of 
which was also affected by the same law, 
The hon. and learned Member for Walling. 
ford said that the principle of the Bill was, 
that everybody should pay for what he suc- 
ceeded to. But the right hon. Gentleman 
the Chancellor of the Exchequer said that 
was not the principle of the Bill. Then, if 
it were not, he said it ought to be. But 
the right hon. Gentleman said successors 
were to pay not on that which they suc. 
ceeded to, but on that which they might 
have succeeded to, if they had not antici- 
pated their interest. He would accept that 
definition, but he would not give up the de- 
finition of the hon. and learned Gentleman 
the Member for Wallingford, as the two 
definitions were not inconsistent. As a 
general Bill, the Bill ought to charge the 
duty on that which a person succeeded to, 
and nothing more. What was the right 
hon. Gentleman doing by this clause? He 
was taking from the creditor’s security a 
large portion of that security, and taxing 
the successor on that which he never might 
receive, on the assumption that he was 
going to receive it. If he knew what jus- 
tice and equity were, he should say it was 
the very opposite to this clause. 

Question put, ‘‘ That those words be 
there inserted.”” 

The House divided:—Ayes 93; Noes 
134: Majority 41. 

Mr. MALINS proposed an Amendment, 
to insert in Clause 49, after the word 
‘* documents,’’ the words ‘‘ except title 
deeds relating to land.’’ He did not put 
forward any objection to the right hon. 
Gentleman the Chancellor of the Exche- 
quer having all such power as he should 
think desirable and necessary to enable him 
to collect the new duty; but he did urge 
upon his attention that he should not arm 
himself with powers which were offensive 
to the owners of property, and repugnant 
to the feelings of Englishmen, more espe- 
cially so to the lower classes of the people. 
He submitted that the power of compelling 
the production of the sedeeds was unne- 
cessary, whilst it would be extremely in- 
quisitorial. As this was the last time he. 
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should have an opportunity of addressing the 
House upon the Bill, he could not sit down 
without expressing his regret that some 
clauses, which would do the Chancellor of 
the Exchequer no good, but would offend 
the feelings of the country, had been in- 
sisted upon. 

Amendment proposed, in page 16, line 
24, after the word ** documents,’’ to insert 
the words ‘* except title deeds relating to 
lands.”” 

The CHANCELLOR or tue EXCHE- 
QUER said, the hon. and learned Gentle- 
man gave him no option but to place asser- 
tion against assertion. The hon. and 
learned Gentleman stated that both his 
(the Chancellor of the Exchequer’s) hon. 
and learned Friend the Solicitor General 
and himself had not attempted to show the 
necessity of investigating titledeeds. He 
(the Chancellor of the Exchequer) would 
not only reiterate the assertion, that he 
had shown the necessity of having the 
power they sought, but in addition thereto, 
he would assert that the hon. and learned 
Gentleman had never attempted to answer 
the point put in regard to the variety of 
interests in, and the different rates charged 
on, property. The hon. and learned Gen- 
tleman had not only not endeavoured to 
address himself to the point, but he had 
always eschewed the subject, and had not 
shown any reasons to the House against 
the proposition. He would ask hon. Gen- 
tlemen how it was possible to get at the 
amount of the tax payable, without having 
some such power as that now proposed, in 
order that an investigation might take 
place? He (the Chancellor of the Exche- 
quer) wished only to add one word in ex- 
planation of something he had said on a 
former evening, and which he found had 
been misunderstood by some persons. He 
had been understood to say that the Com- 
missioners of Inland Revenue would have 


no concern with the collection of the legacy ' 


duty. It was not his intention to eonvey 
such an impression; but what he intended 
to say was, that the ordinary duty of in- 
Vestigating the deeds, for the purpose of 
fixing the amount of duty, would rest with 
the Comptroller of the legacy duty. 

Question put, ‘*That those words be 
there inserted.”’ 

The House divided :—Ayes 110; Noes 
146: Majority 36. 

Mr. CRAUFURD then moved an 
Amendment, giving a power of appeal in 
cases where the difference between the as- 
sessment of the successor and of the Go- 
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vernment officer might amoent to 501., in- 
stead of, as originally provided in the Bill, 
in cases where the duty to be paid amount- 
ed to that sum. ; 

The CHANCELLOR or tne EXCHE- 
QUER said, there was no objection to the 
Amendment, which was accordingly agreed 
to. 

Motion made, and Question put, ‘* That 
the Bill do pass.” 

The House divided :—-Ayes 176; Noes 
104: Majority 72. 

Bill passed. 


GOVERNMENT OF INDIA BILL. 

Order for Committee read, 

House in Committee. 

Clauses 15 to 19 inclusive agreed to. 

Clause 20 (Appointments of Members of 
Council shall be subjeet to the approbation 
of Her Majesty). 

Mr. HUME said, he wished to know 
what reason there was for this clause ? 
If there was one part of the administration 
of the Company which deserved and had 
reeeived more eredit than another, it was 
the manner in which they appointed the 
members of the Council, and in which they 
had provided in expectaney for the filling 
up of vacancies which might occur from 
death or other eauses. He eertainly eon- 
sidered that to take away this power from 
the Company would be to deprive them of 
much of the prestige and influence which 
they had hitherto enjoyed among the Na- 
tives, and which was neeessary for the 
good government of the country. He 
thought the clause ought to be rejeeted. 

Sir CHARLES WOOD said, this re- 
striction was considered necessary for the 
proper working of the Indian Government, 
and he could not consent te give it up. 

Clause agreed to; as was also Clause 


Clause 22 (Legislative Councillors added 
to the Council of India, for making Laws 
and Regulations). 

Sir HERBERT MADDOCK said, he 
wished to move the omission from the 
clause of the words ‘‘two persons having 
been ten years in the civil service of the 
Company,’’ and the substitution of the 
words ‘* three persons, being European or 
Native Indian subjects of Her Majesty, 
not in the service of Her Majesty or the 
said Company.”” He contended that it 
would not be necessary to have all the 
year round so large a body of men employ- 
ed in the duties assigned to them by the 
clause as it stood, and paid at so great a 
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rate as was there proposed. But if they 
were to form a Legislative Council on so 
extensive a basis as was proposed by the 
clause, it would. be far more desirable, in- 
stead of nominating every Member of that 
Council, except the lawyers, who were gen- 
tleman of the civil service, either to adopt 
the Amendment of which the hon. Member 
for Montrose (Mr. lume) had given notice, 
or, what he (Sir H. Maddock) should 
greatly prefer, to leave it optional with the 
Government to appoint to that Council Eu- 
ropean gentlemen residing in India, or na- 
tive Indian subjects of Her Majesty, but 
who should not be in the service of the 
Crown or of the Company. Besides, he 
submitted, it was desirable to have other 
persons in the Couneil, representing inter- 
ests other than those of the governing 
body. It would be much more becoming 
of Parliament to form such a court as 
would give satisfaction to the people of 


India, than to contide the making of laws | 
and regulations to those who were interest- | 


Mr. HUME said, that before the Amend- | 
ment of the hon. Member for Rochester | 
was put, he had an Amendment, of which | 
he had given notice, that he wished to pro- | 


pose—namely, that of the councillors to be 


appointed, one of them be a Hindoo, and | 


the other a Mahomedan. Some persons 


thought that the natives had not conducted | 


themselves so well in other situations that 
they should be appointed to the Legislative 
Council. Le ditlered very mueh from 
those persons, because when he was in 
India he was as well and faithfully served 
by natives as ever he was in England. He 
believed that if a Hindoo and Mahomedan 
were appointed, it would tend to give con- 
fidenee to the natives of the country, and 
would prevent those mistakes with respect 
to their eustoms and usages whieh often 
led to so much mischief. 

Amendment proposed— 

“In page 10, line 12, after the words‘ Governor 
General,’ to insert the words ‘two natives of In- 
dia, one being a Hindoo and the other a Maho- 
= to be members of the Legislative Coun- 
cil. 


Sir. HERBERT MADDOCK said, he 
should be glad if either the Amendment 
of the hon. Member for Montrose, or his 
own, were adopted, as the President of the 


Sir H. Maddock 
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Board of Control should consider best, 
Bat with reference to what fell from the 
hon. Member (Mr. Hume) with regard to 
the evidence before the Indian Committee, 
he wished to say to say that though there 
was a difference of opinion as to admitting 
natives into the councils generally, yet he 
was notaware that any of the evidence given 
went further than this—that they would 
be useless. Ile believed that two or three 
native gentlemen associated with seven or 
eight English gentlemen would have much 
weight in a council. The main reason for 
which he asked a consideration of this 
matter was, that if it was desired to inspire 
the people of India with a belief that we 
were interested in their welfare, and were 





anxious that they should have an opportu- 
nity of declaring their feelings and advoea- 
‘ting their interests, it would be only an 
‘act of wisdom and justice to place two 
native gentlemen in the Legislative Coun- 
ceil, He would not place them in the Ex- 
ecutive Council, for he believed that the 


ed only in the governing body. There Executive and the officers of the army 


were many persons in Caleutta unconnect- 
ed either with the Crown or with the Com- 
pany whose respectability and abilities 
fully entitled them to be placed in such a 
position. 


should be English, and that the civil ser- 

| viee should also be English, and a close 
service, and that no natives should be ad- 
| mitted into it. 

Sir ROBERT H. INGLIS said, he 
presumed that the objections taken to the 
elause had two objects in view—first, to 
satisfy the natives of India, and next to 
improve the Legislative Council. He 
doubted whether the proposed remedy 
would accomplish the one object or the 
/Other. In the first place, he doubted 
whether it would satisfy the natives; for 
'where there were so many nations and 
sects, the probability was that from whieh- 
| ever you took, you would displease all the 
‘others. The question then was, whether 
they were to govern India on English or 
Indian principles. He was convinced, also, 
that there was as much, if not more, know- 
ledge of Mahomedan laws and customs 
to be found among the civil servants of 
the Company as among the natives; and 
it was not likely, therefore, that the 
| efficiency of the Legislative Council would 
| be inereased by the appointment of two 
natives. It was not to save money that he 
objeeted to the Amendments, but because 
he believed that neither the Couneil would 
_be improved, nor the people of India satis- 
fied by the ehange. 

Sir CHARLES WOOD opposed the 
Amendment. He thought it was strange 
that the hon. Gentleman who complained 
of the exeess of Members in the Legisla- 
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tive Council should seek to remedy it by 
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tant questions connected with Indian Go- 
appointing two additional members. It | vernment—namely, the admission of na- 
was advisable to employ natives in admin- | tives to, or their exclusion from, the highest 
istrative affairs; but the whole tenor of | legislative offices. He would go as far as 
the evidence on this point was against put- | the hon. Member for Montrose or any Mem- 
ting them into the Legislative Council. | ber of that House in desiring to see native 
It would, moreover, be impossible to do/| talent and intellect admitted into the high- 
so without creating the greatest jealousy | est offices in India, and did not think they 
among the numerous sects which would ne- | possessed the defects intellectually or mo- 
eessarily remain unrepresented. He did | rally that some persons seemed to consider. 
not believe it would be possible to find two | He was inclined to go on that head a little 
natives who should represent the whole further than perhaps he was altogether 
native population. For the purpose of le- | warranted in going by the evidence re- 


gislation it was exceedingly desirable to 
have a Council to assist the Governor Gen- | 
eral. Lord Ellenborough was of opinion | 
that the Council should not exceed twelve 
in number, and that among them should 
be gentlemen from the other Presidencies. 
He (Sir Charles Wood), thought it of great 
importance that there should be gentle- | 
men from other Presidencies; but he did 
not think it desirable to increase the Ex- 
ecutive Council. With regard to the Le- 
gislative Council no such objection to their 
number being increased existed. With re- 
gard to residence, he was of opinion that | 
there ought always to be a quorum of the 
Legislative Council capable of being called 
together at any time at Calcutta. With | 
! 


regard to the law commission, he thought 
that great advantage had been derived 
from their labours in improving legislation 
in India; but the fault of the Act of 1833 
was in the machinery by which the law 


commision worked. The commission con- 
sidered the various laws and customs of 
India, and collected materials for framing 
a code of laws, but they had no power to 
carry any of their labours into effect. The 
question had been raised, whether it would | 
not be advisable to reconstruct the com- 
mission ? His own opinion was, that it would 
be better to proceed as the Government 
had proposed to do. They would have, in | 
the Legislative Council, a certain number 
of gentlemen from the other presidencies, 
and also the Chief Justice of the highest 
Court in Calcutta, and also one of the 
other Judges of the Supreme Court. This 
would insure not only a knowledge of In- | 
dia, but a knowledge of the law; and the 
result of the labours of these two elements | 
combined would be not merely a recom- | 
mendation, but a legislative act. On. 
these grounds, he did not think it ad- 


sion of natives to the civil service. 


ceived before the Committee, because, 
though he admitted the ability and fair- 
ness of those who gave that evidence, he 
felt it was impossible that men should not 
have some bias from their occupation; and 


the great majority of the witnesses that 
| had been examined were themselves mem- 


bers of an exclusive civil service. Anxious, 
however, as he was, to admit natives of 
talent to the highest offices in India, and, 


_if practicable, to admit them even into the 
Legislative Council, he saw great difficulty 


in taking that eourse in the manner which 
was proposed by the Amendment of the 
hon. Member for Montrose. Because, if 
natives were to be constituted members of 
the Legislative Council without having any 
effectual provisions made for their admis- 
sion into the civil service, there would be 


_an obstacle thus raised to the fair working 
/of the measure. 
| gislative Council conferred upon the natives 
| would not be earned by competition, or 


Those seats in the Le- 


given according to merit, but would become 
rather matters of reward and favour and 
patronage in the hands of the Government. 
That was not the manner in which he 
should wish to proceed; he did not think 


‘that in this measure they had made effee- 


tual and sufficient provision for the admis- 
That 
was a point on which the Bill was suscep- 
tible of amendment; and he believed it 
would be in the power of the House to in- 
troduce clauses by which practically the 
natives of India would be placed on the 


same footing as natives of England with 


regard to eligibility for the civil service. 
At present he had no alternative, though 
he sympathised with the hon. Member for 
Montrose in the object he had in view, but 
to support the clause as it stood. 

Viscount JOCELYN said, he entirely 


Visable either to reduce or to add to the agreed in the principle of the Amendment 
numbers proposed by the Bill. | proposed by the hon. Member for Montrose. 

Lord STANLEY said, he thought the {Ie thought it most important to open to 
Amendment raised one of the most impor- ,the natives of India the door to the very 
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highest offices in the Government of that 
country; but at the same time it appeared 
to him that the mode by which his hon. 
Friend proposed to do this was liable to 
objection. His hon. Friend proposed to 
make it imperative on the Governor Gene- 
ral to appoint two natives to the Legisla- 
tive Council. He(Lord Jocelyn) could not | 
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acted upon that system. With these views, 
therefore, he eould not support the Amend. 
ment of his hon. Friend, although he cor- 
dially concurred with him in principle, and 
he trusted the time was not far distant 
when the natives of that great empire 
would be associated with us in earrying on 
its government, and thereby enabling us 


coneur with him in that opinion. It ap-} permanently to maintain our rule in that 
peared to him that the better course would | country. 

be to give to the Governor General the Mr. BLACKETT said, he agreed with 
power of appointing natives of India to} the noble Lord the Member for Lynn Re- 
the Legislative Council, leaving it to him/ gis (Lord Stanley), that, in proposing to 
to exercise his discretion as to making | appoint natives to the Legislative Council 
those appointments or not. They had seen | before they had been admitted into the 
native gentlemen from India, to whom, he! civil service of India, was beginning at 
believed, in ability and eharaeter, few would | the wreng end; still he should support 
be found equal in this country. He might) the Amendment, for this reason, that after 
refer for example to Ram Mohun Roy and | admitting natives of India to be appointed 
Dwarkanauth Tajore, two gentlemen of | to the Legislative Council, in consistency, 
the very greatest ability, and whose know- | and as a natural eonsummation, the right 
ledge of the character of the people, of | hon. Baronet the President of the Board of 
the laws and of the religion of their own | Control must admit them to the eivil ser: 
country, would have made them a most| viee. It was impossible to find an English. 
valuable acquisition to the Legislative As- | man who had more decidedly pronounced in 
sembly of India. He believed it was owing | favour of English supremaey in all things 
to the exertions of Ram Mohun Roy that | than Lord Ellenborough, and yet both 
Lord William Bentinck was enabled to} Lord Ellenborough and Mr. Elphinstone 


earry into effect his great measure for the | had strongly recommended, not that the 


abolition ef suttee, which had been so long 
a disgrace to our rule in India. He thought, 
therefore, it would have been an advantage 
if the right hon. Gentleman (Sir ©. Wood) | 
had expressly stated in the Bill that the 
Governor General should have the power 
to appoint natives to the Legislative Coun- 
cil, although he did not think it ought to 
be imperative on him to make such appoint- 
ments. The right hon. Gentleman was 
perfectly justified in stating that no evi- 
dence had been given to justify the Go- 
vernment in proposing to Parliament that 
such a power should be given, and that it 
should be rendered imperative on the ‘Go- 
vernor General to make the appointments. 
In fact, the evidence went exactly in a; 
contrary direetion. When Sir George} 
Clerk, whose knowledge of the natives of | 
India was, perhaps, greater than that of 
any other man, and who was in favour of | 
giving employment to the native popula- 
tion, was asked what was the grade in the | 
service which he would propose should be 
assigned to the native population, he said 
that, perhaps, in the eourse of ten years 
they might look forward to being appointed | 
to the office of collector. Yet no man was 
more earnest than Sir George Clerk for 
the improvement of the native population; 
and whenever he had the power he himself 


Viscount Jocelyn 








natives should have seats in the Legisla- 
tive Council, but that they should be mem- 
bers of a consultative council, which might 
be in attendanee on the Governor General, 
to whom he might refer to ascertain the 
wishes and feelings of the natives on seve- 
ral points. It was impossible to look at 
the evidence before the Committee without 
being eonvinced that mueh difficulty had 
arisen in carrying into effect laws devised 
with the best intention, simpiy owing te 
the absence of means of obtaining a proper 
knowledge on the part of the Governor Ge- 
neral in Council as to what the feelings of 
the natives really were. 

Sir HENRY WILLOUGHBY said, he 
did not think that it would be possible to 
maintain British power in India through 
native agency. Were hon. Gentlemen, he 
would ask, prepared to hand over the 
higher offices of the Indian army to na- 
tives? He thought the ouly answer could 
be in the negative, and he would apply the 
same principle to the offices in the Legisla- 
tive Council and in the Executive Depart- 
ment, and reserve them for our own coun- 
trymen. Any one acquainted with the state 
of India—an empire comprising many na- 
tions, among whom the greatest hatred and 
jealousy existed—must be aware that the 
elevation of a Hindoo or a Mussulman to 
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the Legislative Council would be likely to 
cause much excitement and ill feeling. 

Mz. MANGLES said, he objected to the 
Amendment, on the ground that there was 
no feeling of nationality in India. Indeed, 
they might as well give a seat in that 
House to a Spaniard or a German, and 
call him a representative of England, as 
place a native of Bengal in the Legislative 
Council of India, and suppose that he 
would represent the feelings or the inter- 
ests of the inhabitants of the Lower Pro- 
vinces. There was no approach to a com- 
munity of interest or of feeling among the 
natives of India. With regard to the eom- 
plaint that the natives were not represented 
in the Legislative Council, he would say, 
without hesitation, that there were hun- 
dreds of European servants of the Com- 
pany who knew far more of India and of 
its inhabitants than any of the natives 
themselves. The noble Lord (Viscount 
Jocelyn) was mistaken in supposing that 
Ram Mobun Roy had anything to do with 
the abolition of suttee. [fe had no doubt 
that due weight was given by the Legisla- 
tive Council to the opinion of the natives; 
but would it be supposed, if natives had 
been in the Council when Lord William 
Bentinck proposed the abolition of suttee, 
or when Lord Wellesley sanctioned the 
law which prevented Hindoos from fling- 
ing their ehildren to the sharks, that they 
would not have opposed those measures ? 
Hle was ready to go even further than the 
President of the Board of Control in advo- 
cating the employment of the natives; and 
he regretted that persons engaged in the 
judicial service, and especially in the Courts 
of Principal Suddur Ameen, and Sudder 
Ameen, did not receive more adequate 
remuneration. He desired to see prizes 
given to the natives in such departments; 
but he did not think they were fit, or that 
they would for many years to come be fit, 
to be intrusted with legislative functions. 
He eonsidered that it would be an act of 
unkindness to thrust them forward to posi- 
tions for which they were unfit, and he 
hoped, therefore, that the Committee would 
hot assent to the Amendment. 

Viscount JOCELYN said, he begged 
to explain that Ram Mohan Roy gave an 
opinion which led to the abolition of the 
suttee law. 

-Mr. DANBY SEYMOUR said, he 
should support the Amendment of the 
hon. Member for Montrose, because he 
thought it ought to be made imperative on 
the Governor General to appoint natives 
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to seats in the Legislative Council. In 
the last Charter one of the clauses gave 
leave to the Governor to employ natives, 
but that clause had remained a dead letter 
in consequence of the Company employing 
their own relations and friends. That 
charge had been publicly made in that 
House by a gentleman who had been a 
Legislative Councillor fox, many years, and 
also had been President of the Council of 
Edueation, and the charge had never been 
answered; and the same hon. Member 
said that their interest had been antago- 
nistic to their duty, and that they had 
taken every means to prevent the people 
from becoming qualified for those high ap- 
pointments, Now, when such imputations 
remained unanswered, he had been aston- 
ished to hear Members of the Govern- 
ment eulogise so highly the conduct of 
the Company. The right hon. Baronet 
the First Lord of the Admiralty had give n 
utterance to a sentiment which he truste d 
never to hear again in that House ; for he 
avowed that India was kept as a means of 
plundering and subduing other kingdoms ; 
and he declared that it would afford plenty 
of places for the middle classes. Such 
sentiments were very different from those 
contained in the eelebrated Resolutions 
which had been twice affirmed, that it was 
contrary to the interest of Great Britain 
to eonquer foreign kingdoms, or te bring 
home the spoils gained by robbery and 
war. With respect to the employment 
for the middle classes, the right hon. 
Baronet very much underrated them if h e 
thought they would ever desert their 
eountry for any baits he might hold out t o 
them. With regard to the hon. Member 
for Guildford (Mr. Mangles), any one read- 
ing the evidence must clearly see how he 
was disposed to deal with the natives ; for, 
whenever any sentiment was uttered fa- 
vourable to them, a dozen questions fol- 
lowed for the purpose of impugning the 
testimony of the witness, or some sneering 
remark was made to efface the good im- 
pression made on the Committee. That 
was a specimen of the affection with which 
the people of India were treated; and he 
did not believe there was any country 
where a so-called paternal government 
treated the people with such a want of 
proper feeling as was shown by the Com- 
pany. If our power in India was to be 
kept by such atrocious measures as these, 
to use the words of Sir Thomas Munro, 
‘*the sooner we are driven into the sea, 
the better would it be for the cause of 
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humanity.’’ Our danger consisted in fol-| had thus been attended with the most 


lowing up such a policy as we had hitherto 
pursued, and not in departing from it, and 
whatever evils might happen in India, they 
would be attributable to the right hon. 
Baronet the President of the Board of 
Control, and the noble Lord the leader 
of that House. They were taking upon 
themselves an awful responsibility, and the 
House ought to pause before it sanctioned 
principles at variance with the highest 
Indian authorities, and coming from men 
who had proved themselves not to be in- 
fallible. It had been said that the evi- 
dence went to show that the natives were 
unfit to become members of the Legis- 
lative Council, and the evidence of Sir 
George Clerk had been referred to; but 
that evidence did not go to show that the 
promotions ought to stop at the office of 
collector, but to go higher. Mr. Halliday 
said, he knew native gentlemen as well 
qualified to fill high offices as any man of 
his own acquaintance, and that the people 
of India were generally against the go- 
vernment of the Company, and wished to 
see the power transferred to the Crown. 
The right hon. Gentleman the President 
of the Board of Control had also stated, 
that the evidence of Mr. Halliday was in 
favour of a double government ; but he did 
not think that any one could possibly 
have been more astonished than Mr. 
Halliday himself, when he read that state- 
ment. He had never seen a sentence so 
twisted, and its meaning so perverted, as 
that quoted from Mr. Halliday’s evidence 
as regarded the double government ; and 
he must say that he thought, when Minis- 
ters descended to such a quibble, that they 
had a bad cause indeed to advocate. Mr. 
Mill said, in one of his works, that ‘‘a 
conquering nation, which does not amal- 
gamate with the conquered, always ends 
in being vanquished.’’ The former part 
of this passage described the state of 
things now existing in India, and as he 
could not think that that could fast, 
he wished to see the change begun in 
time. Twenty-five years ago the natives 
had two distinguished friends in India— 
Sir Thomas Munro and Lord William 
Bentinck, the first of whom obtained for 
the natives employment in judicial offices, 
while the latter began the settlement of 
the North-west Provinces, in which the 
institutions of the natives first received 
some attention, and those provinces from 
being the worst had beeome the best go- 
verned in India. Both these experiments 


Mr. D. Seymour 





| signal success, and he contended that we 


should therefore proceed in the same 
course. Instead of doing so, however, the 
very opposite policy had been for the first 
time enunciated in that House by the Go. 
vernment in the course of this debate, 
He was glad to see that the number of 
the members of the Legislature was to be 
increased ; but he thought that if the Go- 
vernment in India had been touched, it 
should have been more perfected than this 
Bill aimed at doing. At present the Go- 
vernor General was never with his Council; 
the seat of government was the most 
unhealthy place in India; and the fune- 
tions of the Legislative Council were 
delegated to five foreigners, not connected 
with the country by any ties, or going to 
live in it, but, on the contrary, anxious for 
the ship that should take them away from 
it for ever. It was impossible that any 
Council could be more unsatisfactorily con- 
stituted ; nor could any scheme for the 
government of India be satisfactory which 
did not provide for the removal of the 
capital to a more healthy place, for the 
presence of the Governor General with 
the Couneil, and for the admission of na- 
tives to the seats in that Council. 

Mr. HUME, in reply, said, he must 
still maintain that the evidence of Mr. 
Halliday showed the fitness of the natives 
for places in the Legislative Council, and 
that the appointment of two of their num- 
ber to that body would have a most valu- 
able moral effect, as a proof of our sym- 
pathy with them, of our desire to study 
their wishes and interests, and to amelio- 
rate and elevate their position. 

Question put, ** That these words be 
there inserted.” 

The Committee divided:—Ayes 39; 
Noes 168: Majority 129. 

Clause agreed to. 

House resumed; Committee report pro- 
gress. 


THAMES EMBANKMENT BILL. 

Order for Committee read. 

Sim WILLIAM MOLESWORTH said, 
he promised the hon. Member for Honiton 
(Mr. Locke), that on moving that the 
House go into Committee on this Bill, he 
would make a statement with regard to it. 
In 1845, the Royal Commissioners for 
Metropolitan Improvements, in their se- 
cond and fifth Reports, recommended that 
a new park should be formed in Battersea 
Fields, and that, in connexion with it, @ 





429 Assistant Judge 
bridge should be built across ihe Thames 
at Chelsea, and that a new street commu- 
nicating with Lower Sloane-street should 
be made on the embankment from Vaux- 
hall-bridge to Battersea-bridge, and along 
that embankment a road was to be made 
about two miles long. In consequence of 
this Report, in 1846 two Acts were 
passed—one to make a park in Battersea 
Fields, and the other to empower the Com- 
missioners of Works to make a bridge at 
Chelsea, and tomake an embankment from 
Vauxhall to Battersea. For the making 
of the bridge and the new street, the 
Commissioners were empowered to borrow 
120,0001. from the Exehequer Loan Com- 
missioners, which was to be repaid partly 
by means of a general rate, and partly by 
contributions from persons whose property 
would thus be improved. Those contribu- 
tions were not to be commenced till agree- 
ments, approved of by the Treasury, had 
been entered into by the parties whose 
property was to be improved. The time 
for making those agreements would expire 
on the Ist of August next, and one object 
of the Bill was to extend the time till July 
next year. The bridge at Chelsea was in 
process of eonstruction, but the embank- 
ment had not been commeneed, except a 


portion of it which had been commenced 
by Mr. Cubitt, in consequence of a quasi 


agreement with the Commissioners of 
Works. 
70,0007., and for the embankment and 
new street, 146,000/., making 216,0001. 
altogether. It was expected that 62,000/. 
would be received partly from persons 
whose property would be improved, and 
partly from the resale of property along 
the embankment and the new street. 
The net expenditure, therefore, would be 
154,0007., in return for which it was ex- 
pected there would be a net income from 
tolls on the bridge, and from the piers, 
amounting to about 6,600/. a year, making 
areturn of about four per cent on the out- 
lay. The park of Battersea would be 
comparatively of little use to the inhabi- 
tants on the north bank of the Thames, 
unless there was a bridge at Chelsea; and 
the bridge would be of little use to it un- 
less approaches were made to it from the 
east and west, from Vauxhall-bridge and 
Battersea. The embankment and road- 
way would be of the greatest benefit to 
the public; and he considered that they 
ought to be sanctioned by Parliament. 

Mr. LOCKE said, that the observations 
he made the other night were not intended 


The estimate for the bridge was | 
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to throw any obstacle in the way of the 
proposed improvements. What he ob- 
jected to was, the bringing forward of 
measures of this kind, without at the 
same time producing an estimate of the 
expense, They were now told for the 
first time that the new works would cost 
216,000/. It was not his intention to 
object to that expenditure, but he desired 
to know whether the funds were now 
fortheoming, or whether the operation of 
the Bill was to be delayed for another four 
years? He had received communications 
from various parties, eomplaining that 
their property had been hung up since 
1846, and he really thought that some- 
thing decisive should now be done in the 
matter. 

Sm De LACY EVANS said, he 
agreed'with the sentiments expressed with 
regard to this Bill by the hon. Member for 
Honiton (Mr. Locke). He ohjected to the 
plan for creating a new turnpike under this 
Bill. 

Sm HENRY WILLOUGIBY said, he 
thought it was utterly impossible to know 
what changes were contemplated by this 
Bill, until a map or plan of the proposed 
works was submitted to the House. 

Sir JOHN SHELLEY said, he believed 
there was but one feeling amongst the in- 
habitants of the metropolis with regard to 
improvements, and if the representative 
system were introduced into the metropo- 
litan districts, he was satisfied that the 
public would be ready cheerfully to agree 
to an improvement rate. He thought it 
was extremely impolitic in the present day 
to create a bridge toll by this Bill. 

Mr. HENLEY said, he hoped the Go- 
vernment would listen to the objections 
that had been urged against establishing a 
toll bridge in this instance, and would 
therefore, desist from pressing that part of 
the measure. It was contrary to the di- 
rection of public feeling in the present 
day to be creating new tolls upon bridges, 
when they were doing away with the tolls 
upon turnpike trusts. 

Bill considered in Committee. 

House resumed. 

Committee reported. 


ASSISTANT JUDGE (MIDDLES?'X 
SESSIONS) BILL. 
Order for Third Reading read. 
Motion made, and Question proposed, 
‘¢That the Bill be now read a Third Time.”’ 
Mr. ALCOCK said, he should move as 
an Amendment that the Bill be read a 
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third time that day three months, as the | instance of the poor woman who had three 
people of Surrey thought the Judge was| years’ transportation clapped on to her 
already paid most handsomely, considering | sentence for simply using an offensive ex. 
the honourable position which the office | pression, and then to say whether they 
gave him. could with common decency pass this Bill? 

Amendment proposed, to leave out the | There was, however, another case to which 
word * now,”’ and at the end of the Ques- | he must call attention in the hope that the 
tion to add the words ‘ upon this day three | noble Lord at the head of the Home De. 
months.”’ partment would be enabled to give some 

Siz De LACY EVANS said, he was| satisfactory account of it to the House, 
never more surprised in his life than when | It might be entirely unfounded, for aught 
he heard of the introduction of this Bill; | that he knew to the contrary, but at the 
for it would be in the recollection of the} same time it was to be found jn the pub. 
House that it was only a short time ago | lished reports of the trials of this gentle. 
that he brought the conduct of this Judge | man’s Court, and he should treat it as a 
under the notice of Parliament with re- | fact unless it was contradicted by the noble 
ference to the case of Mary Hill, and then} Lord. It occurred on the 22nd of June, 
not all the adroitness, and all the talent, | 1852, and was the case of a man named 
and all the pleasantry of the noble Lord at | James, who was charged with having stolen 
the head of the Home Department could | a purse containing 11. 1s. 6d. For this, on 
get rid of the bad impression which the | being found guilty, he was sentenced to 
conduet of the learned gentleman created | ten years’ transportation— 
in the minds of hon. Members. And yet} Viscount PALMERSTON said, he was 
within three months after that occurrence | sorry to interrupt the hon. and gallant 
the House was asked to inerease the learn- | Member; but he found that an understand- 
ed gentleman’s salary, thus as it were | ing had been come to with an hon. Baronet 
passing a vote of confidence in the Judge, | opposite, that this Bill should not be dis- 
and stultifying its own previous decision. | cussed until Thursday. 1t would perhaps 
The eccentricities and peculiarities which | be convenient, therefore, if the debate was 
characterised the administration of justice adjourned till then. 
in the learned Judge’s Court were too well | Sm De LACY EVANS said, he could 
known to need recapitulation; but, never-' not consent to this delay without conclud- 
theless, there were one or two instances of ing the only other statement of importance 
scenes in the Court which he must be per- | that he had to make with reference to this 
mitted briefly to refer to. He held in his! Bill. Well, then, this man was said to 
hand a report of the proceedings in the have been sentenced to ten years’ trans- 
Middlesex Court, wherein it was stated portation. Certainly a very severe punish- 
that a person was brought before this gen- | ment, considering the insignificant nature 
tleman to be re-examined, and he told | of the offence; and upon hearing the sen- 
the accused that he was convinced he was | tence, the man, who was of a rather violent 
a thief, although there was no evidence | temper, somewhat after the manner of 
adduced against him, nor had any trial Mary Till, let fly a penny ink-bottle at the 
taken place. Immediately another pri-} Judge, who thereupon, without any trial 
soner was brought before him, a woman | whatever, or without going through any 
who was not blessed with handsome fea-| legal proceedings, sentenced him to five 
tures, and the learned Judge becoming | years’ additional transportation. He would 
jocular upon the villanous character of her! say no more at present upon this to him 
countenance, a juryman was induced to! painful topic; but before this Bill passed, he 
ask whether the woman was to be tried | begged the noble Lord to inform the House 
according to her physiognomy or according | whether what he had stated was a fact or not. 
to the evidence. Scenes of this unseemly| Question put, ‘* That the word ‘now’ 
nature were constantly taking place in the stand part of the Question.” 
Court over which this gentleman presided,| The House divided :—Ayes 42; Noes 
and they did not always partake of the 53: Majority 11. 
ludicrous—since in two cases where an| Words added. 
acquittal had taken place, the Judge went! Main Question, as amended, put, and 
the length of pronouncing the parties to be , agreed to. 
guilty in spite of the verdict of the jury | Third Reading put off for three months, 
of the contrary. Now, he would ask the; The House adjourned at a quarter be- 
House to add these cases to the medium fore Two o’clock. 

\ 
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HOUSE OF LORDS, 
Tuesday, July 19, 1853. 


Mixures.] Pustic Bitts.—1* Customs Duties ; 
Courts of Common Law (Ireland); Landlord 
and Tenant (Ireland) ; Succession Duty. 

9* General board of Health (No. 3); Coinage 
Offences (Colonies). 

Reported. — Bankruptcy (Scotland) ; Battersea 
Park ; Westminster Bridge. 

$* Metropolitan Building Act Further Amend- 
ment. 


BANKRUPTCY (SCOTLAND) BILL. 


Order of the Day for the House to be 
ut into a Committee read. 

The LORD CHANCELLOR moved 
that the House do now resolve itself into 
a Committee on the Bill. The noble and 
learned Lord stated that the principle of 
the Bill was contained entirely in its details, 
the object of which was to effect a num- 
ber of small, but important, amendments 
in the law of bankruptcy as it at present 
existed in Scotland. The Bill did not pro- 
pose to do much ; what it did, however, 
was in the right direction, and as such 
the measure deserved the sanction of their 
Lordships. 

Lord BROUGHAM considered that in 
dealing with so important a subject as that 
of the bankruptcy law in Scotland, in which 
many defects were admitted to exist, the 
proposed Bill did not go far enough, while 
some of its details would, he thought, be 
found insufficient for supplying the required 
remedy. Among those who had brought 
the subject before their Lordships’ notice 
by petition, were 200 of the largest firms 
in the city of London, whose united annual 
trade with Scotland amounted to not less 
than 5,000,0007.; and they complained 
greatly of the delay, uncertainty, and 
expense connected with the present law. 
Not only was the constitution of the 
Scottish Courts extremely defective, but 
the mode of appointing trustees or as- 
signees was highly objectionable; for a 
week, or even a fortnight, after the fiat 
had been issued, the bankrupt was per- 
mitted to retain the entire control over his 
property and account books, by means of 
‘which last he was enabled to influence the 
choice of assignees, and possessed facilities 
for making away with his property to the 
detriment of his creditors, which ought 
not to be allowed to exist. The mode of 
granting discharges or certificates was also 
a subject which required radical reform, as 
Well as the manner in which the examin- 
ations of the bankrupts were conducted, 
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He regretted that these matters were not 
more fully and effectually provided for in 
the proposed Bill than they appeared to be. 
He contended that, where the Bill went in 
the right direetion, it did not go sufficiently 
far, and that it was a doubtful propriety in 
others. It left nine parts in ten of the ex- 
isting evils unredressed, and without even 
an attempt at redress. He thought, with- 
out further detaining their Lordships, that 
he had said enough to show that this was 
not the time to carry through a change in 
the law which was not more urgent now 
than it had been for the last six or seven 
years. He had not called on their Lord- 
ships to pass his Bill on this subject during 
the present Session; but he proposed sub- 
mitting it to the Commission which had 
been appointed under the Administration 
of the noble Earl (the Earl of Derby), to 
inquire into the assimilation of the laws 
of England and Scotland; and what he 
wished to know was, why this present Bill, 
which was so much objected to as-not going 
far enough in any direction, as well as his 
own, should not be referred to the Com- 
mission? This was a subject which ex- 
cited the greatest interest among a most 
numerous, a most respectable, and a most 
important, body of their fellow-subjects; 
and he thought their Lordships’ time would 
not be ill employed in giving attention to 
their remonstrances and their suggestions. 

The LORD CHANCELLOR said, the 
subject on which his noble and learned 
Friend had addressed their Lordships was 
one of the deepest interest and importance, 
and if he could think that the pressing on 
of the measure now under consideration 
would in the slightest degree interfere with 
or damage the ulterior prospect of perma- 
nently improving the bankrupt law of Scot- 
land in a different direction from that aimed 
at by the present Bill, or would at all in- 
terfere with the labours of the Commission, 
he should at once defer to the suggestion 
of his noble and learned Friend. But he 
submitted that this Bill did not in the 
slightest degree interfere with that view, 
its object being simply to improve the pro- 
visions of the existing law of Scotland. 
That being so, he trusted his noble and 
learned Friend would not suppose that it 
was with the slightest inclination not to 
give the fullest attention to the suggestions 
he had made for a more extensive improve- 
ment of the bankrupt law, or to divert the 
Commission from a full consideration of the 
laws of the two countries on this subject, 
that he (the Lord Chancellor) now pressed, 
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forward this Bill. His simple and sole! length, but he would state the circum. 
object was to concur with the other House | stances under which he ventured to bring 
of Parliament in amending the existing the subject under their Lordships’ consid. 
law in the few particulars to which this eration. The subject, as their Lordships 
Bill related; and he therefore trusted their | knew, had engrossed a great deal of atten. 
Lordships would allow this Bill te go into! tion in Ireland for a considerable time; 
Committee. and in the year 1851 Lord John Russell, 

Lorp BROUGHAM said, the apprehen- | and the noble Earl then at the head of the 
sion out of doors was that this Bill would | Irish Government, and now the Secretary 
stand in the way of more radical amend- | for Foreign Affairs (the Earl of Clarendon), 
ment of the law. His own opinion was in | being determined to take the matter up 
favour of taking what he could get, looking | on sound principles, but as far as possible 
forward to the prospect of obtaining more in a comprehensive manner, the draft of 
at some future time; but undoubtedly, when | the Bill which he held in his hand was 
their Lordships had regard to the great | prepared by Sir W. Somerville, assisted 
number of petitions which had been pre-| by Mr. Tighe Hamilton, a gentleman who 
sented in favour of his Bill, to the great brought a great amount of learning and 
importance of the stake in question, and to, knowledge to the subject. That Bill was 
the respectable position of the petitioners, prepared in 1851, and was under the con- 
they being the very cream of the merean-| sideration of the then Government ; but 
tile men in the kingdom, he thought they they went out of office in 1852, and it was 
ought to allow that larger Bill which he | never brought before Parliament. If their 
had the honour of introducing to go to a Lordships should look to this Bill when it 


second reading. 

The LORD CHANCELLOR said, so 
far as he was concerned, he was anxious 
that that should be done; but as his noble 
and learned Friend’s Bill contained about 
200 clauses, his noble and learned Friend 
would not suppose that their Lordships 
would pledge themselves to assent to all 
the details of the measure. He (the Lord 
Chancellor) could not even say as yet that 
he understood the whole of his noble and 
learned Friend’s Bill; but he could assure 
their Lordships that it was a measure ex- 
ceedingly well deserving their attention, 
and one which ought to be referred to the 
Commission which was now sitting. 

On Question, agreed to. 

House in Committee accordingly. 


Lorp BROUGHAM said, he had con- 


| was printed, they would find that it rested 
/upon the soundest principles, and that it 
violated no rights of property, nor any 
principle on which legislation ought to be 
conducted, while it embodied in its details 
several important amendments of the sta- 
tute and common law. The Bill was in- 
| tended to deal with the whole of the sub- 
ject, and he thought their Lordships 
| would agree with him in considering that 
it was of the utmost importance to conso- 
lidate and codify the laws, so that they 
| should not only be accessible to legal per- 
sons, but also that persons whose property 
| was concerned might be able to ascertain 
without difficulty what was the law under 
which they might be called upon to act. 
It proposed to deal with the whole subject, 


| * a de 
‘for which a code consisting of four or five 


sulted with his noble and learned Friend | Bills had been brought before the other 
on the woolsack as to the most convenient | House of Parliament, namely, the Land 
time for proposing the Amendments he| Improvement Bill, the Leasing Powers 
sought to make in the measure; and the | Bill, the Tenant-right Bill, as it was called, 
result was, that he (Lord Brougham) | and the Tenants’ Compensation Bill. He 


thought it prudent to postpone those 
Amendments until a future stage of the 
Bill. 

Bill reported, without Amendment, and 
to be read 3 on Thursday next. 


THE IRISH LAND QUESTION—LANDLORD 
AND TENANT (IRELAND) BILL. 

The Marquess of CLANRICARDE 
begged, pursuant to notice, to introduce a 
Bill in relation to the law of Landlord and 
Tenant in Ireland. Of course, he was 
not going to enter upon the subject at 


The Lord Chancellor 


| 


| their Lordships would at onee see the dif- 
ference of manner in which it was pro- 


considered it was of the greatest import- 
ance to codify and simplify the law; and 


posed to be done by the Bills to which” 
he had referred, and the Bill which he had 
the honour to present to their Lordships. 
There were fewer clauses in it than in 
the Bill for the regulation of Leasing 
Powers which was on their Lordships’ 
table waiting for a second reading, and 
which contained fifty clauses. Their Lord- 
ships would not fail to observe that there 
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was in that Bill a remarkable clause, which 
distinctly provided that it was not to affect 
any right or remedy which either the lessor 
or lessee possess at present. Let their 
Lordships seriously reflect on the condi- 
tion to which litigation would arrive if 
they permitted such a Bill to become law. 
There had been a controversy out of doors 
and in Parliament, as to the person with 
whom this or that principle originated, 
who was to get the merit of first mooting 
some particular mode of dealing with the 
subject; but he held it to be a great merit 
in the Bill he held in his hand that he did 
not believe it contained one original view, 
being founded on provisions which were 
already embodied in former Acts. It re- 
spected the rights which were recognised 
by the statute and common law, and kept 
in view the great principle of the rights of 
property. The great principle which this 
Bill proposed to establish with reference 
to the dealings of landlord and tenant was, 
that the rights of both parties should rest 


upon contract; that there should be great | 


facilities given for entering into those con- 
tracts; and that there should be an inva- 
riable and easy remedy given to both par- 
ties to enforce them. That was the prin- 
ciple on which Jegislation on this subject 
ought to be founded; but of course it was 
not necessary to go into the details of the 
provisions of the Bill, as it would be 
shortly in their Lordships’ hands. Rest- 
ing on the principle to which he had re- 
ferred, the Bill was divided into five parts. 
The first part related to leasing powers, 
which it regulated and in some degree 
created under sound limitations—and there 
was a difference in dealing with the sub- 
ject from the way in which it was dealt 


with by the Bill on their Lordships’ table. 


The second part referred to the creation of | 


tenancy and the rights of the landlords 
and tenants. The third part referred to 
the additions the tenant might make to 
the tenements held by him. The fourth 
part related to the compensation for im- 
provements by agreement. The fifth part 
related to the procedure by which those 
rights and contracts might be enforced. It 
was proposed by this Bill to appoint a 
single tribunal for the decision of all ques- 
tions, properly so called, arising between 
landlord and tenant out of those contracts. 
It was intended that all such eases should 
come before the assistant barrister, of 
course not giving him the right to decide 
upon title. The points of law would be 
also referred to the Judge of assize, but 
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power was given to the assistant barrister 
to decide upon all those points that usually 
arise between landlord and tenant. He 
would lay this Bill on their Lordships’ 
table with the hope that before the Bill now 
in the House of Commons, and the whole 
subject, came to be considered by their Lord- 
ships, they would refer to this Bill, and com- . 
pare it with the other measures that were 
proposed.. The subject was one of great 
magnitude and importance, and they should 
consider the opinions of all those persons 
who were qualified to judge of the subject 
before they proceeded to deal with it, be- 
cause if they should take a hasty or false 
step they could not retrieve it. They might, 
by taking a wrong step, create an impres- 
sion in the public mind that they had given 
their sanction to a measure for the viola- 
tion of the rights of property, and of the 
common law of the country. What had 
made this country so great but the respect 
that was entertained for the common law, 
and for the rights of property? He de- 
sired to excite a similar fecling in Ireland, 
so that every man should feel that his pro- 
perty was safe, and the law on which it 
rested was secure and sufficiently simple to 
understand. He trusted their Lordships 
would look carefully over this Bill as well 
as over all the Bills. In the Bills already 
before Parliament there were enactments 
that would astonish their Lordships when 
they came to the consideration of those 
measures. In the Land Improvement Bill, 
which had gone through a Select Com- 
mittce of the House of Commons, there 
were clauses at that moment which, in 
specific terms, made the landlord liable for 
a charge incurred by the tenant. IIe 
would engage to point out, in five minutes, 
to any person learned in the law, that the 
landlord was specially and nominatum 
made the person on whom the charge 
would rest for a loan that was raised by 
the tenant. In the Leasing Powers Bill 
there was a multiplicity of elauses, that 
must be looked to most carefully; and yet 
although that Bill was a long time before 
the Committee of the House of Commons, 
and had been most beneficially altered, it 
contained one provision by which a tenant 
for life could totally defeat all the powers 
of the settlement under which he was 
bound; and a tenant for life, no matter in 
what state of health, or at what time of 
life, might in fact create a tenant right 
that would entirely prevent any of his suc- 
cessors from having the full value of the 
property, or one shilling more value out of 
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that property; and which laid down as a 
law, without any limit whatever as to time 
or the amount, that a man could not re- 
enter into possession after an agreement 
for improvements was made, no matter 
whether the party held on lease or oceu- 
pied from year to year, unless he paid the 
full value at the time possession was re- 
quired of any improvements that had been 
made. See how that would affect building 
ground. Suppose that was applicable to 
the neighbourhood of the metropolis, where 
towns and districts were springing up. The 
proprietor of one of these districts might 
take a fine to let the builder into possession 
of the property at the rate at which he let 
it for grazing ground, namely, 8/. or 101., 
and the builder might erect houses thereon 
that would be of the value of 50,0001. or 
60,000/.; and it would be utterly impos- 
sible for any successor to receive one shil- 
ling more rent until he had paid the builder 
back 40,0007. or 50,0002.; or he might, if 
the value of the land should increase, have 
to pay 100,000/. before he could receive 
one shilling more in the shape of rent. He 
mentioned this circumstance to show their 
Lordships that, if they did not look closely 
into the provisions of these Bills, they 
might pass measures that would be of the 
greatest injury to the country when they 
were only desirous to do good. For these 
reasons he hoped the whole subject would 
be most carefully considered by their Lord- 
ships before they passed these Bills. He 
did not want to make any complaint with 
respect to the advanced period of the Ses- 
sion. He was ready to sit on until winter, 
if necessary, to pass this Bill before they 
separated; but he asked their Lordships 
what comparison could be instituted be- 
tween the possible mischief and dissatis- 
faction that might be incurred by delaying 
legislation on this subject for a few months, 
and the evil that would be caused by pass- 
ing Bills with such provisions in them as 
he had named? They should not proceed 
hastily when these Bills came before them, 
but should examine them attentively and 
leisurely ; because, in the present state of 
Ireland, nothing was so desirable as to 
show the people of that country that they 
were under the protection of the great 
common law of England, and that the 
rights of property in that country should 
be respected; and he had no doubt that, 
under such cireumstances, the people of 
Ireland would be as ready as Englishmen 
to observe the law. The noble Marquess 
then presented the Bill. 


The Marquess of Claniicarde 
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| The Eart of DONOUGHMORE said, 
_the proper time of discussing the subject 
, to which the Bill of the noble Marquess 
'yeferred, would be when the Bills now 
| pending in the other House of Parliament 
| were before their Lordships. The question 
| Was one of vast importance to the people 
of Ireland; but he thought that, consider. 
| ing the many questions that were involved 
|in it, the only proper mode of proceeding 
| would be to refer all the Bills to a Select 
Committee of their Lordships’ House, 
where they could be deliberately consid- 
/ered, and the clauses carefully weighed, 
and he had no doubt the result of their 
deliberations would be to confer a real 
benefit on the people of Ireland. 
Bill read 14, 


House adjourned to Thursday next. 


ewe 
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| Minutes.] New Writ.— For the County of 
Clare, Sir John Forster Fitzgerald. 


EDINBURGH AND CANONGATE ANNUITY 
TAX ABOLITION BILL, 

The LORD ADVOCATE, in moving 
the Second Reading, said, that this Bill 
was introduced by the Government with a 
view to the settlement of a very trouble- 
some local question. Undoubtedly it was 
a local question, but at the same time it 
was a question of that class and character 
which might very fairly form a subject for 
the consideration of the Government and of 
Parliament. It had been a subject of in- 
quiry on the part of the previous Adminis- 
tration, and by a Select Committee of that 
House. Two different Administrations had 
brought in Bills with respect to it, and this 
Bill which he now asked a second reading 
for, in the most material points, was ex- 
actly the same as the Bill handed to him 
by his predecessor in office. It was not 
difficult to see why the Government thought 
this question deserving serious considera- 
tion, The annuity tax was a tax imposed 
on the house property of Edinburgh for 
the support of the clergy of Edinburgh. 
It was imposed in its present shape as 
early as the year 1661, or even previous 
to that date, upon the owners of house 
property in Edinburgh, for the support of 
the clergy of Edinburgh, and amounted to 
a tax of 6 per cent on the rentals. At 
the time the tax was imposed, the city of 
Edinburgh was deprived of a considerable 
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amount of ecclesiastical property. The 
deaneries of the Bishopric of Orkney had 
been granted to the city of Edinburgh for 
the maintenance of the clergy; but when 
Episecopacy was abolished, the deaneries 
were resumed by the Crown, and in 1661 
the annuity tax was imposed. The number 
of ministers had increased, and the amount 
of stipend had also increased; and in the 
year 1833, owing, perhaps, to the general 
agitation about church rates, the levying of 
the tax came to be attended with very con- 
siderable discontent, and that discontent in- 
ereased year by year until 1848, when it 
was actually found necessary to call out a 
troop of military in order that a sale might 
take place of property seized by the min- 
isters of Edinburgh, because the owner 
refused to pay the tax. That was only 
one of many instances of the same kind, 
and respectable persons who refused to 
pay went to gaol, amid the enthusiasm and 
clamour of those who agreed in resistance 
to the tax. He did not mean to defend 


that resistance, or to base this Bill upon 
any such argument; but if he were to 
venture an opinion, he should say that 
any resistance to the law was unjustifiable. 
He looked upon the proposed measure as 
a matter of general social and political 


expediency. In 1848, his noble Friend 
the Member for the City of London, who 
was then in office, sent Mr. John Shaw 
Lefevre to Edinburgh—a gentleman of 
great ability and experience—to inquire 
into the subject; and having made his Re- 
port, a Select Committee was appointed, 
which, after a most elaborate and minute 
inquiry, recommended a settlement of the 
questions, which in all material parts was 
substantially the settlement intended to be 
made by this Bill. After the Report of 
the Committee, his friend Sir William 
Gibson Craig, who was then Member for 
the City of Edinburgh, introduced, with 
the sanction of the Government of the day, 
a Bill for the same purpose, which unfor- 
tunately was not carried, because the Go- 
vernment was changed; but his learned 
friend, the present Dean of Faculty, who 
then became Lord Advocate, addressed 
himself assiduously to the subject. This 
Bill, with one exception, was the result, 
and he hoped a successful result, of the 
labours of his hon. and learned friend. 
The nature of the settlement proposed, he 
would explain in a few sentences. The 
tax was a tax of 6 per cent levied upon 
house property within the ancient and ex- 


tended Royalty of the City only; and the 
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College of Justice, comprising the Judges, : 
barristers, writers to the signet, and soli- 
citors, were exempted from the tax. There 
were at present eighteen ministers who 
were paid their stipend by means of this 
tax. He proposed to settle the question in 
this way—to abolish the exemption of the 
College of Justice, to reduce the number 
of ministers from eighteen to fifteen, to 
abolish the annuity tax altogether, and to 
charge, instead of a municipal tax of 3 per 
cent, with which the clergy should not in 
any degree interfere. That, to a certain 
extent, would make up the stipends of the 
clergy; and it was proposed to apply ul- 
timately the emoluments of some of the 
deans of the Chapel Royal of Stirling. 
Since the abolition of Episcopaecy, the 
emoluments enjoyed by the deans of the 
Chapel Royal had been applied by the 
Crown to pious uses, and, until very re- 
cently, had been conferred on eminent di- 
vines of the Church of Scotland as remu- 
neration for their services or standing, with- 
out any duties being attached to the oftice. 
Recently, very recently, these deaneries 
had been conferred on two Professors of 
the University of Edinburgh; one the Prin- 
cipal, and the other Dr. Lee, Professor 
of Biblical Criticism. Until very recently 
the amount of these deaneries was incon- 
siderable, yielding only some 70J. or 901. 
a year to each of the deans. The reason 
was, that long leases had been granted 
upon very favourable terms: these in course 
of time fell in, so that in 1846 the amount 
was 3001. a year to each of the deans, 
and since 1846 had risen to 700J. or 8001. 
a year, which was certainly a much larger 
sum than had been originally intended. 
It would be observed that the deaneries 
had never been applied to any other than 
an ecclesiastical purpose. It was estimated 
that in future the sum derived from the 
revenues of the deans of the Chapel Royal 
would amount to 1,500/. a year. He be- 
lieved it would be a great deal more. The 
present amount was 2,300/., which was, 
however, liable to be reduced by an in- 
crease of the stipends of the parishes from 
which the fees were drawn. It was caleu- 
lated, however, that it would never fall 
below 1,500/. per annum. Accordingly, 
from these sourees—the municipal tax of 
3 per cent, and the general revenues of 
the Crown deaneries, when they fell in—it 
was expected the town of Edinburgh would 
have sufficient to pay in to the Consolidated 
Fund the amount necessary for the pay- 
ment of the ministers, Before the dean- 
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eries fell in, because all existing rights 
were to be saved, an additional tax of 
1 per cent would be levied on the town of 
Edinburgh. The present stipends of the 
ministers were about 6001. a year, which 
were collected, if not with a great deal of 
odium and obloquy, with a great deal of 
social turmoil and discord. It was, there- 
fore, thought a not unreasonable proposi- 
tion to fix the stipends at 5501. a year; 
and he believed that even by the clergy 
themselves that was not considered an un- 
reasonable proposition. With regard to 
the number of ministers, as he had already 
said, it was proposed to reduce the number 
from eighteen to fifteen. Without approv- 
ing of the principle, he might say that, if 
it were proposed to measure the number of 
elergy by the number of persons who at- 
tended on their ministrations, nothing could 
be said against this reduction. But, besides 
that, it appeared the double charges of 
three collegiate churches did not impose 
greater duty than the other twelve churches, 
which were served by single ministers; he 
believed the statistics of Edinburgh rather 
showed the heaviest work was in those 
parishes which were not collegiate chur- 
ches, and therefore, when it was a question 
of settlement for the benefit of the Church 


of Scotland and the community generally, 
it was not doing anything to impair the 
efficiency of that Church in reducing these 
three collegiate churches to the same status 
as the other parishes, the duties connected 
with which were not beyond the strength 


of any one man. Although he was not 
inclined to put this reduction upon the 
amount of attendance, he thought the es- 
tablished clergy should not forget the posi- 
tion in which they stood. They should not 
forget that in 1843 there was a division in 
the Church, which every one must deplore, 
but the effect of which had been to create 
many numerous congregations beyond the 
pale of the Established Church, and to 
diminish the number of persons attending 
those churches. The secession of so many 
men, popular preachers, the towers of the 
Establishment, carrying with them their 
congregations, must have put the Estab- 
lished Church in great difficulty to supply 
their places; and it was not to be wondered 
at that ten years afterwards the effect of 
that blow should still be felt. There cer- 
tainly was a strong feeling that fifteen 
clergymen under the above circumstances 
were too many; but it must be recollected 
that this Bill endeavoured to settle a much 
vexed question by a fair compromise, and 


The Lord Advocate 
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had received the general concurrence of 
all parties—that the Town Council, the 
members of the Established Church, those 
who professed the voluntary principle, Free 
Churchmen, Episcopalians, and men of all 
shades of opinion, unanimously concurred 
in the reduction of these three collegiate 
charges as a moderate proposition, and 
one which would not, in the slightest de. 
gree, impair the efficiency of the Estab. 
lished Church. He had dealt with the 
first objection—the diminution of the num. 
ber of ministers; but there were two other 
objections, the first of which was the inter. 
vention of the Consolidated Fund. He 
wished it to be distinctly understood that 
there was no intention to take anything 
out of the Consolidated Fund. The object 
was to prevent the possibility of these un- 
fortunate disputes being revived, and they 
hoped to effect that object by giving the 
new tax a purely municipal character, and 
removing the payment of the ministers 
from the town council of Edinburgh, but 
not making the Consolidated Fund a guar: 
antee for that payment. THe had heard 
the objection very strongly pui against the 
intervention of the Consvlidated Fund; and 
he was disposed to consider very seriously 
whether it was necessary to preserve that 
provision, or whether they should intro- 
duce a provision that they should not pay 
more than was paid into the Consolidated 
Fund by the town council of Edinburgh, 
It was not proposed to give any security 
on the Consolidated Fund for more than 
was paid in, and beyond that he should 
wish the authorities had the means of com- 
pelling payment from the town council of 
Edinburgh. At the same time that was 
no vital part of the Bill; he did not con- 
sider it essential, and he felt it was per- 
fectly open to the Government to give up 
that part of the machinery. The only 
other objection related to the revenues of 
the deans of the Chapel Royal. It seemed 
to be supposed they would be dealing im- 
properly with Crown property. He con- 
fessed he did not see the weight of that 
objection. These revenues were abso- 
lute sinecures, and down to 1846 were 
held without any corresponding duties, 
but always applied for ecclesiastical pur- 
poses in connexion with the Church of 
Scotland. From the time of the aboli- 
tion of episcopacy they were paid, in the 
first instance, to those who held ecivie ap- 
pointments, and in 1846 they were granted 
to the Principal and Professor of Biblieal 
Criticism in the University of Edinburgh; 
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but the House would recollect that the 
amount now drawn was 700/. a year, and 
without going into the question whether 
additional endowments should hereafter be 
given to the University of Edinburgh, there 
was nothing in the connexion between the 
funds and the professorship to prevent the 
House dealing with these funds. He conld 
not understand, therefore, what objection 
there could be on principle to applying 
those revenues to the most useful purposes, 
and so as to produce the greatest good to 
the general community. He hoped that 
in submitting this measure to the House, 
he should have the support and assistance 
of the Members of the previous Administra- 
tion, because the principle of the Bill was 
precisely the same as that introduced by 
the late Government. The only differ- 
ence was, that the late Government pxo- 
posed to value the deaneries higher, and 
to maintain the number of ministers in 
Edinburgh; but the effect would have been 
to throw the cost on the Consolidated Fund. 
It might be said that Edinburgh had no 
claim to these deaneries—that these eccle- 
siastical funds ought to be applied to gene- 
ral public purposes. If he were inclined 
to go into that question, he could make 
out a very strong case indeed for Edin- 
burgh. He would simply say this: that 
Edinburgh maintained a larger staff of 
ministers in proportion to its population, 
with higher salaries, than any other part of 
the country, although it was the only place 
in Scotland where ecclesiastical revenues 
contributed nothing to the support of the 
Church. The eighteen ministers in Edin- 
burgh were paid 600/. a year each, whilst 
the ministers in Glasgow were paid only 
4251. each. Edinburgh was the only 
town where the ministers were paid by 
a tax on the inhabitants; and when it 
was recollected that in 1661 the ecclesias- 
tical revenues were taken from them, he 
thought, if they went into it as a matter of 
history, there was a great deal to be said 
in favour of the claim of the city of Edin- 
burgh for relief out of these funds. He 
contended that this application of the funds 
was a just application for the benefit of 
the Church of Scotland itself. It appear- 
ed to him nothing could be more injurious 
to the Church than to allow this matter to 
go on. In England they had seen the 
agitation about church rates carried to 
such an extent that it became almost im- 
possible to collect them. He wished hon. 
Gentlemen would look this matter fairly in 
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out, he could not doubt that the agitation 
which was now kept down by the hope 
that Parliament would redress the existing 
grievance, would greatly increase. With 
regard to ministers’ money in Ireland, 
which was a corresponding grievance, 
they had seen a Bill introduced, and 
very successfully introduced, on the part 
of the Government for its remedy. [** No, 
no!”’] He could conceive some who 
objected to the principle of Church estab- 
lishments being sorry to lose this standing 
example of its evil effects. He could only 
say, even if he wished, and he did not wish, 
to see the Church of Scotland abolished, 
he did nut consider that a legitimate wea- 
pon to use in such a warfare. He looked 
upon this question as one affecting social 
order, the efficiency of the clergy, and the 
cause of religion; aud, holding that they 
were perfeetly at liberty to modify the de- 
tails of the measure in any way they 
thought proper, in Committee, and being 
perfectly ready to give every facility to 
the statement of the views of all classes, 
he trusted the House would consent to read 
the Bill a second time. 

Motion made, and Question proposed, 
‘‘That the Bill be now read a Second 
Time.” 

Mr. J. B. SMITH said, the House was 
not yet aware of the facts of the case re- 
specting this discreditable Bill. The right 
hon. and learned Gentleman, like a dex- 
terous advocate, had left out the strong 
points against the Bill, which he was able 
to supply from having been a Member of 
the Committee which sat in 1851, to in- 
quire into the operation of the annuity 
tax. The Parliamentary borough of Edin- 
burgh contained a population of 160,000. 
The ancient and extended Royalties con- 
tained 66,000 out of the 160,000, and 
that was the only part of the city liable to 
the annnity tax. This tax, as the right 
hon. and learned Lord Advocate had stated, 
was 6 per cent on the whole of the occu- 
pants. There were eight churches in the 
old Royalty, and two that had been taken 
down; but the congregations still assem- 
bled in other buildings, and for the ten 
churches there were twelve ministers. 
There were five churches in the extended 
Royalty, and six ministers, being eighteen 
ministers for fifteen congregations. Up 
to 1810, the annuity tax was collected by 
the corporation, who paid the stipends of 
the ministers. They gave the ministers 
fixed stipends, and the surplus balances 
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profits of the annuity tax for twenty years, 
ending in 1809, over and above paying 
all the ministers, was 37,1201. A change, 
which was the origin of all the subsequent 
disputes and disagreements between the 
ministers and the people, then took place. 
In that year (1809), an Act was obtained 
to extend the Royalty; but it was dis- 
covered after the Bill had passed that a 
pious fraud had been perpetrated upon the 
inhabitants of Edinburgh—a clause had 
been smuggled in, of which no previous 
public notice had been given, making an 
important change in the application of the 
annuity tax, namely, empowering the 
clergy, instead of levying for six—which 
was all they previously could claim for 
—to levy for eighteen stipends, and to 
pay as much money as was required for 
new churches. No sooner had the Act 
passed, than the ministers claimed from 
the corporation increased stipends. They 
had previously received 350/. a year each, 
but after the Act passed they asked for 
7501. a year each. The corporation re- 
fused to give them that sum. The clergy 
went to law, and then set up claims for 
the whole of the annuity tax, the right of 
manses, the seat rents, certain church 
lands, revenues, and other advantages. At 
the end of four years’ law proceedings, 
the ministers gained their suit, but the 
Court only allowed four of their claims. 
The corporation then agreed to allow the 
ministers a fixed stipend of 5201. a year, 
instead of 3501.; but in the year 1820 
the ministers put an end to this contract, 
and assumed the collection of the tax them- 
selves. From that time great dissatis- 
faction arose amongst the people, and after 
the disruption of the Church in 1843, it 
was nearly impossible to collect the tax. 
Several of the people, and he believed one 
of the magistrates, went to prison rather 
than pay it; which was not to be wondered 
at, considering the change which had taken 
place in the relative numbers of the Estab- 
lished Church. The corporation behaved 
with the utmost liberality, constantly in- 
creasing the number of ministers from 
time to time, so long as there was a call 
for their services. In 1560 John Knox 
was the sole minister; in 1634 the num- 
ber had increased to six; in 1688 there 
were twelve; in 1722 there were sixteen; 
and now there were eighteen. But the 
attachment of the people to the Estab- 
lished Church has ceased, and they com- 
plain that they are compelled to pay for 
its support, whilst they voluntarily contri- 
Mr. J. B. Smith 
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bute to the building of churches, and the 
support of ministers of theirown. In 1844, 
as appeared by a return laid before Mr, 
John Shaw Lefevre, the amount of the 
annuity tax was 10,6671., of which 8,381), 
was paid by persons who did not attend 
the churches. In 1688 the ancient Royalty 
had as large a population as at the present 
time, and they all belonged to the Estab. 
lished Church. In 1852, according to the 
census, the population of the ancient Roy. 
alty was 30,867; but of these, it was esti- 
mated, 10,464 were Roman Catholies, 
10,236 Protestant Dissenters, and 5,039 
belonged to the Free Church, leaving 5,128 
as those who belonged to the Established 
Church, or to no religious denomination, 
the openly wicked, and those who did not 
profess to have anything to do with these 
matters. It appeared that although the 
churches were now empty, there was no 
spiritual destitution in Edinburgh. The 
twenty-six Established churches were al- 
most empty, but there were seventy-four 

laces of worship of other denominations, 
all well attended. The seat rents of the 
churches were received by the corporation, 
and for five years they had been insufficient 
to meet the cost of providing the sacramen- 
tal elements, cleansing the edifices, and si- 
milar trifling expenses. In the old town, 
the seat rents produced 8,2861. in nine 
years, and the expenses were 9,0251., being 
a loss of 8191. in that period. During those 
nine years the city paid the clergy upwards 
of 60,000/., besides having incurred a debt 
of about 75,000/. for new churches. In 
the extended Royalty, containing about 
36,000 inhabitants, there were five churches 
and six ministers. He did not complain so 
much of the extended Royalty, although it 
appeared that out of 5,675 sittings in those 
five churches, there were only 3,038 let. 
He would say nothing on that, but direct 
the attention of the House to the old town, 
and to the changes which had taken place. 
There were now eight existing churches, 
having 8,481 sittings, of which about 570 
were appropriated to public functionaries. 
The town clerk, in his evidence before the 
Committee, stated that the number of sit- 
tings in those eight churches, let to per- 
sons who carried on business within the 
ancient Royalty, and for whose accommoda- 
tion only the corporation were bound to pro- 
vide, was only 655. The corporation re- 
ceived the seat rents, and were very glad to 
let the sittings to any one who would come, 
and, therefore, the sittings let and occu- 
pied by some hospital children and other 
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persons reduced the number of unlet sit- 
tings to 5,592. Under the Bill now pro- 
posed by Her Majesty’s Government, ano- 
ther church was to be built, at an expense 
of 10,146/., to replace Trinity Church, 
which was purchased and taken down by 
the railway companies. In that church 
the number of sittings let was only nine- 
teen. Another chureh, the Old Grey Friars 
Chureh, which had unfortunately been 
burnt down, was also to be rebuilt, al- 
though it had only thirty-five persons be- 
longing to it, so that it was proposed to 
build two more churches, to accommodate 
fifty-four persons, although there were 
7,248 vacant sittings in the present eight 
existing churches belonging to the ancient 
Royalty. Besides these churches there 
were chapels of ease belonging to the 
Establishment; but as the clergy could 
not tax Dissenters to pay ministers to 
reach in them, and as the members 
of the Establishment would not support 
them, those chapels dicd a natural death; 
no congregations were left, and they were 
shut up. A church built by Lady Glen- 
orchy, in 1774, for the poor people who 
could not obtain seats elsewhere, was 
taken down, and, instead of rebuilding it, 
the Presbytery of Edinburgh violated their 
trust by purchasing the Roxburgh chapel of 
ease, which was situated out of the ancient 
town, and shut up for want of a congrega- 
tion. In Lady Glenorchy’s church there 
were 1,200 or 1,300 sittings; but in Rox- 
burgh chapel of ease there were only 730 
sittings; so the poor were cheated out of 
500 sittings. But that was notall. There 
was a@ home mission fund, established 
fur the purpose of supplying destitute 
districts, of which the Presbytery were 
the trustees and managers, and they had 
lent 8001. on the Roxburgh chapel of 
ease out of this fund, which sum would 
have been lost but for the purchase of the 
chapel to replace Lady Glenorchy’s church. 
There was another chapel of ease, New- 
ington, half a mile from the Old Town, 
which was formerly well filled, but, like 
other churches, the congregation had fled. 
The Presbytery, however, again violated 
their trust by voting it to be a destitute 
district, and thereupon provided a minis- 
ter out of the home mission fund for the 
empty chapel. It was a remarkable fact, 
that, whilst there were twelve ministers 
serving in the Old Town, each receiving 
about 6007. a year, there was not one re- 
sident minister. The reverend shepherds 


had no objection to fleece their flocks, but 


VOL. CXXIX. [rump senis.] 


{Juty 19, 1853} 





Abolition Bill 450° 


they had the strongest objection to live 
among them. It would, perhaps, be 
thought singular that no dissenting min- 
ister lived there; but dissenting ministers 
conscientiously objected to the annuity 
tax, and were despoiled of their goods if 
they would not pay it, or were taken to 
prison, for it was found more easy to get 
the money when they took men’s bodies 
for the tax, than when they took their 
goods. That was a pretty good reason, he 
thought, why dissenting ministers kept out 
of the ancient Royalty Such was the sys- 
tem which Her Majesty’s Government pro- 
posed to sanction and support by this Bill. 
But they proposed also to grant the reve- 
nues of the deaneries of the Chapel Royal 
for the support of the ministers, under 
the pretence that they were ecclesi- 
astical property. He begged to remind 
hon. Gentlemen that a deanery of the 
Chapel Royal was no more ecclesiastical 
property than Woburn Abbey. It was 
ecclesiastical property once, but it was 
not so now. This property never belong- 
ed to the Established Church of Scotland 
—it belonged to the Bishops, and when 
episcopacy was abolished, from that mo- 
ment it became national property. Then 
it was proposed that the ministers should 
have the guarantee of the Consolidated 
Pund—that the city of Edinburgh should 
pay the ministers their stipends. He did 
not know how far the House would agree 
to that proposal, but it appeared to him 
that if the clergy dared not trust the city 
of Edinburgh, he did not see why that 
House should. With respect to the sine- 
cure deaneries of the Chapel Royal, two 
were at present given to Professors of the 
University of Edinburgh; and when that 
source of income was removed, no doubt 
Parliament would be asked to provide other 
endowments for those Professors. The 
right hon. and learned Gentleman said 
he was very desirous to do away with all 
future causes of disputes by the abolition 
of the annuity tax. He (Mr. J. B. Smith) 
was equally desirous with the right hon. 
and learned Gentleman to effect that ob- 
ject. He was quite satisfied the usefulness 
of the clergy would be destroyed so long 
as that tax existed; and he felt that the 
equitable plan was to abolish the annuity 
tax, by repealing the Act of 1809, which 
was obtained by fraud, and to go back to 
the right of levying for six ministers, 
who were more than sufficient to do the 
whole duty, and for whose support there 
were ample funds belonging to the mini- 
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sters, without taxing the people at all. 
They had a precedent for that course in 
the reduction of the number of useless 
Irish bishopries in 1832. [Mr. Macavay: 
In 1833.] The right hon. Gentleman re- 
collected that just measure, and he hoped 
his voice would be heard advocating the 
reduction of the number of ministers in 
Edinburgh. The right hon. Gentleman 
was then in Parliament, and advocated 
the reduction of the ten Irish bishops, 
because they had nothing to do: the 
same argument would apply to this case; 
and he, therefore, should be glad if the 
right hon. Gentleman would second his 
Amendment, that the Bill be read a se- 
cond time that day three months. 

Mr. HADFIELD seconded the Amend- 
ment. He would remind the House that 
this provision was not an endowment pro- 
vided by the piety and charity of former 
ages, but it was a provision under an Act 
of Parliament for the purpose of taxing 
people who were at one time of one senti- 
ment. But now they were not; yet, with 
refined cruelty, the House was asked to 
tax all manner of Her Majesty’s subjects 
for the support of opinions which the majo- 
rity of them did not entertain. He could 
not but express his surprise that a measure 
of such a nature should receive the counte- 
nance of Her Majesty’s Government. It 
was said that the right hon. and eloquent 
Gentleman the Member for Edinburgh (Mr. 
Macaulay) intended to give his support to 
the Bill; and curious should he be to hear 
from such eloquent lips a defence of it. 
No man had more to lose in character, 
either in that House or in the country, than 
the right hon. Gentleman; and he (Mr. 
Hadfield) would be glad to hear from him 
upon what grounds men were to be taxed 
for the support of religious doctrines in 
which they did not believe. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.”’ 

Mr. MACAULAY: Sir, the hon. Gen- 
tleman must expect to hear nothing that 
deserves the name of eloquence from me; 
but I think I may venture to hope that, in 
avery few words, I shall be able to put 
this question in the light in which I wish 
it to stand before the House and before my 
constituents. I should have thought the 
speech of the hon. Gentleman who moved 
the Amendment had been intended as a 
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speech in favour of the second reading of 
the Bill; at least this I may say, that one 
of the difficulties I feel in addressing the 
House upon this subject is, that he has 
anticipated several of those topics which [ 
intended to urge in favour of the second 
reading of the Bill, and which appeared to 
me irresistibly to lead to a conclusion in 
its favour. For, Sir, I consider that the 
hon. Gentleman has shown, even more con- 
clusively, if possible, than my right hon, 
and learned Friend who introduced the 
Bill, that the city of Edinburgh does suffer 
under a very great grievance. If the city 
of Edinburgh does suffer under a very great 
grievance, it is then the duty of the Go. 
vernment to propose, and the duty of this 
House to adopt, such measures as may be 
the best practicable for the relief of the 
city of Edinburgh from that grievance. It 
is not desirable, and we do not desire,.to 
propose any system which we might pos- 
sibly think preferable to this measure, if 
we know there is no chance of that pre- 
ferable measure being carried. It is our 
duty to propose the best measure which 
we think we shall be able to carry into 
effect. The hon. Gentleman who moved 
the Amendment has intimated that in sup- 
porting this Bill I am acting at variance 
with the course which I pursued in 1833, 
when I, and others who acted with me, 
voted for the reduction of the number of 
bishops in the Irish Church Establishment. 
Sir, upon that occasion I acted precisely 
upon the principle upon which I shall act 
to-day. I thought we had far too large a 
Church Establishment in Ireland. Never- 
theless, I thought—many who agreed with 
me thought—with the late Mr. O’Connell 
—for I heard Mr. O’Connell himself use 
the words—when he praised the Govern- 
ment for not at that time, and under the 
circumstances, having proposed more than 
they did propose. Was this because Mr. 
O’Connell thought the Protestant Church 
of Ireland ought to have two archbishops, 
and so many bishops as we left to it? Not 
at all; but because he knew well that by 
asking for more he would get nothing, and 
that what was proposed would really miti- 
gate an evil which it was impoosible alto- 
gether to remove. Upon the principle I 
then acted on, upon the principle that Mr. 
O’Connell acted on, I cordially give my 
vote for this Bill; and certainly 1 should, 
without the smallest apprehension, after giv- 
ing my vote, present myself before that con- 
stituency to whom I owe as much as any 
Member in the House of Commons ever 
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owed to any constituent body. Sir, there 
jsa grievance. Upon that point the hon. 
Gentlemen who have opposed this Bill per- 
fectly agree with me. There is a griev- 
ance; it is a very great grievance; and I 
will very shortly state in what, as it seems 
tome, the peculiar grievance of the city of 
Edinburgh consists. In the first place, 
there is no doubt that the charge and cost 
of the Establishment is enormous. It is 
disproportionate to the spiritual wants of 
the people, and it is disproportionate to the 
general scale of the Church Establishment 
of Scotland; and if you compare the cost 
of the Church establishment of Edinburgh 
with the cost of that of the other great 
cities of Scotland, you will find it most 
frightfully disproportionate. Remember 
the district about which we are talking 
—the annuity-tax district I will call it, for 
convenience—contains, as nearly as possi- 
ble, 66,000 inhabitants. There are three 
great Scotch towns, which, by the census 
of 1841—for I have not looked into the 
last—contain also between 60,000 and 
70,000 inhabitants each, or about as many 
as the annuity district of Edinburgh—Dun- 
dee, Aberdeen, and Paisley. At Dundee 
the whole charge of maintaining the clergy 
is little more than 3,000/.; at Aberdeen it 
is between 2,0000. and 3,000/.; at Paisley 
it is 3,000/.; but at Edinburgh it is be- 
tween 9,000/. and 10,0002. There is an- 
other place where the annuity tax is levied 
—I mean in Montrose. Ido not see my 
hon. Friend the Member for Montrose (Mr. 
Hume) in his place ; but if he were here, 
he would tell us that the annuity tax there is 
of a comparatively inconsiderable amount, 
but yet the collection of it excites consider- 
able discontent. What is the amount of 





the annuity tax there? About 4501., paid | 
by 17,000 inhabitants. But the an-| 
nuity tax of Edinburgh of 10,0001. is paid 
by a population of only four times the ' 
number of that of Montrose. The differ- 
ence is there as one to four. I may.be 
told that there is an annuity tax at Glas- 
gow, which has a population of 150,000 
inhabitants, but the whole charge of the 
clergy there is 4,2501.. But the whole 
of my ease is, that the clergy of Edin- 
burgh cost, in proportion to the popula- 
tion, more than three times as much as 


the clergy of the other great towns of 
Scotland. That is, I think, sufficient to ex- 
plain the extreme discontent with which the 
taxis regarded in that city. Yet this is not 
all. There is another grievance still worse. 
There is a monstrous injustice. It is, 





that the College of Justice is altogether 
exempt from the payment of this tax—all 
the Judges, all the officers of the Courts of 
Justice, the whole Faculty of Advocates, 
the whole of that respectable body the 
writers to the signet, and all the solicitors 
who practise in the Supreme Court, are 
exempted from the payment of the annuity 
tax. The city of Edinburgh is not a place 
of very great trade or merchandise; it does 
not manufacture much ; and since Edin- 
burgh ceased to be the seat of the Court, 
the Parliament, and the Privy Council of 
Scotland—since it ceased to be the place 
where the Scotch aristocracy had their 
town houses, the aristocracy of Edinburgh 
has only consisted of thelaw. The College 
of Justice is the aristocracy of Edinburgh. 
So, here you have a system under which 
the most opulent part of the people is 
exempted from the burden of this tax, while 
it is laid exclusively upon the poor. It is 
pre-eminently the poor who pay this tax. 
I believe I may say that the proportion of 
members of the Established Church is 
much greater in the College of Justice than 
it is through the city generally, and among 
the poorer ratepayers. I believe, indeed, 
that in the New Town of Edinburgh, which 
is the quarter in which the members of the 
College of Justice would generally live, 
almost all the elders of the Church are to 
be found. See what a monstrous, what a 
complicated, grievance this is! Here you 
have a poor dissenter who has to pay to the 
support of two Churches, on the one side, 
and a rich churchman, who does not pay 
for the support of any, on theother. Here 
you have, perhaps, some poor shoemaker 
or other workman, whose rent may be 61. 
or 71. a year, not sufficient to entitle him 
to vote in the election of Members to Par- 


liament, yet he has to pay this annuity tax 


for the Established Church of Edinburgh, 
and also to contribute for the support of his 
own clergy and their churches also; while 


| there is the Lord President paying nothing 


whatever. The great men of Edinburgh, 
who are at the head of Edinburgh society, 
pay nothing at all; but the shoemaker 
whose case I have put, pays to his own 
Church and to theirs too. This is a great 
and a most grievous evil. It may be con- 
tended that all this is to be cured by better 
collection, and that the annuity tax, which 
is only 6d. in the pound, would yield the 
same sum if only five per cent of the 
College of Justice were compelled to pay. 
But those who have done me the honour to 
attend to what I have said, will see that the 
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pecuniary is not the worst effect of this 
grievance. There is another thing, which 
latterly, I think, has made the people of 
Edinburgh feel themselves aggrieved. 
Edinburgh is one of the very few places in 
Scotland in which the burden of the 
ecelesiastical establishment is not borne by 
the ancient revenues which belonged to tbe 
Roman Catholic Church. A portion of 
those revenues, of considerable value, was 
granted, as I think the Lord Advoeate has 
stated, in 1641, to the city of Edinburgh, 
with the most solemn forms, for the main- 
tenance of its clergy. This was just at the 
time when, as Gentlemen well know, Charles 
I. had been compelled to set up the Presby- 
terian form of church government in Scot- 
land. It was given to the city of Edin- 
burgh upon the ground, if I recollect 
rightly, stated in the preamble of the grant, 
of the peculiar expense and charges which 
Edinburgh lay under, as the capital of the 
kingdom and the seat of justice. That, 
as the House knows, was taken away, and 
taken away without compensation, in the 
time of Charles IJ.; the church lands were 
alienatef, and the burden of providing for 
the service of the Church was thrown upon 


the city of Edinburgh. The clergy had to 


be generally supported ; and the imposition 





of this house tax was made necessary by 
the resumption of that portion of the church | 
lands which had formerly been applied to | 
the city of Edinburgh for the purpose. | 
This seems to me the peculiar grievance 
of which the people of Edinburgh complain. | 
Edinburgh complains, first, that the State 
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are only fifteen parishes in the district ; of 
those fifteen parishes twelve have only one 
minister, while three have two. Why 
should twelve have only one minister, and 
three have two? If you could say that 
those three were the largest and the most 
populous in the whole city, no doubt that 
would be an argument for it; but that ig 
not the case, for of the three parishes which 
have two ministers, one in population is only 
the fourth, and another is only the ninth, 
and the third is only the twelfth. Strike 
an average, and you will find that the 
average population of the three parishes 
which have two ministers each, is below 
the average population of thetwelve which 
have only one each. Therefore, I say itis 
ineoneeivable to me how any person could 
think we should be depriving the people of 
Edinburgh of any real spiritual advantage, 
hy placiag those three parishes upon the 
same footing with the other twelve par- 
ishes. This, then, is the first remedy— 
a reduction of the charge. The second is 
to strike away altogether that odious and 


iniquitous privilege ef the College of Jus- 


tice. This is the second remedy. Then 
the third is this, that in return, or in com- 
pensation, for the church lands whieh for- 
merly belonged to the city, and which were 
abitrarily taken away from the city with- 
out eompensation, either the whole or some 
part of the revenues of the deaneries of 
the Chapel Royal should be allotted to 
the same purpose. It has been proposed 
by a nobleman, of whom I wish to speak 
only with great respect, that the eanons 


has laid upon it the charge of an enormously | and prebends and other dignitaries of the 
great Church establishment-; secondly, that | cathedrals of England, should have their 
the State has exempted from that charge | revenues better apportioned for the pur- 
the people best able to bear it; and, thirdly, | pose of giving spiritual instruetion and 
that the State has taken away those Crown | consolation to the people. But ean there 
lands, or ancient church lands, which! be a stronger case put than that of these 
ought to have borne the burden of maintain- | deaneries ? As to English deans or canons, 
ing the Church. What, then, is the remedy they have at least something to do, for 
which this Bill proposes? First, it pro-| there is the service in the cathedral to be 
poses to diminish the charge, and to! attended; but the deans of the Chapel 
diminish the number of the clergy ; but | Royal of Scotland, since our Sovereigns 
it does not propose—and I trust I shall’ ceased to keep court at Holyrood Palace, 
never live to see the day when an English | have, as such, absolutely and literally, no 
Parliament will ever countenance such a duty whatever to -perform. I have studi- 
proposal, under any circumstances what- | ously inquired into this matter, and I hear 
ever—to interfere with any vested rights of it is remembered that one dean said grace 


property. This Bill, respecting all existing 
rights, proposes, prospectively, to fix the 
stipends of the clergy of Edinburgh at 
5501. a year, and to reduce the number 
of clergy from eighteen to fifteen. As to. 
that reduction, it seems to me that the 
arguments for it are irresistible. saad 


Mr. Macaulay 


when George IV. dined in the Parliament 


House; and I believe it is usual for the dean 
to say prayers in the gallery at Holyrood 
house when an election of a Scottish peer 
takes place. These absolutely are the ouly 


spiritual duties performed by the deans of 


the Chapel Royal of Scotland within the 
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memory of man. Is it, then, a very un- 
reasonable thing to take the whole orpart 
of the revenues, which will amount to 
somewhere between 1,5001. and 1,800/. a 
year, of these deaneries, for the purpose of 
relieving from this cruel burden that capi- 
tal eity which our Sovereigns are not likely 
again to honour with their continued resi- 
dence? I must say that the way in which 
this proposition has been spoken of, as 
monstrous and detestable, by the hon. Gen- 
tleman (Mr. J. B. Smith), perfectly aston- 
ishes me, for every one of the principles 
upon which this Bill is founded, I find in 
that Report whieh the hon. Gentleman 


toadopt. [Mr. J. B. Smirn: No, no!} 
Yes, every one. The three remedies which 
he proposed to apply to this evil are—first, 
a reduction in the number of ministers; 
second, the abolition of the privilege of the 
College of Justice; and third, the applica- 
tion of the whole or part of the revenues 
of the deaneries of the Chapel Royal. 
The hon. Gentleman wiil hardly deny, then, 
that he agrees in principle with the Bill 
as to the first; and that he is for a reduc- 
tion in the number of ministers— 

Mr. J. B. SMITH: To six, as it was 
previous to the Bill of 1808. 

Mr. MACAULAY: But is that a ques- | 
tion of principle? Has the hon. Gentle- 
man been a Member of this House so long- 
and he does not know that. the difference 
between three and six is not a question of | 
principle? What 1 say, is, that the hon. | 
Gentleman, in every point of the Report 
that he proposed, affirmed the principle of 
this Bill. He affirmed the reduction of 
the number of ministers; he affirmed the 
abolition of the privilege of the College | 
of Justice; he affirmed the principle of 
applying the whole or part of the revenues 
of the deaneries of the Chapel Royal. 
Sosa J. B. SMITIL: My Report says | 
that— 

Mr. MACAULAY: I think the hon. | 
Gentleman had better wait. What I have 
stated is in his own Report. There it is 
in print. The hon. Gentleman, I say, did 
propose that a portion of the revenues of 
the deaneries of the Chapel Royal should | 
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man reported there with having said some- 
thing at another time inconsistent with 
what he says now. But there it is in 
print, in a carefully prepared document 
written by himself. This, Sir, is not the 
Report adopted by the Committee, but 
the Report proposed by the hon. Gentle- 
man, which was rejected; and here is the 
passage to which I refer :— 


“ Your Committee are of opinion that it would 
be desirable to abolish the Annuity Tax in the 
Canongate ; and as soon as there be funds avail- 
able, by the decease of the present deans of the 
Chapel Royal, that there be appropriated out of 
the deans’ revenues a sum equal to the payment of 
the present stipends of the-two existing ministers; 
and that upon the decease of either there shall be 


| only one minister, to whom an annual stipend of 


400/. shall be paid, including a manse.” 


Mr. J. B. SMITH: Read what goes 
before. 

Mr. MACAULAY: Yes. “ There 
shall be appropriated out of the dean’s 
revenues a sum’’— 

Mr. J. B. SMITH: Not that; begin at 
the top of page 26. 

Mr. MACAULAY: Very well. ‘* Your 
Committee have heard the evidence of the 
minister, the town clerk, and the treasu- 
ret of Canongate.”” The hon. Gentleman 
may read it, but it has nothing to do with 
the question. 

Mr. J. B. SMITH : Yes it has. 

Mr. MACAULAY: But I am speaking 
of this proposition :— 

“ Your Committee are of opinion that it would 
be desirable to abolish the Annuity Tax in the 
Canongate; and as soon as there be funds avail- 
able, by the decease of the present deans of the 
Chapel Royal, that there be appropriated out of 
the dean’s revenues a sum equal to the payment 
of the present stipends.” 


I say, therefore, it is perfectly elear that 
the hon. Gentleman does recognise the 


principle that part at least of the funds of 


these deans may, unobjectionably, be ap- 
lied to the purpose of relieving the people 
of Edinburgh from this tax. I need hardly 
reveat now what has been so clearly said 
by my right hon. and learned Friend the 
Lord Advocate. I do not consider the 
clause relating to the Consolidated Fund 
as any necessary part of the Bill. The 


be applied to the support of the ministers. view which the promoters of the present 
I say that to every one of the principles of Bill take is this, that the city ought to be 
this Bill—for these are the three principles | secured —that the ministers ought to be 
of it—the hon. Gentleman has distinctly | secured—and that the State ought to be 
given his sanction, in the most formal man- | secured; our view is, that in no case what- 
ner, though not in his speech. This is not ever ought one particle of money to be paid 
like bringing out Hansavd—a thing that is ‘out of the Consolidated Fund for, or on 
often done unfairly—and finding a Gentle- | account of, these ministers. To any secu- 
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rity whatever that can be proposed in order 
to make that certain, we shall be ready to 
consent in Committee; and unless there 
ean be found securities that will satisfy 
these scruples, we shall be willing, whilst 
the other machinery is retained, to strike 
this out of the Bill. I have thus attempted 
to call the attention of the House to what 
I believe to be really the principles of the 
Bill. Those principles have been affirmed 
by three successive Governments. The 
Government before the last framed a Bill 
upon these principles; and the late Go- 
vernment framed one upon these principles. 
I repeat that these principles are in the 
present Bill—the reduction of the clergy, 
the abolition of the exemption of the Col- 
lege of Justice, and the application of the 
revenues of the deans of the Chapel Royal. 
Here, then, you find three Governments, 
each of which has adopted these principles. 
A Committee of the House of Commons 
sat long and patiently on the question, and 
at the close of their examination they 
recommended that a Bill should be brought 
into the House upon these principles. 
Lastly, Sir, and I put it as the strongest 
proof of all, the hon. Gentleman himself, 
who has come forward to move that this 
Bill be read the second time this day three 
months, has himself distinctly affirmed 
these principles. 

Mr. J. B. SMITH: No, no! 

Mr. MACAULAY: What! Does the 
hon. Gentleman mean to say he does not 
recommend the application of any portion 
of the revenues of the deans of the Chapel 
Royal to the support of the ministers of 
the Canongate? Is he not in favour of 
abolishing the privilege of the College of 
Justice? Is he not for reducing the num- 
ber of ministers in Edinburgh ? Was it 
ever heard of, Sir, that when a grievance 
was allowed to exist, when three remedies 
for it were proposed, when everybody was 
agreed that they were just remedies, and 
when the only difference was about the 
amount—one recommending one sum, and 
one another—that whether you should take 
4007., and leave 6001., or whether you 
should take 600I., and leave 400/.—that 
this was to be made a ground for throwing 
out the Bill upon the second reading, in- 
stead of sending it to be considered in 
Committee? For the sake of the peace 
of Edinburgh, for the sake of the peace 
of Scotland, for the sake of the Estab- 
lished Church, I implore this House not 
to reject the Bill. My right hon. and 
Jearned Friend has told the House what 


Mr. Macaulay 
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disastrous events have taken place jp 
Edinburgh in consequence of this tax, 
Can anything be more opposed to the 
feelings of every man who reveres and 
respects religion, than that the ministers 
of religion should be compelled to call out 
soldiers to enable them to obtain the pay. 
ment of this tax? Consider how widely 
the unpopularity of such a tax as this dif. 
fers from the unpopularity of any other 
tax. The unpopularity of an Established 
Church is a very different thing from the 
unpopularity of the preventive service, of 
the army, or of the police. The police 
may be unpopular from its service, the 
army by the work it has to do, and the 
coast guard because they keep down smug- 
glers; but of the Church, it may be said 
that it is worse than useless if it is unpo- 
pular, for it exists only to inspire respect 
and affection, and if it inspires feelings of 
a character opposite to respect and affee- 
tion, it had better not exist at all. Most 
earnestly, therefore, I implore the House 
not to support an institution which is use- 
less unless it is beloved, and by means 
which can only cause it to be hated. 

Mr. J. B. SMITH said, he wished to 
explain. The right hon. Gentleman had 
said that he recommended a portion of the 
dean’s revenues should be applied to the 
clergy of the Canongate; but what did his 
Report say? ‘*The Hulyrood Palace is 
within the parish of Canongate—”’ 

Mr. SPEAKER said, the hon, Member 
could not reply to the mght hon. Gentle- 
man, and his explanation must be confined 
to the point which had been misunder- 
stood. 

Mr. J. B. SMITH said, the right hon. 
Gentleman had read one paragraph from 
his draft Report, but not the whole, and 
therefore he thought he was entitled to set 
himself right with the House. His Re- 
port said— 

“« The [Holyrood Palace is within the parish of 
Canongate, but it has always been exempted from 
the payment of the annuity tax.” 

Mr. SPEAKER said, the hon. Member 
was not confining himself strictly to expla- 
nation. The explanation ought to have 
reference to what had fallen from himself 
during the debate; but the hon. Member 
was replying to the speech of the right 
hon. Gentleman as to his conduct in a 
Committee of a former Session, and the 
propositions made in that Committee. The 
hon. Gentleman could not do this. 

Mr. J. B. SMITH said, that if the 
right hon. Gentleman in the chair decided 
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that he had no right to correct a misrepre- 
sentation, he was bound to obey. 

CoroneL BLAIR said, he objected to 
the Bill, though on totally different grounds 
from those stated by the hon. Member for 
Stockport (Mr. J. B. Smith), in not one of 
whose remarks did he concur. His objec- 
tions were grounded on the broad principle 
that the Bill eneroached on the institutions 
of the Church of Scotland, and on that 
ground he felt justified in opposing it. 
With regard to the reduetion of the num- 
ber of ministers, which formed the princi- 
pal argument of the right hon. and learned 
Lord Advocate in favour of the Bill, he be- 
lieved it could not be denied that the popu- 
lation of the two parishes where the reduc- 
tion was to take place, the Tron and St. 
Giles's, were the worst in the eity, and to 
take away ministers of religion from those 
two churches would be to do anything ra- 
ther than advance the spiritual education 
of the inhabitants. In these two parishes 
there was not a dissenting plaee of worship 
of any description. The population of 


Edinburgh had inereased to the amount of 
11,000 persons sinee the time that the ar- 
rangement had been made, and surely that 
was no reason for reducing the number of 
ministers of religion. In 1824 the number 


of the ministers was seventeen; but, it 
being felt that this was not large enough, 
the ministers themselves determined to 
elect another additional one, and that he 
also should be paid out of the fund from 
which they were supported—that was, that 
the same sum which was formerly appor- 
tioned among seventeen should for the 
future support eighteen ministers. It was, 
no doubt, true that the late Government 
had determined to introduce a Bill on this 
subject; but he believed that that Bill did 
not contain any elause for the reduction of 
the number of the ministers, and that was 
the clause to which the Chureh of Scotland 
chiefly objected. To effect a settlement of 
this mueh-vexed question, the Chureh of 
Scotland was willing to coneede many 
things, but never to give up what it con- 
ceived to be its rights, or to eonsent to do 
anything which shouid injuriously affect 
those who might come after. With re- 
gard to the applieation of the revenues of 
the deans of the Chapel Royal, that was 
& question which affected various counties 
in Scotland quite as much as Edinburgh; 
there were many such revenues in different 
parts of Scotland, and eases had occurred, 
where, in consequence of the decrease of 
the population in the parishes where they 
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existed, they had been allocated to the 
building of new churches. It could not 
be said, therefore, that they were alto- 
gether sinecures, though, indeed, if they 
were, they were the only ones which re- 
mained to Scotland of all her ecclesiastical 
wealth. With regard to the annoyance 
which had been experienced in the collec- 
tion of these annuities, and the fact that 
the military had once been obliged to be 
called out to enforce their collection, he 
did not think that too much stress ought 
to be laid on that, for he believed that 
there had not been much difficulty experi- 
enced of late years in this respect. He 
supposed if a cabman were taken to a 
police-office for an infraction of the New 
Hackney Carriage Act, he would be re- 
ceived by his fellows with pretty much the 
same enthusiasm as the right hon. Gentle- 
man opposite described to have animated 
the reception of those who had refused to 
pay the tax in Edinburgh by their fellow- 
citizens. Another ground of objeetion 
which he had to the Bill was, that there 
was no security for the collection of the 
tax. If the magistrates of Edinburgh re- 
fused to collect it—and many of them, it 
must be remembered, were no great friends 
to the Established Church of Scotland— 
the ministers would have to eome on the 
Consolidated Fund to make up the defici- 
ency. He objected, too, to fix the stipends 
of these ministers at a certain sum, because 
he could not foretell what might occur to 
alter the value of money to those who 
might come after; he also objected to it 
on the ground that the people might return 
to the Church of their fathers, and that the 
sum proposed might be inadequate to sup- 
port the clergy. Sir William Johnstone, 
the Provost of Edinburgh, stated that he 
did not think a minister of the Church of 
Scotland in Edinburgh eould live as he 
ought on less than 6001. a year. If the 
hon. Member for Stockport had not put a 
Motion on the paper that this Bill should 
be read a second time that day three 
months, he himself should have done so; 
but after what had fallen from that hon. 
Member, he should be afraid, if he voted 
for his Motion, that he should be considered 
to be mixing himself up with the opinions 
which had been expressed by the hon. 
Member—opinions which he trusted would 
never come from him. He objected to the 
Bill as it now stood; but he hoped that the 
right hon. and learned Lord Advocate 
would consider his objections, and would 
endeavour to modify the provisions of the 
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Bill in such a manner that it could be aec- 
cepted by the General Assembly of the 
Church of Scotland. 

Lorp SEYMOUR said, he was anxious 
to state, very shortly, the grounds upon 
which he should vote against the second 
reading of the Bill. He admitted the 
annuity tax was a grievance, and that it 
was desirable some means should be taken 
for its abolition ; but he considered that 
the Bill contained some provisions so ob- 
jectionable, that, although they might put 
an end to the grievance, he could not vote 
for them. His right hon. Friend the 
Member for Edinburgh (Mr. Macaulay) 
had made a most able speech in defence of 
a very bad Bill; but, however admirable 
his arguments, they could scarcely pre- 
vail in favour of such a Bill as this. The 
right hon. Gentleman told the House that 
the Church Establishment in Edinburgh 
was too large. That was a question for 
the people of Edinburgh to consider; but 
it was no reason why the Consolidated 
Fund should be called upon to pay for it. 
Another grievance stated by his right hon. 
Friend was, that the College ef Justice 
was exempt from this tax. Well then, let 
the College of Justice be included. But 
he must object to the third portion of the 
Bill, for it contained two bad principles. 
The first was, that it rendered the Con- 
solidated Fund liable for this payment. 
Now, he could see no ground why the 
Consolidated Fund of this country should 
be liable to pay for the Chureh in Edin- 
burgh. When once the people of Edin- 
burgh got their hands in the publie purse, 
there was no telling when they would get 
them out again. The other principle was 
still more objectionable: he meant the 
proposal of taking the money which be- 
longed to the revenues of the deans of the 
Chapel Royal. This was most objection- 
able, because this money was, in 1846, ap- 
propriated to a most excellent purpose, for 
it was then given by Royal grant to the 
Prineipal of the University of Edinburgh, 
and the Professor of Biblical Criticism. He 
(Lord Seymour) had hoped that, in future 
years, the Professors in other universities 
might have been remunerated from this 
fund. Any one who looked at the state of 
Protestant learning in this country and in 
Europe, would sce great reason for saying 
that professors of biblical criticism ought 
to be maintained in our universities ; and 
he was surprised that his right hon. Friend 
the Member for Edinburgh, and the Go- 
vernment, who were anxious to promote 
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education, should now come forward to 
take revenues given by Royal grant for 
purposes of education and appropriate them 
to satisfy the clamours of the city of 
Edinburgh. Were the Professors over. 
paid? On the contrary, he apprehended 
that those in the universities of Scotland 
generally were miserably under paid. The 
people of Edinburgh had paid the tax for 
two hundred years, but that did not lessen 
the grievance. In Edinburgh, as in Lon- 
don, the number of churches existing were 
not required. In London they were re- 
moving the churches and the endowments 
too, where they were wanted; and Edin- 
burgh should be treated in the same way, 
instead of despoiling the universities for 
the sake of satisfying public clamour. Ile 
objected to these two propositions. Te 
objected to making the Consolidated Fund 
chargeable with the payment of the elergy 
of Edinburgh, and to the appropriation of 
the deaneries of the Chapel Royal. Unless 
those objections were removed, he must 
vote against the second reading; and he 
warned the House that this would be a 
charge on the public of this country, for 
as soon as they had taken away the 
deanerics of the Chapel Royal, and given 
them to the taxpayers of Edinburgh, they 
would come and tell them how ill provided 
the Professors were, and call on the tax- 
payers of this country to supply the de- 
ficiency which they themselves had ereated. 
Ile warned the House in time, that they 
might not be mistaken, and led into sane- 
tioning this appropriation under the notion 
that the deaneries were mere sinecures. 
They were no longer sinecures, for they 
had been applied by Royal grants to what 
he conceived to be the best of purposes. 
He was surprised at some of the arguments 
of the right hon. the Member for Edin- 
bargh. The right hon. Gentleman said, 
the Church which was not loved ought to 
be abolished. He did not think that a 
wise argument to use in that House, look- 
ing at the state of religious feeling in 
Ireland ; and he was surprised that the 
right hon. Gentleman should have pre- 
ferred laying down that broad principle for 
the House to act upon, to discussing the 
points and meeting the difficulties of this 
ease. If the two clauses he had indicated 
were withdrawn, he would consent to the 
rest of the Bill, because he had no ob- 
jection to removing the exemption from 
taxation of the College of Justice. He 
had no objection to the adjustment of the 
area of taxation; if it were not satis- 
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factory, let it be altered ; if the incidence 
of taxation were not fair, let it be amended ; 
if the system were unjust, let it be re- 
medied ; but he would not have the House 
roceed in a course which might endanger 
the cause of education in Scotland, and 
bring a local charge upon the Consolidated 
Fund. 

Mr. BOUVERIE said, that as one of 
the Members of the Committee of 1851, 
he approved on the whole of the general 
principles of the Bill, though he objected 
to some of its details. He quite agreed 
with his noble Friend who had just sat 
down, that it was very objectionable to im- 
plieate the Consolidated Fund in any guar- 
antee fur the payment of the ministers of 
Edinburgh in case of a deficiency in the 
tax, It might be said that the Consoli- 
dated Fund was only a conduit-pipe for the 
payment of the ministers; but when the 
Consolidated Fund was made a joint secu- 
rity for any payments, he was afraid the 
other party was very apt to slip out alto- 
gether. He did not like the name of the 
Consolidated Fund being introduced at all, 
and it was with great satisfaction, there- 
fore, that he had heard from the Lord 
Advocate that he was ready to give up 
this part of the Bill. He also objected to 


that portion of the Bill which proposed to 
apply to the rebuilding of a church a large 
sum of money which had been paid by a 


railway company to the Corporation. It 
had been distinctly proved before the Com- 
mittee that Trinity Church was quite un- 
necessary, and he thought it would be far 
better that that sum of 10,0000. should be 
devoted to the purpose of increasing the 
funds for the payment of the ministers, 
and the consequent diminution of the tax. 
It must be borne in mind that this Bill 
was a compromise—that there was a great 
evil which it was desirable to get rid of, 
and that they could not get rid of it by 
merely consulting the extreme opinions on 
either side. He believed that it was a 
compromise which would be satisfactory to 
the great body of the inhabitants of Edin- 
burgh; and surely the religious peace of 
the metropolis of Scotland was a public 
object, for the attainment of which it was 
quite right to appropriate the public reve- 
nues of the Chureh. The revenues of these 
deaneries were, in fact, a recently-disco- 
vered “‘ nugget,”’ and he eould not con- 
ceive any object to which they could be 
more fittingly applied. The measure, too, 
it must be remembered, had met with the 
approbation of three successive Govern- 
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ments, and though he did not exactly con- 
eur in all its details, he should feel it his - 
duty to vote for the second reading. 

Mr. JOHN M‘GREGOR said, he 
thought the principle of the Bill exceed- 
ingly unsound, and he had no hesitation 
in saying that it would excite considerable 
discontent in the minds of the people of 
Scotland. He believed, too, that that dis- 
content would increase to such a pitch that 
the magistrates would in a few years find 
it impossible to levy the tax. Te was con- 
vinced they would be laying the foundation 
of great injury to the Church of Scotland 
if they passed this Bill. When he was 
last in Edinburgh he bad found that most 
of these established churches were empty; 
while, on the other hand, when he went 
to hear Dr. Guthrie or Dr. Candlish 
preach, their churches were quite filled. He 
disliked discussions of religious subjects in 
that House; but discussions of religious 
establishments did more injury to the es- 
tablishments themselves than any other 
single thing. 

Mr. ELLICE said, that the arguments 
in favour of this Bill seemed to be, that 
because the good citizens of Edinburgh 
showed an extraordinary impatience of 
taxation, therefore Parliament ought to 
east the burden of that taxation on the 
Consolidated Fund. He had no objection 
to the people of Edinburgh making any 
arrangement they pleased with regard to 
their own religious taxation; but he cer- 
tainly would not suffer them to put their 
hands into the public purse. One would 
fancy, to hear their complaints, that they 
were the only persons who suffered under 
such a grievance; but go where they would, 
he believed there was no part of this coun- 
try where Dissenters were not taxed for 
the support of an Establishment. Look, 
for instance, at the churches in London, 
built after the great fire. As in Edin- 
burgh, they were greatly disproportioned 
to the wants of the community, though 
there was now a Bill in another place for 
the removal of some of these endowments; 
but some of them, he believed, were sup- 
ported by a tax on the coals consumed by 
the people; others, like the churches in 
Edinburgh, were supported by a house tax. 
That was the case with the great church 
of Bishopsgate: and in the city which he 
had the honour to represent—Coventry, a 
Bill was passed 150 years ago levying a 
house tax for the support of the church of 
St. Michael. With regard to the revenues 
of the Chapel Royal deaneries, he believed 
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that they could not be applied to any bet- 
ter purpose than that of promoting educa- 
tion. It was not very long ago that the 
Principal of the College of St. Andrews, Sir 
David Brewster, came to London to endea- 
vour to obtain some endowment for the Pro- 
fessorships of his college, looking more to 
their future prospects than to their present 
state. The Church of Scotland, he be- 
lieved, passed a resolution that, in future, 
no Professor should hold a living in con- 
junction with his professorship; and when 
this came into operation, how, he would 
ask, were the Professors to be supported ? 
Considering the spread of elementary edu- 
cation which had taken place in Scotland 
of late years—and whatever effect the 
recent schism in that Church had pro- 
duced, it certainly had done that great 
good—it was more than ever necessary to 
look to the improvement of the higher 
seats of learning. He hoped that the at- 
tention of the Government would be drawn 
to the subject, for it was one of great im- 
portance, and he protested thus early 
against the proposition for withdrawing 
the funds most legitimately applicable to 
that purpose for the relief of a few unwil- 
ling taxpayers. He hoped that before the 
Bill went to a second reading, the Lord 
Advocate would give a distinct assurance 
that he would expunge the clauses relating 
to the liability of the Consolidated Fund, 
and the appropriation of the revenues of 
the deans of the Chapel Royal, otherwise 
he should advise the House to test the 
principle of the Bill by coming to a vote 
on the second reading. 

Mr. MIALL said, he quite agreed with 
the right hon. Gentleman the Member for 
Edinburgh (Mr. Macaulay), that it was 
a@ great grievance that the citizens of 
Edinburgh should be taxed for the main- 
tenance of an Established Church three 
times as much as any other of the Scotch 
towns was taxed for the same purpose. At 
the same time, however, he was surprised 
that when the right hon. Gentleman was 
upon that subject, he had not perceived 
that the proposition of the hon. Member 
for Stockport (Mr. J. B. Smith), to divide 
the present number of ministers by three, 
and reduce them to six instead of eighteen, 
was an exact remedy. The taxing of the 
large majority for the support of the religion 
of asmall minority was a prominent prin- 
ciple in this Bill, and that was a prin- 
ciple which the speech of the right hon. 
Gentleman himself entirely condemned. 
Religious instruction had to be provided for 


Myr. Ellice 





8,000 inhabitants of the ancient and ex. 
tended Royalties of the city of Edinburgh, 
and here was a proposition to tax 66,000 
people for that purpose. In the Parlia. 
mentary borough of Edinburgh there was 
provision made by the Free Chureh of 
Scotland for 18,000 people ; by the United 
Presbyterians for 13,000; by the Episcopa. 
lians for 3,000; and by the Roman Catho. 
lies for nearly 20,000. He did not think 
it was at all statesmanlike policy, when 
they were obliged to come to the settlement 
of a long-vexed question to attempt to do 
it on an old exploded principle, simply 
putting on it a new form, and leaving it to 
work as much mischief as before. The 
question must be settled in some intelligible 
form, whether, after the fashion of our 
ancestors, by taxing all persons of the same 
faith, or doing away with religious taxation 
altogether. He did not believe that this 
settlement of the question would be per- 
manently satisfactory to the people of 
Edinburgh. They might rest content with 
the temporary compromise ; but in another 
five or ten years the same excitement and 
agitation would take place, aad the question 
would again be brought before Parliament. 
He objected, too, to the principle of making 
the Consolidated Fund liable for any defi- 
ciency in the tax. The people of England 
had good reason to fear that if ever this 
charge were placed on them, they would 
never get rid of it. It might be said that 
the magistracy of Edinburgh were liable to 
the Consolidated Fund; but, surely, the 
security which was good enough for the 
Consolidated Fund, was good enough for 
the ministers of Edinburgh. The Bill was 
simply a disguised form of injustice, and as 
such he should vote against it. 

Sir ARCHIBALD CAMPBELL said, 
he had conelnded to vote against the second 
reading of this Bill, though he entirely 
differed from all that had fallen from the 
hon. Member for Stockport. He was quite 
at a loss to understand what had influenced 
his hon. friend the Member for Ayrshire 
(Col. Blair) to vote in favour of this Bill, 
opposed as he had been to the details of it, 
except that it was from a fear of identifying 
himself with the views expressed by the hon. 
Member for Stockport, and those around 
him. He himself, however, had no such 
delicacy, and he should go into the lobby 
with those hon. Gentlemen, perfectly as- 
sured that no one who knew him would 
ever suspect him of being opposed to the 
principle of a Church Establishment. He 
objected to the details of the Bill, as well as 





469 Vaccination Extension {Jury 20, 1853} Biil. 470 


to its principle. The clause which provided 
for the collection of this tax was not com- 
pulsory, but only permissive, and in default 
of its collection the ministers were thrown 
upon the security of the property of the 
city of Edinburgh. He was informed, how- 
ever, that that was already burdened to the 
extent of two-thirds of its value, and, what 
with taxes and other public expenses, there 
was only a margin left of 3001. a year, 
which it must be acknowledged was not a 
sufficient security. That was not the way 
in which Her Majesty’s Government had 
dealt with ministers in Ireland, for he be- 
lieved that in their case an average of their 
emoluments was to be taken, and they were 
to receive 80 per cent of that, while the 
rest was to go to other ecclesiastical pur- 

ses. This was the third attack which 
had been made on the Church of Scotland 
this Session: first, the property which had 
been settled on it at the union of the two 
Canadas had been confiscated; then, it was 
proposed to deprive her of the authority of 
teaching by the repeal of the tests; and, 
now, it was sought to diminish her property. 


He should cordially oppose the second | 


reading of this Bill. 
Mr. COWAN said, he thought the House 


was in full possession of both sides of the 


question, and he hoped they would at once | 


proceed to a division, as the people of 
Edinburgh were exceedingly anxious to 
have the matter settled at once, and with- 
out delay. He concurred in the views of 
his right hon. Colleague in supporting the 
measure. 

Mr. F. SCOTT said, he wished to call to 
the attention of hon. Members who had only 
just entered the House for the division, 
without having heard the discussion, that, 
though it had been stated this subject had 
been under the consideration of three suc- 
cessive Governments, this Bill had not been 
brought before the House until almost the 
very close of the Session. He believed 
that the principle of this Bill was very 
different from that which would have been 
submitted to the House by the late Govern- 
ment had they remained in office. [The 
hon. Gentleman continued to speak until four 
o'clock, when Mr. Speaker left the chair, 
and the House adjourned. ] 

The House resumed at six o'clock. 

Notice taken, that forty Members were 
not present; House counted, and forty 
Members not being present, the House was 
adjourned at five minutes after Six o’clock. 
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Mixutes.] Pustic Bitt.—2° Vaccination Ex- 
tension. 


VACCINATION EXTENSION BILL. 

Order for Second Reading read. 

Sm JOUN PAKINGTON moved the 
Second Reading of the Vaccination Exten- 
sion Bill, and said that in addition to its 
claim to consideration derived from the 
passage of the Bill through the other 
House of Parliament, it was entitled to it 
also on the ground that it provided fur- 
ther security for protecting the people 
from the ravages of disease. The volun- 
tary system had been found insufficient as 
a preventive of small-pox; and the prin- 
ciple of the B.Jl, therefore, was compul- 
sory—and it was upon that principle that 
the Bill had been introduced into the 
| House of Lords by a noble Friend of his 
| (Lord Lyttelton); and, having been af- 
firmed by that branch of the Legislature, 
| it had now come down for the assent of 
the House of Commons. The report of 
the vaccination committee of the Epidemie 
cological Socicty was the basis on which 
he founded his support of the measure, 
By this report it appeared that in periods 
of ten years previous, and ten years sub- 
sequent, to the discovery of vaccination, 
deaths in every thousand were as follows: 
namely, from 1760 to 1770, 108—from 
1780 to 1790, 87; while from 1800 to 
1810 they were 64, and from 1840 to 
1850 they were only 16. These numbers 
related only to the bills of mortality. On 
the Continent of Europe, in twenty towns, 
the average previous to the introduction of 
compulsory vaccination was sixty-six and a 
fraction in a thousand, while subsequently 
the deaths fell toseven in a thousand. In 
almost all the countries of Europe vaccina- 
tion was compulsory, with the exception of 
England and France. In some it was di- 
rect, by means of a fine; in others indi- 
rect, by subjecting the people to civil pres- 
sure by the deprival of some municipal 
and civil rights. The result of the system 
in England was, that from 1831 to 1841 
the deaths averaged as follows: — 

London : : ° 16 in 1000 
Glasgow ire ad 3 37 in 1000 
All Ireland . . ° 49 in 1000 


Connaught . ‘ ° 60 in 1000 
All England and Wales . 21 in 1000 





There were thirteen countries on the Con- 
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tinent of Europe where vaccination was of which only 267,000 were vaccinated— 
compulsory, and the deaths in the same or less than fifty per cent of the whole, 
| In consequence, however, of the stimulus 
| given by the Poor Law Board, there were 


periods were only in this proportion:— 


° . 8 and a fraction in 1000 
Bohemia 2 and a fraction in 1000 | 
In England there was a great difference | 
also, the mortality being greater in some 
places and less in others, according as vac- 
cination was more or less attended to. At 
a place near Cheltenham, in 1821, there 
were forty-eight deaths in 800 inhabitants, 
or 1-16th of the whole, the people being, 
poor, and vaccination neglected; while in 
four adjoining villages, the inhabitants of 
which were better off, and among whom | 
vaccination was attended to, though these 
villages numbered respectively 1,200, 230, | 
190, and 170 people, who were in constant 
communication with the infected village, 
not a single case occurred. In a place 
near Wells there had been no small-pox 
since 1837, in consequence of attention to 
vaccination. In a district of North Wales, 
containing 11,000 inhabitants, there had 
been only one death from small-pox since 
1847, in consequence of the prevalence of 
vaccination, while the births amounted to 
2,957 on an average of nine years. Again, 
in India, it was shown that while the small- 
pox devastated the left bank of the Sutlej, 
where vaccination was not practised, de- 
stroying fifty or sixty per cent of the po- 
pulation, on the right bank, where it was 
practised, the mortality was only five or 
six per cent. He would next come to| 
what had been done in this country to 
promote vaccination. An Act had been | 
passed in 1841 by which the boards of, 
guardians were authorised to defray the! 
expenses of vaccination in their respective | 
unions. The Poor Law Board had done, 
all in their power to carry out the provi- 
sions of that Act; but still the grave facts 
remained that the system was voluntary; 
that the people were prejudiced in many | 
places on the subject; that a large propor- 
tion of the population were not vaccinated, 
and that mortality from small-pox existed 
to avery great extent. In the year ending | 
March, 1843, out of 527,325 born in Eng- | 
land and Wales, only 183,000 had been | 
vaccinated, or thirty-four per cent of the | 
whole, while in the succeeding years the 
numbers were in the following ratio: — 


1844-45 100 to 156 
1845-46 100 to 134 


Saxony . 
Lombardy and 


| 
} 


In the year 1846-7 the births were 552,000, | 
Sir J. Pakington 


1847-48 . born 700,000, vaccinated 400,000 


or at the rate of two-thirds of the whole, 
Of these, however, a great proportion were 
vaccinated Jate, the effect of vaccination 
being much less than it would have been 


‘if the child had been inoculated at three 


or four months old. As late as 185], in 
thirty-two unions in and about Birming. 
ham, the births were 17,700, while the 
vaccinations were only 6,174—two-thirds 
of the whole being without vaccination, 
Having shown the small proportion vacei- 
nated, he would call attention to the num- 


ber of people attacked by the small-pox, 


and the numbers who had died of that dis. 
ease. The number annually attacked in 
Great Britain and Ireland was, on the 
average, 100,000; of which from twelve 
to thirteen per cent perished of the dis- 
ease. In London the average deaths for 
thirty-three years was 913. In Ireland, 


on an average of ten years, to 1841, there 


were 58,000 attacked, and 7,836 died. 
The mortality was far greater in these 
countries, therefore, than in any country 
in Europe; and he therefore hoped, as the 


| voluntary principle was not sufficient, the 


compulsory principle in the Bill would be 
adopted. As regarded the Bill itself, he 
was of opinion that the mode of carrying 
out the compulsory principle should be 
altered; and he should object to the 5th 
clause, which placed the remuneration of 
the medical officers on the same footing as 
the existing Act—an average of Is. 6d. 
per case. [le was prepared to adopt any 
suggestion for the improvement of the 
Bill; and he hoped, therefore, its principle 
would be adopted, as some enactment of 
the kind was imperatively required for the 
public welfare. He moved the Second 
Reading of the Bill. 

Viscount PALMERSTON said, that 
small-pox was undoubtedly one of the 
greatest scourges that afflicted the human 
race; but the success of the measures of 
precaution which had been taken against 
it, exhibited in a striking manner how fore- 
sight and prudence might mitigate such 
evils. He thought the right hon. Baronet 
had produced irrefragable proof that some 
measure such as was involved in the prin- 
ciple of this Bill was requisite for the 
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security of the public health—the more so 
on account of the cireumstances connected 
with it. The object was prevention by 
means of timely foresight aud precaution, 
and the class of society for whom that 
foresight and precaution were required was 
the poorest, and that which was the least 
likely to have recourse to such measures 
voluntarily. The right hon. Baronet had 
stated some striking instances of the differ- 
enve in the rate of mortality from small- 
pox in countries where vaccination was 
compulsory, as compared with those in 
which it was voluntary; but it was, never- 
theless, satisfactory to be able to say that 
the exertions of the Poor Law Board in 
this country had, during the last twelve 
months, been attended with greater suc- 
cess in staying the ravages of this disease 
than the results of former years had shown. 
He found that in 1852 of 601,000 children 
born, 411,000 had been vaccinated, or 68 
per cent, and this was independent of the 
number which had been vaccinated pri- 
vately. He was quite prepared to give 
his support to the principle involved in the 
Bill; but he agreed with the hon. Baronet 
that the machinery of the Bill required 
considerable alteration, and he was glad to 
hear that the right hon. Baronet had un- 


dertaken to propose such Amendments in 
Committee as he might on consideration 
think calculated more effectually to carry 


out the object of the Bill. He gladly, 
therefore, supported the Motion for the 
second reading, upon the understanding 
that the right hon. Baronet would, between 
this and the committal of the Bill, turn his 
mind to the subject, with a view to make 
such alterations in the details as would 
make the Bill less liable to the objections 
to which it was now open. 

Mr. BRADY said, the disease was the 
occasion of frightful ravages among the 
population, and any well-considered mea- 
sure, having for its object to mitigate that 
scourge, would be received with gratitude 
and favour by the public. But the pre- 
sent measure, however well intended, was 
inadequate to carry out its object—it was 
not a compulsory measure that was re- 
quired, but one which should meet the 
sympathies of the people, and which the 
people would assist in carrying out. He 
thought that the practice of placing vacci- 
nation under contract was injudicious, in- 
asmuch as it made the medical profession 
lukewarm on the subject. As long as the 

vor Law Board had the making of these 
contracts, so long would mischief exist. 
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The Bill in one way provided for the due 
supply of proper vaccine matter. In the 
next place, the first clause provided that 
vaccination should be performed from the 
arm of the child, and in the presence of 
the parents. It was a moral impossibility 
that this clause could be carried out. It 
might be that a child could not be vacci- 
nated safely on the arm; the mother would, 
perhaps, object to vaccination on another 
part, and would decline to have vaccination 
performed. There would thus be the dan- 
ger of carrying out into society a virulent 
disease to be spread abroad. Then the 
measure went on to compel vaccination 
within three months, and that the vacci- 
nation should be performed by the Union 
officer, or some qualified medical man, who 
was to be compelled to vaccinate gratis. 
This clause might be so construed as that 
persons having children to vaccinate would 
call upon some of the most eminent men, 
Sir Charles Clarke or Sir Benjamin Brodie, 
to vaccinate their children. Having made 
these objections on the Bill, he would, if 
permitted by the House, detail a plain of 
his own. [‘ No!”| He would content 
himself, then, with the remarks he had 
ventured to make. 

Sir GEORGE STRICKLAND rose to 
object to the principle of the Bill. He 
thought the House went too far in com- 
pulsory legislation; and he was always a 
friend to the voluntary system whenever 
it was possible. The right hon. Baronet 
(Sir John Pakington) had himself given 
the strongest reason why this Bill ought 
not to pass. The right hon. Baronet had 
shown that vaccination, as at present car- 
ried out, had already worked well, because 
it had reduced the mortality from small- 
pox from 116 to 16 in every 1,000. But 
the right hon. Gentleman wished to dis- 
turb the present good arrangement because 
some mothers had an objection to the ope- 
ration. With the advance of education 
the small-pox would almost be rooted out, 
if vaccination were left to the voluntary 
principle. But there was too much resort 
to compulsion. One little measure was 
taken from Saxony, another from Austria, 
another from Prussia. There could not be 
one law for the rich, and another for the 
poor. The mother must be compelled to 
vaccinate; but in a rich man’s house that 
was impossible. The House was going to 
foree every one to give up prejudices 
against vaccination. If they acted more 
on the old English principle, and left peo- 
ple to the voluntary principle and to their 
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own good sense, the object would be more 
rapidly and successfully attained. 

Mr. FREWEN would also object to 
the second reading. One of the penalties 
was 5l.; but how was that penalty to 
be enforced from the poor man? Then 
how was vaccination to be ‘‘ properly ad- 
ministered ?’” They might have a medical 
man to vaccinate; but what security had 
they that the operation would be properly 
performed ? 

Bill read 2°. 


ATTORNIES AND SOLICITORS’ CERTIFI- 
CATE DUTY (No, 2) BILL. 

Order for Second Reading read. 

Lorp ROBERT GROSVENOR, having 
presented a number of petitions in favour 
of the measure, said, that under ordinary 
circumstances he should have contented 
himself with moving the second reading of 
the Bill; but, as a good deal had passed 
which had a bearing on the subject since 
the Bill was read a first time, and he was 
placed in a very peculiar situation, he re- 
quested the indulgence of the House for a 
short time, while he stated the course it 
was intended to take. The present was a 


dangerous moment; it was already the 
2Uth of July—many friends of the Bill 


were absent; and, among other discourag- 
ing remarks made around him, it was said 
that the friends of the Government ought 
to regard the Budget as a whole, and not 
take exceptions to particular items; that, 
as larger matters had been gained, smaller 
ought to go unnoticed; and that gratitude 
was due to the Chancellor of the Exche- 
quer for the financial scheme which he had 
laid before the House at a moment of un- 
usual difficulty, and when a false step in 
financial matters might have been attended 
with serious consequences. But he asked 
the IIouse to recollect that he had post- 
poned the second reading of this Pill from 
time to time, in order to avoid embarrass- 
ing the Government, and in the hope that 
something would be done for the parties 
he represented; and certainly, if he had 
been called upon at an earlier period of the 
Session to state whether he ought to ask 
for a decision of the House on the Bill, 
though he would still have continued to 
entertain a strong opinion on the question, 
yet he would have shrunk from the task 
he had undertaken. The House, however, 
should remember that the financial measure 
of the Chancellor of the Exchequer had, 
since he brought this question forward, 
been subjected to the ordeal to which all 
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such propositions were exposed; and that 
since that time we had had another quar. 
ter’s revenue, which showed a state of 
buoyancy and prosperity almost without 
precedent. Ile should have thought, then, 
that this was just the time for the Chan. 
cellor of the Exchequer to make this con. 
cession—that this was the mollia tempora 
fandi—that he would have been at the 
present moment peculiarly open to senii- 
ments of benevolence, and that, so far 
from accusing him of any want of consid. 
eration for the eminent services he had 
rendered to the country, the right hon, 
Gentleman would have thanked him for 
this opportunity of showing his generosity 
towards the class who were subjected to 
the special grievances involved in the pay- 
ment of this tax. He regretted that the 
Chancellor of the Exchequer should have 
lost the opportunity of making his Budget 
totus teres atque rotundus, and tius 
have completed the satisfaction so gene- 
rally felt with regard to his measures. One , 
of the circumstances to which he must al- 
lude was the modification which his right 
hon. Friend proposed to make in this duty. 
He was afraid the Chancellor of the Ex- 
chequer would think they were very un- 
grateful; but the truth must be spoken, 
and he was bound to say that the proposal 
of the right hon. Gentleman was most dis- 
tasteful to those chiefly concerned, while at 
the same time it would be a loss to the 
revenue. The right hon. Gentleman ad- 
mitted that the attorneys and solicitors 
had suffered much in their pecuniary inter- 
ests by the recent legislation of the House, 
and that they ought to have some remedy. 
Now, the remedy he proposed was to take 
off one-fourth of the duty—3l. out of the 
121. paid in London, and 2é. out of the 81. 
paid in the country; while he reduced the 
duty on the articles of clerkship one-third, 
the only effect of which would be to en- 
courage greater competition for the small 
profits which were still left. He regretted 
that the Chancellor of the Exchequer should 
have persisted in retaining this remnant of 
taxation, which, while it was not produe- 
tive in point of revenue, was a source of 
great oppression and annoyance; but there 
were sume people who seemed to think 
they were better judges of the reality of a 
complaint than those who actually suffered 
under the grievance. But, apart from these 
general considerations, there were other 
circumstances which called for notice on 
the present occasion. He understood there 
was a tacit arrangement with the right 
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hon. Gentleman the Member for Manches- 
ter (Mr. Bright) and his friends that if 
they would support the Government in op- 

sing this measure, the Government would 
graciously smile on their proposition for 
the repeal of the advertisement duty, and 
that, in consequence of this arrangement, 
those Gentlemen had endeavoured to induce 
his supporters to vote against his Motion, 
or to stay away altogether. He did not 
rofess to know how this understanding 
had been come to; but he supposed it was 
the effect of some of those movements that 
resembled somewhat the mysterious elec- 
trie influence which in these days was said 
to lead to so much turning of tables, and 
other extraordinary phenomena. He should 
have been glad to have seen a termination 
of the struggle in which he had been so 
long engaged; but he could not hope that 
this would be the case on the present oc- 
casion. He wag quite ready to admit that 
if his right hon. Friend had reduced the 
duty one-half, though he should have still 
thought that a stingy way of dealing with 
the question, he would not have brought 
forward his Bill this year; but he was still 
open to an arrangement, and if his right 
hon. Friend would only say that the duty 
was merely kept on for revenue purposes 


this year, but that in deference to the 
opinion of the House he would take its 
removal into consideration next vear, he 
would not in such circumstances go to a 


division. But the House would recollect 
that he had never urged this question ex- 
cept in one point of view—he had always 
stated that this tax was oppressive and 
unjust, and ought to be repealed, irrespec- 
tive of all financiale onsiderations—that it 
was a tax unjustifiable in principle, and 
that on that ground alone it should be re- 
pealed; and therefore, if he could not ob- 
tain even a tacit promise from his right 
hon. Friend of future consideration, he 
must leave, as before, the decision of the 
question in the hands of the House. The 
noble Lord then moved the second reading 
of the Bill. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. MURROUGH said, he had come 
down to the House labouring under a pro- 
found and unalterable conviction that he 
was about to record his vote in favour of 
one of those political shams of which this 
Session had been so fruitful. The noble 
Lord the Member for Middlesex had taunted 
the right hon. Gentleman the Member for 
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Manchester with having entered into some 
compromise; but he would take the liberty 
of telling the noble Lord that if he had been 
half as sincere in his advocacy of the cause 
of that body of which he (Mr. Murrough) 
was a member, as the Member for Man- 
chester was in the cause of the newspapers, 
no compromise could have taken place. 
The noble Lord allowed the Resolutions of 
the Chancellor of the Exchequer to pass un- 
questioned ; and, when he (Mr. Murrough) 
put a question on the subject, he was told 
by the Chancellor of the Exchequer that 
the noble Lord had arranged to take the 
debate on the second reading of this Bill. 
He thought, therefore, the noble Lord was 
not entitled to attack any one for the course 
pursued on this occasion. The Bill was 
now brought forward at the fag end of the 
Session, when there was no chance of its 
being carried, and when the friends of the 
attorneys were on circuit. It was painful 
to his feelings to take the course which he 
now did, but he was impelled to do so by a 
strong sense of duty. 

Mr. HUME was not one who would be 
suspected by the noble Lord of changing 
his vote without some very good reason ; 
but he begged to say he was a better friend 
of the attorneys than the hon. Gentleman 
who had just spoken, for he did not think 
it would promote their cause to attribute 
motives to Members acting to the best of 
their powers in the discharge of their duties. 
Ile believed the noble Lord had been per- 
feetly sincere in his desire to procure the 
abolition of this duty. He (Mr. Hume) 
had always been of opinion that the whole 
system of licences should be taken into con- 
sideration. He objected entirely to every de- 
scription of partial legislation, and thought 
it equaliy unjust to relieve one class, and 
to leave another burdened; but in that 
Honse almost every measure was a com- 
promise, and both those who advocated 
particular reductions, and the Government 
who had to administer the public money, 
were called on to consider all the cireum- 
stances that might bear upon each ease. 
He had supported throughout the general 
plan of the Government as exhibited in the 
Budget, because he thought that in the end 
it would lead to further relief from taxation; 
and if he voted for the Bill now before the 
House, he would be acting contrary to the 
understanding which he had hitherto gone 
upon, Whatever might have been done on 
other occasions with respect to this tax, the 
circumstances were now entirely altered. 
[‘* Hear, hear!’’] Did those Gentlemen who 





479 Attornies and 


cheered think that in an assembly like that, 
and in a nation cireumstanced as ours was, 
there was to be no change of opinion on 
questions like these, and that because a 
man wished to repeal a particular tax at 
one time, he was always, and in all cireum- 
stances, to hold by that opinion? That 
would be to deprive the House and the 
country of all the benefits of experience on 
questions of this kind. 

The CHANCELLOR or tne EXCHE- 
QUER must say, he sympathised very 
much with the pain which the hon. Mem- 
ber opposite (Mr. Murrough) suffered on 
account of the vote he was about to give; 
but he would respectfully suggest to him 
that he might very easily spare himself 
that pain by not giving it. There were 
two motives on which men generally acted 
—the one was from duty, the other was 
from pleasure. The hon. Member, it was 
plain, was not going to act for the purpose 
of duty, for he said he was about to vote 
for a political sham, neither was he going 
to vote for the purpose of pleasure, for he 
said it was painful to his feelings to vote 
for the Motion. Perhaps he would pardon 
him for offering a suggestion, that, in these 
circumstances, he would be acting entirely 
in accordance with the dictates of his con- 
science if he removed himself from the 
House altogether. But he must be allow- 
ed to say he thought the hon. Member had 
entirely mistaken the motives and charac- 
ter of his noble Friend's conduct. His 
noble Friend, at his suggestion, agreed to 
take the division on the second reading of 
the Bill; but it was not at all true that 
his noble Friend by that agreement in any 
way put an advantage into his hands. If he 
had done so, the hon. Member would have 
had a right to complain, or at least would 
have had some colour of complaint; but the 
hon. Member was perhaps not aware, that, 
this being a case of reduction of duty, it 
was not necessary to introduce it by a pre- 
liminary Resolution at all, and that, by not 
opposing his (the Chancellor of the Exche- 
quer’s) Resolution, his noble Friend did not 
lose his right to introduce a Bill to take 
away the duty altogether. It was, there- 
fore, a mere matter of courtesy that led to 
any arrangement between them. If it had 
not been for the attack just made by the 
hon. Member opposite, he should have been 
disposed to take up his noble Friend from 
an opposite point of view, and to compli- 
ment him for the tenacity—he would say 
the chivalrous tenacity—with which he had 
taken up the cause of this unfortunate and 


Mr. Hume 
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helpless body. His noble Friend’s charaeter 
as a philanthropist had been long estab. 
lished, otherwise no more illustrious ex. 
ample of it could be quoted in after times 
than the manner in which he had held out 
the right hand of succour and support toa 
meritorious class, entirely without organi- 
sation, not represented in that House, cut 
off from all the ordinary means of commu- 
nication with it enjoyed by other classes; 
and, last of all, having their friends on cir. 
cuit. But, with regard to the question at 
issue, it was understood that they were 
discussing a Bill with two objects: one to 
repeal the annual certificate duty paid by 
attorneys and solicitors; the other to amend 
the law with regard to their registration. 
The question to be taken on the second 
reading, however, had no relation to this 
last clause; and, therefore, they were going 
to debate the question whether they would 
repeal the certificate duty or not. He was 
sorry to find that besides the offence of re- 
fusing the repeal of the duty, he had com- 
mitted another offence by introducing a 
plan for the reduction of the duty, that 
was more unacceptable thar its mainte- 
nance ; for his noble Friend had told them 
that the plan which he introduced gave 
satisfaction to no one, while it would bea 
sheer loss to the revenue. Now, all he had 
to say upon this point was, that if the noble 
Lord and his friends felt so much aggriev- 
ed by the proposal which he had made, he 
did not say the Government was so obsti- 
nate in their adherence to the plan as that 
they might not be induced, on the repre- 
sentation of the parties, to give it up alto- 
gether. But, most unquestionably, they 
would not be parties to a repeal of the cer- 
tificate duty, and setting the profession free 
from a tax to the State which they had 
paid for sixty years, and which they were 
brought up in the expectation of paying, 
and at the same time leaving in its unmiti- 
gated force the enormous tax now paid 
upon the stamp that was required in the 
ease of every little boy whose father want- 
ed to put him into the profession—a tax of 
1202. in the case of a boy, who might, per- 
haps, turn out to be unfit, or who might be 
prevented by circumstances from following 
out the vocation. The Government would 
be no party to levying such a burdensome 
tax, and repealing the other. His noble 
Friend said, if he would consent to put his 
refusal on the ground of a temporary in- 
jury to the revenue, and promise that by 
another year he would somewhat relent, he 
would be ready to take the present plan of 
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the Government as an instalment, leave the ' 
question in the meantime in his hands, and 
be ready to take it up again in a future 
year. Of course, it was open to his noble 
. Friend to use his own discretion in the 
matter; but it was open to him also to say 
that he hoped the House was now disposed 
to come to a final vote on this subject. He 
could give what he thought conclusive rea- 
sons from the state of the revenue of the 
present year why the repeal of this tax 
should not now be granted; and he could 
not give any promise conscientiously to his 
noble Friend that in the next year, or any 
future year, he could repeal this duty ; and 
for this plain reason, that, forming the most 
sanguine estimate of the resources of the 
revenue, he still felt there were other ob- 
jects of legislation beneficial to the attor- 
neys and solicitors, in common with the rest 
of the community, far preferable to this, 
and far more imperative than this, in the 
claims they made on the Chancellor of the 
Exchequer and that House. He therefore 
could give no pledge as to the future, be- 
cause he saw a long array of claims coming 
in for the repeal of taxes—claims of a far 
higher nature than could be urged in favour 
of the present object. Now, with regard 
to revenue considerations, he would state a 
few words to the House. On the 18th of 
April, having stated to the House the 
changes which the Government were pre- 
pared to propose with reference to their fis- 
cal legislation, he ealeulated that the result 
of those changes would be to leave them 
with a surplus of 495,0007. Since that 
time various changes had taken place, and 
he was able to speak more positively on 
subjects searcely then ripe for a conclusion, 
and the result had tended materially to alter 
the statement he had made. His noble 
Friend must not found his calculations upon 
thelast quarter’s revenue. The returns for 
the last quarter were swelled adventitiously 
and accidentally by a variety of causes, 
which he could easily point out; and he 
would say, looking at the present state of 
the country, enlarging on that view of it, 
and the prospect of the harvest, that if he 
Were to go now into his department, and 
ask them to give him a new estimate of the 
revenue for 1853-4, they would not be able 
to give him, to say the least, a more fa-_ 
Yourable estimate than that which he laid. 
laid before the House in April. As tothe | 
surplus he then calculated upon, it would 
be necessary to make one or two state- 
ments, In one item, that of the militia, | 


there would be a gain, the expenditure un- | 
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der that head being 52,000/. less than was 
anticipated. The packet contract, how- 
ever, would exceed the estimate by 35,0001. 
Then there was a sum of 56,0001. which he 
expected to have got from the Channel 
Islands harbours, but which it would not be 
possible to save during the present year. 
There was 100,0001., the probable result 
of the financial measures that had been 
taken—a sum which would be realised as a 
permanent saving to the country from the 
contracted amount of Exchequer bills, but 
which would not be available for the balance 
of the present year. There was likewise 
110,0002., which he had ealculated an re- 
eciving from licences ; but this item was so 
eut down by deductions which he had found 
it necessary to make in order to satisfy the 
fair claims of parties who had made repre- 
sentations to him, that it was deemed better 
not to insist on that part of the scheme. 
Here was 301,000. out of the surplus dis- 
posed of, and that left, after giving credit 
for the sum saved from the militia, the 
amount of 250,000/. Then a sum of from 
150,000/. to 200,0007. would be required 
to meet certain charges that it would be his 
duty to present to the House in a supple- 
mentary estimate; so that all they had left 
of the surplus would be from 50,0000. to 
100,000/. There was a demand made for 
the repeal of the advertisement duty, 
amounting to §0,000/., and of the attor- 
neys’ certificate duty, also amounting to 
80,000/.; but if both of these duties were 
to be repealed, they would have to carry on 
the operations of the financial year, not 
with a surplus, but with a deficit. Some- 
thing had been said about a tacit under- 
standing with the right hon. Gentleman the 
Member for Manchester (Mr. Bright). 
Whatever understanding there had been on 
this subject was not tacit but outspoken; 
and whatever had proceeded from him, di- 
rectly or indireetly, to the hon. Member for 
Manchester in regard to the relation be- 
tween these two questions of the attorneys’ 
and advertisement duty, was no more than 
had likewise proceeded from him direetly to 
the noble Lord the Member for Middlesex 
one or two days ago, when the noble Lord 
called upon him, when he pointed out that 
in regard to the national accounts there 
was a very close relation between the two 
questions. They were asked to repeal two 
sets of duties amounting to 160.C00/., and 
it was acknowledged that if they did so they 
would start, not with a surplus, but with a 
deficit. Now, the Government thought the 
prudent course would be to make neither of 
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these reductions, and on their part he had 
submitted a plan to the consideration of the 
House. He would not speak now of the 
chance division taken on the advertisement 
duty at a late hour in the evening; but he 
would admit that those divisions did indicate 
to his mind, and to those of his colleagues, 
a strong feeling and desire on the part of 
the House that that duty should be re- 
pealed. The opinion of the Government 
was that it would have been more prudent 
not to repeal that duty. Their opinion was 
that they could not repeal both these duties, 
and they were not prepared to repeal both 
of them; but he had not the least hesita- 
tion in saying that if the question came to 
be between the one duty and the other, 
and if the House was disposed to press 
for the repeal of the advertisement duty 
in opposition to the views which Govern- 
ment held as to what the interests of the 
revenue might require, and if they were 
called on to exercise a judgment on the 
question where they should take their stand, 
and where they should say they could not 
conscientiously accede to the propositions 
of the House, then their duty with regard 
to the tax on attorneys’ certificates would 
be to declare that they were not prepared 
to accede to the repeal of that tax. They 


admitted that the House had shown a strong 
desire for the repeal of the advertisement 
duty. They placed the;two questions be- 
fore the House; and they frankly owned 
that if one of these duties were to be re- 
pealed, that one should not be the duty on 


attorneys’ certificates. He had never said 
more than that. There had been no tacit 
understanding. He entirely declined to 
give any sort of pledge with reference to 
the future; but he had stated that, in the 
view of the Government, it would not be 
consistent with their duty to eonsent to the 
repeal of both these taxes. He would now 
leave the matter in the hands of the House, 
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and express the hope that this subject was | 
not to be made a tax in another form—a | 
perpetual tax from year to year on the time 
of the House, but that it would receive some | 
final and decisive expression of opinion, from | 
which both the Government and the parties | 
might have the opportunity of judging what | 
course was to be taken, and that they might | 
be able to apply themselves to business in | 
future Sessions without the perpetual dis- | 
cussion of all the incidental aceompaniments | 
that attached to the subject of attorneys’ | 
certificates. 

Amendment proposed, to leave out the | 
word ‘‘now,”’ andat the end of the Question 


The Chancellor of the Exchequer 
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to add the words ‘‘ upon this day three 
months.”” 

After a few words from Colonel Sin. 
THORP, 

Mr. EWART said, he was one of those 
who supported the repeal of the advertise. 
ment duty, and also the repeal of the duty 
on attorneys’ certificates; but as he had 
to choose between the two duties, he could 
not hesitate to elect the repeal of the ad- 
vertisement duty, which affected all classes 
of the community, believing that he should, 
by so doing, best discharge his duty to his 
constituents and the country. 

Mr. MAGUIRE was one of those who 
voted in the chance divisions on the Motion 
of the Member for Manchester, which had 
been alluded to; but he had not spoken on 
the question of the repeal of the advertise- 
ment duty, as it might have appeared that 
he was influenced by personal motives. If 
he was influenced by mere personal motives, 
he should now vote against the Motion of 
the noble Lord; but he should not do so, 
and he had stronger reasons than ever for 
taking that course since the Chancellor of 
the Exchequer had said that the attorneys 
were bred up to pay this tax. But, at least, 
they were not bred up to pay the income 
tax. The recent law reforms had cut down 
their business and their profits, and they 
were, therefore, more entitled to this in- 
dulgence than before. 

Question put, “‘ That the word ‘now’ 
stand part of the Question.” 

The House divided:—Ayes 102; Noes 
186: Majority 84. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put off for three months. 


RECOVERY OF PERSONAL LIBERTY BILL 
—ADJOURNED DEBATE (THIRD NIGHT). 

Order read, for resuming adjourned De- 
bate on Question [22nd June], ‘* That the 
words ‘it be referred to a Select Commit- 
tee to consider whether any and what re- 
gulations are necessary for the better pro- 
tection of the Inmates of Establishments 
of a conventual nature, and for the preven- 
tion of the exercise of undue influence in 
procuring the alienation of their property, 
be added to the word ‘ That’ in the original 
Question.” 

Question again proposed, ‘‘ That those 
words be there added.” 

Debate resumed. ; 

Mr. BOWYER wished to ask the opt- 
ion of the Speaker with regard to the form 
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of the Motion as it stood on the paper. 
He wished to know what Motion they were 
about to discuss. He understood that on 
a former occasion the Motion, ‘‘ That the 
words proposed to be left out stand part 
of the Question,” had been negatived, and 
therefore he understood that the second 
reading of the Bill was thereby negatived. 
Nothing remained of the original Motion 
but the word ‘‘that;’? the Amendment of 
the hon. and learned Member for Bath 
(Mr. Phinn) did not appear on the paper 
at all; but an Amendment of his (Mr. 
Bowyer’s), and one of the hon. Member 
for Meath, remained there. 

Mr. SPEAKER said, the Order of the 
Day on the 22nd June was, that the 
Bill be read a second time; to which an 
Amendment was moved to leave out all 
the words after the word ‘that,’’ for the 
purpose of inserting the Amendment of 
the hon. and learned Member for Bath. 
The House divided on the Question, That 
the words proposed to be left out stand 
part of the Question, and they came 
to the decision that the words do not 
stand part of the Question; then the 
word “that” stood by itself, and the ques- 
tion left to be decided was, whether the 
proposition of the hon. and learned Mem- 
ber for Bath should be added; and that 
was the question now before the House. 

Mr, BOWYERK; Then my Motion, 
“That the Bill be read a second time that 
day six months,”’ falls to the ground. 

Mr. SPEAKER: That Motion falls to 
the ground, and that question cannot now 
be entertained. 

Mr. J. BALL said, he was glad to find 
that the discussion was not to turn on the 
second reading of a Bill which had been 
rejected and renounced by those who had 
formerly supported it. [An Hon. MeEm- 
BER: No, no!] He believed that the 
hon. Member who cried ‘‘ no”’ was one of 
those who had voted against the second 
reading, It was difficult to find a Bill 
based on more false pretences, The hon. 
Member (Mr. T. Chambers) who had intro- 
duced it, called himself a Liberal, and 
yet he was doing the work of hon. Gentle- 
men opposite—the old friends of intole- 
tance, Ife would admit that the Roman 
Catholies had nothing to complain of in 
the remarks made by the hon. and learned 
Member for Bath (Mr. Phinn); but he 
hoped the House would permit him to 
make a few observations in opposition to 
the Amendment proposed by that hon. and 
learned Gentleman. He objected to the 


| 





Motion, because he believed it unnecessary, 
unprecedented, and dangerous to all classes 
in the country. He firmly believed that 
this was only the foremost of a series 
of movements, the object of which was to 
engage the Legislature in a conflict with 
all those institutions most dear to the 
highest hopes and deepest convictions of a 
large class of Her Majesty’s subjects. 
There was a production called the Nunnery 
Question, which professed to give the facts 
on which the House was asked to enter 
upon this conventual crusade, and among 
them was something relating to mesmerism 
in convents—a statement of what he must 
eall rather a cock-and-a-bull story of the 
treatment of a boy—and a reference to 
some frightful anathema which was pro- 
nounced against all who attempted to force 
nuns to go out of convents. Now this 
anathema happened to be the formula used 
in dark ages when spiritual power was the 
only restraint on lawless violence. The true 
mode in which statesmen should view the 
question, was whether, upon the whole, these 
institutions—if not deserving the support of 
the State—were not entitled to be left free 
from its interference. Voltaire says— 

‘*Perhaps there is nothing grander on earth 
than the sacrifice which is made by the delicate 
sex of beauty, of youth, often of high birth, in 
order to relieve in the hospitals that collection of 
all human miseries which is so humiliating to our 
pride, and so revolting to our refinement.” 
Without wishing to wound the suscepti- 
bilities of any hon. Member, I may con- 
tinue the quotation. Voltaire says— 

“The nations who are separated from the 
Roman communion have but imperfectly imitated 
so generous a charity.” 

Dr. Forbes, speaking of the Sisters of 
Mercy, says— 

“« Every one who has been in Catholic countries, 
must have heard of and seen these Sisters at their 
various works of charity and merey—educating 
the young, nursing the sick, feeding the hungry, 
clothing the naked, harbouring the homeless, 
imparting religion to improve the good and re- 
store the bad; and all with that utter self ab- 
negation, and self-devotion, and with that earnest- 
ness, tenderness and patience, which can only 
spring from the profoundest conviction, that, in 
so labouring, they are fulfilling God’s will as re- 
vealed to man.” 

The House was not to be asked to grant 
to these institutions sums of money or 
lands, but only that their inmates might 
have the same liberty which other persons 
enjoyed to devote themselves to acts of 
charity and benevolence. Probably the 
most flourishing of the so-called ‘ reli- 
gious’ socicties in the country at the 
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present time, were not those which were 
intended to promote the spread of religion 
or morality, or even to carry on proselytism 
by legitimate means, but those whose ob- 
ject was to revile Roman Catholics. Those 
societies were composed of men who dis- 


avowed anything in common except their | 
animosity towards the faith to which he | 


(Mr. Ball) belonged. Such bodies rejoiced 
in different names, but their object was 
the same. There was the Protestant As- 
sociation, the Evangelical Alliance, the 
Protestant Alliance, and so forth. In the 
model petition prepared by the Protestant 
Association, after lamenting that no ade- 
quate provision was made in the Catholic 
Relief Bill for the entire suppression of 
conventual establishments, it goes on as 
follows :— 


“ And your Petitioners desire to state, that in 
their opinion the existence of monasteries and 
nunneries is utterly inconsistent with the con- 
stitutional principles of a free and Protestant 
country, and that facts prove them to be highly 
injurious in practice.” 


And these are the persons who tell us in 
this House that their object is solely to 
protect the inmates of convents. There 
was one striking feature in the publieations 


of all these institutions, namely, their sud- 
den alternations between the most tri- 
umphant hope, and the most profound 


despair. On one page they boast of their 
splendid successes, and on the next the 


reader is called upon to deplore the for- | 


midable front that was shown by Popery, 
and the enormous sums that were being 
poured into the country for the purpose of 
purchasing the Protestant faith of the 
people of England. Thus, in one place. 
they were told that no fewer than 100,000 
addresses had been circulated amongst the 
electors of Scotland, and that the result 
had been that no fewer than twenty-seven 
Scotch Members had voted for Mr. Spooner’s 
Motion, while only eleven had voted against 
it. Again, it was stated that the enormous 
number of 15/,600 tracts and pamphlets 
had been distributed in the city of Glas- 
gow alone; and the total number cireulated 
in Scotland must therefore have defied 
ordinary powers of computation. Of course 
the natural inquiry would be, what had 
been the character of these publications ? 
They were of various prices, from the 
very moderate charge of a shilling per 
hundred to sixpence each, and they might 
judge of the nature of these publications 


by the titles of some of those issued by the | 


Protestant Association :— 


Mr. J. Ball 
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“Popery the Enemy of God and Man.” 
pe Popery like Paganism.” ‘“ Popery unchanged.” 
|“ Popish Bigotry.” ‘Fifth of November” “No 
| Popery.” “Awful Perjury.” “The Popish 
| Creed.” “ Awful Guilt of the Roman Bishops,” 
| Idolatry of the late Pope, Gregory XVI.” 
| Then follow a few murders, such as the 
‘Murder of the Rev. Irvine Whitty ”—all 
of course attributed to Popery. It was by 
the circulation of such documents as these 
that the *‘ religious societies ” to which he 
had alluded, attempted to carry out their 
aims; and there was no doubt that the 
ignorance of the people of England, and 
still more of the people of Scotland, had 
been practised upon to a fearful extent, by 
the wholesale dissemination of these atro- 
cious libels. I have here a few numbers 
of a periodical which bears at the head of 
its title page, the following testimonial 
from a noble Lord who takes an active 
part in the proceedings of these societies 
(the Earl of Shaftesbury): ‘ Extremely 
cheap, well adapted to the necessities of 
the times, and singularly suited to the 
intelligence of the people.’’ The report 
of the Protestant Alliance—that society 
which is graced by the co-operation of the 
hon. Member for Hertford—congratulates 
its readers on the increasing circulation of 
the periodical called the Bulwark. Well, 
I venture to assert that this publication 
so vouched, contains more offensive and 
abominable ealumnies than ever disgraced 
the press of this country. 

I will not sully my lips by reading some 
of the passages referring to convents. 
The House may judge of their tone by 
such expressions as these: ‘ Nothing is 
more difficult than to establish judicially 
the crimes of a convent.”’ ‘* Proofs are 
multiplying of its revolting wickedness;” 
and some vile doggrel lines conclude, by 
calling upon Englishmen to ‘* rase to 
their foundation stones these homes of 
infamy.” Such is the language applied 
to ladies whose virtues and whose services 
have extorted the reluctant admiration of 
the greatest enemies of the Catholic Chureh 
and of Christianity itself. Will any Mem- 
ber of this House rise in his place and say 
that such language is not disgraceful? Yet 
it is by such publications so suited to the 
“intelligence of the people” that this 
movement has been set going and is main- 
tained. These works attribute to the Ca 
tholies every crime that can disgrace hu- 
man nature. They represent them 43 
without truth or honour, and as men on 
whom the slightest reliance cannot be 
placed. I have here a print representing 
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the “burning of Bishops Latimer and 
Ridley, in the days of Bloody Mary.” 
Those were days when bishops of every 
sect, as well as men of other classes, some- 
times came to eruel and untimely ends; 
and to those days I cannot imagine that 
men of any religious persuasion can look 
back with complacency. The writer, how- 
ever, says that they are ‘‘days to which 
all Papists look back with enthusiastic 
admiration;”’ and he goes on, ‘ inasmuch 
as murder, as in the case of the Thugs, is 
part of the Popish religion.’’ And he adds, 
that ‘Rome is eagerly thirsting for a 
renewal of similar tragedies.””» Remember 
that these are the tracts which so-called 
religious societies circulate in vasi num- 
bers; not among the educated, but among 
the poorest and most ignorant members of 
society. Others besides Catholics, how- 
ever, come in for their share; even the mem- 
bers of the Peace Society don’t escape. 
After explaining that the present ruler of 
France is under the eomplete control of 
the Pope, and that his object is to invade 
England, and by fire and sword utterly to 
destroy Protestantism; the writer shows 
that the Peace Society must be in a secret 
league with the Pope; and he sagely re- 


marks, “ Itis rather suspicious that Messrs. 
Cobden and Bright, who profess to despise 
these threatenings, are at the same time 
strong abettors of our Popish home eon- 


spiracy.”” Now I entreat that the House 
will seriously consider what must be the 
natural consequences of an agitation, con- 
dueted through such machinery as this. 
What becomes of the chief safeguard which 
the constitution has provided for the life 
and liberty of citizens? Do not recent 
events entitle me to ask whether trial 
by jury is safe, if this agitation is to re- 
ceive encouragement from the Legislature ? 
I lately received information, that in a 
county in Ireland where considerable pro- 
perty is held by Catholic gentlemen of the 
highest position and respectability, the 
sheriff has twice summoned a grand jury, 
on which there was not one single Catho- 
lic. If the charges against Catholies are 
true, that high sheriff was quite right, for 
Catholics eannot be fit to be members of a 
jury, or to be members of civil society at 
all. If the hon. Members who bring for- 
ward this question, believe the assertions 
which they circulate, we ought not to be 
now discussing the trumpery Bill of the 
hon. Member for Hertford; we should not 
even be discussing the repeal of the 
Emacipation Act; we should be consider- 
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ing whether we should not be completely 
cut off from your society. For my part, 
I should like to know the worst at once. 
Do they propose that we should be driven 
forth to some remote colony, or settled 
upon some barren spots in the wilds of 
Scotland? It is quite clear that if we are 
to be regarded in such a light as we are 
depicted, we cannot remain together in 
peace as members of the same community. 

Before I conclude, I wish to point out 
one peculiarity in the way in whieh this 
agitation is earried on. I quite believe 
that many of those who are concerned in 
the movement are genuine fanatics; but I 
do not believe that it would have ever at- 
tained its present proportions if there were 
not a great many who have a direct per- 
sonal pecuniary interest in its progress. 
Accordingly there is nothing which is so 
vehemently urged on their readers as the 
duty of subseribing liberally to their fands. 
Some of these appeals are really quite 
touching. They say— 

“A great drawback has hitherto frustrated all 
our efforts, and if it still continues, will be fatal 
to our plans. We refer to the state of the funds 
of Protestant Associations. With a few excep- 
tions, the sums contributed have been so small 
that Protestants have been prevented from em- 
barking in many hopeful undertakings, simply by 
the dread of pecuniary embarrassment.” 
Again— 

“ Although the Anti-Popish struggle embraces 
every other, and must decide the fate of all 
churches and missions, as well as of every private 
interest, it is painful to think how little has 
hitherto been contributed towards its support, 
and how many of its publications and enterprises 
have gone down or languished, simply from a 
total want of the necessary funds. 

“Let us not have our prayers for the downfall 
of Babylon turned into mockery, by being placed 
in contrast with paltry and inadequate contribu- 
tions.” 

Here is another appeal :-— 


“Fellow Christians! an awful re ponsibility 
rests now on you. Join our associations; distribute 
our tracts; circulate our periodicals; contribute 
of your means : and let there be no delay.” 


Sometimes more encouraging accounts 
are given with a view to stimulate by good 
example. Here is an account of a meeting 
of ladies, who pass resolutions 


“To circulate monthly information by means 
of tracts, and especially of the Bulwark, as a 
monthly vehicle of intelligence and link of con- 
nexion among the Protestants of the empire. 


You have heard what sort of information 
is circulated in the Bulwark. Next 


“To form libraries for the especial instruction 
of females in the Popish controversy and struggle. 
Lastly, to raise funds for all these objects.” 
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The consequence is, that since railway 
shares have gone down, the best specula- 
tion left for a man of small capital and 
no character is to take to writing or pub- 
lishing ‘* No-Popery ”’ tracts, or to become 
the officer of a ‘‘ No-Popery’’ society. 
The grand chorus which all these concerns 
sung, was ‘‘ Subscribe liberally. Empty 
your pockets.”” Atrocious as were the 
libels which were showered upon Catholics, 
he did not ask the House for any means 
of redress. He felt confident that in the 
long run truth would prevail; but he did 
implore the House, not by any act of theirs 
to give these persons the least shadow of 
encouragement. 

Mr. E. BALL said, that throughout his 
life he had been endeavouring to under- 
stand something of religion; and, if he 
knew anything at all upon the subject, he 
should say that its chief feature was charity, 
and he felt that he should best carry out 
the religious feelings and principles which 
he entertained by extending that charity 
to those who differed from him in faith. 
When he came forward as a candidate for 
the representation of Cambridgeshire, it 
was very natural that his religious opinions 
should be made the subject of considerable 
discussion. For those opinions he had 
suffered through life; and he thought it 
better and more straightforward to state 
in his Address that he was a Dissenter, 
although he was at the same time strongly 
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attached to the principle of the Established | 


Church, and that he would never, in his 
place in Parliament, consent to give a vote 
by which the maintenance of the Estab- 
lished Church in this country should be 
perilled or its rights infringed upon. He 
still retained the principles which he then 
enunciated, and his intention was to carry 
those principles most rigidly into practice. 
That being the case, he felt bound to ask 
himself with reference to the question be- 
fore the House, whether, in the course 
which he was about to take with respect 
to it, those principles were involved. The 
religious liberty which he claimed for him- 
self, he believed he ought to extend to 
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the existence of monastic establishments 
in the country, and from the mode in which 
those institutions were conducted; and he 
had heard those allegations upon the part 
of the Roman Catholic Members earnestly 
denied; they had demanded over and over 
again to have one fact substantiated—but 
that fact had never been forthcoming, 
Now, in his opinion, the House ought 
to be in possession of such information 
as would tend to prove that inquiry into 
the state of conventual establishments 
was necessary before they proceeded to 
assent to the Amendment which was then 
under their consideration. Such informa- 
tion, he believed was not, in their possession; 
and he confessed that its absence was a 
circumstance which was calculated to have 
no inconsiderable influence upon his mind, 
There was not a single Member in that 
House more opposed to the tenets of the 
Roman Catholic religion than he was; but 
he felt perfectly satisfied that no change 
in their religious sentiments could ever be 
produced by measures of persecution. On 
the contrary, he firmly believed that it was 
by acts of kindness and toleration that 
such a change could most effectually bo 
wrought. Entertaining these sentiments, he 
could not bring himself to vote in favour 
of the Amendment of the hon. and learned 
Gentleman the Member for Bath. Now 
it had been stated that women were treated 
with great harshness and great cruelty in 
conventual establishments; and that, in 
many instances, they were unable to re- 
cover their liberty, although they might 
desire to be set free from the rigour and 
restraints imposed by a monastic life. If 
that were really the case, how, he would 
ask, was their condition to be ameliorated 
by the Amendment before the House? 
What was it that retained them in those 
establishments after the desire to quit 
them had once taken possession of their 
breasts? No bolts or dungeons, he be- 
lieved, but the vows which at their entrance 
into those institutions they had taken, and 
the impressions strongly stamped upon 
their minds, that in violating those vows 


others; and when he was asked to do that | they would be guilty of a heinous crime. 
which must be offensive to a large body of | If he were to bring forward a Motion in 
his fellow Christians, he felt called upon to ‘that House for the purpose of rescuing 
inquire whether any facts had been laid! out of the power of their husbands those 
before the House which would justify such | unhappy women who so frequently suf- 
a proceeding. He had heard hon. Gentle-| fered treatment so scandalous at the 
men allege upon previous occasions that hands of those who ought to be their 
there were many instances upon record | protectors, the argument which would be 
which tended to demonstrate that conse- | urged against such a Motion would be, 
quences the most deplorable arose from that those women were bound to their hus- 
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bands. They were obligations which would 
operate with a similar force to bind the nun 
to a residence within the walls of her con- 
yent; and it would be impossible to break 
through those obligations by any legislative 
enactment. He should beg to call the at- 
tention of the House, next, to the fact that 
most Roman Catholic ladies received their 
education within the walls of a convent; 
and they had had petitions presented to 
them against interference by themselves, 
or their mothers, sisters, or daughters, 
who had been or were inmates of nunne- 
ries :—was it possible, then, he would ask, 
that human nature could anywhere be 
so degraded, so lost, so completely aban- 
doned to every fine and noble feeling, as 
that the mother would send her daughter, 
the guardian her ward, to be instructed in 
a place where, from her own experience, if 
the allegations of certain parties were true, 
her principles would be contaminated and 
her morals corrupted? The nature and po- 
sition of conventual establishments em- 
braced a subject which, from what he had 
heard with respect to it, he had desired to 
become acquainted with. He had accord- 
ingly asked a Catholic gentleman, a friend 
of his, to give him some information upon 
the point. His friend had immediately re- 


plied, ‘‘ Go and see those institutions your- 
self, and you can then form your own opin- 


ions with respect to them.’”” Now another 
gentleman, a friend of his also, had called 
upon him one day, and he (Mr. Ball), desi- 
ring to form his own judgment with re- 
ference to the character of the monastic 
institutions in this country, had expressed 
a wish to his friend to be driven to 
one of those establishments. His friend 
had immediately assented to the proposal, 
and they both accordirgly proceeded to a 
convent in Blandford Square. Having ob- 
tained admission, the lady abbess came 
forward to receive them, and his friend said 
toher, “ This is a Protestant gentleman 
desirous of looking over your establishment, 
if you should have no objection.”” The 
lady abbess expressed her readiness to 
comply with his wishes, and he had aceord- 
ingly accompanied her over the entire con- 
vent, not even omitting to visit the coal 
cellars; he had seen in that establishment 
upwards of 1,000 poor children, who had 
been taken out of the streets, rescued from 
vice and poverty, and educated as well as 
such children should be, without any ex- 
pense whatever upon their parts. Having 


witnessed those things, he could not help | 
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the proceedings which I have so often 
heard mentioned as taking place in con- 
nexion with convents ?’’ The lady abbess 
had also taken him to another portion of 
the establishment in which were located a 
number of servants out of place-—some 
amongst them being members of the Pro- 
testant religion —and had informed him that 
the nuns endeavoured to procure situations 
for those poor women, and had thus been, 
under God, instrumental in saving many of 
them from ruin. He had conversed much 
with the superioress upon the occasion to 
which he referred. Of course he expected 
a great degree of refinement in one who 
belonged to the highest aristocracy; but 
he found her so well informed, so thoroughly 
educated, so well grounded in Christianity, 
and so imbued with a real Christian feeling, 
that he went away from the presence of 
that lady with feelings of the greatest ad- 
miration and respect. Next they pro- 
ceeded to the convent of the Good Shep- 
herd at Hammersmith. The work of that 
establishment was the reformation of wo- 
men who had fallen victims. to the evil pas- 
sions of man; there were not less than eighty- 
five of these unfortunates sheltered within 
its walls, and he could not but feel the force 
of the lady abbess’s appeal to him: ‘If 
it is not charity which induces us to under- 
take a task which brings us into contact 
with the worst of our sex, what else can be 
our motive ? And yet you represent us in 
your House of Commons as the most aban- 
doned of human beings.’’ He left that 
convent with the same impression as that 
produced on his mind by that in Blandford 
Square. Lastly, he went to Roehampton : 
that was an educational establishment 
where about one hundred ladies, the daugh- 
ters of the Roman Catholie nobility and 
gentry, received their education; and the 
whole of the surplus accruing from very 
high rates of charge for tuition went 
to the maintenance of the poor. Now, he 
would ask, having witnessed these things, 
was he not bound, at whatever cost, to 
state frankly and fairly what he had seen ? 
He felt that he was; and he must confess 
the impression left on his own mind by 
these convents was, that they were most 
useful establishments, and that the in- 
mates were influenced by the very highest 
motives that could move human hearts. 
He believed that it was only the fear of 
God, and a desire to benefit their fellow 
creatures, that prompted them to enter 
such institutions; and was he then to give 


exclaiming as a Christian man—‘‘Are those | his vote in favour of a Motion that would 
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revolt their feelings ? 
interests of Protestantism ? 
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Surely not. 


His fear rather was, that whatever might | just influence, of “her husband ? 


be accomplished by all classes of Christians, | 


JCOMMONS} 


Did he fear for the | other, and guarded her even under such 


Liberty Bill— 496 


| eireumstances against the influence, the 
Why was 


that security extended to her? Because 


it would be insufficient to defeat the wiles | she might, at the time of the execution of 
of Satan, and that the great adversary | 


One 


would triumph over all their efforts. 


thing was clear, namely, that in no way) 


would those efforts be foiled so much as by 
Christians indulging in divisions. For his 
own part he confessed that he had a pre- 
judice in favour of all those who showed 
themselves zealous for the service of that 
Great Master in whose ways it had been 
the study of his life to walk. 

Mr. 
the hon. Member for Carlow (Mr. J. Ball) 
nor the hon. Gentleman who had just sat 
down, had, in his opinion, addressed them- 
selves at all to that which was the real ques- 
tion before the louse. The hon. Member 
for Carlow had pronounced a glowing pane- 
gyric upon the conventual establishments of 
Europe. But the merits of those establish- 
ments was not the question they had met to 
consider; and if it were, he (Mr. Whiteside) 
should claim his right to express the opinion 
which he entertained with respect to them. 
He believed that in proportion to their num- 
ber, their wealth, and their influence in any 
country, in precisely the same proportion 
was human liberty crushed, the progress 
of knowledge resisted, and the march of 
human improvement impeded. But that 
was not the question which they were 
then called upon to discuss. The real 
question was, according to his idea, to 
consider whether any and what measures 
are necessary for the prevention of the ex- 
ercise of undue influence in procuring the 
alienation of property of persons in con- 
ventual establishments; and he should, 
therefore, abstain from making any further 
observations upon a topic which must be 
deemed irrelevant to the subject-matter of 
debate. He had no intention whatever to 
raise upon that occasion a No-Popery ery; 
and he perfectly agreed with those hon. 
Members who said that interference in the 
regulation of monastic establishments, for 
the mere sake of interference, would be 
unjustifiable, and ought to be resisted. 
Facts, however, tended to justify that in- 
terference; and the House was bound to 
exercise that control with respect to con- 
vents which it maintained and put into ex- 
ecution in other cases. Was it not true 
that the laws of England gave seeurity to 
a married woman when called upon to exe- 
cute a deed conveying her property to an- 
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such a deed, be under control, and might 
thus be compelled to part with her fortune 
against her will, and not in accordance with 
her own free wishes. When a prisoner was 
contined in gaol—he spoke of a person who 


/might be confined for debt, and not a con- 


\ 


vict—if that prisoner chose to execute a 
warrant of attorney while in that position, 
though his understanding might be per. 


| feetly clear, still the law stepped in to pro- 
WHITESIDE said, that neither 


tect him, and rendered it necessary to the 
execution of the instrument in question, 
that witnesses should be present while it 
was being drawn up. Around the inmates 
of a lunatic asylum, the law of England 
threw protection, and it did so solely be- 
cause that protection was required. The 
hon. Member for Cambridgeshire asked 
where were the facts which could be adduced 
to demonstrate that interference with the 
regulations of conventual institutions was 
either necessary or desirable. Such proofs 
were not wanting. Ile (Mr. Whiteside) 
could cite cases to the hon. Member to prove 
that undue influence—to prove that au un- 
due degree of influence—had been exercised 
over young women in those establishments 
for the purpose of procuring the alienation 
of property, and that that influence had 
been exercised, not only in one, two, or 
three cases, but in several instances. It 
had over and over again been proved, to the 
satisfaction of the Judges in the highest 
courts of law in this kingdom, that the ex- 
ecution of deeds and conveyances and of wills 
had been obtained from ladies in convents 
by means, the justice or the fairness of which 
the law did not recognise. Ie should briefly 
call the attention of the House to a case 
which had lately occupied the time of the 
Lord Chancellor in Ireland for a period of 
no less than three or four days, to the ex- 
clusion of other important business which 
ealled for his consideration. There had 
been a Roman Catholic gentleman at the 
bar in Ireland, whose friendship he (Mr. 
Whiteside) had had the happiness to enjoy. 
That gentleman’s name was Mr. J. H. Blake, 
a man of the highest talent, and of unspot- 
ted honour. After Mr. Blake's death, to 
his (Mr. Whiteside’s) great surprise, that 
gentleman’s wife and child were involved in 
a Chancery suit with the lady superioress 
of Loretto Ilouse, which was an immense 
establishment of the conventual character im 
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Ireland, and which was affiliated with several 
establishments of a similar order through- 
out the Empire. The lady in question had 
filed a bill to recover the share of one of 
the inmates of that establishment of her 
brother’s estate. The question raised upon 
the trial had been whether she could be 
considered as otherwise than dead in the 
eye of the law. The lawyers maintained 
that as she was a professed nun, and was 
thus deprived of all judgment, all reason, 
aud the free exercise of her own will, she 
must, according to the ancient, charitable 
common law of England, be considered as 
if she were really dead. The Lord Chan- 
cellor, in pronouncing his judgment upon 
the case, said that it had been distinctly 
proved that the petition which had been pre- 
sented to the Court upon behalf of the lady 
in question was presented for the purpose 
of procuring the property in dispute for the 
benefit of the body of which she was a 
member, and that she, in fact, could not 
_be considered as having acted upon her 
ewn unbiassed inclinations. The Lord 
Chancellor proceeded to say that he should 
hold that the lady was not dead in law. 


{*Hear, hear!’’] Let hon. Gentlemen who 


eheered observe that the practical result of 
that decision was that the lady was alive, 


so that she might recover for the com- 
munity of Loretto House some 10,0001. or 
20,000/. through the medium of the Court 


{Jury 20, 1853} 





of Chancery. She was alive in law, 
but she was dead for the purpose of the | 
enjoyment of that property, and for the | 
purpose of exercising in respect to it any | 
of the rights of the other subjects of Her | 
Majesty. The Lord Chancellor concluded | 
by saying that he hoped there would be | 
an appeal to the [louse of Lords upon that | 
point, and that it would by that means | 
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the Prerogative Court. The members of a 
Roman Catholic family had disputed the 
validity of the will on the ground that it 
had been obtained by ecgercion—by undue 
influence. The Jady superioress had put in 
her answer: that pain been except- 
ed to as not sufficient, or as evasive. But 
ultimately, as he had been given to under- 
stand, the matter had been compromised 
—the interest of the money having been 
given to the claimants for their lifetime 
on condition that it was to go to the insti- 
tution after their deaths. Again, in the 
ease of the Ranelagh Convent, Baron 
Pennefather, after having adverted to the 
fact that the brother-in-law of the nun had 
been denied access to her, and that her 
sister had net been allowed to see her ex- 
cept in the presence of a member of the 
community, concluded by saying, that ‘‘no 
one could doubt that the will had been pro- 
cured by the influence of those ladies over 
a young person secluded from every friend, 
her nearest relations having been excluded 
from the convent;’’ and under these cir- 
cumstances that deed likewise had been 
held to be invalid. He confessed that he 
had been surprised to find how unanimously 
the Roman Catholic gentlemen with whom 
he had conversed upon the subject had ex- 
pressed themselves in favour of a measure 
which would throw some protection in re- 
ference to the execution of deeds around 
the inmates of conventual establishments, 
The hon. Member for Carlow had not 
offered any real answer to the arguments 
which had been adduced in favour of such 
a measure, by the encomiums he had 
passed on the inmates of those establish- 
ments, and by his enumeration of the 
blessings which they bestowed on the hu- 
man race. It was a wise saying of Lord 


be finally settled whether or not those; Bacon, that ‘‘ constant repetition breedeth 
ladies, alive in point of fact, were dead in! conviction;’’ and the hon. Member had 
law. It was said that there was no com-/| repeated these things until he probably 
pulsion exercised over the inmates of those | believed them himself. If the friends of 
econventual establishments. Now, upon | those institutions were sure that an inquiry 
that point he would quote the words of a| would redound to the honour of their in- 
Lord Chancellor in another case, in which | mates, and of the system on which they 
the property had been restored to the ) were based, why should those Gentlemen 
family of a nun. The Lord Chancellor oppose a Motion for such an inquiry? But 
said he would put the case of a prisoner in| Parliament was asked to abstain from any 
& dungeon, and a gaoler extorting a deed | interference in the matter before it had in 
from him, and coming into court and say-| any way investigated its details. It was 
ing, “I have that person still in my dun-| true, no doubt, that the hon. Gentleman 
geon, but I want the property from him,| the Member for Cambridgeshire (Mr. E. 
and for myself."” And then his Lordship | Ball) had made inquiries on his own ac- 
added, ** Shall I give it to him? I will do count; but from the speech of the hon. 
no such thing.” There was another ease Gentleman, which was so very creditable 
ofa will which had lately been pending in | to his heart, and which proved so conclu- 
i 
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sively the innocence of his nature, he (Mr. 
Whiteside) should not be surprised if the 
hon. Gentleman himself became a monk. 
He had been charmed by everything he 
had seen; and although he had not touched 
upon the question of property at all, he had 
ventured to condemn every man who dif- 
fered from him upon the subject. The real 
point was whether more care was not re- 
quired over the disposition of property by 
these persons. Before be sat down, he 
would say a few words upon the more ge- 
neral question which had been introduced 
by the hon. Gentleman the Member for 
Carlow. The hon. Gentleman had said 
that this measure was part of a systematic 
attack directed against the rights of Roman 
Catholics. Now he (Mr. Whiteside) denied 
the accuracy of that statement. He said 
that if the proposal for which he was con- 
tending were carried, its effect would be 
to preserve the property of Roman Catho- 
lics, and not to destroy any one of their 
rights. If the hon. Gentleman meant to 
insinuate that nothing had occurred of late 
years in Ireland or in England to justify a 
little more care and inquiry with respect to 
the control of Roman Catholic ecclesiastics 
over lay institutions, he (Mr. Whiteside) 
entirely disagreed with him. He had before 
asserted, and he then repeated, that he be- 
lieved that among a portion of those eecle- 
siastics, known as the Ultramontane party, 
there was a principle in operation hostile to 
the progress of knowledge. He would give 
a proof of what he meant. There was a do- 
cument which had been presented to that 
House, in which a distinguished gentleman, 
Mr. Berwick, the President of the College 
of Galway, painfully and reluctantly con- 
fessed that it was impossible for that insti- 
tution to extend the sphere of its usefulness 
in opposition to the machinations of that 
Ultramontane party. Mr. Berwick went 
on to refer to the well-known fact, that a 
Roman Catholie clergyman of high charac- 
ter and attainments, who had filled the 
very responsible office of Vice-President of 
that College, had been compelled by the 
See of Rome to renounce that office, and 
that the same authority had been brought 
to bear with equal effect on the Professor 
of History. These were facts, and not 
mere words. That institution had been 
founded for the purpose of promoting sci- 
ence—of strengthening and refining the 
intellect; but it had been obstructed—it 
had been nearly destroyed—by a mandate 
sent from Rome. In the face of such facts, 
was it possible to maintain that the leaders 
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of the Roman Catholic Church were ani- 
mated by any sincere desire to promote 
education, and to elevate the intellectual 
condition of the great mass of the Roman 
Catholic body? The provincial College in 
Cork had also been torn and distracted by 
those divisions; and a few weeks ago the 
Board of National Education in Ireland 
had been shaken to its foundations by a 
resolution which left every child at liberty 
to forbid the reading in a school of any 
book to which he might object by the di- 
rection of his priest. [A cry of ‘* No!”] 
He only stated a fact which had been com- 
municated to him on the best authority, 
There had been a moderate amendment 
proposed at the Board by Mr. Baron 
Greene, under which the rule would be re- 
stricted to the particular child who might 
make the objection, and who alone would not 
be asked to read the book; but that amend- 
ment had been rejected. That was part of 
the question which had been raised by the 
hon. Member for Carlow. ‘That hon. . 
Gentleman had raised a large question— 
a general question; and he (Mr. Whiteside) 
answered by facts the observations of the 
hon. Gentleman. He had no desire to 
persecute Roman Catholics. He had never 
said « word in that House ealculated to 
insult them. He had not treated the 
question then under consideration as a 
religious question; he had treated it as 
& question of property; and he should con- 
clude by expressing his belief, that what- 
ever might be the fate of that Motion, they 
should, sooner or later, have an inquiry 
into the subject; and that all those who 
did not fear such an inquiry, ought to sup- 
port the modified proposal then before the 
House. 

Mr. DRUMMOND said, he could assure 
the hon. Gentleman the Member for Cam- 
bridgeshire (Mr. E. Ball) that when he 
smiled at some of his observations, he did 
not do so because he was not as well in- 
clined as the hon. Gentleman himself to be 
serious upon a serious subject, but he did 
so in consequence of the naiveté and sim- 
plicity with which the hon. Member had 
gone through his first aecidenee in the 
study of conventual establishments. The 
hon. Gentleman had, in fact, strongly re- 
called to his recollection the lines— 


‘Ah! the good saint little knew, 
What the wily sex can do.” 


It had been his (Mr. Drummond’s) fortune 
and happiness to have many private friends 
and nearest and dearest relations members 
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of the Roman Catholic Church, and he had 
therefore every sympathy in favour of the 
Roman Catholic body; he would go fur- 
ther and say that, seeing how all ecclesias- 
tical principles had been daily abandoned 
by bishops and clergymen of the Church 
of England—how all recognition of sacra- 
ments, orders, and everything else, essen- 
tial to the existence of a Church, had been 
given up by them—he should have beheld, 
with unfeigned delight, the strengthening 
of a Church which at least would bear 
faithful witness for all these things. He 
should have rejoiced, after Lord Derby 
and other Conservatives had knocked off 
ten bishops with a blow, to find that there 
were more bishops established in this city 
and all over England. But that was a 
very immaterial part of the question at 
issue. It was the secular power which 
had been assumed—which had never been 
abandoned, never mitigated, never molli- 
fied by the Church of Rome and its clergy, 
even in the lowest depths of their seeming 
depression, and which they had plainly 
told the people of England that they were 
determined to again establish in this 
country—it was that that made him re- 
solved to expose everywhere—in that 
House and out of it—the object which 
those men aimed at, and the means by 
which they proposed to carry that object 
into effect. He would not make use of 
any abusive expressions. He would never 
quote nor acknowledge the authority of 
any Protestant writer upon the subject. 
He would take his opinion of the Roman 
Catholic priests from the acts and the writ- 
ings of those priests themselves. Nobody 
could find fault with him if he endeavoured 
to understand plain English and bad Latin 
as well as they. He confessed that that 
Motion appeared to him to be a very inju- 
dicious one for the attainment of the ob- 
ject for which it had been framed. He 
entirely agreed with what had fallen from 
the hon. Member for Cambridgeshire with 
respect to the immense charitable labours 
of Roman Catholics. He had stated before 
in that House, and he had stated, he be- 
lieved, in print, that the religious works of 
Roman Catholics put those of Protestants 
to shame. Onno account, therefore, could 
he wish to weaken either directly or indi- 
rectly the effect of the speech of the hon. 
Gentleman, even though it went to streng- 
then the side of the question opposed to 
that which he was disposed to espouse. 
He would take no unfair advantage in that 
argument. He would grapple fairly with 
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the question as put forward by the Pope’s 
nuncio and the priests themselves. He did 
not mean to impute any other feelings to 
Roman Catholics than those which were 
common to all mankind, when he asked 
whether it did not come within the expe- 
rience of every one of them that there 
often existed a temptation for parents to 
be cruel to their children? What was the 
object of their Factory Act and of the Ten 
Hours Bill at present before the other 
House, for the improvement of the condi- 
tion of the most helpless class in the com- 
munity? Was it not to protect children 
from the cruelty and neglect of their 
parents? But the neglect of good and 
proper feeling took different forms in dif- 
ferent classes of society. Was it not no- 
torious that in private lunatic asylums the 
care of relatives over the unhappy inmates 
was not what it ought to be? In some 
cases—he would not say in many cases— 
their families seemed ashamed of them, 
and appeared to be desirous of keeping 
them for ever in those establishments. 
There could be no doubt that great cruelty 
had been practised in conventual institu- 
tions. He did not, however, allude to 
eases in this country. But he should add, 
that he did not admit that what had been 
done in Great Britain afforded a fair sam- 
ple of the effects of priestly domination. 
There were Bible distributors and tract 
writers here. He went to countries where 
none of those wicked people were to be 
found, and where the whole population 
were exclusively under the control of the 
priests. Did not the state of Europe at 
present justify every word that had fallen 
from the hon. and learned Gentleman who 
had just addressed the House? Where 
did they hear in France of a beloved and 
revered hierarchy? Where, but for the 
standing army, would those priests be at 
the present moment? Would hon. Gen- 
tleman of the Roman Catholic Church 
vote for the withdrawal of the 10,000 
French troops from Rome? He recom- 
mended them not to do so, if they had any 
mercy for the Pope. But if abuses took 
place in convents, he did not think that 
they had devised the proper remedy for 
such an evil. As for calling in abbesses to 
give evidence, he felt that they might as 
well let that alone. They had better read the 
history of the Council of Trent, and there 
they would find it stated that the bishops 
had been obliged to give up all control 
over nuns and monks, who, they said, al- 
ways beat them. [Mr. Bowyer: Did the 
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Council of Trent say that?] It was stated 
in the history of the discussions at the 
Council of Trent. There had always been 
raised upon that question a great cant 
of liberty. Liberty! Why, he had pro- 
duced in that House a work of Cardinal 
Wiseman, in which it was stated that the 
very perfection of Christianity was to be- 
lieve that black was white, and that white 
was black whenever Holy Church stated 
it. Liberty! It had been perfectly right 
on the part of the heads of the Roman 
Catholie Church in Ireland to have dis- 
carded that book on the Evidences of 
Christianity. What business had laymen 
with evidences? Those men were per- 
fectly right in their own way. What did 
Montesquieu say of them? He said that 
they always put him in mind of the people 
of whom Herodotus spoke, who put out 
the eyes of their Seythian slaves, that 
nothing might divert those slaves from 
churning butter. Ile could state instan- 
ces in his own family in which young 


Recovery of Personal 


{COMMONS} 


Liberty Bill— 504 


impossible to catch her. He did not wish 
to say one word against the schools con- 
ducted by nuns. It was a gross libel 
on him to state that he had ever said one 
word against the morality of the inmates 
of English convents; and upon that point 
he had then to offer a few words of expla. 
nation. While that clamour had been 
going on, he had not condescended to 
answer it; but he would take that oppor- 
tunity of stating that what he had said on 
a former occasion was, that those esta- 
blishments had either been made through- 
out Europe prisons, or had been turned to 
infamous purposes, not by the inmates 
themselves, but by priests. The same 
thing was asserted in the writings of popes, 
bishops, and other ecclesiastics of the 
Church of Rome during a period of ten 
centuries. He would not state the last 
eases of the kind which he had met with, 





for they were too gross for recital; but he 
would quote a passage from the journal of 
|General Dumouriez during his travels in 


women had been stolen into convents. | Portugal, just before the French revolu- 
But he did not care for instances. He tion. General Dumouriez said that out of 
looked at the doctrines taught, and he | 2,000,000 of inhabitants in that country, 
found that Roman Catholic writers laid | there were 400,000 persons in conventual 
down the doctrine that a child sinned if it | establishments, which he justly considered 
confessed to its parent that it had any} to be a monstrously greater number than 
inclination to go into a convent, for fear! the wealth of the country could bear. He 
the parent should set that inclination | then named one of those convents, which 
asid. [Mr. Bowyer: Where is that|he said was a seraglio of the king, and 
taught?] In Liguori. You do not know} he went on to describe those establish- 
him by half as yet. He had received a| ments generally in Portugal as being of 
great many letters upon that subject. Hej;the most infamous character. General 
had received, a short time ago, a letter! Dumouriez was not writing against Ro- 
from a lady in Guernsey, stating that her| man Catholic institutions of any kind, but 
niece had been positively stolen from her; | stated that simply as a fact which had 
and it appeared that she had been so stolen come under his observation in the course 
because she was entitled to some property, | of his travels. But why did the heads of 
just as had happened some time since in| the Roman Catholic Church want those 
the case of the daughter of the editor of | institutions? They wanted them on two 
a newspaper in Ireland. How could a} grounds. They wanted them first, he 
parent or a guardian find a remedy for! readily admitted, because the inmates 
such an abuse? Was it byan appeal to! practised great benevolence, and because 
Cardinal Wiseman? Why, before the an-| they formed extremely good schools for 
swer to any application upon the subject | young ladies. But they wanted them, also, 
could be received, the name of the young} because they afforded the best possible 
woman was changed—she became Sister | machinery for collecting money, and for 
Theresa, or sister something else, and any | becoming the pioneers of the Roman Ca- 
further inquiries became useless. He be-|tholie Church. The Pope’s Nuncio in 
lieved that if the Motion then before the} Paris had very clearly acknowledged that 
House were carried, its object would cer-| one great object of his party was to de- 
tainly be defeated. The electric telegraph | liver this country from that slavery into 
would be put in motion, and any lady into| which Protestantism had ground the souls 
whose case it might be thought proper to| of Englishmen. He (Mr. Drummond) was 
institute an inquiry, would cease to be} not quarrelling with the Pope, nor with 
known as Mrs. Conolly, or whatever else his Nuncio, nor with Cardinal Wiseman, 
her name might be, and it would nooeme | een with anybody else; but he was as de- 
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termined to fight out to the death the 
great principle at issue as they could be. 
He was determined to expose the doctrines 
of the priests, because he knew them to 
be subversive of morals, and because it 
was impossible for a priest to be loyal to a 
Protestant Sovereign. He had petitioned 
that ITouse over and over again against 
the Roman Catholic Relief Bill. He had 
been called a bigot for having done so; 
but he had lived to see the truth of his 
assertions proved by the event. He had 
lived to find that which had been said 
by the Duke of Wellington was a predic- 
tion of which the fulfilment had only been 
deferred; for from the acts of the Roman 
Catholics themselves, and not merely from 
the charges of their enemies, it was appa- 
rent that it was utterly impossible for the | 
slaves of a priesthood to be sharers with | 
Protestant freemen in conducting a consti- 
tutional government. 

Mr. C. O'BRIEN considered that the 
promoters and supporters of the measure 
were actuated by different motives from 
those which they had avowed, and had 
been pushed on by parties out of doors | 
in a spirit of vindictiveness, inspired by 
the violent schism which was raging within | 
the Protestant Church. The hon. Member | 
for Enniskillen (Mr. Whiteside) said that 
the eases bronght forward only proved that 
the law of the land as it existed had been 
found sufficient to meet anything like du- 
resse in regard to the execution of deeds. | 
The measure before the House was insult- | 
ing to Roman Catholie gentlemen, assum- 
ing as it did that they would not protect 
their own relatives. They ought not to 
legislate for a state of society which exist- | 
ed four or five hundred years ago, or such 
as might now exist in Spain or Portugal; 
their legislation ought to be of a more} 
practical character. If the hon. Gentle- 
man wished to conciliate Roman Catholics, 
and convince them of the error of their. 
ways, this was not the way to do it, but 
rather to set a good example. He regard- 
ed, in fact, the measure not so much an | 
attack upon Popery as upon the Puseyism | 
of the English Church. Now, he was not | 
there to defend the conduct of any one re- | 
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and who were the proper persons to ad- 
minister its ordinances, and, having ascer- 
tained that, to change what was wrong. 
He begged to say, also, as a Roman Ca- 
tholic, that after all that the Irish people 
had done to promote the political and social 
amelioration of the English people, he re- 
gretted to find a large section of Members, 
calling themselves English Liberals, so far 
forgetful of past obligations, and oblivious 
of the principles of true liberty, as to coun- 
tenance a measure hostile to the feclings of 
the Catholic laity—hurtful to the delicacy 
of the ladies whose seclusion it was pro- 
posed to interfere with—as well as repug- 
nant to the feelings of many English gen- 
tlemen. He did not think it necessary to 
enter into the defence of the Continental 
clergy, who had been attacked by the hon. 
Member for West Surrey; but he could not 
help remarking that the hon. Member had 
been somewhat unlucky in his reference 
to France, for it would be in the recollec- 
tion of the House that Archbishop Affré, 
of Paris, met his death in 1848 on the 
barricades, assisting the assertion of public 
liberty. 

Mr. ROCHE said, that the somewhat 
eccentric reasoning of the hon. Member for 
West Surrey, and the embittered declama- 
tion of the hon. and learned Member for 


' Enniskillen, had neither of them detracted 


from the extreme pleasure with which he 
had listened to the liberal and Christian 
speech of the hon. Member for Cambridge- 


shire (Mr. E. Ball). *If Ireland had always 


been legislated for in the spirit of that 


speech, he was sure that country would at 
this moment have been more tranquil, more 
loyal, and less disaffected, than it was, 


‘and that this country would have raised 
its name for strict justice and impartiality 


in its legislation. The hon. and learned 


| Member for Enniskillen had cited cases for 


the purpose of showing that great abuses 
took place in convents; but these very cases 
proved that the present state of the law 
was sufficient for meeting these abuses, for 
successive Lord Chancellors had quashed 
deeds which appeared to have been made 
by persons under undue restraints in con- 
vents. The hon. and learned Gentleman 


ceiving the revenues of a Church, the doc- | also, by way of tranquillising his Catholic 
trines of which they did not honestly pro- | fellow-countrymen, had declared generally 
fess; but he thought that, instead of vent- that the Catholic Church was hostile to 
ing their spleen upon inoffensive ladies of | liberty all over the world; but when he 
another communion, it would be more con- | came to particulars, what did he lay hold 
sistent if hon. Gentlemen would call a ‘of 2 He laid hold of the college question; 
council or convocation, and ascertain what |and, because certain Roman Catholie ec- 
Were really the doctrines of their Church, | clesiasties were opposed to the new colleges 
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in Ireland, the hon. and learned Gentleman 
concluded that the whole Catholic Church 
was hostile to public liberty; but the fact 
was, that for one Catholic ecclesiastic that 
was opposed to these colleges, there were 
five Protestant clergymen; and in the case 
of national education, where there were five 
priests opposed to it, there were fifty par- 
sons; so that if upon these grounds it could 
be said that the Roman Catholic Church 
was hostile to popular liberty, it followed 
that the Protestant Church was at least 
twice as hostile. The hon. Member for 
West Surrey had said that upon this ques- 
tion he should not regard Great Britain at 
all, but would take them to the Continent 
for examples; and, because certain things 
had happened in other countries, he called 
upon the House to pass a measure which 
would only have an effect upon this coun- 
try. The hon. Member had failed to 
show a single instance in which the law 
which he asked them to pass would be 
reqnired in this country. The hon. Mem- 
ber had also declared his belief that Ca- 
tholic priests could not be loyal to a Pro- 
testant Sovereign. Had the hon. Gen- 
tleman forgotten that the very last at- 
tempt which was made to disturb the peace 
of Ireland was put down by the Catholic 
priests? Did he mean to say that the late 
Most Rev. Dr. Murray, the Roman Ca- 
tholic Archbishop of Dublin, was disloyal ? 
There never had been a more monstrous 
assertion made than that which the hon. 
Gentleman had given utterance to. It was 
well known that there was no hody of men 
more pre-eminently loyal to their Protestant 
Sovereign than the Roman Catholic priests 
of Ireland; and he assured the House that 
their loyalty was not mere lip loyalty, but 
was founded upon principle. The House 
had been asked to appoint a Committee of 
Inquiry. If they did, he warned them that 
the result would be that their Committee 
would be turned into a perfect theological 
beargarden, and that their labours would 
lead to no result, except that of irritating 
the people of Ireland. It had been said 
that this measure had been proposed in a 
friendly spirit; but would it be received in 
a friendly spirit by people out of doors? 
Would it not rather tend to set the people 
of Ireland against the people of England ? 

Sir JOHN TYRELL said, the hon. 
Member for Cambridgeshire, no doubt, 
deemed himself an authority on this ques- 
tion, having lately made a tour of inspec- 
tion of nunneries. But it was desirable 
that this question should be decided on 
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facts; and, consequently, he thought every 
hon. Member was bound to contribute as 
many facts as were in his possession for 
the information of the House. Now he 
(Sir J. Tyrell) was aware of some faets 
which he begged to mention. The con. 
vent of Newhall, in Essex, was visited, 
somewhere about last Christmas, by Sir 
Harry Smith, his lady, and some friends, 
They expressed a desire—merely through 
curiosity—to be shown over the establish- 
ment. But, after some time, the mother 
abbess declined permission to admit them, 
unless they procured some letter of per- 
sonal reference. Lady Smith, who had 
been through many of the convents on the 
Continent, declared she had never before 
been treated as she was at the Newhall 
convent. Sir Edward and Lady Butler 
had been refused admission at another con- 
vent. But he was aware that, of late, the 
rule had been relaxed, and that admission 
was more readily granted than heretofore. 
However, he could not help observing 
that, in this Protestant country, so many 
valuable Wednesdays should not be frit- 
tered away on a subject of this kind. He 
hoped the noble Lord opposite (Viscount 
Palmerston) would favour the House with 
his views on the question, as he (Sir J, 
Tyrell) would be greatly influenced in 
his vote by the statement of the noble 
Lord. 

Mr. J. D. FITZGERALD observed, 
that according to the view of this question 
taken by the hon. Baronet (Sir J. Tyrell), 
all seminaries in which young ladies of the 
Roman Catholic religion were educated, 
ought to be open to unintroduced visitors, 
Now, he (Mr. Fitzgerald) would ask whe- 
ther it would be tolerated that the officers 
attached to the camp at Chobham should 
visit, without introduction, the ladies’ 
schools in that neighbourhood—for he 
thought the one proposition was quite as 
reasonable as the other. The hon. Mem- 
ber for West Surrey had referred to the 
ease of Mr. Conolly; but it must be re- 
membered that Mr. Conolly, after embra- 
cing the Roman Catholie religion, induced 
his wife to become a nun, and when he 
again professed Protestantism he endea- 
voured to force his wife to leave the con- 
vent, which she refused to do. With re- 
gard to the allusion of the hon. Member 
for West Surrey to the Portuguese nun- 
neries, he (Mr. Fitzgerald) might inform 
the House that in Portugal conventual 
vows could be taken for only one year. 
The hon. and learned Member for Ennis- 
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killen (Mr. Whiteside), in the course | tend that the existing law afforded ample 
of his speech, reminded the House that, | protection to the inmates of conventual 


they should confine themselves to the ques- 
tion before them. Notwithstanding that, 
the hon. and learned Gentleman introduced 
the question of the Galway College, as if 
it could have anything whatever to say to 
the question of convent inspection. The 
whole amount of the President’s address in 
that college was, that the Roman Catholic 
priests, not approving of the system of 
education, withheld their eo-operation. 
Now it should be remembered that the 
Protestant clergy in Ireland, to a very 
great extent, not only withheld their co- 
operation from the National system of edu- 
cation, but offered it very active opposition. 
The hon. and learned Gentleman next re- 
ferred to the Cork College; but he (Mr. 
Fitzgerald) could assure the House that 
the school of anatomy formed the subject 
matter of the misunderstanding in the 
Cork College, and that religion had no- 
thing whatever to do with it. Reference 
had been made to the setting aside of a 
will, on the ground that it was drawn un- 
der the influence of spiritual terror exer- 
cised by a priest over a dying Catholic, 
He (Mr. Fitzgerald) had been counsel in 
that case. It was true that this man sent 


for the priest when dying, and told him he 


wished to make his will. The priest de- 
clined having anything to say to his will, 
and told him he came there for a spiritual 
purpose only. After receiving the rites of 
the Church the dying man again spoke of 
his will; but the priest recommended him 
to send for the Catholic gentleman who 
had been his patron for many years, and 
to arrange the matter with him. That 
gentleman was sent for; the will was made, 
leaving 4,0007. to Catholic charities. The 
gentleman remonstrated against such a 
proceeding, reminding the dying man that 
he had poor relatives to whom he was 
bound to leave something. The will was 
altered, 600. being left amongst the rela- 
tives, the remainder amongst Catholic cha- 
ities. The will was subsequently im- 
peached, and the Court decided against it. 
The Judges were four Protestants, who did 
not understand the ease, though he believ- 
ed they acted in the most conscientious 
manner; but if there had been one Catho- 
lie Judge on the bench, then his (Mr. Fitz- 
gerald’s) arguments would not have gone 
for nothing. But all these matters, re- 
ferred to by the hon. and learned Member 
for Enniskillen, had nothing whatever to 
do with the question before the House. 
He (Mr. Fitzgerald) was prepared to con- 


| establishments. 





He need scarcely inform 
the House that for one ease of coercion in 
monastic life, 50 cases of coercion in pri- 
vate life, exercised by fathers over their 
children, by mothers over their daughters, 
oreven by children over their aged parents, 
might be adduced. The existence of Ro- 
man Catholic convents in Ireland had al- 
ways been open and notorious; and they 
had continued to exist in spite of the per- 
secution to which the Roman Catholics had 
been subjected from the time of Cromwell 
to the reign of George III. The convents 
in Ireland were, in fact, educational estab- 
lishments for young ladies of the Roman 
Catholie religion; and he would venture to 
say there was nota Roman Catholic Mem- 
ber of that House the female members of 
whose family had not, almost without ex- 
ception, been educated in such institutions. 
He might state that there were only four 
eases in the Irish law reports in which 
coercion, with regard to the disposal of 
property, had been alleged by nuns or by 
their relatives; and the decisions which had 
been given in favour of the persons alleg- 
ing such coercion had been merely in con- 
sequence of circumstances which led to the 
legal assumption that the disposition of the 
property was not made with the free will 
of the owner. He would ask, when the 
House was called upon to declare that it 
was necessary and advisable that a Com- 
mittee should be appointed to inquire what 
safeguards should be adopted to protect 
the property of the inmates of nunneries, 
whether any case had been made out to 
justify such a proceeding? He considered 
that no instance had been brought forward 
which had not been clearly and satisfac- 
torily answered. It was evident that the 
law of the land was strong enough to pre- 
vent the exercise of coercion; and he 
thought, therefore, that any inquiry on 
the subject was wholly unnecessary. With 
regard to the question, whether any addi- 
tional protection was necessary to secure 
the personal liberty of the inmates of con- 
ventual establishments, he thought he need 
only refer to the facility with which a writ 
of Habeas Corpus might be obtained. The 
hon. and learned Member for Hertford 
(Mr. T. Chambers), in bringing in his Bill, 
had alluded to cases which had occurred 
before the Habeas Corpus Act was in ex- 
istence; but now, in the case of an at- 
tempt to restrain personal liberty, any per- 
son might go to the Court of Queen’s 
Bench, and on merely swearing that ac-. 
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cording to his or her belief the personal 
liberty of A or B was restrained, a writ of 
Habeas Corpus would at once be issued as 
a matter of course. LHe wished all hon. 
Members would copy the example of the 
hon. Member for Cambridgeshire (Mr. E. 
Ball). True Christianity could not exist 
without charity, and charity could not exist 
if this demon of sectarian controversy were 
once admitted among them. During the 
discussion referenee had been made to the 
exclusion of certain books from the schools 
under the superintendence of the National 
Board of Education in Ireland, From the 
accounts he had read of what had occurred 
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in another place, he believed that that ex- 
clusion had been sanctioned by the Com- 
missioners, the majority of whom were 
Protestants. The resolution of the Com- | 
missioners was, in fact, only a restoration | 
of the practice which was established when | 
the Irish educational system was founded | 
by Lord Derby. The book which Roman | 
Catholic children were not to be obliged to | 
use was a work on the Evidences of the | 
Truth of Christianity, [An Hon. Mem- 
Ber: The book is exeluded.] Well, the| 
effect of the resolution might be the exelu- | 
sion of the book, because about five-sixths | 
of the ehildren in the schools conducted | 
under the National system were Roman 
Catholics. In the south of ireland the: 
scholars were almost exclusively Roman 
Catholics. Now this book, which he be- 
lieved was written by Archbishop Whately, | 
on the Evidences of Christianity, might 
be procured for 3d.; and he wished to ask | 
whether a single instance could be adduced 
in which the work was adopted in the 1,500 
exclusively Protestant schools in Ireland, 
conducted by Protestant clergymen, and 
entirely unconnected with the National | 
Board? If that book was not adopted, | 
even in Protestant schools, he thought the 
Roman Catholic clergy must have some 
very good reasons for objecting to its use; 
and if they entertained such objections, 
they were bound, as honest men, to endea- | 
vour, as far as they could, to prevent Ro- | 
man Catholic children from being compel. | 
led to study it. | 
Viscount PALMERSTON observed, | 


Church 
Mr. NEWDEGATE hoped, that as this 


was a subject which exeited great interest, 
the Government would allow the debate to 
be proceeded with on an early day. 

Viscount PALMERSTON said, that 
the debate would remain in precisely the 
same position as if it had gone on until 
six o’cloek, when the House must, neces- 
sarily, have adjourned. 

Debate further adjourned, at the sug. 
gestion of Mr. Newpeeare, till Wednesday, 
the 10th of August. 

The House adjourned at five minutes 
before six o’cloek. 


ot eee 
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Minutes, Pupszic Butts. — 1* Missionary Bi- 
shops. 

2* Entails (Scotland). 

Reported. —Coinage Offences (Colonies). 

3* Copyholds; Battersea Park ; Westminster 
Bridge ; Transportation. 


COLONIAL CHURCH REGULATION BILL. 

House in Committee (according to order) 
(on Re-commitment). 

On Clause |, 

The ArcusisHop of CANTERBURY 
said, that the Bill had had its origin ina 
cireumstance known to many of their Lord- 
ships, which was, that for some years great 
discontent had been felt in many of the 
Colonies, and especially in those of Aus- 
tralia, in reference to the want of any 
regular administration of Church affairs 
there, the laws for the regulation of the 
Church in this country not being applicable 
to the Colonies, and no legislative enact- 
ment having been passed to meet that 
state of things. Many attempts had been 
made to cure the defect, and he had bim- 


self that evening laid on their Lordships’ 
| table petitions which he had received from 


Cape Town and Graham’s Town, pray- 
ing their Lordships and the other House of 
Parliament to take the matter into their 
consideration. In alk the petitions and 
memorials which had come from the Col- 
onies on this subject, there was a remark- 
able unanimity in resapeet to the griev- 


that as there was some other business upon | ances of which they complained, and which 
the paper, he thought, considering the | the Bill now before their Lordships sought 
short time that remained for its transae-, to remedy. In the memorial which he 
tion, the best course would be to adjourn had received, there was a general eoncur- 
the debate. He, therefore, begged to move rence of opinion: first, that some legisla- 
that the debate be adjourned. | tion was necessary on the part of the 

Mr. ©. BERKELEY asked whether Imperial Parliament; next, that whatever 
the noble Lord would name a day for re-| plan was Jaid down for the government of 
resuming the debate? the Church in the Colonies, laymen should. 


Mr. J. D. Fitzgerald 
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have a considerable share in the adminis- 
tration of its affairs; and, thirdly, that no 
Bill should be agreed to which should have 
any tendency to separate the Church in 
the Colonies from the Church in the mother 
country. The Bill before their Lordships, 
inter alia, proposed the establishment of 
conventions in which clerical and lay mem- 
bers of the Church should appear by repre- 
sentation, and share in the framing of such 
rules and regulations as might from time 
to time be deemed necessary for its disci- 
pline ; providing, at the same time, that 
no alteration should be made in the formu- 
laries and articles of our Church, and that 
in cases of difficulty or doubt there should 
be an ultimate appeal to the Metropolitan 
in the mother country. Those were the 
principal objects of the Bill, and he trusted 
it would meet with their Lordships’ concur- 
rence. Great pains had been taken in 
preparing the measure, to avoid all those 
objections and to prevent all those jea- 
lousies which were likely to arise among 
acolonial population in regard to legisla- 
tion on a subject of this kind; and he 
trusted, with that explanation, their Lord- 
ships would give their concurrence to the 
provisions of the Bill. 

Ear. WALDEGRAVE, who was in- 
audible, was understood to express his ap- 
proval of the measure. 

Loxo MONTEAGLE said, having been 
entrusted with a very important petition 
from the inhabitants of Australia, bearing 
on the subject of the present Bill, he was 
desirous of obtaining from the most rev. 
Prelate some explanations as to certain 
portions of the proposed measure. The 
problem sought to be solved was, how to 
give certain means of self-government to 
the Colonial Church with the least possible 
risk of producing concurrent danger and 
inconvenience. The great risk in legisla- 
ting on a subject of this nature was, that, 
whilst going in search of unity, and wishing 
to preserve the peace of the Church, Parlia- 
ment might too late discover that it had 
taken a step calculated to produce at once 
disunion among the bishops, and contests 
between the lay and clerical members of 
the Colonial Church. Approving of the 
object sought to be attained by the Bill, 
if that object were defined and limited, his 
fear was, that the Bill went beyond that 
object, and would work in a sense incon- 
sistent with the important petition with 
which he had the honour of being entrus- 
ted by the members of our Church in Aus- 
tralia, The right rev. Prelate proposed 
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to give to the two assemblies—namely, 
the diocesan and provincial meetings, a 
power of making ‘‘ regulations.” He 
should like to know whether these ‘laws 
and regulations’’ were intended to have the 
foree and authority of canons, and this 
without any security analogous to the Act 
of Submission? No such power was en- 
joyed by the Church at home; and the 
possession by the Colonies of an unre- 
strained ecclesiastical power which the 
Mother Church did not possess, was it- 
self an anomaly; but it was also a serious 
danger. It was true that the Act provided 
that no regulations should be made so as to 
alter or be at variance with the Book of 
Common Prayer and the Thirty-Nine Arti- 
cles. With these exceptions the power 
of the synods would be unlimited. He ap- 
prehended that the assemblies would there- 
fore have power, within the terms of the 
excluding words, of raising up questions 
for controversy touching faith and doc- 
trine. He would remind their Lordships 
of the controversy that had already taken 
place in one of the colonies, when a certain 
number of bishops decided in one way, 
whilst another of their body decided in a 
contrary sense, and the colony was thrown 
into confusion by the contest. He alluded 
to the unhappy controversy which origina- 
ted with the Australian bishops at Sydney. 
If this Act should admit of the raising of 
the same point, or similar disputes, he 
thought that the most rev. Prelate’s words 
of protection were not sufficient to guard 
against the great and manifold inconve- 
niences that might arise. He begged to 
call the serious attention of the House to 
the powers conferred by this Bill on the 
Assembly for regulating the general affairs 
of the Colonial Church; and he would ask 
most respectfully, on behalf of the numer- 
ous and respectable members of the Church 
of England in Australia who had placed 
their petition in his hands, whether it was 
not indispensable to guard by more strin- 
gent words against the inconveniences which 
they apprehended, if matters of contro- 
versy were permitted to be unrestrainedly 
discussed in these new Church assemblies ? 
He would not take the liberty of suggest- 
ing any words of his own, but would sub- 
mit for the adoption of the most rev. Pre- 
late the words which had been suggested 
by the colonial bishops themselves. It was 
stated in a memorial that had originated 
in the bishopric of Montreal, but which 
spoke, he believed, the opinions of the 
whole of the bishops of North America, 
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that whilst it was considered to be neces- 
sary that a body should be formed with 
power to frame and enforce regulations for 
the government, discipline, and internal 
management of the Church; they wisely 
added these significant words, ‘such power, 
however, in no manner to extend to mat- 
ters of faith, or to interfere with or alter 
the doctrine or form of worship of the 
Church of England.”” These words were 
suggested by the colonial bishops them- 
selves, and would go far to exclude the 
matters of controversy against which he 
had taken the liberty of warning their 
Lordships. It was objected with truth 
that the resolutions entered into in Aus- 
tralia by the assembled bishops, affected 
the supremacy of the Crown; and an en- 
deavour had been made to explain that 
away by saying that such was not the in- 
tention of the parties. But it was clear 
that Parliament would not be justified 
without the previous approval of the Crown 
in passing any Act that would have such 
effect, or even such tendency. The most 
rev. Prelate might say that if any mea- 
sure of that kind were adopted by the 
proposed synods, there was a home au- 
thority empowered to disallow it when sent 
for the sanction of the Sovereign: this 
remedy was in his judgment insufficient, for 
every person acquainted with colonial affairs 
must be aware of the inconvenience that 
would arise from an objectionable law pas- 
sed in the Colony, and eoming into opera- 
tion, even though it might be set aside sub- 
sequently in this country. Undoubtedly, 
looking to what had occurred in Australia, 
there was a strong disposition shown at 
the first meeting to do those very acts 
which might prove most dangerous, and 
which therefore ought to be prohibited by 
this Bill. What did their Lordships think 
of one of the suggestions made iu Australia 
affecting the whole law of marriage? It 
was stated at that meeting that whilst there 
was every disposition to recognise as good 
a marriage declared valid by the law of the 
land, there was this reserve to be made, 
that those marriages so to be recognised 
should be good only when consonant with 
Chureh authorities. It was surely most 
objectionable, that high authorities of the 
Colonial Church should have thus put for- 
ward a kind of provisional engagement to 
obey or recognise the law of the land ac- 
cording to their own view of its accordance 
with what they might decide to be the law 
of the Church. The petition that had in- 
duced him to occupy their Lordships’ at- 
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tention was framed with the utmost care, 
and with the greatest respect for the 
Church of England; it was signed by va. 
rious members of that Church; and the 
most rev. Prelate, he rejoiced to see, had 
attended to many of the most obvious and 
important requests made in that petition; 
but if he allowed his proposed ecclesiastical 
synods or convocations to interfere in mat. 
ters of faith and doctrine, the result would 
be that such an enactment would produce 
as great astate of confusion in the whole of 
our Colonies as had been produced by the 
proceedings in Australia to which he had 
already referred. 

The Bisnor of LONDON said, that his 
noble Friend, in the beginning of his 
speech, had expressed his satisfaction at 
the measure that had been brought for. 
ward, because it was calculated to obviate 
many of the objections contained in the 
petition presented by his noble Friend; 
but the remainder of his noble Friend’s 
speech went to show (he hoped not to 
their Lordships’ satisfaction), that the 
evils were unremoved, and that the Bill 
was calculated to produce great difficulties, 
His noble Friend had expressed very seri- 
ous apprehensions lest these synods should 
take upon themselves to frame canons; but 
his noble Friend seemed to have forgotten 
that canons, in the proper sense of the 
term, which was simply that of ‘* rules” 
or ‘‘ regulations,’’ would not affect mat- 
ters of doctrine, but only matters of dis- 
eipline. Surely, the words that had been 
inserted in the Bill—namely, that those 
rules and regulations should not be econ- 
trary to or at variance with the established 
doctrines and formularies of the Chureh 
of England, were as strong as any words 
that could be devised by his noble Friend. 
As to the constitution of these assemblies, 
they would consist of clergymen and lay- 
men, and there must be a majority of 
both, and the Bishop must assent, to 
give validity to the regulations; and the 
resolutions agreed to by the three parties 
that passed them would not be. effective 
until they were sent to the Archbishop of 
Canterbury, and passed through him to 
Her Majesty, and received Her Majesty's 
sanction as head of the Church, before 
they would become valid. He did not 
think that any more effective recognition 
of the Royal supremacy could be devised, 
because no regulation of the colonial synod 
could be of any effect until it had received 
the sanction of Her Majesty. He could 
not himself conceive any measure that was 
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better calculated to obviate dangers and 
evils arising from differences such as his 
noble Friend thought it was likely to intro- 
duce into the Colonial Church. They had 
adopted in this Bill all the best principles 
that were contained in the petition that 
had been presented by his noble Friend. 
It did not appear to him that the addition 
which his noble Friend proposed would 
make the provisions more stringent, or 
give greater security for the prevention of 
those dissensions which his noble Friend 
feared might take place amongst the mem- 
bers of the Church. The establishment of 
these assemblies would give an opportunity 
for the discussion and settlement of ques- 
tions which might otherwise be matter of 
contineal dispute; and, far from producing 
the evils anticipated, it appeared to him 
that this was the best measure that could 
be devised for preventing their recurrence. 
He saw no reason to adopt the suggestion 
of his noble Friend, for no words more 
stringent than those in the Bill, and to 
which he had already referred, could be 
introduced. 

The Ear: of HARROWBY said, the 
Bill seemed to him to have omitted altoge- 
ther one of the main objects, as he had 
always understood it to be, which was 
aimed at—namely, the provision of some 
tribunal for the purpose of getting rid of 
improper clergymen. The principal ineon- 
venience complained of in the Colonies 
was the absence of some such tribunal. 

The ArcusisHop of CANTERBURY 
admitted that the Bill did not specially pro- 
vide for that object in words or by enact- 
ment. Indeed, any provision for that pur- 
pose had been intentionally left out, because 
it was considered that the very object of the 
Bill was to enable the colonists to do that 
which they could do better for themselves 
by having it in their power to establish 
such a tribunal, and to introduce such rules 
and discipline as the circumstances of the 
ease might seem to require. 

The Bisnor of SALISBURY said, the 
noble Earl (the Earl of Harrowby) had mis- 
apprehended the intention of the Bill. The 
intention of the Bill was to be permissive, 
and not compulsory, and to enable members 
of the Church of England, in the Colonies, 
to do such things for themselves as the 
members of all other religious communions 
could do. It was merely to enable mem- 
bers of the Church to enter into such reso- 
lutions among themselves as they might be 
Pleased to adopt. It was not, therefore, 
the intention of the Bill to provide compul- 
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sory regulations, but merely to remove those 
disabilities which it was conceived now pre- 
vented members of the Church of England 
in the Colonies from doing by voluntary 
agreement among themselves such things 
as, if those disabilities were removed, they 
would be able to do in the same manner as 
the members of all other religious bodies. 
The Eart of DERBY said, this raised a 
question of some importance, because he 
apprehended that, if the powers of self- 
government possessed by dissenting bodies 
were extended to the members of the Church 
in the Colonies, you would enable an eccle- 
siastical body, such as this assembly, to 
punish by deprivation of a benefice a cler- 
gyman who was exercising functions which 
he would be entitled by law to perform, and 
thus the authority of the Crown and of the 
local Legislature would be superseded. 
The Duxe of NEWCASTLE said, he 
could assure the noble Earl that any such 
difficulty as that to which he had referred 
had been carefully guarded against. He 
had been in constant communication with 
the most rev. Prelate before and subse- 
quent to the introduction of the measure, 
and many of the Amendments that had 
been introduced within the last few days 
were inserted in pursuance of suggestions 
that had been made by Her Majesty’s Go- 
vernment. The danger to which the noble 
Earl referred was guarded against not only 
by the fourth clause, which saved the whole 
of the rights of the Colonial Legislature, 
but also by the way in which the first 
clause was drawn; and if the noble Lord 
would peruse it carefully, he would see 
that those assemblies could have no power 
over the laws of this country or of the 
colony in which such assemblies should be 
established. He would call the attention 
of their Lordships to the fact, that through- 
out the Bill everything of a compulsory 
nature was carefully avoided, and that 
from the first to the last clause it was 
simply an enabling and permissive mea- 
sure. It was not intended by the Bill to 
grant any additional powers to the Estab- 
lished Church beyond what it now had, 
or what was now possessed by any other 
Church in the colonies. The object was 
to remove disabilities, which placed the 
members of the Church at the present mo- 
ment in an inferior position to that which 
the dissenting bodies enjoyed. The noble 
Earl said, that dissenting bodies had power 
to remove their clergy; but he (the Duke 
of Newcastle) apprehended that there was 
@ difference between the clergy of the dis- 
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senting bodies and clergymen of the Church | 
of England, who held their benefices under | 


Colonial Legislature in all instances, s9 
that there should be no dominant Church 


the law. He had been in communication in the colony, and no encroachment upon 
with the most rev. Prelate some time ago, | the supremacy of the Crown, there might 


and the Bill was most carefully framed to | 
prevent the possibility of such rights being | 
attacked in any way whatever. As the, 
Bill now stood, even if the fourth clause | 


were omitted, the rights and privileges 


that attached to the clergy in Canada and | 
Australia could not be removed by any | 


act of this synod; but to prevent all dan- 
ger the fourth clause was inserted. In 
the enabling character of this Bill there 
was nothing that could by possibility mili- 
tate against the general imperial laws of 
the country or the colonial laws. He was 
speaking for himself and the Government, 
and he was sure for the right rev. Prelates, 
when he stated that a principal object was 
that the objections which were made last 
year should be carefully avoided in the 
Bill before the House. It was alleged 
that there was danger of creating a domi- 
nant Church in the eolonies—that there 
was danger also of the Church of England 
being separated into minor churehes by 
dissensions in the assemblies; and there 
was a third objection, that a provision of 
this kind might affect the supremacy of 
the Crown. The difficulty on the first 
point had, he thought, been completely re- 
moved; and with regard to the second, he 
would do as much as any one could do to 
prevent the Church of England from being 
separated iato minor churches; but the 
elauses were so carefully drawn that he 
thought it would be found that that danger 
was completely removed, there being a 
provision for the saving of all rights of the 
See of Canterbury. With regard to the 
third objcetion, that the supremacy of the 
Crown would be placed in jeopardy by this 
Bill, he thought it had been aswered by the 
right rev. Prelate. He could say that if 
all the objections were not obviated, it was 
not from want of a desire on the part of 
the right rev. Beneh and the Colonial De- 
partment to remove them; and if any sug- 
gestions could be given to further the ob- 
ject aimed at, they would no doubt receive 
proper attention. He was eonfident, how- 
ever, that from the pains taken with the 
Bill, the difficulties and dangers apprehend- 
ed did not exist; and, so far from there 
being any danger arising out of the re- 
moval of clergymen of the Church of Eng- 
land from their benefices, the only danger 
was, that by endeavouring to save, as he 
was most anxious to save, the rights of the 
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be wanting some of those powers which 
it might perhaps be well for the Church of 
England to possess, if it were not for the 
existence of other extraneous authority. 

The Eart of HARROWBY begged to 
remind their Lordships that his question, 
as to giving greater facilities for the re- 
moval of improper clergymen had not been 
answered, 

The Bisnor of SALISBURY conceived 
that the state of the case was this, that 
every Church had in itself a natural and 
inherent right and power to regulate its 
discipline; and every Church, therefore, 
had the right of making arrangements as 
to the manner in whieh its discipline should 
be exercised, unless impediments were 
placed in its way by the existence of some 
extraneous authority. The exercising of 
due discipline was an essential part of the 
functions of the episcopal order; and he 
believed that the Chureh in the colonies 
now had in itself properly the right to ex- 
ereise discipline of that kind; but there 
were certain difficulties in the way which 
prevented the exercise of shat power. 
The object of this Bill was the removal of 
these impediments, and the formation of 
assemblies which should be able to define 
rules under which the power of enforcing 
discipline should be exercised. He did not 
say the synods should constitute them- 
selves into courts, but they would make 
regulations under which the Chureh would 
be able to carry into effect the inherent 
power of discipline it had in itself, and 
which would not have foree until they ob- 
tained the sanction of the Crown. 

The Eart of LARROWBY was under- 
stood to urge upon their Lordships that 
the Bill should not be passed without af- 
fording every necessary protection to cler- 
gymen who might be liable to be deprived 
of their benefices. 

The Bisuor of OXFORD said, it seemed 
to him that the difficulty under which the 
noble Earl laboured originated in his not 
sufficiently distinguishing between the posi- 
tion of the Church in the Colonies and the 
Chureh of England at home. The Chureh 
in the Colonies was a purely spiritual body, 
while the Church at home was possesse 
of mixed spiritual and civil rights. So far 
as he understood it, the objection of the 
noble Earl was, that they were creating & 
new body, which, without the power of ad- 
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ministering oaths, and being in itself a|tion elsewhere, and simply by their own 
purely spiritual body, could remove from | autocratic power. The synod or assembiy 
his benefice any clergyman accused of a| would, however, always remain simply a 
criminal action. Now, he begged at once | spiritual body. He wished their Lordships 
to impress upon the noble Earl and their | at once to consider whether they were pre- 
Lordships, that this Bill would give to the | pared to adopt the alternative, in order to 
proposed synod or assembly no power | avoid the necessity for creating the assem- 
whatever to remove from any civil status, | blies or synods, as proposed by this Bill, 
or any civil possession, any clergyman of | of creating ecclesiastical courts in this 
the Church. His noble Friend was of | country, and laying down rules for their 
course aware that the position of the great | management, and giving them civil powers 
body of the clergy of the Church of Eng- | to act in the different colonies. He, at all 
land in the Colonies was not like that of | events, would confess to their Lordships 
the clergy at home—that there were few | that he was not prepared to adopt such a 
eases in which they were possessed of bene- | course; for he believed it would be a 
fices in tlie same sense in which clergymen | direct interference with that colonial liberty 
were in England. As to those cases, how- | of action which it had been the object of 
ever, where interests of that kind existed, | Parliament to uphold. He held that if any 
the Bill would give the synod or assembly | civil powers of that kind were to be ob- 
of the Church in the Colonies no power to | tained in the colonies for any one religious 
remove any one such person from any one | denomination, that they ought to be ob- 
such benefice. The position of the great | tained from the Colonial Legislature, and 
body of the clergy in the Colonies was this | not from the Imperial Parliament; and he 
—they received certain stipends or sala-| was also prepared to object to the Imperial 
ries, which salaries they continued to re-| Parliament undertaking to constitute eccle- 
ceive so long as they held the licence of | siastical courts in the different colonies, be- 
the bishop of the diocese; but, at the same | cause he thought it would be a wrongful 
time, matters were so ordained that the | interference with that power whieh had 
bishop had it in his power to stop the re- | been already given to the Colonial Legis- 
cept of that salary by his own mere autho- |Jatures. But he should object to any such 
rity, simply by suspending or withdrawing | steps, also, upon this ground—namely, that 
the licence. Now, that power was felt to|it would be impossible to approach that 
operate very injuriously; and therefore the | species of legislation without at once ex- 
hope of the framers of the present Bill was | citing an alarm in the different religious 
that the synod or assembly would lay down | bodies in the Colonies, and that they were 
rules and regulations under which the bi- | about to create there an Established Church 
shops would in future exercise their powers | with powers and privileges possessed by 
—rules by which all matters could be ex-| none others. Indeed, so to act would be 
amined into, though examined into, he (the | at once to lift up the Church of England 
Bishop of Oxford) granted, without the | on a pedestal of religious supremacy and 
power of administering oaths, or without | civil superiority which it was most desir- 
those other civil functions which the Church | able to avoid. He would remind their 
at home, from its alliance with the State, | Lordships that whereas the different dis- 
had attained. Now, there was nothing in| senting bodies could lay down rules for the 
the Bill before their Lordships of an ena-| administration of their own spiritual con- 
bling character, or allowing such assemblies | cerns, and bring those rules to bear upon 
to deal at all with the civil rights of any | the character of those whe ministered in 
of these clergymen. They could be removed | their church, it was held that in the Co- 
only as they were now, by proceedings in- jlonies, by the disqualifying statute, the 
stituted in the colonial courts for some| Church of England possessed no such 
civil act. Nor could the Bill be quoted as! power. The intention of the Bill, then, 
overruling the Colonial Legislature, as its | was to remove all those shackles by whieh 
intended operation was confined to purely | her spiritual power was now fettered, and 
spiritual poirtts. The scope and object of | to permit the assemblies, after their first 
the Bill their Lordships would find to be| meeting, to settle everything for them- 
that it strengthened the hands of the bi- selves. And he must say, he could see no 
shops, by enabling them to act with themani- | great danger for the Church of England 
fest assent of the clergy and laity forming | in so strengthening it as to enable it to lay 
the whole community, instead of allowing | down rules necessary for the proper conduct 
them to act as now without any consulta- | of its affairs. His noble Friend (the Karl 
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of Harrowby) had used one expression 
which he (the Bishop of Oxford) felt sure 
he did not mean to attach so exclusive 
an interpretation to as it might be capable 
of bearing, when he spoke of the framers 
of the Bill seeking to confer powers upon 
an ecclesiastical body. Now, that expres- 
sion might be held to exclude the laity; 
whereas it would not be in the power of 
any body, otherwise than that constituted 
by the union of the lay and clerical ele- 
ments, to do anything whatever under the 
Act. The Bill was founded upon that 
principle on which alone they ought to 
proceed, namely, to enable the Chureh in 
the Colonies, so far as was compatible with 
the preservation of its connexion with this 
country, to manage its own affairs; and 
that object could be attained in no safer 
way than that proposed by this Bill. 

The Eart of CHICHESTER said, the 


Bill gave the synods the entire power of | 


depriving a clergyman of his office, and, 


consequently, of its emoluments. He} 
thought it objectionable to give a new 
ower like this to a new body. Some 
Setdislon for the Colonial Church was, 
doubtless, necessary; but if they wished 
to maintain the connexion of that Church 
with the Mother Church, there must be 


some common laws between them. 

The Bisnop of OXFORD stated that 
the third clause expressly precluded these 
synods or assemblies from inflicting any 
fine, penalty, or civil punishment upon any 
member of the Chureh. 

The Ear. of CHICHESTER expressed 
his apprehension lest the establishment of 
these synods should injuriously diminish 
the authority of the colovial bishops. 

The Duxe of NEWCASTLE said, that 
in a great portion of the colonial dioceses 
the clergy stood in the position of mere 
licensed ministers, subject to the autocratic 
power of the bishops; and what the Bill, 
therefore, proposed was, that these syneds 
or assemblies should Jay down rules and 
regulations for the guidance of the bishops 
for the exercise of their power. Nor could 
the danger which his noble Friend supposed 
arise; for, he would observe, that by the 
last words of the second clause the consent 
of the bishops was requisite in order to 
give effect to any regulations. And, if he 
understood him right, the complaint of his 
noble Friend was, that the elergy and laity 
could manage to override the authority of 
the bishops; but against such evil the last 
words of the second clause fully guarded. 

The Eart of DERBY said, that after 
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| the discussion which had taken place, it 
| appeared to him that the clergy in the Co. 
lonies, being in the position of a licensed 
corporation, and dependent upon the an. 
thority of the bishops, who at any mo- 
ment could withdraw their licences, the 
effect of this Bill would be to mitigate 
the evil of an unchecked authority being 
exercised over them by the interposition of 
another body. He would wish, however, 
| to point out to their Lordships that there 
were others amongst the colonial clergy 
who were not in quite so precarious a situa- 
_tion, or who rather were in possession of 
‘legal rights capable of being enforced, 
| Thes being so, he would beg their Lord- 
ships to consider whether it ought not to 
be more distinctly expressed with regard 
to such of the clergy, that the body which 
it was proposed to eonstitute should not 
exercise any authority or power as to 
them; for he (the Earl of Derby) con- 
| fessed he saw some reason to doubt that 
such a determination was sufficiently ex- 
pressed by the terms of the fourth clause. 
lf words were inserted im the clause, dis- 
claiming in more apparent language any 
power or authority on the part of the sy- 
nod to impose penalties upon those of the 
clergy that were in the position he had 
stated, he believed it would, at all events, 
have the effect of removing any needless 
doubts or alarms that might be felt on the 
subject. At once, then, he thought it 
would be desirable to state specifically that 
it was not intended that the body to be 
eonstituted should have any power to in- 
terfere with the legal or civil rights of the 
parties. 

The Duke of NEWCASTLE said, that 
the Bill had been very materially altered 
since it was first printed, at his suggestion, 
in order to avoid all possibility of any such 
construction; and if the noble Earl would 
look at the first clause he would see that 
the danger which he apprehended had been 
completely provided for. The mode of 
proceeding in the Bill was this :~-The 
first clause removed from the Church of 
England in the Colonies all the disabilities 
under which, by the Statute law, it now 
laboured, and the next five clauses merely 
pointed out what the assembly should not 
be able to do. He himself believed the 
fourth elause to be unnecessary; but as 
some of the Colenial Legislatures, Australia 
and the Canadas, had the power of remov- 
ing from benefices, he had thought it more 
advisable to insert the clauses, to pre- 
vent all possibility of the Acts of the 
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Legislatures being overridden by the As- 
semblies. 

The Bishor of LONDON said, the Bill 
would leave the greater portion of the colo- 
nial clergy under the exercise of the epis- 
eopal authority, just as they were now, 
except thai that authority would be check- 
ed and regulated by the interposition of a 
synod. The object of the Bill was entirely | 
confined to spiritual duties, and could not, 
therefore, give any power to interfere with 
the civil rights of parties. He was of opin- 
ion that to adopt the suggestion of the 
noble Earl would place the clergy of Ca- 
nada in a worse position than they were in 
at the present moment. | 

The Eart of DERBY explained. The’ 
right rev. Prelate had misunderstood him. | 
All that he suggested was, that no power | 
of interference should be given, under the | 
authority of this Bill, with the temporal | 
rights which were already guaranteed by 
law. 

The LORD CHANCELLOR considered 
the noble Earl to be mistaken in supposing ! 
that the Bill would give any such power of | 
interference. But it would be much better 
that all cavilling on the subject should be 
stopped. He would, therefore, propose, 
when Clause 3 came under consideration, 
to add the words, *‘ or to deprive him of | 
any civil rights to which he may by law be 
entitled.”’ 

Clause 1 was then proposed. 

The Eart of HARROWBY objected | 
to several portions of this clause, espe- | 
cially those parts of it which conferred | 
certain powers on the colonial bishops, | 
among which was the power to compel 
the clergy of Canada to meet in synod at. 
the seat of the metropolitan diocess. | 
The difficulty which the clergy in the pro- | 
vinces would experience in attending the | 
synod would give the metropolitan diocess 
an undue advantage. He also objeeted | 
to the power given to the synod, to be 
decided by a majority of voices, consisting 
of clergy and laity, with the assent, in 
the case of any diocess, of the bishop, to 
make regulations for the management of 
the affairs of the Church within the dio- 
cess, After some further observations, 
which were wholly inaudible, the noble 
Earl concluded by moving that the words, 
“or by a majority of voices of the said 
clergy and laity, severally and respectively, 
with the assent in the case of any diocess 
of the said bishop,’’ be struck out. 

The Bisnor of OXFORD trusted their 

} 
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Lordships would not adopt this Amend- 
ment. Great consideration should be given 
to this fact, that these regulations had not 
been hastily assumed or framed on any 
speculative notion of what would be best 
for the Colonial Church, but had been pa- 
tiently considered in conjunction with 
bishops from every part of the colonial 
empire, acting on behalf of the Colonial 
They had in this Bill the results 
of their consultations, so far as regarded 
the removal of the immediate practical 
difficulty. They ought to pause before, in 
deference to a merely problematical ob- 
jection, they struck out a part of the Bill 
which the whole body of the colonial 
bishops, through their representatives de- 
puted to England, after consulting their 
several dioceses, adopted and sanctioned. 
This Bill, let it be observed, did not com- 
pel any set of provincial dioceses to meet 
together in a synodical session; it simply 
removed the disabilities which prevented 
them from holding such a synod, if they 
on the spot thought it expedient so to 
meet. He thought it far safer to leave 
the settlement of doubts to those who 
were principally acquainted with local 
questions, and concerned to deal with 
them, whilst relieving them from a dis- 
ability most fatal to their spiritual interests. 
They, being on the spot, would be aware 
of the difficulty of going to a common 
centre, of the possibility of dissensions 
arising, and such contingencies ; but if 
they thought that a solution of existing 
difficulties would be best arrived at by 
acting in concert, this Bill would remove 
all disabilities preventing them. It gave 
no compulsory power to the metropolitan 
of convoking synods, or compelling the 
bishops and clergy to meet together. This 
system was at present in daily operation in 
their sister Church in North America, and 
not one of the evils which his noble 
Friend was pleased to anticipate had arisen 
from it. On the contrary, it had produced 
unity of action, harmony of feeling, and 
mutual understanding on the subjects of 
their common wants and requirements. 
His noble Friend said the measure would 
lead to danger of separation from the 
Chureh at home. It was his (the Bishop 
of Oxford’s) firm belief that nothing would 
so tend to maintain that union, which it 
was the great desire of the Colonial Church 
to preserve. For this purpose it was 


highly desirable to apply a moderate check 


upon eccentricities of action by giving the 
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members of the Colonial Churches an op- 
portunity of consulting together on all 
matters concerning their internal manage- 
ment and regulation, with a view of seeing 
whether they could not establish a system 
of united action. There was nothing 
whatever in this Bill to oblige these pro- 
vineial synods to be held always in the 
metropolitan dioceses. Its framers had 
felt it their duty not to enact any par- 
ticular rules as to times or places of meet- 
ing, but to leave it open to the Colonial 
Churches themselves to adopt such regula- 
tions as in their judgment would best 
promote the ends in view. 

The Eart of HARROWBY had strong 
objections to giving any controlling power 
to provincial synods over particular dio- 
ceses, and wanted to know what in reality 
were the powers of such a synod. 

The Bisnorp of OXFORD, in order to 
make the simply enabling character of the 
Bill more distinct, would propose to intro- 
duce explicit words in the 17th clause. 
According to ecclesiastical law no diocess 
was bound by the decision of a provincial 
synod ; the only consequence of such a 
diocess standing aloof would be, that it 
would lose the advantage of united action. 
He thought the wishes of the Colonial 
Chureh should overrule merely hypotheti- 
cal objections, it being distinctly understood 
that only an enabling power was to be given. 

Amendment, by leave, withdrawn. 

Clause agreed to; as were Clauses 2 
and 3. 

On Clause 4, 

Lorp MONTEAGLE wished to know, 
supposing a provincial synod were to pass 
enactments on any matter of ceremony or 
discipline — making new regulations for 


the ceremonial of marriage, for instance— | 


would such regulations, if not annulled by 
special enactment in this country, override 
the imperial law on the subject 2? If there 
was a discrepancy between the local law 
and the general ecclesiastical law of Eng- 
land, which would prevail ? 

The LORD CHANCELLOR said, the 
clause provided that canons of provincial 
synods should not have legal force against 
any acts of the Colonial Legislature for the 
time being. As to acts of the Imperial 
Parliament, such a provision was quite un- 
necessary. 

Clause agreed to. 

On Clause 5, which provides that none 
of the regulations of synods should alter the 
faith and doctrine of the Church, 
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Lorp MONTEAGLE moved an Amend. 


ment, with a view of extending the restric. 
tive operation of the clause, so as to pre. 
vent discussions taking place in those as. 
semblies upon matters of faith and doctrine, 
The necessity for such an Amendment wag 
not merely hypothetical, because the ease 
had already occurred in Sydney, and might 
| again oceur hereafter, namely, that the sy- 
| nod which they were framing for one purpose 
might be diverted to another that was in. 
consistent with the peace of the Church, and 
the unity of her faith and doetrine. There- 
fore it was of the utmost importance to pro- 
| hibit the entertaining of these questions in 
the same way as they prohibited the enter. 
‘taining of questions at variance with the 
| Bock of Common Prayer, the Thirty-nine 
Articles, and the Form of Ordination. The 
| attachment of the Colonies to this country 
‘was not more strongly pronounced than 
their desire in all things to maintain the su- 
premacy of England in relation to the Colo- 
nial Chureh. The noble Lord then moved 
an Amendment prohibiting in the synod 
discussion upon points of faith and doe- 
trine. 

The Bisnor of LONDON thought the 
original words of the clause were precise 
and comprehensive, and the language of 
the noble Lord’s Amendment would either 
carry no meaning at all, or create vagueness 
and uncertainty. 

Lorpv MONTEAGLE said, that if such 
a restriction as he suggested had existed, 
| the distraction which had occurred in the 
/Chureh at Sydney would have been obvi- 

ated. If this Bill was really intended merely 
to provide for the internal rule of the 
Church, and not to touch faith or doctrine, 
let it be declared plainly and intelligibly. 

The Bisuor of OXFORD said, he wished 
to correct an error which might be in- 
jurious in its consequences if not contra- 
dicted, as to the cause of the dissension 

which had broken out in the diocess of Aus- 
tralia. The real ground of that dissatisfac- 
| tion was, that the colonists were unwilling 
that their bishops should, unstrengthened 
_by consultation with the presbyters, and 
without the representation of the laity, un- 
'dertake to alter in any way the standard of 
faith. He (the Bishop of Oxford) and his 
right rev. Brethren had most earnestly sup- 
| ported the giving of a due representation 
| to the laity; but his views on this point had 
been misrepresented. The words which he 
used the other evening, when this Bill was 
| under discussion, had been accurately re- 
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ported by all the newspapers; and yet, in 
aleading article in one of those journals, he 
had been represented as having opposed the 
views of his Grace (the Archbishop of Can- 
terbury), and it was stated that in spite of 
his opposition the proposition in this Bill 
for introducing the lay element had been 
carried against him; whereas their Lord- 
ships would recollect that he had advocated 
the full amount of lay representation which 
this Bill was intended to give. He was, 
therefore, glad to have that opportunity of 
setting his conduct in this matter right be- 
fore their Lordships. 

The ArcusisHop of CANTERBURY 
was understood to express his willingness 
toadopt the words, ‘* provided that no such 
regulations shall affect the standards of 
faith or doctrine, or alter or be at variance 
with the Book of Common Prayer,”’ if they 
would satisfy the noble Lord who moved the 
Amendment. 

Lorv MONTEAGLE said, he had no 
fear of an alteration in the standards of the 
Church. What he wanted to do was to 
prevent the discussion of these questions, 
which could only create serious mischief, 
and risk the great calamity of a difference 
between the Church in the Colonies and the 
Church in this country. 

The Bisnor of LONDON said, that the 
stifling of discussion was totally foreign to 
the object and scope of the clause. Its ob- 
ject was to prevent the adoption of any 
regulation affecting the doctrine of the 
Chureh, 

The Duke of NEWCASTLE was sur- 
prised that any noble Lord should rise in 
that House, and call upon them to direct a 
penal Act against discussion. The Legis- 
lature of this country dealt with the results 
of discussions—with acts, and not with 
words used; and how could they possibly 
restrain these assemblies or any other as- 
semblies which might take place anywhere 
from discussing what they pleased? They 
might restrain any acts resulting from dis- 
eussion, [Lord MonteaGLe: Hear, hear! } 
Well, that was precisely what this Bill did, 
and what the most rev. Prelate was endea- 
vouring to do by introducing this clause. 
When it was hinted that the clause, as it 
stood, would send a firebrand into the Co- 
lonies, he felt bound to explain how it came 
to assume its present shape. When the 
Bill was first drawn by his Grace (the Arch- 
bishop of Canterbury) it provided that ** no 
such regulations shall affect the standards 
of faith and doctrine.” When his Grace 
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submitted the Bill to him (the Duke of New- 
castle) and his colleagues, after careful con- 
sideration, they felt, with all due deference 
to the most rev. Prelate, that that phrase, 
however well understood in common par- 
lance, would be too vague and informal for 
an Act of Parliament; and therefore they 
suggested that other words should be intro- 
duced to the effect that no regulation should 
be allowed which was at variance with the 
Book of Common Prayer or the Thirty-nine 
Articles. This was in accordance with the 
object which the noble Lord (Lord Mont- 
eagle) professed to have at heart; and what 
had been done now? Why, his Grace had 
consented to the insertion of words which, 
although they might not much strengthen 
the clause, would yet show that every avail- 
able means would be taken—not to prevent 
the discussion of points affecting faith or 
doctrine, for that would be utterly impos- 
sible, but—to prevent these assemblies from 
dealing with them in any capacity which 
might enable them to alter the standard of 
the Church’s faith and doctrine. 

The Doxe of ARGYLL said, he was 
decidedly opposed to placing the Chureh of 
England in the Colonies in a position of 
dominancy, or to the giving of credit and legal 
effect to any of her decisions; but he thought 
that that Church ought not to be denied 
the free action which was given to all other 
ecclesiastical bodies in the Colonies; and if 
she was entitled to manage and regulate 
her own affairs at all, he must say that he 
thought it would be the height of absurdity 
to constitute for her these ecclesiastical as- 
semblies, with a full representation of both 
clergy and laity, and having called them 
together, leave them no work whatever to 
do save to exchange the compliments of the 
season. If the regulations drawn up by 
them were not to be suffered to alter any 
of the standards of faith or doctrine, surely 
that was a sufficient guarantee. As to the 
right of discussion, he could not see how 
they could entertain any questions at all if 
the Amendment of the noble Lord were to 
prevail, because in a country where no 
question could arise with regard to the 
regulation of church endowments there was 
hardly a question which could come before 
them which might not be regarded as more 
or less affecting matters of faith and discip- 
line. Indeed, if anything, he thought this 
Bill tied the hands of the Colonial Church 
much more than it ought to do; at all events, 
it conferred the minimum of power which 
could be conferred upon the Church's as- 
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semblies in the colonies; and he should 
certainly vote against the Amendment of the 
noble Lord on the cross bench, if he pressed 
it to a division. 

The Eart of HARROWBY observed 
that the question was as to a Church in 
union with the Church of England, which 
was under the Royal supremacy, and as to 
which it was necessary to provide for the 
due exercise of that supremacy. The ob- 
ject was to prevent the Colonial Church 
from narrowing or enlarging the terms of 
admission into her communion. 

The Duxe of NEWCASTLE said, if 
that were so the object was already attained, 
and would be prejudiced by the Amendment; 
for the Bill as it stood would prevent the 
assembly from altering the terms of com- 
munion, while the Amendment, by preclud- 
ing them from agreeing to any regulations 
which might affect faith or doctrine, would 
really deprive them of all power to prevent 
the grossest departures from the faith, or 
protect their Church against the rankest 
heresy. 

The Bisnor of OXFORD concurred in 
the observation of the noble Duke. If the 


Amendment were adopted, no regulation 
could be laid down to prevent any clergy- 
man from preaching the doctrines of Soci- 


nianism, or any other heresy. It would in 
fact strike at an essential attribute of the 
Chureh, and reduce the whole of the mea- 
sure to an absurdity. 


Lorpv MONTEAGLE said, he took the | 


words which the most rev. Prelate had 
kindly offered to introduce as an approxi- 
mation to what he intended by his own 
Amendment. 

The CHAIRMAN of the Committee then 
read the formal question, which was to 
insert after the word ‘‘shall,’’ ‘‘ alter the 
standards of faith and doctrine.” 

LorpD MONTEAGLE wished to add the 
words ‘or which shall affect the Royal 
supremacy of the Crown of England.” 

The Bisnop of OXFORD said, that al- 
though he entirely agreed with the object of 
the proposed addition, he thought the su- 
premacy of the Crown was already abso- 
lutely and abundantly provided for by the 
provision which rendered it necessary to 
send home the enactments for the express 
purpose of receiving the approval or dis- 
approval of the Crown. The additional 
words were therefore totally unnecessary; 
and, at the same time, they might here- 
after be found to hamper the actions of the 
synods. 


{LORDS} 





Regulation Bill. 532 


Lorp MONTEAGLE said, that the plan, 
as sketched by the right rev. Prelate, was 
not the law of England. The Parliament 
of Great Britain could not legislate on any 
question which affected in any degree the 
rights or prerogatives of the Crown, even 
on a question affecting the smallest estate, 
or on matters ecclesiastical, until the con. 
sent of the Crown had been previously ob. 
tained. He had looked at the resolutions 
which had been adopted by various bodies 
of Churehmen in the Colonies, and he 
found that they all prayed that the supre- 
macy of the Crown should be maintained— 

Tke Duxe of NEWCASTLE: In what 
quarter ? 

Lorp MONTEAGLE would refer his 
noble Friend to the records of his own 
offiec, where he would find several remon- 
strances addressed to his predecessors 
against the proceedings of the synod held 
at Sydney, which they all held to be in- 
fringements of the rights of the Crown. 
Ife would also ask their Lordships whe- 
ther they did not recollect that, in the dis- 
cussions which took place upon this subject 
in March last in their Lordships’ House, it 
was not the fact that the doctrine of the su- 
premacy of the Crown was made to rest upon 
the Articles and Canons of the Church, and 
not upon what he(Lord Monteagle) conceived 
to be its substantial and legitirnate founda- 
tion—the law of the land, which had been 
consented to by Parliament. Unless some 
such provision as that he proposed was in- 
troduced into this measure, they might have 
regulations adopted in the Colonies affect- 
ing the prerogatives and supremacy of the 
Crown, which regulations would remain in 
force a considerable time before the veto 
of the Crown could be put on their opera- 
tion. He thought it was much better, 
therefore, that this clause should be inser- 
ted, which would have the effect of ren- 
dering any measure contrary to it void from 
the beginning. rather than to disallow an 
ordinance six or seven months after it had 
been in operation. 

The Duxe of NEWCASTLE said, he 
had ventured to interrupt his noble Friend 
by asking the question to what quarter he 
referred, for he anticipated that his noble 
Friend was referring to the proceedings of 
the synod at Sydney. He begged now to 
say that he had read over the records to 
which his noble Friend had referred him, 
and from those records he could positively 
assert that the colonial bishops were not 
anxious to remove the supremacy of the 
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Crown, but rather that that supremacy 
should be maintained. His objection 
to the Amendment of the noble Lord 
was, that it introduced words which 
were not only useless in themselves, but 
which actually threw doubts upon the su- 
premacy of the Crown in other matters. 
He would not, however, rest the question 
either upon his own authority or upon that 
of the right rev. Prelate; he would refer 
the matter to the legal opinion of the Lord 
Chancellor; and if his noble and learned 
Friend were not prepared with an opinion 
at the moment, he would suggest that the 
further consideration of this particular 
clause should be in the meantime post- 


poned. 

The LORD CHANCELLOR said, as 
his noble Friend had appealed to him, he 
would state to their Lordships what he be- 
lieved to be the present state of the law 
with respect to the Queen’s supremacy. At 
the time of the Reformation, among other 
statutes there was this one passed which— 
he was quoting from memory—said that 
our Sovereign Lord the King was supreme 
head of the Church of Christ in England, 
or words to that effect. Their Lordships 
all knew the course which matters sub- 
sequently took—in the reign of Mary all 


the statutes passed with reference to the 
Reformation were abolished; bat by the 
Act of the lst of Elizabeth they were all 
revived, with the exception of that particu- 


lar statute. But on the contrary there was 
an enactment passed which stated that our 
Sovereign Lady the Queen was supreme 
in all causes civil and ecclesiastical : and 
therefore, in common parlance—which he 
did not think was at all inaccurate—they 
spoke of the supremacy of the Crown. 
With regard to the present Amendment, 
his impression was that its adoption in the 
clause would lead to doubts and ineonve- 
niences in other matters; for as the Queen 
was supreme in all causes civil and ecclesi- 
astical, there was nothing which this House 
or any other body could do that would not 
in some way or other affect the supremacy 
of the Crown. He concurred, however, in 
the suggestion that the clause be postponed, 
and if that were so, he would give his best 
consideration to the matter. 

Lory MONTEAGLE having consented 
to the postponement of the Amendment, 

Clause postponed. 

Other clauses agreed to. 

Amendments made; the Report thereof 
to be received To-morrow. 

House adjourned till To-morrow. 


{Jury 21, 1853} 
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SAVINGS BANKS BILL. 


The CHANCELLOR or. tae EXCHE- 
QUER: Sir, it is not necessary for me to 
detain the House at any length in explain- 
ing the reasons why I think it desirable to 
postpone the consideration of the Savings 
Banks Bill until the opening of vext Ses- 
sion. As, however, nut a single word has 
yet been said upon the subject of this im- 
portant Bill, and as it has been allowed, 
at my request and by the favour of the 
House, to pass through several of its 
stages, and to be reprinted without any ex- 
planation of its provisions, perhaps it is 
right that I should state, in a very few 
words, how the matter stands. The great 
evil with respect to the present condition 
of savings banks is not so much any gross, 
or flagrant, or glaring abuse connected 
with them, as the want of that ‘‘ perfect” 
security which every one must feel that 
they ought to afford. If we look at the 
enormous amount of money deposited in 
the various savings banks, and then take 
the mere figures which represent the total 
losses that have been incurred by deposi- 
tors, no doubt the amount of those losses 
in relation to the total deposited is very 
insignificant; but the evil that is done in 
particular cases is unfortunately not to be 
measured by the actual amount of money 
loss. There is an amount of evil such as 
figures can convey no idea of; and, besides, 
it is impossible that the public confidence 
in those institutions can be that which it 
ought to be while those losses are liable 
to occur at all. What Parliament should 
desire to secure is, not that those losses 
should be rare, but that they should be 
altogether unknown—that no such thing 
should be allowed to take place. That 
being so, the question arises, how can that 
absolute security which is so essential be 
given? There is no doubt that where a 
body of trustees such as most of the body 
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of trustees of savings banks are, could be 
induced to give their own unlimited per- 
sonal security, that would afford safety to 
the depositors. But it is hardly reason- 
able to expect that they should be found 
willing to give that absolute security. If 
it were, Parliament might be glad that 
there should be no further intervention of 
Government, and I need not then trouble 
you with minute details, or endeavour to 
introduce any sensible degree of Govern- 
ment control. That, however, is not to 
be looked for as a general rule. Then, 
there is but one other way of giving an 
absolute security to the depositors, and 
that is by affording them that which is 
the best that can be given in this coun- 
try—namely, the guarantee of the Govern- 
ment. But it will be admitted on all 
hands that if the guarantee of the Govern- 
ment should be given to those depositors, 
it could only be upon very distinet and 
definite grounds; and I am bound to ex- 
press at once my dissent from the propo- 
sition which has been put forward by the 
managers of savings banks—not generally, 
but in certain quarters—that the Govern- 
ment guarantee should be given to deposi- 
tors, the security taken by the Government 
in return being the appointment of auditors 
to the savings banks. I do not hesitate to 
say that I believe if I were to make a propo- 
sition to the House of Commons, the House 
of Commons would reject it; but at the 
same time I must frankly and openly say, 
that nothing would induce me to make such 
a proposition. It is absolutely necessary, 
if the guarantee of the State is to be given 
to the depositors in savings banks, that the 
State should have a sufficient control over 
the receipt and the payment of the money 
itself—not merely the power of calling for 
accounts at certain intervals, but control 
over the receipt and payment of the money 
itself. And that cannot be had without 
the full control of the Government over 
some person in the banks who shall be a 
party to every receipt and every payment. 
That is the fundamental principle of the 
Bill, though, as I have previously intimated, 
the Government would be too happy to leave 
a door open to trustees becoming respon- 
sible if they thought fit. We have further 
introduced into the Bill a provision to enable 
trustees who may object to unlimited re- 
sponsibility, but are willing to subject 
themselves to a limited responsibility, to 
make arrangements with the Government 
to that effect, so that they may give their 
personal security to such an extent as, 
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though limited, might be sufficient to cover 
the risk. This will relate to existing banks 
only. We do not propose to have any new 
banks formed on that principle, but it is a 
provision which I have introduced in eon- 
sideration of the fact that the system exists, 
and that we must endeavour to deal with it 
as we best can. Looking to the measure 
as a whole, no doubt the practical and 
operative part of the Bill is this—the 
granting of the Government guarantee to 
depositors on the one hand, and the estab- 
lishing of an effectual control on the other, 
I do not say over the whole management of 
the bank, but over every act of the receipt 
and payment of money. This is one of the 
questions which I think, by judicious ma- 
nagement, we may contrive to settle ina 
great degree out of this House. The taxes 
upon the time of Parliament are so heavy, 
the demands of the various wants of this 
great Empire come upon us in such number 
and weight, that though the labours of this 
House, I apprehend, far exceed those of 
any legislative assembly the world ever 
knew, yet still we feel from year to year 
that we are behind our work. Therefore, 
a great and real advantage will be secured 
if with regard to a question of this kind, of 
great importance, interesting directly mil- 
lions of people, we can contrive to save the 
labours of the House by arranging the de- 
tails in communication with the parties out of 
doors. With that view it was that I asked 
permission of the House to be allowed to 
earry this Bill through a preliminary Com- 
mittee without discussion. The effect of 
that has been, I am happy to say, to enable 
me to make great and successful attempts 
for reducing the provisions of this Bill into 
form without troubling the House, and to 
acquire, I believe, a pretty accurate know- 
ledge of the state of feeling on this subject 
throughout the country. Certainly, on 
comparing the tone of the communications 
which I now daily receive from the mana- 
gers of savings banks with the tone of those 
which I used to receive when the Bill was 
first printed, I think I may venture to say 
that 1 have made great progress with the 
measure. And I think that that which I 
have just described as the principle of the 
Bill—namely, the concession on the one 
hand of the guarantee of the State, and the 
taking, on the other, by the State of an 
effectual control through the medium of an 
officer of the bank over the receipt and 
payment of money, is generally recognised 
and approved throughout the country. 

do not by any means say universally, but 
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nerally. At the same time, Sir, there 
are many other provisions in the Bill which 
are important, and two of them particularly 
so. One relates to the rate of interest to 
be allowed to depositors, and the other to 
the responsibility which is proposed to be 
imposed by the 78th clause upon trustees 
in regard to the accounts which they are to 
hand over to the Government. It must be 
obvious to the House, when the Govern- 
ment are going to undertake a responsibility 
to the depositors in respect of deposits al- 
ready lodged, that we must havethe amount 
of those deposits ascertained for us by some 
one who shall be responsible to us, and that 
we can undertake no responsibility to the 
depositors except in regard to the liabilities 
of the bank which are certified to us in that 
manner. The 78th clause, it should be 
clearly understood, does not raise any ques- 
tion between the Government and the 
trustees, but simply between the trustees 
and the depositors. It is admitted on all 
hands that the State cannot undertake any 
responsibility, except in the case of deposits, 
of the amount of which we are apprised 
beforehand ; and the whole question is, 
whether the trustees or managers of savings 
banks shall or shall not be responsible to the 
depositors in respect of deposits which they 
do not include in the list which they hand 
to the Government—deposits which are 
omitted by any cause, either by the careless- 
ness, the negligence, or the fraud of the 
officers, it not signifying which. That is a 
point at present in discussion, and I think 
it is exactly one of such a nature that the 
interval of the recess may enable us to hit 
upon some mode of proceeding which shall 
be satisfactory to all parties. I must always 
beg the House to bear in mind, however, 
with respect to this difficult clause, that 
there is no question between the Govern- 
ment and the trustees involved in it. The 
only question is, shall we say to the trus- 
tees, ‘You must be responsible to those 
depositors whose names you omit ;”’ or shall 
we say to the depositors, ‘*‘ You must eack 
of you take eare to see that the proper 
amount of your deposit is included in the 
list handed over to the Government, or else 
there will be no Government liability to 
you.” With respect to the question of the 
rate of interest, I will not enter into it now, 
because, after all, it is more a question of 
policy for the House to consider, than one 
which is to be arranged between the Go- 
vernment and the trustees. In addition to 
that great question, there are a variety of 
minor points in the Bill, which, dealing as 
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it does with a complicated system, neces- 
sarily enters into a good deal of detail. I 
think some inconvenience might arise at 
this period of the Session, which has already 
lasted from the beginning of November, if 
we attempted to settle those points in the 
House; and I fear if we attempted to do so, 
either that the Bill might fail to pass, or 
that the Session would be inconveniently 
prolonged, or, what would be worse than 
all, that it might give rise to the sugges- 
tion that we had passed the Bill without 
devoting to it that care and attention which 
its importance merited. Upon all these 
grounds, although I am very anxious for 
immediate legislation if it could have been 
had, I have come to the conclusion that 
our end will be most speedily attained if I 
now propose that the House resolve itself 
into Committee upon this Bill on this day 
three months. 

Mr. H. HERBERT said, he ventured 
to express an earnest hope that this subject 
would be again brought forward at the 
very earliest period next Session. It was 
now four years ago since the question of 
savings banks was inquired into by a Com- 
mittee of that House; that Committee re- 
ported that the law required amendment, 
and it was, therefore, to be regretted that 
Government had not taken the question up 
much earlier. Next Session the House, it 
was well known, would be involved in dis- 
cussions on Parliamentary reform, and he, 
therefore, hoped that the very first measure 
introduced next year, would be the Savings 
Banks Bill, so that the House might make 
progress with it before they reached more 
exciting, but certainly not more important, 
questions. The right hon. Gentleman the 
Chancellor of the Exchequer had said that 
he did not believe that there had been any 
gross or fatal mismanagement in these 
institutions; but he, for one, was hardly in- 
clined to concur in that statement. There 
could, however, be no doubt of this—that 
the existing state of things was most un- 
satisfactory. Previous to the year 1844 
the trustees were responsible for all the 
deposits; but in 1844 they were relieved 
from that responsibility —a measure which 
he heartily concurred in, because when these 
institutions were first established it was 
anticipated that the deposits would never 
reach more than 11,000,000I., whereas 
in 1844 they amounted to something like 
28,000,000/., while now they amounted to 
30,000,000. Everybody must allow that 
this was by far too serious a liability to 
rest upon individual trustees; but, at the 
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same time, when Parliament came to the 
conclusion to relieve the trustees from the 
liability, it was the duty of that House to 
have devised some other means for secur- 
ing the depositors against loss. As it was, 
it now appeared that the depositors had 
been left almost without security, and 
while this insecurity lasted, how could they 
expect the public to have confidence in 
savings banks? As well might they ask 
them to entrust their deposits to a private 
banker, who held himself irresponsible for 
the repayment of the money. No ques- 
tion, then, could come before Parliament 
of more importance than this. True, it 
was not an exciting topic like Parlia- 
mentary reform, but it involved the social 
interests of the people; and he hoped 
another Session would not be allowed to 
pass without its being satisfactorily settled. 

Sir BENJAMIN HALL thought that 
his right hon. Friend had laid sufficient 
grounds for deferring this Bill till next 
Session, though he much regretted the 
necessity for such delay, considering, as he 
did, that the Bill was a measure of great 
importance. Several petitions had been 
presented against the Bill; some of which, 
emanating from trustees and managers, 
were entitled to consideration. But there 
were others which should be viewed with 
some degree of suspicion. He meant 
those which were got up by the paid offi- 
cials of different banks, who, in some in- 
stances, looked naturally to their own 
interests — who particularly disliked the 
limit which might be placed upon their 
salaries. His right hon. Friend had re- 
ferred in the course of his speech to two 
very important provisions in the Bill— 
the necessity for the fullest security that 
would be afforded to the depositors, and 
the rate of interest to be allowed. But 
there was another provision in the Bill, to 
which his right hon. Friend had not al- 
luded, but which he ventured to think was 
very important; and that was, the amount 
which ought to be set apart to defray the 
expenses of management, which must ne- 
cessarily be paid by the Government, and 
must, therefore, affect the amount of in- 
terest to be given to the depositors. The 
sums now deducted for management from 
the 31. 5s. per cent, allowed as interest by 
the Government, varied considerably; in 
some banks the amount returned was most 
moderate, in others most excessive. In 
illustration of the necessity for some pro- 
vision, he begged to instance the case of a 
savings bank in this town, the name of 
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which he should he perfectly ready to give 
to any hon. Member who might wish to 
have it. The receipts of that bank in 
the shape of deposits amounted to between 
90,0007. and 100,0001. a year, and it paid 
out about 80,000/.; so that between 
10,0002. and 12,000/—an always increas. 
ing sum—annually went to the general 
fund, which at present amounted to about 
365,0007. The cost of the establishment 
of that bank was, in salaries, 1,458/.; in 
rent and taxes, 211/.; and allowance: to 
manager for coals and candles, 1O09/. a 
year. In addition to this, the trustees 
had actually taken a house with a lease of 
only forty years to run, and they had ex. 
pended no less a sum than 6,000J. upon 
the repairs of that house. This, he con- 
tended, was for the benefit of the manager, 
so that, taking the interest upon the 
capital sum, and allowing for the loss of 
that capital, which he (Sir B. Hall) could 
not estimate at less than 500l. a year 
more, he estimated the cost of the 
establishment, independently of printing, 
law, and incidental expenses, at 2,2801. a 
year. For that 6,000/. which the  ma- 
nagers had laid out upon a house witha 
forty years’ lease, they might have ob- 
tained one of the best mansions in the 
district in whieh the bank was situated, 
What had been the consequence of that 
gross extravagance and outlay, as he must 
term it? There were 18,612 depositors, 
whose deposits did not average above 301. 
each, and the present amount of their de- 
posits was about 83,000/. Would the 
House believe that out of the 31. 5s. per 
cent which the Government allowed by 
way of interest, no less than 1. 5s. was 
deducted from the interest paid to the 
smal! depositors, while that which made it 
more gross was, that from the larger de- 
positors of 100/. and upwards, there was 
only a deduetion of 7s. 73d. per cent? 
When his right hon. Friend stated that 
the two important provisions of the Bill 
were to provide a responsible guarantee 
for the deposits, and to determine the rate 
of interest to be paid, he was glad that he 
had taken into consideration by his  Biil 
the important question of the cost of 
management. His right hon. Friend had 
raised the scale from 6s. 8d. to 7s. 6d. 
This latter he thought to be an ample sum, 
and he trusted that his right hon. Friend 
would not be induced, either by petitions 
from managers, or by other considerations, 
to raise it; but that if the Government 
should find it consistent with their duty to 
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allow a larger sum than 21. 17s. 6d. per 
cent for interest and cost of management, 
the surplus might be given to those who, 
by care and good management of their 
little incomes, had become depositors in the 


banks. 

Sir HENRY WILLOUGHBY said, he 
must deprecate the introduction of isolated 
eases at this stage of the diseussion. He 
regretted that the hon. Baronet (Sir B. 
Hall) had instanced a particular case. It 
was one which was well known to himself, 
and he believed he could give an ample 
answer to to the charge. There were a 
vast number of unusually small depositors 
in that bank, and it was known that the 
keeping of a number of small accounts was 
more expensive than the keeping of a few 
large ones. If any injustice were done to 
any party, it was, in his opinion, rather to 
the larger than the smaller depositors. 
There was a perfect answer to the charge 
of expending 6,000/. upon the house, but 
he did not think it desirable to enter into 
it at present. With regard to the Bill it- 
self, he was glad to find that Government 
did not intend to persevere with it, because 
if they had done so, there would have been 
no alternative left to the majority of the 
trustees but to resign. Many of them, in 
fact, had announced their intention of 
doing so if the Bill passed; and he did 
think that it was high time that a stop 
was put to these experimental Bills, which 
being brought forward just to see which 
way the wind blew, were productive of in- 
finite mischief to all classes, and more 
particularly to the interests of savings 
banks. He was not going then to enter 
into any discussion of the details of this 
Bill; but he mast be permitted to tell the 
Chancellor of the Exchequer that when he 
talked of what the Government intended 
to do in this matter, he should make up his 
mind as to the meaning of the word ‘* Go- 
vernment.’’ Now what was the Govern- 
ment in this ease? Why, it was supposed 
to be the Commissioners for the Reduction 
of the National Debt, who held their offices 
ew officio; but the Commission being com- 
posed of persons like Mr. Speaker, the 
Master of the Rolls, and the Chief Baron 
of the Exchequer, they were never called 
upon to perform any active duty. All 
they had to do was to meet about four days 
in the year, for the purpose of adjusting 
the surplus income applicable to the redue- 
tion of the National Debt. Now, how was 
It possible for these gentlemen to attend 
to the interests of 600 savings banks ? 
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They could not possibly do it; but it too 
often happened that transactions were 
carried on in their names which were not 
strictly legal. For instance, the other day 
they were told that in the name of these 
Commissioners large sums received through 
the savings banks had been invested in the 
purchase of of Exchequer Bills. This was 
done on the sole authority of the Chan- 
cellor of the Exchequer; but inasmuch as 
by law the Commissioners had only power 
to invest such money in stock, he contend- 
ed that it was impolitic, if not illegal, that 
the Chancellor of the Exchequer should be 
at liberty to deal with the disposal of the 
funds just as he thought fit. Parliament 
ought to look closely into this branch of 
the subject, for it would not only be mis- 
chievous and dangerous, but unconstitu- 
tional, to leave the 30,000,0001. of savings 
banks deposits to be invested in the man- 
ner which best suited the convenience of 
the Chancellor of the Exchequer. " 

Mr. NAPIER was as anxious as any 
one to see an efficient Savings Banks Bill 
passed, and begged to express his readi- 
ness to discuss the question at length were 
it to be proceeded with this Session; but 
he deprecated further discussion with re- 
gard to it under the present circumstances, 
when the Bill was actually withdrawn. 

Srr JOHN YOUNG said, he concurred 
in this view, and would urge the House to 
proceed with the important Irish measures 
which stood upon the business paper. 
Unless those Bills were got on with, he 
really did not know when he should be 
able to give another day to them. 

Mr. MAGUIRE said, he also concurred 
in this view, and begged to thank the 
Chancellor of the Exchequer for the steps 
which he had taken to amend the Bill, and 
to obtain the sentiments of the publie with 
regard to it, If the Bill had not been 
withdrawn; or, had it been passed in its 
present shape, the trustees of the Cork 
Savings Bank would have been compelled 
to resign. 

Sir JOHN SHELLEY said, that in 
the case of the bank referred to by the 
hon. Baronet the Member for Marylebone, 
the number of depositors whose deposits 
were under 30/. were 81 per cent of the 
whole; the costs of management being 
11. 5s. per cent. Now, in the bank of an 
adjoining district, the number of depositors 
under 301, were only 75 per cent of the 
whole, and yet the deduetion for the cost 
of management was only 6s. 3d. per cent. 
He had no wish to oppose the principle of 





543 


this Bill, although he objected to some 
of its details; and he would suggest, with 
the view to the removal of his own and 
all similar objections, that the Bill should 
be referred again to a Select Committee 
next Session. 

Mr. VANCE said, that when the Bill 
was again brought forward, he should 
move that the Government guarantee be 
made retrospective, as well as prospective, 
at least so far as the Cuffe-street savings 
bank in Dublin was concerned. 

Mr. BARROW said, that, as the surviv- 
ing trustee of a savings bank, he was not 
sorry to hear that the Bill was not to be 
persevered with this Session, as it was 
quite impossible to do the subject justice 
at this late period of the year. 

Committee put off for three months. 


Peterborcugh 


RUSSIA AND THE PORTE—OBSTRUCTION 
OF THE DANUBE. 

Lorpv DUDLEY STUART said, he 
begged to ask the noble Lord the Member 
for the City of London, as it had been 
stated by the Government that a great 
number of British merchant ships are de- 
tained in the Danube in consequence of the 
state of that river, which had been pro- 
duced by the neglect of the Government of 
Russia to discharge that which had been 
described by a Minister of the Crown as a 
great duty owed by Russia to Europe; and, 
as great loss must be occasioned to Bri- 
tish merchants by the detention of those 
ships, whether Government would demand 
from the Czar compensation to those mer- 
chants for the loss inflicted upon them by 
the culpable neglect of the Russian Govern- 
_ ment; also, as it had been stated by the 
Government that repeated representations 
have been made to the Government of 
Russia respecting the interruption of the 
navigation of the Danube, whether the 
noble Lord would have any objection to 
lay upon the table of the House copies of 
the correspondence on the subject ? 

Lorp JOHN RUSSELL said, he doubt- 
ed whether merchants would have any claim 
for compensation on the ground stated by 
the noble Lord, because, although the Rus- 
sian Government had not taken proper pre- 
cautions respecting the navigation of the 
Danube—which we had a right to expect 
from it—yet natural causes had very much 
tended to obstruct the navigation of that 
river. An accumulation of mud had ac- 
crued at the mouth of the river, which had 
caused the waters to overflow the banks 
and inundate the country for several miles 
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round. According to the latest accounts, 
it appeared that the obstruction had been to 
some extent removed, and there were now 
several feet more water at the mouth of the 
river. In answer to the second question, he 
could state that the noble Lord at the head 
of the Foreign Department had directed the 
correspondence to be examined, with the 
view of ascertaining whether any portion 
of it could be laid before Parliament. 


PETERBOROUGII ELECTION. 

Mr. BRIGHT said, that he had a peti- 
tion to present from a committee of the 
electors of Peterborough, with reference to 
the question which he had brought before 
the House a few nights ago. The peti- 
tioners desired to represent to the House 
the state of political commotion in which 
their constituency had been kept for a long 
time past. They said that they had had 
three contested elections since last July, 
and it was not impossible that they might 
have another very shortly. They stated 
that great injury would be sustained if the 
inquiry which they prayed for should be 
postponed; that a postponement to next 
Session would practically amount to a de- 
nial of justice. They did not think the 
fact that a petition was now pending with 
respect to one of the Members for Peter- 
borough should interfere with an inquiry 
into a case of so grave a nature; and they, 
therefore, prayed that the House would 
allow a Select Committee to be forthwith 
appointed. In moving the instruction he 
now begged to propose, he should not have 
added a sentence had it not been for what 
had taken place a few evenings ago, when 
the hon. Members for Malton and North- 
ampton objected to the course he proposed 
to take. The offence, however, to which 
his Motion had reference, was considered 
by the rules of the House an offence of so 
grave a nature that he was permitted then, 
and he was permitted now, to bring for- 
ward this subject before the other business, 
as involving a charge of interference with 
the privileges of the House, and with the 
rights of the constituencies by whom hon. 
Members were sent to that House. Both 
the hon. Member for Malton (Mr. E. Deni- 
son), and the right hon. Member for North- 
ampton (Mr. V. Smith), seemed to think 
there was some connexion between the pe- 
tition, praying for the inquiry now proposed, 
and a petition on behalf of one of the de- 
feated candidates. He (Mr. Bright) did not 
see the least connexion between the two 
petitious. The question with respect to 
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Mr. Whalley related to his qualification. 
The one was a question of law, the other 
was a great question affecting the rights 
and franchises of the people of Peterbo- 
rough as against the domination and in- 
fluence of a Member of the other House of 
Parliament. The noble Lord the Member 
for the City of London referred the other 
evening to the Durham petition; but he 
understood that the reason why the House 
refused to allow the prayer of that petition 
till the eleetion petition had been disposed 
of was, that it was believed to have been 
presented mainly with the object of leading 
to a withdrawal of the petition against 
Lord Adolphus Vane—one of those opera- 
tions which the unfortunate system adopted 
by that House allowed to be carried on. 
That ease was, however, quite different 
from the one now before the House ; and if 
there could be a doubt on the subject, he 
would refer to the circumstances attending 
the Derby election in December last. A 
petition was presented from Derby, com- 
plaining of the conduct of the right hon. 
Gentleman who was then Secretary at War. 
That petition was presented on the 29th of 
November, and a Select Committee was 
appointed on the same day. The Commit- 
tee commenced its sittings on the Ist of 
December, and reported to the House on 
the 16th of the same month. The election 
petition against the return of the Members 
fur Derby was presented on the 22nd of 
November, seven days earlier than the pe- 
tition against the Secretary at War; but, 
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Parliament declared head-money to be bri- 
bery; but he did not press this as a case of 
bribery against Earl Fitzwilliam, but a case 
of undue interference by a great territorial 
proprietor and a Member of the House of 
Lords with the franehise of the electors, 
and he did not think the House could ob- 
ject to the instruction which he was about 
to move. The presentation of the petition 
had only been delayed from delicacy of 
feeling, as it was not desired to bring it 
forward till the election petition against 
Mr. Whalley had been disposed of; and 
Mr. Whalley himself, with a regard to pro- 
priety which he was afraid very few Mem- 
bers, when their seats were in jeopardy, 
would have shown, was himself opposed to 
its being presented at that time. It was 
not, therefore, presented previous to his 
last election. It must be borne in mind 
that if this instruction was not passed, and 
the Committee appointed, it could not be 
appointed till the next Session of Parlia- 
ment. The Committee could not be named 
before the 5th of August. It could not 
begin its sittings before the 10th, and there 
was a rumour, which he hoped was well 
founded, that the House would be up on 
the 18th of August. If, therefore, the 
Committee was now denied, it would be 
tantamount to a denial of justice to the 
eleetors of Peterborough, who, if an elec- 
tion occurred in the course of next year, 
might be again subjected to all the in- 
fluences and inconveniences of which they 
complained. There was nothing in this 


nevertheless, the House took up the peti-| petition that had reference to Mr. Whalley, 


tion against the Secretary at War first. 
The Committee was appointed, the ease 
inquired into, and the whole matter disposed 
of. That was an infinitely stronger case in 
his favour than anything that could be urged 
against him on the ground of the Durham 
case, When the Derby petition was before 
the House, the noble Lord the Member for 
the City of London said— 

“ If any specific case of bribery could be alleged 
against a person holding the high office of Privy 
Councillor, and it was only to be inquired into by 
an Election Committee, he thought the Grenville 
Act would be a great evil, as barring the House 
from the performance of one of the greatest func- 
tions it eould perform, and which ought not to be 
set aside.”—{3 Hansard, exxiii. 749. ] 

Now, in the present instance, Earl Fitz- 
William was alleged to have paid certain 
sums of money to scot and lot voters in 
Peterborough, and it was further alleged 
that head-money was paid or withheld just 
a8 the electors voted for or against the 
candidates whom he favoured. The Act of 
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but they complained generally that they 
suffered severely in their interests by the 
influence exerted over them. He asked 
the House, then, not to delay doing justice 
to these petitioners. 


Motion made, and Question proposed— 


“That it be an Instruction to the General 
Committee of Elections, to select a Chairman and 
six other Members to be the Select Committee on 
the Petitions from the City of Peterborough, and 
that the Members so selected do constitute the 
said Committee, and have power to send for per- 
sons, papers, and records ; and that Five be the 
quorum of the said Committee.” 


Lorp HARRY VANE said, notwith- 
standing the speech of the hon. Member 
for Manchester, he still entertained very 
great objections to the course now recom- 
mended to the House. It might be de- 
sirable that inquiry should some time or 
other be instituted into the allegations that 
had been brought forward; but when there 
was a petition at this moment pending be- 
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fore the House relating to the proceedings | from which the electors alleged they sus. 
that had taken place at the late eleetion tained great injury. Having sat along with 
for Peterborough, he thought it would be Lord Fitzwilliam in that House for many 
inexpedient to appoint another Committee | years, and always found him an advocate 
to take into consideration the same, or for reform and the people’s rights, he wag 
nearly the same, proceedings. The Derby | not disposed to look upon this as a question 
Committee had been referred to by the | directed against him, but as one affecting 


Peterborough 


hon. Member (Mr. Bright); but he had 
felt strong objections to the appointment 
of that Committee, and, had he been in 
the House, would have stated those ob- 
jections at the time the appointment was 
made. He had the misfortune to serve 


on that Committee, and he must say the | 


Committee felt that there was great dif- 
ficulty in considering the immediate ques- 
tion submitted to them without taking 
into their consideration other matters from 
which they wished to abstain—matters 
which were subsequently submitted to an- 
other Committee. He believed he was 
speaking the sentiments of the Members 
of that Committee, when he said that they 
would object to the appointment of any 
Committee under similar circumstances. 
There was no particular pressure. This 


the rights of every constituency in the king. 
dom. He thought there would not only be 
no inconvenience in the appointment of a 
| Committee, but that the time had come 
when inquiry ought, without any delay, to 
| be instituted. 

Mr. STUART WORTLEY said, he 
entertained a strong objection to the ap. 
pointment of the Committee at the present 
|time, and thought the matter might be 
much more effectually and satisfactorily 
inquired into in another Session. Te was 
not at all responsible for the precedent 
| which had been referred to, for he pro- 
tested against the appvintment of the 
Derby Committee, because the appoint- 
ment of a Committee under the Grenville 
| Act, and the appointment of another Com- 
| mittee at the same time, to make a loose 


petition had been very properly postponed | kind of inquiry, was very likely to inter. 
till after the first election was disposed of. | fere with the administration of justice, 


The hon. Gentleman (Mr. Whalley) was | In the Derby case, the noble Lord (Lord 
unseated for Peterborough on the 8th of J. Russell) advocated immediate inquiry, 


June, and surely there was ample time be- | on the ground that there was an accusation 
tween that and the 20th for the presenta- | against a Minister of the Crown holding a 
tion of the petition, without prejudicing any | seat in the House of Commons. It had 
interest whatever. He did not see that | been said that this case was not like the 
any great inconvenience could be experi- | Durham case, in which case the petition 
enced by delaying this Committee till an- | was presented for the purpose of stifling an 
other Session. Le could perfectly under- | inquiry into the election. [He was willing 
stand that the noble Earl himself felt de- | to believe that to be the fact; but if a pre- 
sirous that the Committee should be ap- | cedent should now be set, it was impossible 
pointed at the earliest possible period to ‘to say what might occur in other cases, 
investigate the charges brought against | He thought it better to adhere to the ordi- 
him; but it was for the House to consider | nary rule, and not allow anything to inter 
whether it was fitting or not that such | fere with the inquiry under the Grenville 
a Committee should be appointed under | Act; and therefore he could not consent to 
present circumstances; and he hoped they | the Motion. 


would come to the decision that such a | 
course would be highly inexpedient. 

Mr. HUME said, he had been in the 
first instance intrusted with the presenta- 


Sir ROBERT H. INGLIS said, that 
the more he considered the question, the 
more he felt that the right hon. Gentleman 
the Member for Northampton (Mr. V. 


tion of this petition, but had induced the | Smith) was right in the caution whieh he 
petitioners, after consultation with Mr. | gave the House against appointing this 
Speaker, to consent to its postponement Committee while a petition was pending 
till after the Committee had decided upon | relating to election matters for the same 
the first election. The petition now came borough. The gravamen of the charge 
after that election had been disposed of; | which was made against Earl Fitzwilliam, 
and a new election had taken place, and in connexion with the ease before the 
he thought it ought to be entertained by House, was, that he had exercised an undue 
the House. This, in his opinion, was not | degree of interference in the election for 
| the borough of Peterborough, which took 


a petition against Lord Fitzwilliam, but | 
against certain practices in that borough, | place in July, 1852. Now, he asked, wag 
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there, or was there not, at that very mo- 
ment a petition under consideration which 
complained of the return of one of the 
Members at that election ?— 

Mr. BRIGHT said, he must beg to in- 
terrupt the hon. Baronet. The hon. Ba- 
ronet seemed to be proceeding upon the 
assumption that the petition from the 
electors of Peterborough complained that 
undue influence had been exercised by 
Lord Fitzwilliam at the election, with re- 
spect to which a petition had just been 
presented against the hon. Member near 
him (Mr. Whalley). The hon. Member, 
however, was wrong in making that sup- 
osition. 

Sir ROBERT H. INGLIS : In point 
of fact the allegations contained in the 
petition presented by the hon. Member for 
Manchester were allegations that might 
be discussed and decided by an Election 
Committee, whether the circumstances 
upon which they were founded had taken 
place in July, 1852, or in the month of 
December, 1853. If any person could 
prove to him that the question with refer- 
ence to those allegations could not be de- 
cided by an Election Committee, then he 
was ready to admit that his arguments fell 
to the ground. Believing, however, that 
that could not be proved, he should resist 
the Motion of the hon. Member for Man- 
chester. 

Mr. WALPOLE: Sir, the allegations 
contained in this petition, as I understand 
them, do not relate to the same matter as 
those contained in the petition against the 
return of the hon. Member for Peterbo- 
rough, I take it for granted that we all 
agree upon this principle—that when two 
petitions are presented relating to the 
same subject-matter, one requiring the 
appointment of a Select Committee where 
the evidence will not be taken upon oath, 
and the other being sent to an ordinary 
Election Committee, where the evidence 
will be taken upon oath, the former peti- 
tion onght not to be allowed to proceed 
until the second has been disposed of; and, 
indeed, it is extremely questionable whe- 
ther it ought to be permitted to proceed at 
all. Thus far all will admit, and there- 
fore the present question is, do these two 
Petitions relate to the same subject-matter ? 
One—the petition presented by the hon. 
Member for Manchester—is a petition on 
the part of certain non-electors of Peter- 
borough, complaining that there has been 
‘breach of the privileges of this House, 
masmuch as a Peer of Parliament interfered 
with the election which took place in De- 
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cember, 1852, with the election which took 
place in the preceding July, and with for- 
mer elections. The other—that against 
the return of the present Member for Pe- 
terborough—is a petition not relating to 
the elections of 1852, in any sense except 
one. The sense in which it relates to the 
election of December, 1852, is this. In 
that election the present sitting Member 
was alleged to have been guilty of treating 
aud bribing. The matter was referred to 
an ordinary Election Committee, who re- 
ported that Mr. Whalley had been guilty 
of treating, and who declared the election 
to be void. A new writ consequently was 
directed to be issued, and upon the issue 
of that writ notice was served upon the 
electors of Peterborough, that, since Mr. 
Whalley had had his election declared void 
on the ground that he had been guilty of 
treating, he was disqualified from standing 
again for that town, or from taking his 
seat in the event of his being re-elected. 
Notwithstanding this, the hon. Gentleman 
has been returned again, and hence the 
present petition against him. It appears 
to me that only two questions can arise 
upon that petition. The first is, whether 
in point of law he is capable of sitting for 
Peterborough, having been found guilty 
by a Committee of this House of the of- 
fence of treating. That is simply and 
solely a question of law, which cannot re- 
quire a Committee to go into any question 
of fact with reference to the last election, 
still less can it require a Committee to go 
into any question of fact with reference to 
the allegation of a Peer of Parliament hav- 
ing infringed the privileges of this House 
by interfering with the elections of 1852. 
If the case stands thus, as I apprehend it 
does, I think there can be no doubt as 
to the course we should pursue. But 
there is this further allegation in the peti- 
tion against the return of the hon. Member 
for Peterborough—that, inasmuch as he 
was guilty of bribery at the election in 
December, 1852, he is disqualified from 
sitting for Peterborough now, even al- 
though the Committee did not find that he 
had been guilty of bribery, either by him- 
self or by his agents, at that election. 
Upon that allegation I will not presume 
to give a positive opinion—that is the duty 
of the Election Committee ; but it certainly 
would be somewhat startling if, when a 
Committee has decided upon the merits of 
an election petition, and has not found that 
the person whose seat is assailed was guilty 
of bribery, you should be allowed at any 
subsequent period to go into allegations of 
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bribery which took place at some prior 
election. I think, therefore, we may treat 
the petition against the return of the hon. 
Member for Peterborough in the other 
sense—that it is a petition challenging the 
return of that Gentleman upon a legal 
point. If that be so, I apprehend the 
question which arises before the House is 
not one of conflict between the two peti- 
tions. The one is a question of law, the 
other a question of fact. Two instances 
have been referred to, one being the case 
of the Derby election, the other that of 
the Durham election. In the Derby case, 
the ground upon which the Government 
consented to the appointment of a Com- 
mittee was principally the faet that certain 
grave charges were brought against a Min- 
ister of the Crown and a Privy Councillor, 
that Privy Councillor expressing his wish 
in this House that the petition should be 
proceeded with. Under these circumstances 
I thought—I still think, that when a grave 
charge is brought against a Minister of the 
Crown, it is in the power of this Ilouse, 
independently of the right which it would 
have under the Statute, to inquire into the 
manner of an election, without waiting for 
an Election Committee to be appointed in 
the usual way. The more | think on the 
proceedings in the Derby case, the more I 
am convineed that the House was justified 
in taking the course it did, although at the 
same time there were undoubtedly some 
inconveniences attending it. The Durham 
case very much resembled the present— 
more so than the Derby case. In that 
case the Select Committee sought for was 
postponed until the Election Committee 
had made its Report. That, I think, is 
the course which ought to be taken when- 
ever questions of faet arise upon two peti- 
tions relating to the same subject-matter. 
But I have already shown that no question 
of faet can arise upon the petition against 
the return of the hon. Member for Peter- 
borough which can be brought in conflict 
with any question of fact upon the petition 
presented by the hon. Member for Man- 
chester. Now, what has the House done ? 
You have already treated this question as 
one of privilege—you are now treating it 
as such—and having done so, and having 
actually granted the prayer of the peti- 
tion, the only question we have to deter- 
mine is, whether the Committee ought 
now to be appointed or not. Consider 
what would be the consequences of your not 
appointing the Committee now. Suppose 
the Eleetion Committee should hold that 
the hon. Member for Peterborough is dis- 
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qualified from sitting in this House, therg 
must in that case be another election for 
Peterborough — 

Mr. J. WILSON: The seat is claimed 
by the defeated candidate. 

Mr. WALPOLE: That is true enough, 
but the Committee may not grant it, and, 
therefore, another election must take place, 
But what I was going to say, was this, 
We have already treated this as a question 
of privilege—we have granted the Commit. 
tee sought for, and it now remains for us to 
determine whether we shall allow the in. 
quiry to proceed now, upon the ground that 
the privileges of this House have been in- 
fringed. I think I have shown that no 
harm ean result to the sitting Member from 
this inquiry, and your Sessional Orders de. 
clare that cases of privilege are entitled to 
take precedence of all other matters—I 
presume, because it is right that such 
eases should be inquired into without de. 
lay. If you do not grant this inquiry, and 
allow the Committee to be struck, having 
already agreed that there should be a Com- 
mittee, you must necessarily postpone the 
investigation of a question of privilege till 
a distant period. Under these circum. 
stances, although admitting that there are 
some difficulties in the case, I think we 
ought te allow the Committee to be struck 
in the present instance, and the inquiry to 
be proceeded with before the end of the 
present Session. 

Mr. EVELYN DENISON said, that 
the General Committee of Elections yester- 
day proceeded with the appointment of the 
Members to consider the last return for the 
borough of Peterborough, and though, un- 
doubtedly, the main point was one of law, 
the petitioners nevertheless took wider 
ground, and claimed for themselves, if 
they did not receive a favourable solution 
of that point, the power of going into the 
transaetions of the previous clection, for 
the purpose of showing that the hon. Mem- 
ber (Mr. Whalley) was disqualified by the 
proceedings which then took place, from 
holding his seat during the present Parlia- 
ment. He believed the House was agre 
on the propriety of maintaining the priv- 
ciple of the Grenville Act, and of keeping 
questions relating to elections out of the 
body of that House, so that they might 
not be deeided by the party which happev- 
ed to have the majority. It appeared to 
him that these points were not fully con- 
sidered when this matter was first brought 
before the House; but, after the course 
already adopted, considering, too, the late 
period of the Session, and that the Com- 
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mittee had been already granted, he should | and I think that the petitioners themselves 
say, speaking also as a personal friend of | were bound, if they wanted the petition to 
Earl create ad oe et ee) in- sgt to — a its pos seg a 
uiry was made the better, and he, for one.|ed at an earlier period. But, Sir, this 
should give his vote in favour of the Motion | House having decided—and, as I think, 
of the hon. Member for Manchester. properly decided—that there should be an 
Lorp JOHN RUSSELL: I think, Sir, | inquiry into this subjeet, the question re- 
the House was perfectly right in agreeing, | mains for us to consider, whether there is 
the rad es we sor a heen oo emngyone ante appointing sm 
upon this subject. is my opinion, that, | Committee now, so that it may sit at the 
when you have a body of electors, or the | same time as the Election Committee, than 
inhabitants of a borough, complaining of | if we were to postpone the inquiry till ano- 
acts of intimidation, and acts of bribery ther Session. Now, I mentioned the other 
and treating, which prevent freedom of | evening, that I believed the Election Com- 
election, it is proper—unless there may | mittee would have only to consider whether 
be some impropriety in regard to the point the sitting Member was or was not dis- 
of time—that the House should epen its qualified by the decision of the previous 
doors wide for the purpose of such inquiry. | Eleetion Committee. It appears, however, 
Ihave always maintained that opinion, and | that there is another allegation in the peti- 
have stated it when various Motions were | tion, and I certainly cannot go quite so far 
brought before this House at different | as the right hon. Gentleman opposite, who 
Ticssinans 0 Gurnippstonsen via [es gondelih: Sell oiteaiig ieee tak te 
inconvenience i i -| g . 
mittee of this kind is found to interfere | quiry. I think it rests with them to decide 
with that which is, in fact, the regular ad- | whether they should enter into it or not. 
ministration of justice under an Act of They may consider it unnecessary to enter 
Parliament; and, I am sorry to say, that into that inquiry, but I assuredly think 
I cannot but think the House has been the House ought not to interfere in the 
placed in the difficulty in which it finds matter— 
itself upon the present occasion by the con-| Mr. WALPOLE: I distinctly stated 





duct of these petitioners. It is quite true, | that the question should be left to the deci- 
no doubt, that when the former eleetion | sion of the Election Committee. 

petition was before the House, it would Lorp JOHN RUSSELL: I thought 
not have been proper to have brought this the right hon. Gentleman could not in- 
petition forward, and to have asked us to tend to assert that the Election Commit- 
appoint a Select Committee upon the sub- | tee should be precluded from inquiring into 
ject to which it refers. But that Election all the allegations contained in the petition. 
Committee eame to an end—they unseated [lowever that may be, it is not probable 
the sitting Member—and it was then com-| that the Election Committee, having de- 
petent for those who, as I am told, had_ cided the first and main point in the peti- 
had the petition for many weeks in their | tion, would require to go into the other 
possession, to present it to the House, and inquiry; so that we are not likely to have 
it was equally competent for the House two inquiries into the same subject going 
some weeks ago to have entered upon this on at the same time. The Election Com- 
inquiry, and to have appointed the Com- | mittee will have to consider the question of 
mittee now sought for. Instead of that, I | qualification or disqualification of the sitting 
know not whether this petition or the peti- Member; but this Committee is to inquire 
tion against the return of the sitting Mem- into an entirely different subject. What 
ber was presented first; at all events, they is the subject upon which this inquiry is 
were presented nearly at the same time, asked? I very much agree with my hon. 
and this petition is brought under the con- Friend the Member for Montrose (Mr. 
sideration of the House at the moment that Hume) in what he stated to the House; 
the election petition is about to be investi- and, although we have certain Resolutions 
gated in the due course of law. Undoubt- upon our books, I have always stated, that, 
edly, therefore, the petitioners do place in my opinion, there is no difference be- 
this House in a considerable difficulty, tween an interference by a Peer and an 
owing to the course they have pursued. interference by a Commoner; but I think 
The sitting Member has taken the blame that any gross interference with the free- 
upon himself, but he has given us no rea- dom of eleetion, whether by a Peer or a 
son for his conduct upon that oceasion, ‘meant should be made the subject of 
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an inquiry by this House. It is alleged in 
this petition that several persons, whose 
vames are given, tenants of Earl Fitz- 
william, have received notice to quit solely 
in consequence of their having exercised 
their franchise in opposition to the wishes 
of that nobleman, or abstained from voting 
for his favourite candidate. I think that 
is an allegation of a very gross interference 
with the freedom of election, and I do con- 
ceive there would be very great inconveni- 
ence if such an allegation against a noble 
Lord, highly respected by every one, but, 
at the same time, having considerable pro- 
perty, and, therefore, having the means of 
exercising such a power as is here alleged, 
were to be overlooked or postponed till 
another Session, That would be.a great 
public inconvenience, and I, therefore, agree 
with the right hon. Gentleman opposite, 
that upon the whole—notwithstanding the 
inconvenience to which I have referred — 
the best course for the House to pursue is 
to direct an immediate inquiry to take 
place. At the same time, I hope that 
future petitioners will bring their cases of 
this kind at once before the House, and 
not defer them until the Election Commit- 
tees have been appointed, because it is de- 
sirable that the House should, in ordinary 
circumstances, avoid the appointment of 
two Committees upon the same subject. 
Mr. ROBERT PALMER said, that 
finding the petition under consideration did 
not concern the seat of the sitting Member, 
he no longer saw any reason why the Com- 


mittee now sought should not pursue its | 


investigations concurrently with those of the 
Election Committee, whose inquiry was 
mainly directed to the alleged disqualifica- 
tion of the sitting Member, by reason of 
treating imputed to him at the election pre- 
ceding the last. Unquestionably, it was 
expedient that, unless for some very impor- 


tant reason, the investigation of charges | 


such as those advanced against Earl Fitz- 
william, should not remain in suspense until 
next Session. 


Mr. VERNON SMITOH said, he admitted 


{COMMONS} 


India Bill. 556 


this petition against Earl Fitzwilliam wag 
not presented until three days afterwards, 
on the 30th of June. 

Mr. BRIGHT said, the petitioners werg 
not to blame for the delay which had taken 
place in the presentation of the petition, 
That delay arose, as he understood, from 
the difficulty of finding a Member of the 
House willing to undertake the labour and 
annoyance attending the presentation of the 
petition, and not from a desire to come in 
contact with any petition regarding the last 
election. 

Mr. WHALLEY said, that he had done 
all in his power to cause the petition to be 
presented as soon as the Committee on the 
former election petition had decided; but 
he had found great difficulty in getting any 
Member to present it. 

Motion agreed to. 


GOVERNMENT OF INDIA BILL. 

Order for Committee read; House in 
Committee. 

Clause 23 agreed to. 

Clause 24 (The Council may make laws), 

Sm HERBERT MADDOCK said, he 
wished to propose, by way of Amendment, 
to insert ‘* that in making laws and regula- 
tions, regard shall be had to the religion, 
and manners, and opinions of the different 
races of people inhabiting the said terri- 
tories.”” If the natives of India had not, 
| as they ought to have, a share in the deli- 
| berations of the Indian Legislature, at least 
| provision should be made that Indian legis- 
lation should not be offensive to their feel- 
ings. The 13th of George III. enacted, 
with this view, that there should be an ap- 
peal against the Indian Legislature to the 
Crown in Council; and tke Act of 1833 
gave to the Board of Directors power to dis- 
allow any act of the Indian Legislature 
within one year. It was expedient that 
adequate restrictions should be provided in 
| this measure against the recurrence of such 
; measures as those which, in several in- 
| stances, had been within the last three 


| years enacted by the Indian Legislature, 








that Earl Fitzwilliam was entitled to ask | offensive to the feelings and infractionary 
that these heavy charges should not be left | of the laws and religion of the natives of 
hanging over him until next Session; but at| India. It had been stated in evidence be- 
the same time he must express the decided | fore the Committee that of late years a great 
opinion that this petition had been designed change was observable in the demeanour of 
to prejudice the inquiry before the Election | the British officers, both civil and military, 
Committee, finding, as he did, from the who were intrusted with the administration 
journals, that Mr. Whalley, having been | of justice and the command of the army in 
unseated on the &th of June, and returned India. It appeared that they were growing 
again to the House on the 27th, was pe-| less attentive to the feelings, opinions, and 
titioned against on the same day; whereas) prejudices of the people; and if the Govern 


Lord John Russell 
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ment of India were also exhibiting less at- 
tention to those feelings, opinions, and pre- 
judices than used to prevail in former days, 
the time might not be far distant when this 
eountry would feel the ill effeets of depart- 
ing from the wise policy which dictated con- 
ciliatory measures in the administration of 
the Government of India. He had lived 
upwards of thirty years in India, and he 
appreciated, better perhaps than others, the 
good qualities of the natives, and it was on 
this account that he desired to see respect 
paid to their national religion and manners. 
It might be urged that the Government of 
India was a government by the sword. If 
so, he begged the Committee to bear in 
mind that the class of persons most likely 
to be discontented by the acts which had 
been the subject of recent debate, were the 
very last who would yield to the sword of 
the army—a class, indeed, which comprised 
more than two-thirds of the army in India. 
But he should be sorry to imagine that we 
had no hold of India except that which we 
gained by the sword. He should little 


value the tenure of any such Government. 
Ilis firm belief, however, was, that England 
owed the long continuance of her sway in 
India to the belief that it was her desire to 
govern the people justly and beneficently; 


ani that belief, he contended, would be con- 
firmed by the insertion of the words he pro- 
posed. 

Mr. HUME said, that the object of the 
hon. Gentleman (Sir H. Maddock) was 
merely to carry out in another form the pro- 
posal which he (Mr. Hume) made to the 
Committee the other night, and which was 
then rejected, namely, to admit two natives 
as members of the Legislative Council. He 
considered that they were bound to respect 
the religious prejudices of the natives; and 
although the Government had refused to 
allow a Hindoo or a Mahometan to sit in the 
Couneil, it was only just that they should 
declare that the legislation of the Govern- 
ment of India under this new charter was 
not to be contrary to their religious preju- 
dices and national habits. He thought 
that they had treated India with insult, by 
not admitting natives into the Council, par- 
ticularly after the statement with regard to 
their fitness made by the hon. Member for 
Rochester (Sir H. Maddock). He feared the 
time would come, if they went on legislating 
against the prejudices and feelings of the na- 
tives of India, when the words of the hon. 
Member would be realised, and that you 
would not be able to keep them down by the 
sword, He should support the Amendment. 
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Mr. LOWE said, that the hon. Member 
for Montrose had given the best possible 
reason for rejecting the present Amend- 
ment; for he had said that its object was 
to carry out that which the Committee had 
rejected on a former night. If so, surely 
the same reasons which led to the rejection 
of the former Amendment, would equally 
apply to this. But, taking the Amend- 
ment upon its merits, what did it propose 
todo? It proposed to add the following 
words :—‘* That in making laws and regu- 
lations regard shall be had to the religion, 
and manners, and opinions of the different 
races of people inhabiting the said terri- 
tories.”” Now, what was the meaning of 
these words? He took it, as a lawyer, 
that they were merely directory—that they 
added nothing to, and took nothing from, 
the powers of the Legislative Council, but 
would leave them exactly where they were. 
The words were, in fact, mere surplusage, 
and would have no legal effect whatever; 
or, if they had any effect at all, it would 
be a mischievous one, inasmuch as they 
would tend to introduce doubts as to the 
competency of the Legislative Council to 
deal with a hundred matters connected 
with the natives, and would therefore be a 
stumbling block in the way of carrying on 
the business of the country. But what 
was the animus with which the words were 
introduced ? The Committee were aware 
that, whereas we professed to govern India 
on the principles of civil and religious 
liberty—viewing al] seets with an indiffer- 
ent eye—and whereas the operation of the 
Hindoo law was to forfeit the lands and 
goods of any Hindoo who became a Chris- 
tian, the British Legislature had wisely 
passed a law to do away with that for- 
feiture. Now, if the Amendment of the 
hon. Gentleman was carried, it would be at 
once presumed by certain parties in India 
that the present House of Commons dis- 
approved the law in question —that they, 
a Christian Legislature, were so far forget- 
ful of their duty as actually to approve of 
their fellow subjects incurring forfeiture of 
their lands and goods in consequence of 
embracing the religion of Her Majesty and 
the great body of her subjects. And, be- 
sides, he held that the Government was 
not bound to respect every law and custom 
of the natives merely because it was the 
law and custom, independently of its good 
sense, reason, and morality. We had al- 
ready done away with several of their laws 
and customs, We had, for instance, abol- 
ished the practice of human sacrifices; we. 
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suttee almost all over India. There were 
many other laws and customs pernicious 
and immoral in their practice which it was 
still desirable to abolish, and he trusted 
that, one by one, as the Government felt 
their way, they would be able to abolish 
those also. So far, then, from wishing 
that Government should be restricted from 
putting down bad customs and bad laws, 
he trusted that they would gradually be 
able to improve them; and that, instead 
of Hindooising our own Government, we 
should be able to Europeanise theirs. 

Sm HERBERT MADDOCK said, that 
the hon. Gentleman had objected to the 
terms of his Amendment; but if he had 
only turned to the next page of the Bill, 
he would have found the very same words 
in the 26th clause quoted from the Aet of 
1833. So that whatever fault the words 
had was attributable. not to him, but to 
the Parliament of 1833. It might be that 
the words were mere surplusage in a legal 
point of view; but at all events they would 
afford great satisfaction to the people of 
India, and he thought that in itself was 
sufficient to justify their insertion. 

Sin HENRY WILLOUGHBY said, it 
was hardly fair in any hon. Gentleman to 
assume that there was no disposition in the 
Government of India to pay attention to 
the feelings and opinions of the people. 
Besides, the hon. Gentleman had himself 
admitted that the duty of attending to the 
feelings and opinions of the natives in lay- 
ing the basis of their legislation was re- 
cognised in the 26th clause, and surely 
that was enough. 

Amendment negatived. 

Clause agreed to; as was also Clause 25. 

Clause 26 (Her Majesty may appoint 
Commissioners in England to consider and 
report on the reforms proposed by the In- 
dian Law Commissioners). 

Mr. BLACKETT said, he objected to 
the preamble of the clause, as being calcu- 
lated to convey an inaccurate view of the 
circumstances which had taken place with 
regard to the late Indian Law Commission. 
The preamble stated, that— 


“ Whereas the Indian Law Commissioners, from 
time to time appointed under the said Act, have, 
in a series of Reports, recommended extensive 
alterations in the judicial establishments, judicial 
procedure, and laws established and in force in 
India, and have set forth in detail the provisions 
which they have proposed to be established by 
law for giving effect to certain of their reeommen- 
dations, and such reports have been transmitted 
trom time to time to the said Court of Directors; 


Mr. Lowe 
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but in the greater part of such reports and recom. 
mendations no final decision has been had,” 
He believed that the attention of the House 
was called to this point by the right hon, 
and learned Member for the University of 
Dublin (Mr. Napier) on the second readin 
of the Bill; and that it had also been al. 
luded to by Lord Monteagle in another 
place, but no satisfactory answer had yet 
been given by the Government. He 
thought it was desirable, however, that 
the matter should not be allowed to drop 
without either some member of the Court 
of Directors or the President of the Board 
of Control giving some explanation why 
the late Law Commission had been suffered 
to fall into abeyance in direet violation of 
the Aet of 1833. It appeared that in 
1842 Mr. Amos, one of the Commission- 
ers, resigned. The Court of Directors, in 
December, 1842, sent a communication 
to the Board of Coutrol, in which they 
stated— 

“The Act of Parliament which created those 
offices requires that new appointments should be 


made as vacancies arise, and it is only by another 
Act that this obligation can be suspended.” 


The Board of Control avoided taking the 
opinion of the law officers of the Crown 
on this point, and confined themselves 
to the subjeet of Mr. Amos’s vacancy, 
respecting which they said (February 
1843) :— 

“If it be intended to submit to Parliament the 
abolition of the fourth member of Council, we see 
no objection to postponing the appointment till 
the sense of Parliament be taken.” 


In May, 1843, the Directors wrote to the 
Governor General- — 

“It is probable that an application will be 
made to Parliament at an early period of next 
Session for authority to put an end to this com- 
mission. In the meanwhile we desire you will 
not fill up any vacancy which may occur.” 


That was to say that, whereas the Act of 
Parlament required that the appointment 
should be filled up, they (the Directors) 
desired that the Governor General should 
break the law. The consequence had 
been that the law had continued to be 
violated from 1843 till now. He wished 
to hear what explanation could be given 
with regard to this case. 

Six CHARLES WOOD said, he did 
not profess to know what had taken place 
ten years ago, and he did not think it wise 
to waste the time of the Committee in 
discussing by-past events of that kind. 
What they had to do now was, to provide 
for the future government of India; aud 
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if the hon. Gentleman had any Amend- 
ment to offer upon the clause whereby that 
object could be better effected, he (Sir C. 
Wood) would be happy to consider it; but 
unless the hon. Member had such an 
Amendment to propose, he thought they 
had better proceed with the consideration 
of the Bill. 

Mr. HUME said, that the Indian Law 
Commissioners had made a series of re- 
ports, in which they recommended exten- 
sive alterations in the laws and judicial 
system of India, and their reports had 
been transmitted from time to time to the 
Court of Directors. But, in the words of 
the preamble to this clause, ‘in the 
greater part of such reports and recom- 
mendations no final decision has been 
had.”” The reports of the Commissioners 
were here brought home to the Directors; 
and it was here that explanation was de- 
sired, Why had not the Directors attend- 
ed to those reports? The truth was, the 
Law Commission had, to a great extent, 
been a failure; and the Court of Directors 
were now called upon to excuse themselves 
from blame, if they could. 

Mr. DANBY SEYMOUR wished to 
know what reason there was for supposing 
that this clause would have any greater 
effect than the corresponding clause of the 
Act of 1833 ? 

Mr. J. G. PHILLIMORE said, he 
considered the course taken by the right 
hon. Baronet (Sir C. Wood) most unsatis- 
factory. Because a clause in an Act of 
Parliament had proved a dead letter, and 
an explanation had been asked, they were 
told it was useless to inquire into it. In 
fact, they were called upon to abandon the 
tenor of experience. But what was the 
use of experience if it was not to prevent 
them from doing formally what had been 
uselessly ten years ago? What had been 
the result of the very words they were here 
asked to enact? Nothing. Surely the 
tight hon, Baronet, who professed such 
entire ignorance of what had taken place 
only ten. years ago, with regard to the 
country he was governing, could explain 
why the Commission had been attended 
with such little result. At all events, 
Parliament had a right to know the reason, 
and it ought not to be deterred by the 
Juggle of a double government from an 
inquiry into a subject of such vast import- 
ance, 

Sin CHARLES WOOD said, he admit- 
ted that there had been great delay and 
disappointment in connexion with the late 
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Law Commission, but he thought he was 
taking the best possible means of remedy- 
ing the evil by proposing the present 
clause. If hon. Members were not satis- 
fied with the remedy he proposed, let 
them propose a better. 

Mr. BLACKETT said, he had no desire 
to throw impediments in the way of im- 
proving the law; but he must say, when 
the right hon. Baronet used the words 
‘*delay”’ and ‘‘ disappointment,’’ that there 
had been a deliberate breach and violation 
of the Act. The right hon. Gentleman 
would let this charge go by default. His 
object, however, was answered in having 
made the charge, and in seeing the hon. 
Member for Guildford (Mr. Mangles), and 
the hon. Member for Honiton (Sir J. W. 
Hogg), sit by without answering it. 

Sir JAMES W. HOGG said, the hon. 
Members for Guildford and Honiton were 
exceedingly anxious that public business 
should be proceeded with, that the clauses 
of this Bill should be permitted to pass, 
and that objections should not be taken to 
a clause by an individual who said himself 
he did not mean to oppose it. The clause 
said generally that the Law Commission 
had made certain proposals, and that these 
proposals, which had had been submitted 
to the Judges of the three Supreme Courts 
of India, had been sent home. Ile admit- 
ted there had been considerable discussion 
upon them—that was always the case when 
there was diversity of opinion— but he 
denied that there had been any violation 
of the Act of Parliament by discontinuing 
to fill up an appointment which the Act of 
1833 provided for. The hon. Gentleman 
was entirely wrong upon that subject. For 
many years there had always been a Legis- 
lative Member of Council, and he admitted 
it was in the contemplation of the Court 
of Directors in 1842 to abolish it. They 
had a distinet representation from the Go- 
vernor General that the expense of the 
law Commission was enormous, and that 
no adequate benefit was likely to arise 
from it; it was therefore suggested that 
the work of the Legislative Member of 
Council might be done by the Advocate 
General. In consequence of these sugges- 
tions, the matter was considered by the 
Court of Directors, who saw that as the 
appointment had been made by the direc- 
tion of Parliament, it must be continued, 
unless the same authority discontinued it. 
It was discussed whether or not they should 
apply to Parliament; they determined not 
to do so; and the Legislative Member of 
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Council existed now, and had constantly | quence of a letter he had received from 
existed from 1833. The subordinate mem-| Bombay, stating that it was reported that 
bers, he admitted, had been discontinued; | it was the intention of the Government to 
and, in order to keep the Commission | send out Commissioners to each of the 
alive, another member had been added. | Presidencies to inquire into and report on 
The secretary had existed uninterruptedly. | the state of the country; with power to 
There was, however, an impression that| redress grievances and promote improve. 
the expense far execeded any benefit that | ments, perhaps in the means of communi. 
had resulted; but the suggestion to discon- | cation, the tenure of land, and the admin- 
tinue it did not originate with the Court, | istration of justice. He wished to know 
but it came from the Governor General in| if the Government had any such intention? 
Council. He hoped they had, for he believed great 
Mr. BRIGHT said, he did not think | good would ensue from such Commissions, 
the hon. Member for Honiton had got well} whose information would form the basis of 
out of the matter. They were told in very | future legislation for the government of 
glowing terms in 1833 by the then Secre-| India. 
tary to the Board of Control that nothing} Sim JAMES W. HOGG, in explanation, 
was so easy as to give a good code of laws | said, the right hon. Gentleman the Member 
to India, and that the advancement of the| for Edinburgh had been appointed Legisla- 
natives to offices should be encouraged, | tive Member of the Council at a salary of 
On both those points there had been a| 10,000I., but it was no part of his duty to 
great disappointment. Between 100,0001.} be a member of the Law Commisssion. 
and 200,000/. had been expended on the! Being, however, Legislative Member of 
Law Commission—which was easily done | Council, he voluntered to act as the Pre- 
when the members had 10,000/. a year— | sident of the Law Commission, and he 
and without any result It appeared by / acted gratuitously in that respect during 
the evidence before the Lords Committee | the whole time he was in India. The 
last year that the code prepared by the | other member of the Commission had not 
right hon. Member for Edinburgh (Mr. | 10,0002. a year, but J,000l. a year. Let 
Macaulay) was positively untranslateable | the House remember, that although the 
into any language in India. If that was | subject had been in agitation for thirty 
the ease, it was right that it should not} years, there was no criminal code for 
be adopted; but it would have been better | England; and he thought it was not sur- 
if the Law Commissioners had not resided | prising, when they considered the extent of 
five years in India at a great expense. If, | India, the diversity of nations and creeds, 
however, the vacancies in the Law Com-; and the differences of language, that a 
mission were not filled up, the matter! criminal code had not yet been formed ap- 
should have been brought before Parlia-| plicable to the whole of India. We had 
ment. He must say that the President of | not yet been able to frame one for our own 
the Board of Control assumed a style which country, where the difficulty was compara- 
was not very desirable, and exhibited a great | tively little, and where the appliances and 
deal of impatience. The hon. Member for | means were great; it was no marvel that one 
Neweastle-on-Tyne (Mr. Blackett) had made | had not been framed for India. He could 
some very reasonable remarks, and the right | not conceive anything requiring more care, 
hon. Gentleman lectured him about going | more time, and more attention, and he did 
back ten years, and said that he might) not think that the delay which had occurred, 
either accept the clause or reject it; and | considering the magnitude and importance 
he talked of the pressure of publie busi-| of the object in view, was to be blamed or 
ness, and the late period of the Session. | regretted when compared with what would 
That was not their fault, and the right | be the consequence of framing for India a 
hon. Gentleman tried to take advantage | code of laws that would not be applicable 
of his own wrong; yet the interests of | to its condition. 
100,000,000 of people, who were suffering | Mr. BLACKETT said, the hon. Men- 
from their laws being in a perfect chaos, | ber for Honiton told them the fifth member 
were nothing to the convenience of a Min-| of the Legislative Council had been always 
ister. Would this clause have any greater appointed, but that the subordinate mem- 
effect than that in the Bill of 1833? The| bers of the Law Commission had been dis- 
right hon. Gentleman had not shown that. continued. That was preciscly the charge 
He (Mr. Bright) wished to put a question he brought. 
to the right hon. Gentleman, in conse-| Mr. MANGLES said, the hon. Gen- 
\ 
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tleman had not stated the cause which led 
to the failure of the Law Commission. 
The laws were framed by the Law Com- 
mission, and then handed over to the Le- 
gislative Council, which was overburdened 
with business, and was utterly unable to 
give sufficient attention to it. That was 
the great cause of the failure of the Law 
Commission for practical purposes. That 
would be remedied by this Bill, because 
this plan was founded on an entirely dif- 
ferent system. The whole thing would be 
in the hands of the same body to frame the 
Jaws and to enact them. 

Mr. J. G. PHILLIMORE said, that 
the cause of the breaking down of the 
Commission was, according to the evidence 
of Mr. Cameron, owing to the irresistible 
opposition of the Court of Directors. 

Sm CHARLES WOOD said, he feared 
that the progross of the Bill would not be 
facilitated by bringing charges against the 
Directors for what they had done ten years 


ago. 

“gin HENRY WILLOUGHBY said, he 
attributed the failure of the Commission to 
their having undertaken to do too much. 
He believed that one code of laws for the 
whole of India was impossible. He wished 
to know how the Board in England was to 
work ? 

Sm CHARLES WOOD replied, by 
stating, that the reports of the Commis- 
sioners would be transmitted to the Indian 
Government for its consideration, with 
power to amend and adopt their sugges- 
tions. 

Mr. JOHN MACGREGOR said, he 
should support the clause, from the convie- 
tion that never was there a time when 
greater responsibility rested upon the Crown 
and the Legislature, in reference to the, 
Government of India, than the present. 

Mr. HUME said, he must remind hon. 
Members that all the evidence that had 
been taken by the Committee upstairs 
proved that when attempts had been made 
to assimilate the laws of England and of 
India, those attempts had invariably failed. 

Clause agreed to. 

Clause 27 (No appointment of any Ad- 
voeate General of the said Company shall 
be valid, without the approbation of the 
Board of Commissioners for the Affairs of 
India). 

Mr HUME suid, he was of opinion, that 
to subject the Court of Directors to the 
supervision of the Board of Control in a 
matter of this nature, would degrade them 
in public estimation. 
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Mr. VERNON SMITH said, he took 
the same view of the clause, and at the 
same time he must declare his inability to 
discover a reason for what appeared to be 
a gratuitous insult to the Court of Direc- 
tors. If the Directors were to be in- 
trusted with power at all, surely they 
should be allowed to appoint their legal 
officer. 

Mr. J. G. PHILLIMORE hoped the 
Government would not abandon the clause. 
Any one who might refer to the list of Ad- 
vocates General during the present century 
would find abundant reason for enacting 
the clause. 

Sir CHARLES WOOD said, the ob- 
ject of the clause was to guard agaist the 
possibility of an improper appointment; at 
the same time he attached no great impor- 
tance to it. 

SmJAMES W. HOGG, citing the names 
of the principal men who had held the of- 
fice of Advocate General in the present 
century, including Sir Robert Smith, Sir 
W. Burroughes, Mr. Cutlar Ferguson, Mr. 
Sergeant Spankie, Mr. Pearson, Sir J. 
Colville, Sir Lawrence Peel, and Mr. 
Jackson, challenged the hon. Member for 
Leominster (Mr. J. G. Phillimore) to name 
a single one of those men who was not 
eminently qualified, by ability and learn- 
ing, for the office of Advocate General. 
He (Sir J. W. Hogg) had certainly felt it 
his duty to oppose one appointment, and 
it was of Mr. Lyall’s he spoke. But he 
opposed it, not with reference to the cha- 
racter or acquirements of Mr. Lyall, for 
he was well known at the University as a 
distinguished scholar and an accomplished 
man; but with reference to his standing at 
the Bar, which, being under six years, he 
thought was tvo junior to be appointed to 
such an office. He stated the whole truth, 
and did not withhold from the House the 
only case which perhaps might be subject 
to remark. He felt assured that it was 
not the intention of Government to throw 
any stigma on the Court of Directors; but 
the clause did appear to justify the state- 
ment made by the hon. Gentleman the 
Member for Leominster, that there was 
** abundant reason’’ for it; and if it was 
only to show that this statement was with- 
out foundation, and that the series of ap- 
pointments had been such as were bene- 
ficial to the country, he hoped his right 
hon. Friend would not persevere with the 
clause. 

Mr. J. G. PHILLIMORE said, he had 
endeavoured to introduce as little personal 
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matter into the debate as possible; but, as! ment, then he must say that he had great 
reference had been made by the hon. Ba-| distrust of Government appointments; and 
ronet to the case of Mr. Lyall, he must, he thought it was not unlikely the appoint- 
say that the early age at which that gen-| ment would be given to some supporter of 


tleman was made Advocate General ren- 
dered his appointment a very improper one. 


[Sir J. W. Hoce: That is only one case. } | 


The hon. Baronet should not tempt him to 
enter into more cases by name, though he 
did think there were other appointments 
which would not have been made but for 
interest. His impression was that Mr. 
Lyall had been appointed singly and solely 
because he was the son of an East India 
Director, and he thought this appointment 
alone justified the assertion he had made. 

Mr. MANGLES wished the hon. and 
learned Gentleman would give chapter and 
verse for the charge he had brought against 
the Directors. [Cries of ‘* No, no!’’} 

Mr. OTWAY said, he must express a 
hope that the right hon. Gentleman would 
not yicld to the proposition of the hon. 
Baronet the Member for Honiton (Sir. J. 
W. Hogg), for the hon. Baronet himself, 
in the ease he had mentioned, had shown 
the necessity why a veto might well be 
vested in the hands of a Minister of the 
Crown. 

Mr. F. SCULLY said, he had to renew 
a charge which had been made some years 


the Ministry of the day. With these opin. 
ions he should wish the elause withdrawn, 
that the appointment might remain alto. 
gether with the Court of Directors. 

Sik JOHN FITZGERALD said, he 
thought there ought to be a check to the 
power of the Court of Directors in these 
appointments; he was aware of a case in 
which Sir James Grant, who had agreed 
with a predecessor of his in allowing an 
appeal by a native to a supreme Court, was 
superseded, and the Advocate General was 
appointed in his stead. 

Sir CHARLES WOOD said, with re. 
gard to what had failen from the hon, 
Member for Tipperary (Mr. F. Scully), he 
could state that two, if not three, of the 
gentlemen mentioned by the hon. Baronet 
(Sir J. W. Hogg) as having received the 
appointment were Irishmen. There was 
‘not the least wish, on the part of the Go- 
| Yernment, to keep this appointment in 
their hands; on the contrary, they left it 
| to the Court of the Directors, subject only 
| to the approbation and control of the Go- 
vernment. The sole object they had in 
| view in this as in all other cases where 





ago by the hon. and learned Member for | the approbation of the Crown was made a 
Carlow (Mr. J. Ball), that the Directors of | condition of appointments, was to secure 
the East India Company, particularly in | that the Court of Directors should make-a 
the law appointments, made their selection | proper selection. 
almost entirely from the English Bar, and Mr. ROCHE said, that not one of the 
that no Irishmen were sent to India. Te | Irishmen who had received the appointment 
was anxious that this charge should not | of Advocate General belonged to the Irish 
be made again, and he rejoiced that power | Bar; they were all selected from the Eng- 
was given by this Bill to the President of | lish Bar. Upon the general question, he 
the Board of Control to see that these ap- | had only to say that it was not wished to 
pointments for the future were fairly dis- | keep the appointment, but only the veto, 
tributed. in the hands of the Board of Control, and, 
Mr. T. BARING said, he thought if| on constitutional grounds, he should cer- 
the appointment were vested in the hands | tainly support such a course. 
of the Board of Control it would be found| Sir JAMES W. HOGG, in reply to 
that the Government were very much open | the hon. Member for Cork County (Mr. 
to pressure from without, and that in order Roche), mentioned the names of several 
to satisfy some portion or other of its sup- | members of the Irish Bar whohad held ju- 
porters it might make legal appointments | dicial appointments in India, and among 
which would not be preferable to those | others, Sir John Franks, Sir Francis Mac- 
which were now made by the East India| naghten, and Mr. Stretrel. In the year 


Company. At first he had no great ob- 
jection to the clase as its stood, because he 
believed the appointment would be made 
in concert between the two bodies—the 
East India Direction and the Government; 
but if the Committee were to decide upon 


the principle on which it was now put, that | 


1844 or 1845, he had, himself, as Chair- 
man, offered, through Sir Frederie The- 
siger, the appointment of Advocate Gen- 
eral at Bengal to five English Barristers, 
by all of whom it was declined. The offer 
was made through Sir Frederic Thesiger, 
because neither himself or his colleagues 





it was to be in the hands of the Govern- | were sufficiently acquainted with the merits 
Mr. J. G. Phillimore 
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of members of the Bar, and they made the 
offer depend solely upon their professional 
character. It was not men of great prac- 
tice who would take it, and they selected 
men of character and talent. He objected | 
to the clause for this reason, that the East 
India Company down to the present time 
had had this appointment in their own 
hands, and to say now that it was in future 
to be made subject to the approbation of 
the Crown, was to say, by implication, 
that they had not honestly discharged 
their duty in the appointments they had 


Government of 


made. 

Sirk ROBERT H. INGLIS said, he 
would not be a party to any course that 
would imply a censure upon the East India 
Company for their appointments, nine out 
of ten of which were admitted by the 
Minister of the Crown to be unexception- 
able. 

Mr. NEWDEGATE said, he had no 
wish to support any course -which would 
meet the views just advocated by the hon. 
Member for Cork (Mr. Roche), who dis- 
tinctly stated that he valued the clause be- 
cause it would cause a scramble amongst 
the Irish Bar for appointments. If the 
Scotch and English put forward similar 
claims, as they had a right to do, the 
scramble for patronage would be on a most 
extensive scale. He never heard a clause 
so weakly supported as the present was. 
If the appointments were vested in the 
Board of Control, the right hon. Gentleman 
would be subject to continual pressure on 
account of them. He trusted that the 
right hon. Gentleman, in whatever view he 
might regard those appointments, as they 
concerned himself, would endeavour to 
relieve his successors from the odium that 
must attach to them in respect to those 
appointments, 

Mr. RICH said, the statement of the 
hon. Member for Honiton (Sir J. W. Hogg), 
did great credit to the Court of Directors, 
in the way of appointments. But the East 
India Company were subject to influences 
as well as other bodies, and he thought that 
it would be well to counteract them as far 
as it was possible. The President of the 
Board of Control would not have the direct 
appointment, but merely a controlling 
power to check any improper selection by 
the Court of Directors. 

Question put, ‘That the clause stand 
part of the Bill.”’ 

The Committee divided :—Ayes 115; 
Noes 59: Majority 56. 

Clause agreed to. 
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Clause 28. 

Sir HENRY WILLOUGHBY said, he 
wished to inquire of the right hon. Gentle- 
man the President of the Board of Control 
relative to this clause, which provides that 
the Commander in Chief of Her Majesty’s 
forces shall also be Commander in Chief of 
the Company’s forces. He had some fears 
that the effect of this clause would be to 
exclude the Company’s officers from the 
chief command. 

Sir CHARLES WOOD said, there 
would be no such exclusion; it would be 
perfectly competent for Her Majesty to 
appoint a Company’s officer Commander in 
Chief of Her forces, and consequently 
Commander in Chief of the Indian army. 

Mr. HUME said, he was glad to hear 
the right hon. Gentleman’s explanation, be- 
cause the exclusion from the supreme com- 
mand had long been felt by the officers of 
the Indian army to be a stigma upon 
them. They had great cause to complain 
of the situation in which they had been 
placed in this respect. Inthe Affghan war 
some of the officers of the Indian army 
had conducted themselves in a manner 
which would have been ereditable to any 
service. They wanted a little more reform 
in the appointments in India, and if they 
had made more use of the Company’s officers 
than they had done, they would not witness 
such proceedings as were now taking place 
in India. He would not say anything of 
Bombay, for he believed there was a great 
deal of talent there; but, looking to Bengal 
and Madras, he thought the time was come 
when some of the officers should be relieved 
from their commands. 

Mr. VERNON SMITH said, he would 
suggest that the explanation of the right 
hon. Gentleman should be embodied in 
words and added to the clause, for he him- 
self had certainly understood that the 
effect of the clause would be to exclude 
the Company’s officers. 

Clause agreed to; as was also Clause 29. 

On Clause 30 (Sick leave and furlough 
regulations). 

Mr. HUME wished to know whether the 
Government were prepared with the alter- 
ations so much desired with regard to fur- 
loughs. The present system was a great 
grievance in the Indian army, and many 
officers suffered considerably through not 
being allowed to come to England on sick 
leave, though they might go to Australia 
and the Cape. 

Sir CHARLES WOOD said, the sole 
object of this clause was to remove the 
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restrictions which at present prevented 
officers on sick leave coming home to Eng- 
land. 

Sm JAMES W. HOGG, said, the pre- 
sent rules with regard to furloughs did not 
arise from any act of the Court of Direc- 
tors, but were compulsory by the law as it 
at present existed. The object of this 
clause was to remove the restrictions, and 
give the home authorities power to make 
such regulations on the subject as they 
should think fit. 

Mr. T. BARING said, there had been 
abundance of evidence before the Commit- 
tee of the grievance which the present sys- 
tem with regard to furloughs inflicted on 
the Indian army, and which evidently arose 
originally from the time required to come 
to England before tle days of steam navi- 
gation. What seemed to be the general 
desire of the witnesses examined before the 
Committee was, that the Company’s officers 
should be placed in the same position as 
officers in the Queen’s service. 

Clause agreed to. 

Clause 31 (Salaries). 

Sm HENRY WILLOUGHBY wished 
to know why some of the officers were 
paid in sicca rupees, while all the rest were 
paid in Company’s rupees ? 

Sir CHARLES WOOD said, that all 
salaries, without exception, were paid in 
Company’s rupees. 

Mr. VERNON SMITH said, he begged 
to ask what the right hon. Gentleman in- 
tended to do with regard to the salaries of 
the Directors? He thought the original 
salary of 5001. a year, proposed by the 
right hon. Gentleman, was utterly insig- 
nificant for persons in such a position. 
Nothing was said about the subject in the 
Bill, and he wished to know whether it was 
the right hon. Gentleman’s intention to 
propose any larger sum ? 

Sir CHARLES WOOD said, that hav- 
ing first proposed 5001. a year, he had not 
thought it fitting to suggest an increase, 
except the general expression of opinion in 
the House had been in favour of it. If 
such were the sense of the House, he 
should have no objection to make the sa- 
lary 1,0001. per annum, which he thought, 
in many respects, would be more fitting for 
the office. 

Mr. ELLIOT said, he thought that if 
an increase in the salary were not made, it 
would be impossible to obtain proper men 
to fill the office now that they had taken 
from it all other inducements. 


Mr. HUME wished to know if any re- 
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gulations were to be made with regard to 
the absence of the Governor-General and 
the Commanders in Chief from the seat of 
their Governments. 

Sin CHARLES WOOD said, he thought 
it would be exceedingly undesirable to make 
any legislative provision on the subject. It 
had better be left to be settled by regula. 
tions from the home authorities. 

Lorp STANLEY said, he had no objec. 
tion to the reduction of salaries; but he 
thought it was rather extraordinary, when 
they reduced the Commander in Chief's sa. 
lary that they did not also reduce the Go- 
vernor General’s salary. By reducing one 
without the other, they inereased the dis- 
proportion between the salary of the Go- 
vernor General and the officer next highest 
to him in rank. 

Mr. OTWAY would suggest that the 
salary of the Commander in Chief should 
be so fixed that it would cover all the con- 
tingencies of his pleasure trips, which were 
very expensive to the country. 

Sir CHARLES WOOD said, that the 
absence of the Governor General and the 
Commander in Chief must always depend 
upon circumstances; they often did more 
service to the country while absent from 
the seat of Government than they could 
have done had they remained there. He 
believed that the Governor General rather 
lost than gained by his absence. 

Mr. OTWAY thought that the right 
hon. Gentleman was mistaken there, for 
he knew that when the Governor of Bom.. 
bay moved up the country he caused con- 
siderable expense. 

Sir CHARLES WOOD: So he might, 
but he would gain nothing by it personally. 

Mr. RICH said, that before the clause 
was disposed of, he wished to know when 
the House would have an opportunity of 
discussing the subject of the Directors’ 
salaries ? 

Sir CHARLES WOOD was under- 
stood to say that the only time to raise that 
discussion would be when a clause was 
brought up with reference to the subject. 

Mr. BRIGHT said, in connexion with 
this subject, he begged to say, that one 
reason why he proposed, the other evening, 
to abolish the oaths was, that he did not 
sec how the Directors, considering the 
patronage they enjoyed, could well be 
called on to make the declaration which 
was included in the oath directed to be 
taken by the 12th clause. By that clause 
every Director had to swear that he would 
not— 
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« directly or indirectly accept or take any pre | was worth 10,000/. a year, they did not 
site, oe eta ot’ i tar pace sang t Deon sr 'mean that he received that amount in 
~_ wot Brey véslinanend or nomina- | Money, but that, by interchanges among 
tion of any person or persons to any place or | friends, and in a variety of ways, he had a 
office in the gift or appointment” |large amount of patronage that was per- 
of the Company. Now, there could be no’ sonally advantageous to him, and that was 
doubt that the patronage possessed by the | the reason why the salaries were so low 
Directors was something advantageous to heretofore; for he did not believe that their 
them. He lately heard of a case from a! patriotism was so great that they would 
Member of that House with respect to a give the whole amount of their time for the 
relation of his, which would show how the | twelve months—attending every weck and 
matter stood. This Gentleman applied for | day at the India House—with all the vast 
an appointment in India, and he got a pro- | anxiety of mind under which they laboured 
mise from Mr. So-and-so. When the pro- ‘for the good of India; he did not believe 
mise was asked for, ‘* My friend is not} that they would undergo all this for 3001. 
rich, and you are a man of business,”’|a year. If they had no other object in 
was the significant rejoinder, which was ,that House than 3001. a year—and they 
understood to mean anything that it was; did not even get that—-he did not believe 
not desirable to ask openly and distinctly. many of them would be there, and he 
The gentleman said, ‘I am a man of thought many of them were much deluded 
business; what of that ?’”” The answer was, | in being there. There they sat by night, 
“ My friend is not a rich man, and youare and in the day they attended Committees, 
a man of business. I need not say any | for which the publie generally believed they 
more about it.”’ ‘* Well, I suppose you| were paid, but it was not so. He voted 
mean an offer of money, but even if I were| against the oath which this Bill required 
disposed to do that, is there not a law by| the Directors to take, namely, that they 
which Iam obliged, when I go to the India} would not, directly or indirectly, accept of 
House, to swear or declare that I have not} any fee or reward on the ground that none 
given, directly or indirectly, and shall not} of them could take the oath in its literal 
give, any one any fee or reward,”’ ‘‘ Oh,””| sense and meaning. But coming to the 
he said, ‘* these are mere matters of furm, | question of salaries, if the Directors were 
and you are a man of business.’’ This | to continue to have patronage, or that por- 
was the constant argument. At last the/ tion of their emoluments which patronage 
gentleman said, ** [ am a man of business, | gave, he did not think the salary should be 
but not a man of that sort of business, for | fixed at a higher sum than was proposed. 
it is impossible for me to make the de-| If it was proposed to raise the salaries 
elaration required at the India House. | of the nominated Directors only to 1,000I., 
Nothing would induce me to do so.”’ Well, | he did not see how it was possible to keep 
he did not get the appointment, but some- | up the distinction of salaries. There were 
body else did who was a better man of bu-| to be eighteen Directors, and if they re- 
siness. [Cries of ** Name, name!”’] Ile] ceived 1,0001. a year each, that would be 
would not name, but he had given the con- | 18,000J.; and as the Chairman and Deputy 
versation as it occurred, and there was a| Chairman would probably have double sala- 
Member of that House who could give it} ries, it would make altogether a sum of 
even more minutely. The Directors, there- | 20,0007. This Bill greatly increased the 
fore, found a personal advantage in the| expenses of the Indian Government. Ile 
distribution of their patronage. He re-| did not mean to say that this was not ne- 
collected the case of a celebrated artist | cessary; but when the Legislature of this 
who, knowing that the Directors were for-| country was taxing India to a degree more 
bidden to receive any gift directly, asked a| than any civilised or uncivilised Govern- 
Director, if he would not like to have | ment ever taxed a people before—for he 
portrait taken of himself, his wife and| maintained that in proportion to their 
children, Te thought that portraits of this | means no peopie were so enormously taxed 
kind made by a celebrated artist, to be| as the natives of India—it was their duty 
hung up in the Director’s room would be | to see that the expenses of the Home Go- 
compensation sufficient for the favour asked | vernment were not increased, unless they 
at his hands. There was no doubt that| saw that the people of India would gain 
when they spoke of a Director’s patronage, | real and solid advantages in return. He 
they meant that it was something advan-| proposed on a future oceasion to go into 
tageous to him, though when they said it | the question of the expenses of the Home 
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Government for India, which were fright- 
fully scandalous. The India Direction and 
Board of Control cost twice and quadruple 
as much as the best Home Government 
could be established for. If the number 
of Directors were reduced to seven, so that 
they had plenty to do, and had full respon- 
sibility, he would not object to giving them 
1,500/. or even 2,0002. a year. But when 
he found East India Directors able to at- 
tend that House night and day—that they 
had business concerns in the city, and that 
some of them had business of half a dozen 
other kinds on their hands, besides the 
enjoyment of their salaries and patronage, 
he thought the House would be acting re- 
gardlessly of the people of India if they 
allowed the taxes, which were raised extor- 
tionately from them, to be lavished by those 
who did not contribute any part of them. 
Mr. T. BARING said, the hon. Mem- 
ber who had just sat down was a man of 
business, and as a man of business he 
ought not to make statements to that 
House which he could not substantiate— 
he ought not, as a man of business, to 
make imputations and attacks upon indi- 
viduals unless he was fully prepared to 
prove and establish them. He (Mr. T. 
Baring) was a man of business also, and 
he must be permitted to state that in his 
experience he had not always found that 
those most suspicious of others were the 
most trustworthy themselves. He was 
sure that the hon. Gentleman did not do 
himself or his own character and feelings 
justice, because, as every one was disposed 
to judge of others by himself, the hon. 
Gentleman, he must repeat, did not do his 
own high character justice by spreading 
imputations and attacks of this kind. 
This question ought not to have been 
treated as a mere personal question. He 
was sure that justice was not done when it 
was made the vehicle of attacks upon a 
number of persons who were entrusted 
with the agency of the Government of 
India. This showed the feeling which 
some hon. Members and some persons out 
of doors entertained, namely, to make 
every constituted body, whether a Com- 
pany or a Cabinet, which had possessed 
power for any length of time, the pointed 
aim of attacks. He (Mr. T. Baring) 
thought that it would be far more con- 
sistent with the high character of the hon. 
Gentleman, and the undoubted importance 
of the question, if he refrained as much as 
he could from showing that acrimonious 
opposition to those individuals who had 


Mr. Bright 





been entrusted with the Government of 
India, and if he confined himself to the 
mode in which that Government had been 
administered. With regard to the ques. 
tion of salaries, he (Mr. T. Baring) pre. 
sumed the right hon. Gentleman (the Pre. 
sident of the Board of Control) would 
take it into his own hands. The Govern- 
ment was all-powerful on this question, and 
they should make such alterations in the 
Bill as they deemed expedient; and, if 
they took that course, they would be sup- 
ported by the House in doing whatever 
was right and proper. 

Sm JAMES W. HOGG said, it was very 
true that the hon. Member for Manches- 
ter had, throughout the whole of this dis. 
cussion, indulged in personal observations, 
for which, however, he did not wish now to 
blame him. But when an hon. Member 
made a statement casting imputations on 
any man, and made it of his own know- 
ledge, that statement must, primé facie, 
be taken to be true and to be probable, 
He hoped the day would never come when 
any Member might rise in his place and 
make a charge against any gentleman, or 
any body of men, entrusted with power, 
and yet shrink from substantiating that 
charge. The hon. Member had spoken not 
generally, but in detail. He had spoken of 
some personal friend of his own—a friend 
who seemed to deal in the basest of all 
traffics. He had spoken of a proposal 
base to the man who made it, base to the 
man to whom it was made. He had told 
them that his friend had been appealed to 
as ‘a man of business;’’ and there could 
be no doubt as to the meaning of that ex- 
pression, for the hon. Gentleman added 
that he could not make the declaration 
—required by the rules of the India 
House—that he had given nothing for the 
appointment. He went further, and said, 
the appointment did not take place, but 
went to somebody who was “a better 
man of business.”” Now, he (Sir J. W. 
Hogg) called upon the hon. Gentleman, 
as he hoped in future that his statements 
in the House would command belief and 
credit, tu state the name of the party, the 
appointment, and the name of the Di 
rector, whom, if these imputations against 
him were true, he ought to hold up to 
public scorn and disgrace. If the hon. 
Member shrank from this, all that he had 
said of the Directors would fall back upon 
himself. He would state to the House 
some of the foundations on which these 
kind of stories rested. When he was 
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Chairman, some few years since, there 
were rumours respecting the distribution 
of patronage, so generally circulated that 
he thought there must be some foundation 
for them. A Secret Committee sat for 
five or six months, and over it he pre- 
sided. Before that Committee everybody 
was called who could, by his evidence, 
cast the slightest imputation on any Di- 
rector. The result was, that they found 
gangs of swindlers had personated Di- 
rectors, and promised patronage. The 
different gangs were indicted, and, he 
thought, convicted, without exception. 
In one case there was a son, seemingly 
appointed by the ageney of the father, 
who paid 1,200/. for the appointment. 
Qwing to some unexpected circumstance 
he went on one occasion straight to the 
real Direetor, and in a roundabout way 
introduced his subject. The Director 
denied any knowledge of the transaction, 
and the gentleman pulled out a note pur- 
porting to be from the Directon The 
note was of course a forgery. In the 
house of one of these gangs they found a 
tariff of appointments under Government, 
as well as under the Company—a tariff 
which went even to titles, and fixed the 
price of a peerage. On that occasion 


everybody able to cast any imputation 
against the Direetors did so, and there 
was ecrtainly one of their own body who 


appeared to be implicated. He was in- 
dicted and convicted. Having stated these 
particulars, he again appealed to the hon. 
Member. He asked the House to co- 
operate with him in his appeal to that 
hon, Member to state the details, to state 
the persons, to state the names, and to 
expose all engaged in that infamous trans- 
action to the public scorn, whieh they 
deserved. The hon. Gentleman said that 
he believed it was admitted that, although 
there was no money given, yet that the 
Court of Directors, by the exchange of ap- 
pointments, or by some other arrangement, 
received something for their patronage. 
He (Sir J. W. Hogg) told the hon. Gentle- 
man that that statement was totally void of 
truth and foundation, and that, according 
to his standard of morality, any Direetor 
who gave an appointment with any ex- 
pectation, direct or indireet, proximate or 
remote, of any reward, emolument, favour, 
or interchange, or anything in return— 
either money, appointment, or anything 
else—after the declaration he had made, 

ly perjured himself, and basely be- 
trayed the patronage which was commit- 
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ted to him for the public advantage. Let 
the hon. Gentlemen give up the names 
of those to whom he alluded, and he (Sir 
J. W. Hogg) pledged himself that the 
Court of Directors would co-operate with 
him in exposing those who had been en- 
gaged in these infamous transactions, 

Mr. BRIGHT said, it was quite cheerful 
to see such virtuous indignation displayed 
in this matter, and a lecture had been read 
to him, not for the first time, by the hon. 
Member for Huntingdon (Mr. T. Baring), 
but in his speech he had seemed to admit 
the whole ease, for he said that the con- 
sideration of the patronage was one reason 
why the salary was so low as 3001. a year. 
[‘* Hear, hear!”?] That was just the pith 
of what he (Mr. Bright) had stated to the 
House. He supposed no man living, who 
ever had patronage to bestow, had not found 
it an irksome and unpleasant business. 
Let them take the right hon. Gentlemen 
on the Treasury bench. The noble Lord 
(Lord J. Russell) and the late Sir Robert 
Peel, before the Official Salaries’ Commit- 
tee, had spoken in language that almost 
claimed their compassion of the difficulty 
they had in selecting persons for patronage, 
and they said that giving one appointment 
disappointed about twenty persons. It was 
absurd to suppose that 300/. a year was a 
salary sufficient to induce men to discharge 
the duty incumbent on a Director of the 
East India Company. But 300/. a year 
was considered enough, in consequence of 
the patronage that attached to the position 
of a Director. This was the notorious be- 
lief, not only of the country, but also of the 
House. The hon. Baronet (Sir J. W. Hogg) 
had applied to him to tell the House in de- 
tail the case to which he had referred. He 
had told it to the House in considerable 
detail. He had told it as a narrative com- 
municated to him by a Member of that 
House, whose name it was not necessary 
to give, referring to a near relative of that 
Member. The cireumstances he had stated 
were those which had been stated to him, 
and he believed them to be true. The hon. 
Member for Honiton (Sir J. W. Hogg) said 
that his (Mr. Bright’s) friend was the base 
individual who made the offer. No; his 
friend was the man who was not suffici- 
ently a man of business to enter into the 
transaction. He did not say that the per- 
son who made the offer was a friend of 
the hon. Gentleman’s. At any rate, he 
(Mr. Bright) did not know him, but he 
knew the gentleman who had refused to 
have anything to do with the transaction. 


U 
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He therefore hoped none of the baseness 
of the transaction would apply to him. 
He hoped, also, that it did not apply to 
any one belonging to the Court of Directors. 
But that such things were done, or were 
believed to be done, was indisputable. It 
was the natural result of an arrangement 
by which men, with great and important 
duties, were paid only 300/. a year, the 
rest being made up by patronage. The 
President of the Board of Control had 
seemed to say that it was partly by rea- 
son of the diminution in the value of the 
patronage that the salary of the Directors 
was to be raised to 5001. He did not 
believe that if he or any Member of that 
House were placed in that position with 
10,0001. of patronage a year to distribute, 
that they could avoid giving way to the 
enormous temptation of distributing it in 
a way that would produce some advantage 
—either to themselves or their families, in 
some way or other. No office was so open 
to temptation of this kind as that of the 
East India Director. He did not approve 
of the system. Let the patronage be taken 
from them, and let them have a salary suit- 
able to the dignity of their position and the 
responsibility of their office. As to making 
attacks upon the Directors, he had taken 
the same course for the last seven years. 
The district of the country with which he 
was connected was concerned enormously 
in the manner in whieh India was governed, 
and no taunts of the hon. Member for Ho- 
niton, or of the hon. Member for Hunting- 
don, should deter him from denouneing 
what he believed to be a corrupt system; 
but he made no charge against the hon. 
Member for Honiton, or his colleagues. It 
was quite possible that the Director who 
was to have furnished the appointment 
was as innocent as the hon. Gentleman; 
but he said that the public believed that 
such affaire as this did actually take place, 
and that was a conclusive argument against 
the system which was about to be conti- 
nued. 

Mr. ELLIOT begged to ask the hon. 
Member for Manchester whether he would 
give up the names of the parties to whom 
he had referred; or whether, by concealing 
them, he would make himself a party to the 
charge ? 

Mk. BRIGHT hoped the hon. Member 
did not mean to say that he was a party 
to the fraud.. He had stated exactly what 
was told to him by a Member of that House; 
he knew to whom the appointment was of- 
fered, but not by whom, nor did he know 


Mr. Bright 
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the Director referred to. What he had 
stated was on the authority of a Member 
of thut House. [‘* Name, name!”’] No; 
he would not state the name. He thought 
his own reputation should be a warrant of 
the truth of the statement he had made— 
he would not abandon the ground he had 
taken. 

Mr. MANGLES said, he would appeal 
to the louse whether such eharges should 
be brought forward without any attempt 
being made to substantiate them? How 
could any Gentleman or man of honour 
hear such charges made with respect to a 
body of which he was a member, and not 
feel indignant? He appealed to the hon. 
Member for Manchester to name the parties 
to whom he had alluded. 

Clause agreed to. 

Mr. MONCKTON MILNES said, he 
wished to move, as an Amendment, to leave 
out the words— 

‘“« The provisions hereinafter mentioned respect* 
ing the admission of students into the College of 
the said Company at Uaileybury, that is to say, 
Seetions 103, 104, 105, 106, and 107 of the said 
Act of the third and fourth years of King William 
the Fourth, shall be repealed.” 


He opposed tne introduction of words into 
the clause, the effeet of whieh would be to 
alter that clause in the Act of 1833, which 
eonferred upon the Direetors the patronage 
they at present exercised. He thought the 
changes that were proposed were much 
more considerable than were neeessary. 
The result of the present distribution of pat- 
ronage of the Company had been highly 
beneficial. They had the evidenee given 
before the Committee by Lord Hardinge, 
Sir George Pollock, and Sir Charles Na- 
pier, as to the efficiency of the military ser- 
vice in India. Why, then, was so large a 
change proposed to be introduced? His 
right hon. Friend (Sir C. Wood), on the 
second reading of this Bill, had placed great 
stress on those two nobie seats of learning, 
Haileybury and Addiscombe, from which 
had issued so many distinguished person- 
ages. The effect of the measure was to 
open competition, to make a man’s fortune 
in life depend on his suceess or want of sue 
cess in a preliminary examination at those 
places. This would have an important 
effect both on the civil and military service 
of India. What, for instance, would be the 
effect on the military service? The words 
in the Act were, ‘‘ natural-born subjects of 
Her Majesty;”’ and a question was rais 

in the other House whether that would in- 
clude the natives of India. It was answered 
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in the affirmative, and, therefore, if the Bill 
assed, it must be understood that all the 
natives of India were authorised to submit 
themselves to general competition. The 
consequence might therefore be, that, in the 
course of time, European soldiers would be 
commanded by native officers. He could 
not understand, however, if the competition 
was to take place under certain regulations, 
how it could be open competition. He de- 
murred altogether to the principle that a 
man’s future life was to be judged from his 
excellence in his early youth. He denied 
they could carry that out to such an extent 
as to make it a general rule. As an illus- 
tration of his argument, he would mention 
that those who were now the most distin- 
guished officers in the East India Com- 
pany’s service had not when at College sue- 
ceeded in passing for Engineers, but had 
been obliged to enter the Artillery. Among 
these were Sir George Pollock, Sir Henry 
Pottinger, Mr. Kaye, Mr. M‘Gregor, Sir 
Henry Lawrence, and Mr. Abbott. He 
conceived that the Government would have 
immense difficulties to encounter in bring- 
ing their system of competition into prac- 
tice. Whether that competition was to be 
general or special, it was equally open to 
objection. They had now to decide be- 


tween two systems of competition—the one 
which now existed in the East India Com- 
pany, or the new system which was pro- 


posed by the Government. Objectionable 
as he believed many parts of the Bill were, 
he considered this was the most objection- 
able portion, and that from it very unhappy 
consequences might arise. When the na- 
tives of India heard it proclaimed that they 
had a right to enter the service of the Com- 
pany, they would, by their own intelligence 
and ability, render themselves qualified for 
that service, if they had only the means of 
doing so. Then one of two consequences 
would follow. They would either find their 
way into the service, or else the Company 
would have arrayed against them a spirit 
of discontent on the part of the whole people 
of India, the result of which it would be dif- 
ficult to foresee. He did not see on what 
Principle of justice, if they once admitted 
the principle of open competition, they could 
say to the natives of India they had not a 
Perfect right to enter the service. These 
Were practical difficulties which it became 
the Government to consider; and if they did 
not promise to do so, he should feel it his 
duty to divide the Committee with regard 
to the colleges at Haileybury and Addis- 
combe, 
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Sir CHARLES WOOD said, he thought 


it desirable to keep the questions relating 
to the two establishments distinct, and he 
should now only address himself to the 
case of Haileybury College. In doing ao, 
he did not think it necessary to add much 
to what had already fallen from the right 
hon. Member for Edinburgh (Mr. Macau- 
lay), whose statement was confirmed by 
all experience, that those persons who dis- 
tinguished themselves early in life gene- 
rally occupied prominent stations in after 
life. By the proposed system the persons 
admitted to Haileybury College would be 
in every respect as good as those admitted 
now by the nomination of the Directors, 
and there would be this additional advan- 
tage, that they would have proved their 
superiority in point of intellect. Admit- 
ting the efficiency of the Indian service, 
he still saw no reason why it ahould not be 
improved, and he could not see any reason 
why they should not take every possible 
means of insuring the best men for the 
responsible situations which had to be 
filled. 

Mr. HUME said, he wished to know of 
what use Haileybury College would be if 
this new system were adopted? Was it 
tou be supposed that the pupils, after ac- 
quiring all the learning which procured 
their admission, could learn anything more 
at Haileybury? He would submit to the 
Government that, having every testimony 
that they possessed the best civil servants 
of any public establishment ever known, 
why should they run the risk of destroying 
such an excellent body of men? He would 
suggest that, by way of a trial, one-third 
or one-half should be admitted by competi- 
tion, and the remainder from Haileybury, 
by which means both plans would be tested, 
and the merits of each fairly ascertained. 
As to Addiscombe, he thought that touch- 
ing that was the rashest act which could 
be done. No seminary had turned out 
so many excellent and superior men as 
Addiseombe. He would therefore move 
as an Amendment to be added to this 
clause :— 

“ Provided always, and be it enacted, that in 
any regulations so to be made by the Board of 
Commissioners for the Affairs of India, provision 
shall be made that one-third of the number of 
persons to be admitted in any one year as students 
into the said College of Haileybury, also one-third 
of the number of persons in any one year to be ad- 
witted as students into the military seminary of 
the said Company at Addiscombe, and also one- 
third of the persons to be admitted in any one 
year as assistant-surgeons of the forces of the said 
Company, shall be so admitted and appointed from 
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persons nominated or recommended by the Board 
of Directors of the said Company, acting collec- 
tively, and not upon the recommendation or nomi- 
nation of any individual Director.” 


Mr. MONCKTON MILNES said, he 
thought there was one point upon which 
information was most necessary, namely, 
whether it was intended that natives of 
India should be included in the competi- 
tion, and whether it was to be held out to 
them that all the services were open to 
them, if they had sufficient talent to obtain 
them ? 

Lorpv STANLEY said, he would remind 

the hon. Member that that question would 
come befere the Committee upon the dis- 
cussion of the next clause. The present 
clause only said that from the passing of 
the Act all appointments to Haileybury 
and Addiscombe should cease, and he held 
himself free to object to the details by 
which it was now proposed to carry out the 
vlan. 
: Sir CHARLES WOOD said, he was 
quite ready to take a division upon the 
question of competition with regard to 
Haileybury, and then to consent that pro- 
gress should be reported. 

Mr. VERNON SMITH admitted that 
it might be desirable to try the system of 
competition, but he was not prepared to 
adopt the system of competition absolutely. 
He considered that nothing could be better 
than the plan pursued at Addiscombe, 
where the pupils, after three years’ study, 
underwent an examination, and those who 
most distinguished themselves were ap- 
pointed to the Artillery and Engineers. 
The consequence was, that those depart- 
ments of the military service of the East 
India Company were at least equal, if not 
superior, to any other similar services in 
the world. 

Sir CHARLES WOOD said, he wished 
the subject of civil and military appoint- 
ments to to be considered separately; and 
he was anxious now to take a division upon 
the question whether the appointments to 
Haileybury should be open to competition 
or not. He fully admitted the importance 
of this subject, and if it was the wish of the 
Committee he would not object to report- 
ing progress. 

Mr. MONCKTON MILNES said, he 
would withdraw his Amendment on the 
understanding that they should begin with 
the clause to-morrow. 

Mr. OTWAY said, he wished to know 
if the right hen. Gentleman (Sir C. Wood) 
would inform the Committee what restric- 
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tions he proposed upon admissions to Ad. 
discombe? If it was proposed to grant 
admissions to Addiscombe without some 
test, some of the most effeminate and least 
qualified natives of India would, by cram. 
ming, just obtain sufficient knowledge to 
pass, and then get situations in the Artil. 
lery, to the detriment of the service, 

Lorp JOHN RUSSELL said, that he 
would state the opinions of the Government 
on that subject to-morrow. 

The House resumed, Committee report 
progress. 


CUSTOMS, ETC., ACTS—POST-HORSE 
DUTIES. 

Order for Committee read. 
in Committee. 

The CHANCELLOR or tue EXCHE. 
QUER said, he would now move, that with 
respect to post-horse duties, the following 
Resolution be agreed to:— 


“That from and after the 10th day of October 
1853, the Duties of Excise payable under any Act 
or Acts now in force on Horses let for hire, 
and on licenses to let the same, shall respeetively 
eease and determine; and in lieu thereof there 
shall be paid for and in respect of every license 
to be taken out yearly by every person who shall 
let any horse for hire, with or without any car- 
riage to be used therewith, the following Duties of 
Excise (that is to say)— 


The House 


““Where the person taking out such li- 
cense shall keep at one and the same 
time, to be let for hire. 

1 horse or learriage only . ° 

And where such person shall keep, 
as aforesaid, any greater number of 
horses or carriages, 

Not exceeding 2 horses or 2 car- 
riages ° ° ° . 12100 

Not exceeding 4 horses or 3 car- 

riages . F . . 

Not exceeding 8 horses or 6 car- 
riages. ° . ; . 30 

Not exceeding 12 horses or 9 car- 
riages . F ee ‘ 
Not exceeding 16 horses or 12 car- 
riages > 


00 


Not exceeding 20 horses or 15 car- 
riages . ° 


5 
60 
70 


Exceeding 15 carriages ° . 
Exceeding 20 horses, then for every 
additional number of 10 horses, 
and for any additional number 
less than 10 over and above 
20, or any other multiple of 
10 horses, the further additional r 
Duty of . . ° ° .10 00 
The object of the Resolution was to con- 
solidate all the various duties where they 
were now liable to be paid into a single 
duty. The new duties had been caleu- 
lated in such a way, by those most expe 
rienced in the matter, as to make a redue- 
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tion to those persons who would have to 
pay them, of at least 60,0002. a year. 
The new scale of duties had been much 
considered by the principal persons amongst 
the owners of earriages and horses, and it 
gave them great satisfaction. 

In reply to a question by Mr. Van- 
SITTART, 

The CHANCELLOR or tHe EXCHE- 
QUER said, that he believed in no case 
would a person now keeping horses which 
paid a duty but would pay a less sum than 
at present. 

Resolution agreed to. 


Succession Duty 


CUSTOMS, ETC., ACTS—HACKNEY 
CARRIAGES. 
The CHANCELLOR or tae EXCHE- 
QUER then moved the following Resolu- 


tion: — 





“That from and after a day to be named, the 
Duties now payable in respect of Hackney | 
riages, and Licenses to keep and let to hire such 
Carriages, within the distance of five miles from | 
the General Post Office in the City of London, | 
shall cease and determine; and in lieu thereof | 
there shall be payable for and in respect of every | 
Hackney Carriage which shall be kept, used, or | 
let to hire within the limits of the Aet of the pre- 
sent Session of Parliament, Chapter 33, for the 
better regulation of Metropolitan Stage and Lack- 
ney Carriages, the several Duties following (that | 
is to say }— £3.d 

For and upon every License to be taken “"** 

out yearly to keep, use, and let to 
hire any such Hackney Carriage 
And for and in respect of every such Hack- 
ney Carriage as aforesaid, weekly and 
every week :— 


Where the License for such Carriage 
shall authorise the using and let- 
ting to hire of the same on every 
day of the week, the sum of 
And where such License shall autho- 
rise the using and letting to hire of 
such Carriage, on every day of the 
week except Sunday, the sum of . 0 6 0” 


He had only one explanation to state in 
reference to this Resolution, and that was, 
to call attention to the duty of 14. for 
keeping acarriage. The present plan was to 
levy the duty when the licence was taken 


out, upon which 5/. was paid. In the Bill 
this would be provided for; those who have 
paid their 57. shall not pay the new duty | 
until a certain time—say three years from 
the 5th January next. As to the weekly 
duty, the tax had been. so contrived that 
parties would have to pay 7s. for seven 
days, and 6s. for six days, so that those 
who objected to hire their carriages on 
Sunday would not have to pay the duty. 
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Resolution agreed to. Tlouse resumed. 
Committee report progress. 

The House adjourned at half after Two 
o’clock. 
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HOUSE OF LORDS, 
Friday, July 22, 1853. 
Pustic Brits. — 2* Succession Duty ; 


ruptcy and Insolvency (Scotland). 
8* Land Revenues; Coinage Offences (Colonies), 


Bank- 


SHERIFF COURTS (SCOTLAND) BILL. 


Lorp BROUGHAM presented a peti- 
tion from the corporate body of Procura- 
tors of Glasgow, under their seal, and 
signed by their Dean of Faeulty, against 
the Lord Advoeate’s Sheriff Courts (Scot- 
land) Bill. His Lordship said that he 
greatly objected to this measure as wholly 
msufficient. Although there might be 
much difficulty as to the most effectual 
plan of abolishing the double Sheriffships, 
there could be none as to extending the 
small-debt jurisdietion, so as to put it on 
the footing of the English County Courts. 


|The proposed extension of 81. 6s. 8d. to 


121, was a mere homeopathic remedy for 
His noble Friend 
(Lord Aberdeen) was thus only taking @ 
small step indeed, though in the right 
direction; but it was very much better 
than if he took a step in the retrograde 
direction, which he was thankful to him 
for not doing, as in the presens state of 
parties he could carry that with equal 
ease. The present position of himself and 
his noble Friend (Lord Aberdeen) remind- 
ed him of what passed half a century ago 
between his predecessor, a great State 
physician, and an irregular practitioner 
—the late Mr. Addington and Mr. Horne 
Tooke. When Mr. Addington had ear- 
ried a Motion for Mr. Tooke’s exclusion 
from Parliament, the latter respectfully 
thanked him for not having moved to have 
him hanged on the lamp post in the lobby, 
as the Minister would have had the same 
majority for that Motion. In like manner, 
he (Lord Brougham) was thankful for the 
very small step in advance, as relieving him 
from all apprehension of a retrograde move- 
ment, if, indeed, his noble Friend was 
eapable of such a thing, which he believed 
he was not. 


SUCCESSION DUTY BILL. 
Order of the Day for the Second Read- 
ing read. 
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The Eart of ABERDEEN rose to move | continued so long. Mr. Pitt, no doubt, 
the Second Reading of the Bill, and said: | made an attempt to remedy that which was 
My Lords, I rise to move the second reading an evil in his day, as great and as eryin 
of a Bill proposing to place a duty upon in its nature as in the present day; but he 
Successions. It is a Bill which has occu-| was defeated; and no Minister since his 
pied the attention of the other House of, time has, I believe, made any attempt to 
Parliament for a considerable time past, | do that which, although called for by the 
whence, after having undergone great dis- | general voice of the country, the difficulties 
cussion, and having been minutely examined | attending its execution were so great as to 
in all its parts, and having been fully and have deterred any Government from grap- 
completely discussed, it has been sent up! pling with them. Now, however, I trust, 
to your Lordships by a large majority of that the country will feel that my right hon, 
that House. My Lords, it is a measure Friend the Chancellor of the Exchequer 
which has been recommended to Her Ma- | has proved himself worthy of accomplishing 
jesty’s Government by various consider- | the design of Mr. Pitt, and successfully he 
ations. In the first place, it enables us to has done so; for, difficult as has been the 
relieve the industry of the country from task, he has grappled with and completed 
burdens which have hitherto materially it. When I say that injustice has long 
affected the employment of capital and_ prevailed in respect of the legacy duty, it 
labour; and the removal of those burdens is only necessary to state a single fact, and 
will, I doubt not, operate most beneficially | I cannot do it better than in the words of a 
upon the industry and welfare of the coun- writer held in great repute by noble Lords 
try. This measure also enables Her Ma-' opposite, and to whose opinion they no 
jesty’s Government to make provision for doubt pay a due respect. The writer 
that security which it was desirable to says— 
obtain for the means of dispensing with the | «Phe poor man who gets a legacy of 1000. pays 
income tax at the period which has been 0. direct to the Exchequer, and the executor, 
assigned for its continuance. In addition in addition, pays a heavy stamp on probate of 
to this, the measure enables us to a certain | the succession. But the great landowner suc- 


3 . ° os ht | ceeds to 100,000/. a year without paying a shil- 
degree to redress inequalities which have | ling to the State. A creditor in Scotland who 


been complained of in the imposition of the | succeeds to a bond for 100,000/. heritably secured 
income tax. The noble Earl opposite (the | pays nothing; if it is upon personal security he 
Earl of Derby) and his friends have com- | pays the full legacy duty of 10,000/. This glaring 
plained of the inequalities arising from the | inequality, the remnant of the days of feudal op- 
; es ° ad | pression, or a relic of times when the landowners 
imposition of the tax, without any allowanct | 


i ‘ . | had no money, and when taxes could be extracted 
being made for precarious incomes, Or | from moveable property only, should forthwith be 
taking into account incomes derived from | abolished. Successions of all kinds, whether in 
the exercise of intelligence and skill, and land, bonds heritably secured, or moveable funds, 
they have recommended the principle of | Hou!d be taxed at the same rate. 

differentiation in the imposition of that tax. | My Lords, I think that is perfectly just, 
My Lords, upon the present occasion Her | aad it is the opinion of Sir Archibald Ali- 
Majesty's Government have thought it right | son, a writer held in the greatest esteem 
to tax property equally in all respects, | by noble Lords opposite. This injustice and 
without looking tu the sources from which | inequality were so apparent that the noble 
it is derived, or whether it bears more! Earl opposite seems to have contemplated 
hardly upon the exercise of skill and intel- | some measure by which it was proposed to 
ligence than upon other classes. These| meet and remedy the evil—at least the 
have been the recommendations of the pre- | late Chancellor of the Exchequer, in the 
sent measure in the eyes of Her Majesty’s | House of Commons, described this legacy 
Government; but the greatest inducement | duty as a system of injustice, and shadow- 
to adopt the daty which | now propose to | ed out some course of proceeding by which 
your Lordships, was that of remedying an} a remedy was to be provided, though what 
injustice long complained of, and which, in| that course was, we were not permitted to 
fact, was gradually becoming intolerable to} know. My Lords, it is on the principle 
the country. Such was the sense of its| that every species of succession should be 
injustice, that it could not much longer have | equally taxed, that we have proposed the 
been endured, and in a very short time it | measure which I now submit to the eonsid- 
would have been impossible to avoid dealing | eration of your Lordships. My Lords, this 
with it. The injustice, indeed, is so mani-} measure, although now only proposed to 
fest, that it is wonderful that it should have | be read a second time, has occupied more 
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or less the attention of your Lordships|death. At present real property, whether 
upon different occasions. We have heard settled or unsettled, as your Lordships are 
yery strong denunciations of the injustice, | aware, pays no succession duty, and settled 
oppression, and hardship, and great bur- | personalty pays no legacy duty. We pro- 
dens which it would impose, and the griev-| pose to redress this anomaly, for there 
ous nature of the Bill which is now before! really seems no reasonable cause why set- 
That being the ease, it is rather | tled personalty should not be dealt with in 
the same manner as unsettled personalty. 
We therefore propose to apply the same 
no petitions against the measure; although | rule to every description of succession upon 
we have had petitions against every other | death. We propose to preserve the saine 
species of burden that can be imagined, | seale of consanguinity in measuring the 
I thought when those eloquent and fervid | amount of duty as that which now exists, 
declarations against the tyrannical and op- | with the exception that whereas at present 
pressive nature of this measure were so rife sons-in-law and daughters-in-law are treated 
among us, that of course the table of the | as strangers, and pay 10 per cent upon in- 
House would be loaded with petitions heritance, we propose to place them in the 
against it. I hold in my hand a very | same condition as sons and daughters. I 
long list of petitions against every sort of | know there is a great difference of opinion 
tax, contained in the Report of the House | as to whether the existing scale might not 
of Commons on Public Petitions; but there | be advantageously altered; but upon the 
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you. 
singular that that opinion does not seem 
to be shared by the country, for we have 


is not among them a single petition against 
the succession tax, although the Biil for 
imposing it has been before the House of 
Commons for not less than two months, 
during which it has been actively debated, 
and this return is made up to the 15th of 
July, I believe that I might say the same 
for this House. 1 have been a constant 
attendant here, and I have heard of no pe- 


titions against this Bill, and I believe none 
such have been presented, with the excep- 
tion of one yesterday, presented by a noble 
Marquess, not now in his plaee, signed by 
four or five, I have no doubt very respec- 


table, solicitors. That, my Lords, is the 
amount of the public disapprobation of this 
measure, so far as it has been signified by 
petitions to either House of Parliament. 
But, my Lords, as I understand that the 
noble Earl opposite (the Earl of Derby) 
does not intend to oppose the second read- 
ing of the Bill, it will not be necessary to 
detain your Lordships by going into any 
examination of the provisions of the Bill 
contained in its different clauses, as these 
may be better explained and discussed in a 
future stage of the measure. Nevertheless, 
I may venture, upon this occasion, to lay 
before your Lordships a general view of 
the objects and character of the measure 
Wwe now propose for your adoption. My 
Lords, we propose that a duty shall be im- 
posed upon every species of succession 
arising in consequence of death, or rather 
We propose to extend the present legacy 
luties to every succession of every descrip- 
tion. No other mode of transfer of pro- 
perty is taken into account—it is simply 
4 duty on successions in consequence of 


whole, considering that it has existed so 
long, and that much difference of opinion 
prevails on the subject, 1 am of opinion 
that it is better to retain the scale as it 
now stands, with the single exception to 
which I have referred, In applying this 
principle to land, it was thought, from 
various causes, that it would be desirable 
to give as much consideration, and to ap- 
ply it as lightly as could reasonably be 
required. It is therefore proposed to esti- 
mate all successions to land according to 
the life interest of the person succeeding. 
Various modes are laid down in the Bill 
for estimating that life interest — but it 
will be estimated only on the life interest. 
Even upon less than a life interest, in 
cases where a less interest exists, persons 
succeeding will only pay upon that inter- 
est whatever may be its amount. It is 
also proposed, as was proposed by Mr. 
Pitt, to make the succession duty pay- 
able by eight half-yearly payments. The 
first, however, will only commence at the 
end of the first year, so that a period 
of four and a half years will be afforded 
for the discharge of the obligation. That 
appears to me to be as lenient an appli- 
cation of the imposition of the tax as can 
well be expected. To show the operation 
of the proposed measure, let us take a case 
in which a person succeeds to a landed 
estate, the capital value of which is 10,000/. 
This will afford a rental of 300/. a year. 
We will take the average age of succession 
at thirty-five years. That, I believe, isa 
fair estimate, and it is borne out by what 
has been ascertained by taking the average 
age of succession of Members of this House, 
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which is found to be thirty-five years. 
The value of a life interest at 35 years of 
age would be 154 years’ purchase, taking 
the average length of life at 503 years. The 
sum, therefore, upon which the duty would 
be charged would be somewhat less than half 
the capital value of the estate, or 4,650. 
The person succeeding to the estate will be 
charged onthat sum. Theduty which would 
be chargeable on that sum, and which would 
be payable in four years and a half, in eight 
half-yearly instalments, would be 461. 10s. ; 
or, if he preferred paying the amount imme- 
diately, a discount would be allowed him of 
41. 13s., so that the whole amount of duty 
payable upon that succession would be 
412. 17s. My Lords, the produce of this 
tax is estimated at about 2,000,000/. an- 
nually. I know it has been supposed by 
some that the amount will be much higher, 
and I think the noble Earl opposite some 
time ago intimated such an opinion himself. 
I can only say that, according to all the 
best calculations to which I have had access, 
that does not appear to be the case, and 
that, allowing for those uncertainties which 
must necessarily occur in calculations of 
this kind, a sum of 2,000,0002. only ean 
fairly be estimated as the produce of this 
tax. Considering also the amount of in- 
come upon which the income tax is payable, 
and which is eonsidered to amount to 


Succession Duty 


250,000,000/., it does not appear that a 
higher sum than 2,000,000/. ean safely be 
relied upon as the produce of this tax. I 
am aware that it has been said, both in this 
House and elsewhere that this measure 
has been conceived in a spirit of hostility 


tothe land. My Lords, I utterly deny that 
such is the case. We have endeavoured 
certainly in the financial measures we have 
proposed, to do our best to reduce inequali- 
ties, and in so doing we have no doubt im- 
posed burdens on land from which it was 
formerly exempt, and we have thought this 
measure required by the claims of justice 
and expediency. 1, for one, have never con- 
tended that it is any advantage to the land 
that it should be placed upon a different 
footing from the rest of the property of the 
country. It has also been said, in a some- 
what hasty manner, that the Government 
have resolved to lay a tax of 2,000,0001. 
upon land. Such persons neglect altogether 
the nature of the tax itself, and the man- 
ner in which it is proposed to be levied. 
My Lords, instead of 2,000,000I. being im- 
posed upon land, the fact is, that upon every 
calculation which can be made, the utmost 
that can be expected to be derived, strictly 
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speaking. from land, is only 400,0001.—or 
not one-fourth of the amount of the tax 
proposed to be raised. That is, exclusive 
of houses and leaseholds, land, strictly 
speaking, will not contribute more than 
400,000/. Now, my Lords, having said 
thus much, and having stated the main ob. 
jects of the Bill, and the principle on which 
it proceeds, I do not propose to go further 
into the provisions of the measure. The 
main object and principle of this Bill is, 
as I have already stated, to extend to all 
successions that duty which is now only 
confined to unsettled personal property. 
But I must make one observation on the 
course which I understand the noble Earl 
opposite (the Earl of Derby), proposes to 
take. I quite understand—and I make 
this observation with the utmost respect for 
the privileges of this House—I quite under- 
stand that if your Lordships receive a Tax 
Bill from the House of Commons which is 
oppressive and unjust in its nature—I say, 
I can quite understand your Lordships 
resisting such a measure, and refusing to 
entertain it. But I do not understand 
how, having adopted the principle of such 
a measure, your Lordships can enter upon 
the consideration of details, the practical 
consequence of which your Lordships must 
be very well aware of. If this measure be 
so unjust and so oppressive, I admit the 
right, and I do not quarrel with the ex- 
pediency, of your Lordships rejecting it if 
the emergency be such as to require it. 
But, having assented to the principle of the 
measure, then to raise questions as to 
whether timber should-be taxed in one way 
or another, or whether it should be taxed 
at all—I think that, considering the praec- 
tical consequences of such a proceeding, if 
successful, these considerations are well 
worthy of your Lordships’ attention. I 
only advert to this subject with the utmost 
respect and deference, but I earnestly en- 
treat your Lordships to consider what may 
be the practical result of a course of this 
kind. 1 can only say that I have entire 
confidence in that good sense and modera- 
tion that have always been exhibited by this 
House upon such occasions. I believe 
that the course intended, as I understand, 
to be pursued and to be recommended to 
your Lordships, is such as has been very 
rarely practised in this House. My Lords, 
without further observations, I will now 
move the Second Reading of this Bill. 

Moved—* That the Bill be now read 24.’ 

The Eant of DERBY said, thatalthough 
he certainly thought the noble Earl, who 
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had just addressed their Lordships, had 
exhibited all his wonted prudence in ab- 
staining from entering upon any discussion 
of the principles and provisions of this Bill, 
and in giving to their Lordships a very 
meagre sketch indeed of the scope and 
object of its enactments, yet he could not 
think the noble Earl had exercised the 
same prudence in showing what he had so 
often shown upon former occasions—name- 
ly, @ disposition towards self-laudation— 
he meant the laudation of the noble Earl’s 
Government—upon the unparalleled me- 
rits and the triumphant success of their 
financial policy. He thought that the 
noble Earl, to say the least of it, had chosen 
avery singular time for claiming a finan- 
cial triumph, when he was introducing to 
their Lordships, as the basis of the finan- 
cial proposals of the Government, a mea- 
sure which the noble Earl had hesitated to 
characterise, but which he (the Earl of 
Derby) should take the liberty of deserib- 
ing to their Lordships. He confessed he 
entirely joined with the noble Earl in the 
high estimate which he had expressed of 
the consummate ability displayed in the 
course of the present Session by the 
right hon. Gentleman the Chancellor of 
the Exchequer, upon whom almost the 
whole burden of conducting the business 
of the Government in the other House of 
Parliament had fallen, and who certainly 
had with great skill and dexterity induced 
that House to assent to his financial pro- 
posals. But when the noble Earl claimed 
credit for the wonderful success of the 
right hon. Gentleman’s financial operatious, 
he must permit him to remind him that 
the scheme of the right hon. Gentleman 
consisted of two propositions: one having 
reference to the conversion of the 3 per 
cents, which, if not admitted by the noble 
Earl himself, would, he thought, be ad- 
mitted by every one else—although, in the 
first instance, a triumphant success had 
been claimed for that also—yet it would 
would now be admitted to be a signal and 
melancholy failure ; and the other portion 
of the financial scheme of the Govern- 
ment was the Budget, of which this Bill 
was the corner stone and foundation, and 
without which it would be impossible to 
carry it into effect. Indeed the grounds 
upon which the noble Earl defended the 
introduetion of this measure, so far as he 
had defended it at all, were the inability 
of the Government otherwise to carry into 
effect the remission of taxation upon the 
Springs of industry, and the desire to compen- 
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sate tosome extent for the inequalitiesof the 
income tax; and, in the next place, to re- 
dress the manifest injustice which the noble 
Earl considered to exist in the scale of tax- 
ation upon real as compared with personal 
property. Now, the Chancellor of the Ex- 
chequer, in carrying into effect the remis- 
sion of taxation, was undoubtedly obliged 
to rely in a great measure upon the funds 
which he would derive from this measure. 
He certainly felt for the difficulty of the 
position in which the right hon. Gentleman 
and the Government were placed, when, 
shortly before the right hon. Gentleman 
assumed office, he laid it down as an axiom 
that no Chancellor of the Exchequer was 
worthy of his place who did not provide a 
permanent surplus of 600,000/., and when, 
at the present moment, as the result of the 
triumphant financial scheme of the Govern- 
ment, the right hon. Gentleman ventured to 
hold out to the House of Commons a possible 
surplus of 100,000/. provided Parliament 
gave him the 2,000,000/. to be derived 
from this tax. It was by the merits of 
this Bill—by its justice, its policy, its prac- 
ticability, and its expediency—that the 
financial merits of the present Administra- 
tion were to be judged, and their scheme 
of financial policy to be appreciated. And 
if the present Bill were, as he believed it 
to be, essentially unjust, oppressive, and 
impracticable—if it led to interminable 
evasion and constant vexation—if it altered 
the whole character of the property of this 
country — if, retrospectively, it imposed 
obnoxious and heavy burdens upon all 
former settlements—then, whatever pecu- 
niary advantages might be derived by other 
classes of the community from remissions 
of burdens purchased by the adoption of 
a system so unjust and oppressive, he, for 
one, did not envy the Government that pro- 
posed this measure, with all its injustice 
and oppression, and then claimed credit 
for having relieved other classes of the 
community from grievances by the instru- 
mentality of such ameasure. With regard 
to the diminution of the inequalities of the 
existing income tax, inasmuch as no alter- 
ation whatever had been made, he con- 
fessed he was at a loss to understand the 
meaning of the noble Earl; but he pre- 
sumed his meaning was, that by imposing 
additional burdens on real property their 
Lordships would compensate, to a certain 
extent, for an undue amount of pressure of 
income tax upon income arising from pre- 
carious sourees, as compared with income 
arising from realised landed and personal 
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property. But the noble Earl went on 
to make the assertion—and a bold one 
it was—that the introduction of this 
measure was imperatively demanded by 
a sense of justice, looking to the favour 
which had been shown in the taxation 
of the country to the landed interest, 
and to realised property, in comparison 
with personal property. The noble Eari 
said that the exemption of real property 
and settled personal property, from suc- 
cession duty was a grievance and an evil so 
erying and oppressive that the only won- 
der was that it had been tolerated so long, 
and that in a short period it would have 
been found intolerable. The noble Earl 
also said that Mr. Pitt had endeavoured to 
impose a succession duty, but had failed; 
and that from that time to the present no 
Minister had been found who had ventured 
to introduce to Parliament a proposition 
dealing with this subject. At length, how- 
ever, Parliament had found a worthy suc- 
cessor of Mr. Pitt, a pheenix Chancellor of 
the Exchequer, in whom Mr. Pitt rose from 
his ashes with redoubled lustre, who had 
ventured to attempt what Mr. Pitt had 
failed in effecting, and which every Minister 
from Mr. Pitt’s time to the present had 
shrunk from attempting. Now, he (the 
Earl of Derby), left it to the House and to 
the country to judge whether, there being 
such manifest advantages to be derived from 
such a tax, if such a measure had been 
founded on justice and capable of practical 
execution, some other Minister besides Mr. 
Pitt would not have ventured to attempt to 
avail himself of such a resource, and whether 
such an attempt as the right hon. Gentle- 
man had made did not rather indicate rash- 
ness than any marvellous skill in making 
such a new proposal to the House. But let 
their Lordships see how the Bill would ope- 
rate upon land and upon realised property. 
He begged noble Lords to bear in mind 
that he was not talking of the distinction 
now introduced as between land and other 
property, but of two distinctions which 
must be borne in mind, both of which this 
Bill proposed to deal with—the first, the 
distinction between real and personal pro- 
perty, real property including not only land 
but many other things; and that further dis- 
tinction which it was, for the first time, 
sought to abrogate and abolish—the dis- 
tinction between property devised and pro- 
perty in settlement. The noble Ear! said, 
in pointing out the distinction between real 
and personal property, that real property 
was exempted from the operation of the 
The Earl of Derby 
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legacy duty, while personal property was 
subject to it. But were there no charges 
to which real property was subject in this 
country, from which personal property was 
entirely exempted? And if the noble Earl 
was bent on equalising the burdens upon 
real and personal property, would he assent 
to subject personal property to an equi. 
valent, or to anything like an equivalent, 
to the burdens to which real property was 
subjected under the existing law, and which, 
he could assure their Lordships, far more 
than counterbalanced the advantage, such 
as it was, of being exempt from legacy 
duty? Take only the poor-rates and the 
county rates. The total amount of real 
property, as shown by the poor-rates, was 
67,000,000/. a year, or thereabouts; the 
charge upon that property for poor-rates 
and county rates being about 6,000,0001,, 
amounted to something like 1s. 10d. in the 
pound per annum. That was the amount 
which was borne by real property in this 
country, and from which personal property 
was altogether exempt. Now, he did not 
say that there might not be very good rea- 
sons for exempting personal property from 
those taxes, by reason of the difficulties of 
collection, and, perhaps, the impractica- 
bility of localising that species of property 
so as to render it liable to the impost. The 
total amount of property rated to the in- 
come tax was 230,000,000/. a year, from 
which, if you deducted the 67,000,000/. 
which paid to the poor-rates, it left a sum of 
163,000,0007. of personal property which 
did not contribute one single shilling to that 
charge for the poor, which he thought their 
Lordships would admit to be a charge which 
ought justly to fall upon all property alike, 
but which did practically fall upon less than 
one-third of the whole property of the coun- 
try, that one-third of the property being 
thereby subjected to a tax of not less than 
ls. 10d. in the pound annually, from which 
the other two-thirds of the property of the 
country were exempt. Now, a tax of only 
one half this amount upon personal pro- 
perty—a tax by way of commutation for 
poor-rates of only one half the amount of 
that which fell now upon real property— 
would produce at 11d. in the pound no less 
than 7,500,000/.; and so, if personal pro- 
perty paid its due share of taxation—if it 
paid, not its due share indeed, but only one 
half of the amount to which real property 
was subjected in respect to these charges, 
it would furnish us with a sum of 7,500,000, 
a year—a sum amply sufficient, and more 
than sufficient, to enable us to dispense al- 
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together with the succession duty, to do | already burdened by special taxes and spe- 
away with the legacy duty, todo away with cial enactments, and were subjected to 
the probate duty, and place a very consid-| much greater pressure than the persons 
erable surplus in the national exchequer. | who declared them to be peculiarly exempt 
Now he was not proposing the imposition | from national burdens. He repeated that 
of such a tax; but when they came to argue a legacy duty was a most objectionable 
this question as a matter of justice, and as | tax; it was an objectionable mode of levy- 
a proper balance of taxation between class | ing a tax upon property : but it was pecu- 
and class, then he thought he was entitled liarly objectionable when applied to landed 
to show their Lordships what was the ope- | property. In the ease of personalty the 
ration of the taxes to which he had alluded, | legatee was enabled to devote at once the 
and to show how that single charge upon | portion of the gross amount of his legacy 
real property infinitely counterbalanced the | to the payment of the tax due to the 
exemptions which it was declared to en-| State; he was subjected to no inconve- 


joy. Say what you will, it was quite | nience in doing so, and the remainder was 
certain that a legacy duty or a succes-/ clear gain to him. But apply the tax to 
sion duty was in point of fact only a pro- | land which had passed by devise. The land 
perty tax in another form. It was a pro-| was not capable of being so subdivided, 
perty tax, and a property tax of the most | and the man to whom twenty or thirty acres 
obnoxious and objectionable character, far | of land came in the shape of a devise was 
more objectionable than would be an an-/| not in the same position as the man who 
nual levy to the same amount upon pro- | received the price of twenty or thirty acres 
perty, which, as he had shown, already | of land. The successor to landed estate 
stood alone in paying 1s. 10d. in the pound | could not cut off an acre or an acre and 
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for the relief of the poor. It was said 
that personal property paid under the | 
legacy duty Is. in the pound; but if strict | 
justice were to be insisted upon, those | 
who made not the slightest objection to | 
the exclusive payment by real property of | 
ls. 10d. in the pound annually, might be | 
fairly called upon to show why they should | 
not have to make a similar contribution to | 
the public burdens; and if they were ex. | 
empted from the payment of Is. 10d. in| 
the pound borne by real property, why | 
were they to complain of the exemption of | 
property so exclusively burdened from the 
comparatively light charges, under the law 
as it at present stood? The noble Earl 
had told their Lordships what he (the Earl 
of Derby) fully admitted—that the legacy 
duty was in itself a most obnoxious im- 
post. Be it so; but what was the noble 
Earl going to do? Was he going to re- 
move the impost which he considered s0 
obnoxious? Not in the least, He was 
going to leave all the pressure and hard- 
ship of the legaey duty as it stood; but 
the noble Earl thought those upon whom 
it bore might be reconciled to this obnox- 
lous tax if they could only see the same 
amount of oppression and vexation thrown 
upon other property and another class. 
Now, that was not a very amiable view of 
human nature. It might be very true 
that that was the way in which men were 
sometimes disposed to act towards their 
neighbours; but he thought he had shown 
that in this case those neighbours were 


a half and sell it for the purpose of paying 
the tax; but he was compelled to incur a 
debt in the first instance, which frequently 
became one of the most onerous character, 
and which he might not have the means of 
paying for some time; and when, there- 
fore, Government stepped in and called 
upon him to raise a heavy sum of money 
upon his succession, it was to such a man 
a great and scrious hardship. And as to the 
principle involved—what had their Lord- 
ships been hearing for the last four or five 
years ? What had been continually dinned 
into their ears by noble Lords opposite but 
that, of all taxes, of all abominations, of 
all impediments to improvement, of all 
grievances as connected with land, the 
payment of a fine on copyhold property 
was the most oppressive, the most grievous, 
the most subversive of all possibility of 
improvement—it was a system which could 
not endure the light for a single moment; 
and Parliament had, therefore, been asked 
to pass compulsory enfranchisement Bills | 
for the relief of the copyholder; and what 
was the Government going to do by the 
Bill now before their Lordships? They 
were going to make all the land in the 
country eopyhold. That which they would 
not tolerate, that which they declared was 
so grievous a burden, which offered such 
serious impediments in the way of improve- 
ment, and which they decided was an out- 
rage upon the feelings of natural grief at 
the moment of death, when it existed in 
the few cases of copyholders—that which 
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they insisted on getting rid of in these pri- 
vate cases—they were now about to adopt 
with regard to all the land in the country. 
They were placing every fee-simple estate 
in the country at the power of the Crown 
just as if it were copyhold estate; they 
were reviving a system of taxation of 
landed property which did exist in ages far 
remote, but which had been found-then to 
be so intolerable, so inconsistent with all 
the principles of the English system of 
land tenure, that since the time of Charles 
II. down to the present day there had been 
no attempt to reimpose it. 

He had endeavoured to show thus far, 
not that the Government were relieving 
personal property from any vexatious im- 
post, but that they were subjecting landed 
and real property to a similar or even a 
much greater amount of vexation, and to 
a process wholly repugnant to the princi- 
ples for which they had been contending 
for the last few years with regard to the 
holding of land. He came now to another 
conclusion, which was for the first time 
lost sight of in the present Bill, and which 
was more important still—namely, the dis- 
tinction between devised and settled pro- 
perty. Tle could not, apart from the pe- 
culiar circumstances affecting land, draw 
any broad distinction between the case of 
land devised and settled property devised. 
But what was the case with regard to the 
law in respect to settlement? The whole 
of the Bill, as far as related to the law of 
settlement, was a retrospective enactment 
of the grossest character, imposing by ex 
post facto legislation a tax, not upon that 
which a person had to inherit, but upon 
that which by law, by deed, by every 
solemnity which could be attached to it, 
was at this moment, and had been for 
perhaps twenty years, the property of the 
individual whom they were now about for 
the first time to tax. Observe, the Bill 
was to touch all the settlements of pro- 
perty, real and personal, throughout the 
whole country, upon which the fortunes and 
the position of every family in England 
depended, for the miserable purpose of 
raising a sum, as the noble Earl stated, at 
first of 400,000/. a year, and ultimately of 
2,000,000/., for the miserable purpose of 
getting rid of the soap duty and diminish- 
ing the tea duties. These were good enough 
things in their way he admitted :-—but this 
was the financial triumph of the present 
Administration! The financial triumph 
of the present Administration was a mea- 
sure which upset every family arrange- 
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ment, every deed and every settlement, 
throughout the length and breadth of 
the land. As far as the justice of the case 
was concerned, settled personalty stood 
precisely upon the same footing as settled 
realty; and the injustice of the Bill was 
equally applicable to both—they were, by 
ex post facto legislation, upsetting all the 
foundatiuns of property settled throughout 
this country. He protested against being 
supposed, by not asking their Lordships to 
divide against the second reading of this 
Bill, to assent to the Bill—he protested 
against being supposed to assent in the 
slightest degree to the prineiple of the 
measure. What was the second clause of 
the Bill? It enacted that— 

“Every past or future disposition of property, 
by reason whereof any person has or shall become 
beneficially entitled to any property, or the income 
thereof, upon the death of any person dying after 
the time appointed for the commencement of this 
Act, either immediately, or after any interval, 
either certainly or contingently, and either origi- 
nally or by way of substitutive limitation, and 
every devolution by law of any beneficial interest 
in property, or the income thereof, upon the death 
of any person dying after the time appointed for 
the commencement of this Act, to any other per- 
son, in possession or expectancy, shall be deemed 
to have conferred or to confer on the person en- 
titled by reason of any such disposition or devolu- 
tion a succession.” 


That was to say, that every person who, 
by any deed passed twenty years ago, had 
become absolutely entitled in reversion to 
the property which had been made the sub- 
ject of family settlement, which might 
have been given as security for money 
borrowed, or might have been disposed of 
by law in the open market, with the full 
certainty that the law gave him an inde- 
feasible right to that property—every such 
person came under the operation of this 
law, and the moment he entered into the 
possession of his own the Government 
stepped in and deprived him, not of pro- 
perty which he then acquired for the first 
time, but of that which was his before the 
death of his predecessor. Well, then, look 
at the third clause, which enacted that— 


‘“‘Where any persons shall, at or after the time 
appointed for the commencement of this Act, 
have any property vested in them jointly by any 
title not conferring on them a succession, any 
beneficial interest in such property accruing to 
any of them by survivorship shall be deemed to be 
a succession.” 


He would put a case, and far from an im- 
possible one, which might arise under this 
Bill. He would take the case of three 
elderly maiden ladies, who upon the death 
of their father had agreed to put together 
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such means as they had, and to reside to- 
gether for the remainder of their lives. 
Suppose them each to have a life annuity, 
and that, combining together, they were 
enabled by the joint proceeds of those an- 
puities to live in tolerable comfort. Sup- 

se those three ladies also, for the purpose 
of having some common home in which to 
pass the remainder of their existence, had 
purchased a house or cottage which was 
held in fee-simple among the three ladies, 
with benefit of survivorship. This was not 
at allan improbable case. What happened ? 
The first of the sisters died, her annuity 
dropped, and the two remaining sisters 
lost, of course, the benefit of one-third of 
their former income. Their difficulties 
were therefore considerably increased; but 
they had the benefit of survivorship, and, 
at the moment when they had lost the 
advantage of their sister’s income to main- 
tain the joint establishment, in stepped the 
Government, represented by the taxga- 
therer, who claimed from them a tax upon 
the benefit of survivorship, in the right of 
their house and garden. The second sis- 
ter died, and the last was left, perhaps, at 
thé age of seventy or eighty, the sole repre- 
sentative of the family, living in the house 
which her sisters inhabited for many years. 
Again oecurred the benefit of survivorship, 
and when she had only her own single an- 
nuity to depend upon, in came the taxga- 
therer again, and, inasmuch as this cottage 
and garden were in fee-simple, this wret- 
ched creature, now seventy or eighty years 
of age, was taxed at the highest amount 
under the law. If he rightly under- 
stood the operation of the Bill, she 
would be taxed at the rate of 243 years’ 
purchase of her cottage and garden; and, 
if that were so, the poor creature would have 
nothing to do but to part with her house 
and premises, which were endeared to her 


by old associations, and in which she had | 


hoped to dic, in order to satisfy the claims 
of the taxgathcrer under an Act of Par- 
liament which she never dreamt of, or 
could dream of, at the moment she pur- 
chased the property. He had in this 
taken a case upon a very small scale. 
He would now take one upon a different 
seale. Turn to the 34th clause of this en- 
actment. That clause provided—he hardly 
thought that those of their Lordships who 
had not read the Bill would believe that such 
could be its provisions—it provided that— 
“Th estimating the value of a succession, no 


allowance shall be made in respect of any m- 
cumbrance thereon created or incurred by the 


successor, not made in execution of a prior special 
power of appointment.” 

Now, take the case—he would not mention 
any names, but their Lordships would all 
know that there were cases similar to that 
he was about to mention—of a once princely 
fortune of 50,000/. a year, the owner in pos- 
session being a tenant for life, and being 
deeply and inextricably embarrassed. Take 
the case of a son, the successor to that pro- 
perty, who, coming forward to the relief of 
his father, had sacrificed all his prospects 
for life, and consented that the estate, 
with his reversion, should be mortgaged 
for 40,0007. or more a year out of the 
50,0001. Suppose that that son condemn- 
ed himself with his eyes open to the redue- 
tion of his fortune, so that there was left 
him barely sufficient to keep up the estate; 
and when he had eut down his income by 
that act of filial duty from 50,0002. to 
10,0007. a year, the law stepped in and 
said that the incumbrance upon the rever- 
sion was contracted with his own consent, 
and that upon 50,000/., and not upon 
7,000/. a year, should he pay the tax the 
instant he entered upon the succession thus 
reduced by his own generous act. Was not 
this a monstrous case? Mind, no notice 
had been given to the son in such a case. 
On the contrary, believing that he might 
rest upon the security of the law, and upon 
the inviolability of property, he would have 
made unparalleled sacrifices; the result of 
which was, that their taxation—their in- 
iquitous taxation—as he must call it, re- 
duced the son to be almost a beggar, in 
consequence of the generous assistance ex- 
tended by him to his father! Was there 
any justice or equity in this, and was it 
tolerable that such a law should pass—an 
ex post facto law, having an operation of 
that kind? But then they were told, ** Oh, 
but he should not have sold his reversion.”” 
Now, he thought they had better have told 
him that before he did it. Well, but sup- 
pose that, with the natural reluctance of a 
man to part with his ancestral possessions, 
he had not sold the reversion of his pro- 
perty. In that case the individual would 
no doubt escape the injustice to which he 
alluded, but they made him an instrument 
of fraud upon other persons. By the 15th 
| clause, if the reversion of the property were 
| sold, the person in whom the property was 
| vested, upon the death of the life tenant, 
found himself placed in the position in which 
the successor would have been, and they 
taxed him as if he had come into posses- 
| sion in his own right by the death of the 
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predecessor. There was a gross injustice in 
this. The successor, it was true, escaped, 
but escaped by fraud; and under this ex 
post facto legislation the person in whom 
the property was vested, by alienation or 
otherwise, found himself liable to a heavy 
charge which he had not dreamt of, al- 
though he had given a full and fair price 
at the outset for the value of his reversion. 
Again, suppose a man raised money upon 
a reversion, or the security of a reversion. 
The money being spent, the lender would 
come for his security, and would find that 
that security had diminished by the opera- 
tion of this law; so that what had been in 
the first instance perfectly sufficient to co- 
ver the amount he had lent, might be made 
insufficient, and, consequently, he was de- 
prived of what he had a fair right to ex- 
pect. Was there any justice or equity in 
such a course of proceeding? Ile would 
not weary the House by multiplying cases 
to show the retrospective operation of the 
Bill, but he was convinced it would inflict 
injustice and hardship on all classes of the 
community. There was one point in which 
settled personalty did materially differ from 
settled realty, and that was in the infinite 
number of frauds to which, in regard to 
personalty, they would be subjected. They 
knew the property and to whom it went in 
the case of settled realty, and there could 
be no difficulty in levying the tax, or eva- 
sion with respect to it; but he did not see 
how it would be possible with settled per- 
sonalty to get at the person who succeed- 
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ed to it, or to whom it had devolved, or, in | 


point of fact, to get at the property at all. 
There would be no means of tracing it. A 
_man might have been living for all his life 
at the apparent rate of 1,U00J. a year, and 
yet when he died his executors might be at 
a loss to know where the greater part of 
his income had been derived from. There 
might be property of which the executors 
knew nothing, or of which his family knew 
nothing; he might have had a life interest 
in railways, in canals, or in banks, but his 
will would show nothing of it, and his bank- 
book would show nothing of it. The con- 
sequence would be, that there would be, 
with regard to settled personalty, constant 
and perpetual frauds and evasions, which 
would render the collection of the tax a 
matter of considerable difficulty. The 
framers of the Bill had evidently perceived 
that, and he begged their Lordships’ atten- 
tion to the mode in which they proposed to 
meet the difficulty. That mode was, by a 
system so inquisitorial and so objectionable 
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in every respect, that he was satisfied of 
this—let the noble Earl opposite say what 
he pleased about the imposition of this tax 
being the means of getting: rid of the ip. 
come tax, and boast as he pleased about 
the absence of petitions against it—he (the 
Earl of Derby) was certain that such would 
be the operation of this Bill, that at the end 
of seven years the noble Earl who talked 
of the absence of petitions now, would find 
that the machinery of the tax was so odious 
that there would be a very general petition 
as to the merits of the two taxes, praying 
that the income tax should be continued, 
and this intolerable and oppressive tax re. 
moved. By the 42nd clause the duty-was 
made a first charge upon the property; and 
certainly, in looking through the Bill, it 
appeared as if the Chancellor of the Ex- 
chequer must be very hard run for ready 
money, for the Bill proposed to give him 
power to raise money in a mode which had 
always hitherto been discouraged as much 
as possible in private life, and which was 
always accounted one of the most un- 
economical and most discreditable modes 
of raising money—namely, by post obits, 
The Chancellor of the Exchequer was du- 
thorised by this Bill, on tke part of the 
public, to raise money by post obits—to 
anticipate the money to be paid upon re- 
versions, and to allow the persons so pay- 
ing in advance an allowance calculated 
upon the time, during which the payment 
would otherwise be deferred upon an ap- 
proved rate of interest. That was the 
new plan of raising money—anticipating 
the revenue for five, six, seven, eight, or 
ten years, according to the most extrava- 
gant and expensive mode of calculation, 
He could not help thinking that this clause 
indicated no great confidence on the part 
of the Chancellor of the Exchequer in the 
duration of the tax; it seemed as if he 
meant to get all he could, and take the 
chance of the law being repealed, and of 
not having to pay back the duty which 
he might have received in advance if such 
were the case. He was about to refer to 
the machinery by which it was proposed 
to secure the collection of the duty. He 
would beg to call the attention of such 
of their Lordships as were now acting as 
trustees to the persons enumerated in the 
Bill as being liable for the payment of the 
duty. Every guardian, committee, tutor, 
curator, or husband, was made liable for 
the payment of the duty on any succession, 
but to the extent only of funds disposed 
of by them. The noble Karl himself must 
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have felt strongly the gross injustice of 
this measure, if he thought that a trustee 
should be thankful for not being charged 
with the payment of duty on property that 
never came into his hands— 

Bart. GRANVILLE: The same pro- 
ceeding that now took place under the 
legacy duty would take place to the full 
extent under the succeession duty. 

The Ear of DERBY said, he did not 
think the noble Earl was attending to what 
he said. There was a broad distinction 
between the case of a trustee who was 
concerned in the payment of duty on pro- 
perty passed by will, and property under 
settlement. In one case there would be 
no difficulty in ascertaining the liabilities, 
and in the other case he might not be 
able to ascertain them. Next, it was pro- 
posed that all the persons who were made 
accountable should give notice to the Com- 
missioners or other officers of their liabil- 
ity. The 45th clause provided that— 

“The persons made accountable for the pay- 
ment of duty in respect of any succession, or some 
of them, shall, in the ease of personal property, 
at the time of the first payment, delivery, retain- 
er, satisfaction, or other discharge of the same or 
any part thereof to or for the suecessor or any 
person in his right, and in the case of real pro- 
perty, when any duty in respect thereof shall first 
become payable, give notice to the Commissioners 
or to their officers of their liability to such duty, 
and shall at the same time deliver to the Com- 
missioners or to their officers a full and true ac- 
count of the property, for the duty whereon they 
shall respectively be accountable, and of the value 
thereof, and of the deductions claimed by them, 
together with the names of the successor and pre- 
decessor, and their relation to each other, and all 
such other particulars as shall be necessary or 
proper for enabling the Commissioners fully and 
correctly to ascertain the duties due.” 

That was pretty well. The executors were 
made the instrument for giving information 
to the Government taxing officers. They 
were bound to give notice to the Commis- 
sioners, to deliver to the Commissioners a 
full and true account of the property and 
the value thereof, and all the particulars 
necessary to enable the Commissioners to 
ascertain exactly the duty payable; but, if 
the Commissioners were dissatisfied with 
the information so given, they were autho- 
rised to cause another account to be taken 
by persons appointed by themselves, with 
power to examine into all such papers and 
documents as might be necessary to make 
anew assessment; and if the trustee did 
hot appeal against that decision, he was to 
be saddled not only with the additional 
amount of duty, but also with the expen- 
ses of the inquiry and examination insti- 
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tuted by the Commissioners at their discre- 
tion. His only alternative was to appeal, 
which appeal, in cases where the amount 
was above 50I., was to lie to the Court of 
Exchequer, which had power to distribute 
the expenses as it might think fit. Here 
was a trustee, having no interest, made 
personally accountable and liable to furnish 
all these documents and give all this in- 
formation; and in the next place he was 
compelled to accept the estimate of the 
Commiasioners themselves, or to incur the 
expense of an appeal to the Court of Ex- 
chequer. If the person who was liable to 
the payment of duty should fail to pay it 
within one month, for every month he was 
in default he was liable to pay, by way of 
penalty, a sum of 10/. on the whole amount. 
He would not go through a variety of clauses 
by which provisions were made for every 
possible case; for a case, for example, 
where payment of the duty was made in 
the first instance, notwithstanding contin- 
gent incumbrances, and where it would be 
necessary to call on the Commissioners to 
obtain a remission of a portion of that duty. 
No doubt such machinery as this—grievous 
and inquisitorial as it was—was necessary 
to the collection of the duty; but he con- 
tended that it very seriously deteriorated 
from the expediency and the good policy 
of the imposition of such a tax, and was 
a serious diminution from that immense 
credit which the noble Earl had taken to 
himself and the Chancellor of the Exche- 
quer for the triumph of their financial 
operations. But he had not quite done 
with the vexations and annoyances of this 
Bill. The noble Earl had told them that 
the duty was to be levied as upon the value 
of an annuity, estimated according to the 
life of the person coming into possession. 
Perhaps the noble Earl would explain to 
him at what rate or on what condition a 
person seised in fee-simple was to be taxed 
for an annuity—for while he told them on 
the one hand that a person should be taxed 
by way of annuity on the probable duration 
of his own life, he found in a clause of 
the Bill that there was an annuity to be 
charged for a period of ninety-five years, 
or in perpetuity, which he apprehended 
was a case of fee-simple; and consequently 
on a@ person coming into possession of a 
fee-simple, the duty would be charged at 
the rate of twenty-four and a half years’ 
purchase of the property—that person in- 
heriting from a remote ancestor. He would 
take another case. They would naturally 
suppose that when a son succeeded ‘his 
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father he would have only to pay a duty of 
1 per cent in all cases. Not at all. If 
that property should have descended from 
a remote ancestor, and his father have 
been only tenant for life, and the son suc- 
ceeded to the father in consequence of an 
original settlement, he was to be charged 
with the full amount of 10 per cent, though 
he should suceced his father in property of 
which he had been long in possession. He 
knew of several such cases. He would 
take the case of a man who had the mis- 
fortune of being a natural son. He had 
long ago the property settled upon him; 
he had a son, or perhaps a daughter, or 
it might be a case in which the property 
had been settled on a natural daughter 
and her heir male. She had taken this 
property, and the heir male had the right 
in reversion to this property long before 
the passing of this Aet; but, inasmuch as 
she had no legal claim, when she died, 
and her son came into possession of the 
property, he had all his feelings wounded 
and embittered, in addition to the peeu- 
niary injury done to him by the tax, by 
being told that in consequence of the mis- 
fortune of his mother’s birth, which it was 
possible he then learnt for the first time, 
he succeeded to the daughter of nobody, 
and consequently he was taxed to the 
amount of 10 per cent, as if he had re- 
ceived his estate from a perfect stranger. 
Ile would ask their Lordships next to con- 
sider by what process it was proposed to 
ascertain the value of an estate to be 
charged in the first instance with the pay- 
ment of this tax? The 49th clause pro- 
vided that— 

“Every person who, under the provisions of 
this Act, may deliver any account or estimate of 
the property comprised in any succession shall, if 
required by the Commissioners, produce before 
them such books and documents in the eustody 
or control of such person, so far as the same re- 
late to such account or estimate, as may be capa- 
ble of affording any necessary information for the 
purpose of ascertaining such property and the 
duty payable thereon.” 
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Thus the Commissioners had the power, 
under this clause, to compel them to pro- 
duce, not only all their rentals, and leases, 
and covenants with tenants, and to lay 
bare all the circumstances of their estate, 
and all their embarrassments, but the 
whole amount of their morgtages and their 
family settlements, and make these Com- 
missioners acquainted with all the cireum- 
stances of their family—and even, he be- 
lieved, of their title deeds. He was told 


that it would not be absolutely necessary 
j 


The Earl of Derby 


{LORDS} 





Bill, 60° 


for the Commissioners so to call y 
them; but it was clear that if the Com. 
missioners should be of opinion that their 
documents were necessary, they might eal] 
upon them for their title deeds, just as well 
as for any other document. Certainly, s 
far as he saw, there was nothing in the 
clause to prevent them. When by this 
disclosure of their family affairs and settle. 
ments, and all that had been secret, even 
to the members of their family, had been 
effected—then, in estimating the value of 
land used for agricultural purposes, houses, 
buildings, &c., when the property was not 
of fluctuating character, an allowance was 
to be made for all necessary outgoings; 
but who was to judge of what should be ne- 
cessary outgoings? As far as this clause 
went, the Commissioners might hereafter, 
according to their sovereign will and plea. 
sure, tell every man what he should lay out 
on his estate, and the amount of expendi. 
ture he should be entitled to deduct from 
the duty payable to him. Then, again, 
he would beg their attention to the pro- 
vision with regard to mines. low was it 
proposed that the yearly value of mines, 
and property of a fluctuating character, 
should be ascertained? The 26th clause 
provided— 

‘* The yearly value of any manor, opened mine, 
or other real property of a a fluctuating yearly 
income, shall either be calculated upon the aver- 
age profits or income derived therefrom, after de- 
ducting all necessary outgoings, during such a 
number of preceding years as shall be agreed upon 
for this purpose between the Commissioner and 


the successor, before the first payment of duty on 
the succession shall have become due.” 


Now, he defied any man living to tell the 
principal value of a mine, a mine in course 
of working. There might be mines worth 
a million, only they could not raise it in the 
course of the next 100 years. There 
might be mines worth one million, that 
were not drawing one-hundredth part of 
the annual value. and might not possibly 
pay the cost of working them for a num- 
ber of years. When the principal value 
was ascertained, 3 per cent per annum was 
to be charged on the amount of such prin- 
cipal value. Though they were realising 
nothing, still they were to be taxed 3 percent 
on the value of their mine. One more case, 
and he would have done with the injustices 
and hardships of the Bill. Take the caseof 
timber. With regard to timber, a caleu- 
lation in the first instance was to be made 
of the net amount that might be received 
by the sale of the timber in an average 
number of years; and if that calculation 
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was accepted, then the duty was to be 
fixed; otherwise, he would have forthwith 
to announce the fact to the taxgatherer— 
to show him the accounts of his woodcut- 
ters, and the charges for earting, and so 
on—to go through all this proeess for the 
purpose of telling the taxgatherer that the 
sum of 4s. had beeome due to Her Ma- 
jesty. Certainly the penalty for non-com- 
pliance with those regulations was not very 
formidable, and he had no doubt that many 
of their Lordships would prefer violating 
the law to going through all this process. 
The duty payable for cutting 102. worth 
of timber was 4s., and the penalty for 
failing to give the necassary information 
was 10 per cent, so that they might violate 
the law systematically and perseveringly 
at the rate of about 3d. per month. This 
tax upon the casual cutting of timber was 
a gross injustiee, as well as a permanent, 
constant, and wearying system cf vexation. 
If either of the noble Earls acquainted 
with Cumberland had been present, they 
would have been able to tell their Lord- 
ships of the disastrous effects of the storms 
of 1849, by which timber was blown down 
which they would probably have given 
many thousand pounds to preserve. Hf 
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such were te happen again, and if they 


presumed to make the least use of those 
fallings, instead of leaving them to rot on 
the ground, they would have to go to the 
taxgatherer and acquaint him of what 
they had done—to tell him that they had 
suffered a damage whieh they would pro- 
bably have given much to avoid, and, con- 
sequently, that it was their duty to pay a 
very considerable sum to Her Majesty. He 
confessed it was with some regret that he 
had heard the noble Earl, in introducing 
this Bill, make use of the claptrap argu- 
ment that it was unfair that the rich man 
of 10,0001. a year should be exempted, 
while the poor man should pay who only 
came into the possession of 1001. That, 
he thought, was not a sound argument, 
nor one which ought to be put forward in 
that House. He could tell noble Lords 
that they were much mistaken if they 
thought that it was upon the rich that the 
burden of this tax would fall. It was upon 
that numerous class of men who were just 
able to keep themselves above water, that 
the tax, with all its vexations, its annoy- 
ances, and its expenses, in the shape of 
Perpetual litigation, would chiefly fall. He 
had been much surprised to hear, the other 
day, on the authority of Mr. M‘Culloch, 
that the average amount of rentals from 
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landed property in this country was not 
above 170/. He would leave it, then, to 
their Lordships to consider—taking into 
account the many large landed properties 
of the country—what an enormous number 
of rentals there must be of from 501. to 
1001., or even below that. Alb these hold- 
ers would be subjeet to the annoyances and 
vexations of this Bill. Such persons as 
these must almost necessarily be thrown 
into the hands of lawyers, and there could 
be no doubt that the lawyers must reap an 
abundant harvest from the proposed new 
system. 

He had now stated to their Lordships 
his objections to the Bill. They were 
not objections only to details—they were 
objections to the very principle of the 
measure. He had endeavoured to show 
their Lordships, first, that on the ground 
of justice there was no reason to impose 
an additional and most obnoxious tax on 
the owners of real or settled property. He 
had endeavoured to show that with respect 
to property, and settled property more 
especially, there would be an amount of 
fraud and evasion created by the Bill, whieh 
would either deprive them of a greater por- 
tion of the peeuniary result of this measure, 
or would cover the country from one end to 
the other with an interminable litigation; 
that with respeet to settled property they 
were for the first time introducing an abro- 
gation of the distinction which had always 
been drawn between it and devised property, 
and that, in doing so, they were subjeeting, 
by a retrospective operation, all owners of 
such property to an amount of grievous op- 
pression and injustiee not to be eompensated 
by any amount of peeuniary advantage to 
the revenue. He had shown that the owner: 
of property must be subjeeted, not once for 
all, asin the ease of the legacy duty, but from 
the commencement of his possession to the 
close of his life, to a constant suecession of 
inquisitorial proeeedings—to an exposure 
of his family settlements, of the secret dis- 
position of his property, and of all his 
secret embarrassments, and that from time 
to time he never would be free from the 
most odious of all positions—that of a public 
accountant for a debt which never could be 
discharged. He had shown them that the 
Bill would not press exclusively, or even 
principally, on the large landowners, or on 
the wealthier classes—unjust as he thought 
that would be; but that it would press more 
heavily and seriously on the humblerclasses, 
who were at present ignorant of its opera- 
tion. They had not, indeed, as the noble: 
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Earl remarked, loaded the table with peti- 
tions against this measure, which they had 
been led to believe was for the purpose of 
taxing the great owners of property; but he 
did not hesitate to say. five years would not 
pass before their Lordships would have no 
reason to complain of any want of petitions 
and appeals to them to provide a remedy 
for the grievances to which this Bill would 
give rise. Now this Bill, which was the 
crowning triumph of the Government of the 
noble Earl opposite —this measure, which 
was the basis whereon the fame of his 
administration in finance must rest—and 
which was the main principle of that Budget 
which had placed Mr. Gladstone on a pin- 
nacle of eminence far higher than that on 
which Mr. Pitt’s character, as a Finance 
Minister, rested—was not a measure to 
meet any present exigency of the State, 
or introduced as a temporary measure which 
might be tolerated for a short period, but 
was laid down emphatically in the pre- 
amble as being the permanent system under 
which the financial affairs of this country 
were to be administered. Now, he told the 
noble Earl, that as a permanent measure 
under which the finances of the country 
were to be administered, this country would 
not bear it—nay, more, that this eountry 
ought not to bear it; and he was satisfied 
that so far from this Bill being permanent, 
even if the noble Earl succeeded in passing 
it in its present shape, no very lengthened 
period would elapse before it would be re- 
pealed by the unanimous demand of all 
classes in this country who were connected 
with property, except the attorneys and 
solicitors, who would derive a very rich 
harvest from the litigation which would 
arise under it. 

And now one word as to the course he 
would take. The noble Earl had said he 
could understand the course of objecting 
to the principle of the Bill, and rejecting it 
on the second reading; but that he could 
not see how they could assent to the second 
reading and to the principle of the measure, 
and then ask the House to deal with the 
details in such a way as to defeat the ob- 
ject in view. Now, in the first place, he 
protested on the part of himself and of the 
noble friends with whom he had the honour 
to act, against being held in the slightest 
degree to assent to the principle of the Bill, 
and, though they should abstain from taking 
the sense of the House on the second read- 
ing, and content themselves with saying 
*‘Not content,”’ they should take that course, 
not in the absence of a strong sense of the 
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evils and unparalleled injustice of the Bill, 
but from a desire not unnecessarily to em. 
barrass the financial affairs of Her Majesty's 
Government. But at the same time he 
must say, that if their Lordships were to 
earry their submission so far, and if they 
were humbly to bow the head to every in. 
justice that the House of Commons pleased 
to inflict ; if they were to tell them they 
were exceedingly thankful for inflicting this 
grievous injury because it was no worse; 
and if they allowed the rights of the people 
to be infringed, and serious injustice done 
to the community at large because the 
privileges of their Lordships’ House pro- 
hibited their seeking to limit the evil and 
to mitigate the injustice—better, he said, 
would it be for their Lordships to abandon 
their functions altogether, and not to have 
any Taxation Bills at all sent up for their 
consideration. And he trusted that the 
House of Commons would not push their 
privileges to the extent he had indicated. 
He trusted their Lordships would not, not- 
withstanding the adviee which had been 
given to them, pass that Bill as it stood; and 
though he would not ask them to reject the 
Bill at this stage, he certainly would not 
abstain from submitting, on Monday nest, 
such Amendments as, in his judgment, 
would tend to mitigate the grosser in- 
justices of the Bill. The first Amendment 
he should submit would arise on the second 
clause of the Bill, with respect to which he 
would propose the omission of the words 
** past or,” so as to make the Bill altogether 
prospective in its operation. It would save 
all those settlements and rights of property 
that had been created under a different 
state of the law, and without any expecta- 
tion on the part of the persons who were 
| interested that either House of Parliament 
| would, by any legislation, affect their rights. 
| He should probably propose other Amend- 
‘ments also. He should submit these 
| Amendments with no desire that the Bill 
| should not have the fullest and fairest con- 
| sideration ; nay, in the present state of 
| cireumstances, with no desire that a Bill 
' founded on the principle of the Bill before 
‘them should not pass for the present; but 
| amongst his Amendments there was one, 
by which he should ask for the judgment of 
| their Lordships, whether they were prepared 
to adopt this measure, not only as a means 
of meeting the present temper of the people 
of England, but as a permanent system on 
which the finances of this country shall be 
| established. 
| The Duxe of ARGYLL said, that any 
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noble Lord who should rise to follow the 
noble Earl (the Earl of Derby) would at 
all times require the indulgence of the 
House, but that he himself always felt that 
he stood especially in need of it. He did 
not, however, despair, humble as were his 

wers, of persuading the House that the 
noble Earl had materially misrepresented 
the Bill now before their Lordships, and 
that it was not characterised by the mis- 
chief and injustice which he had attributed 
to it. The first part of the noble Earl’s 
speech consisted of a passage of irony di- 
rected against his noble Friend at the head 
of the Government, because he had ven- 
tured to pass a high, and, as he (the Duke 
of Argyll) considered, a just eulogium on 
the right hon. Gentleman the Chancellor 
of the Exchequer; but he (the Duke of 
Argyll) did not think that the irony of the 
noble Earl was at all deserved. They 
were accustomed to refer to Hansard for 
the purpose sometimes of showing that 
opinions once held by certain persons had 
been abandoned, and for other purposes of 
the day; but he believed the speech of the 
right hon. Gentleman the Chancellor of the 
Exchequer, in introducing his financial 
scheme during this Session of Parliament, 
was one of those speeches that would be 
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referred to at future times for the guid- 
ance of that and the other House of Par- 
liament in the settlement of great princi- 
ples of finance, and the publie policy of 


this country. The first point in detail to 
which the noble referred was with regard 
to the Budget of the Government, and he 
expressed his surprise that the surplus was 
so extremely small; but he (the Duke of 
Argyll) could only say that Her Majesty's 
Government owed no thanks to the friends 
of the nuble Earl opposite that the surplus 
was not smaller—for during the Session 
that section of the friends of the noble 
Earl with whom he was more immediately 
connected voted against every proposal for 
anew tax, and in favour of every proposal 
for removing an old one. The next point 
to which the noble Earl referred, was to 
the incidence of local taxation upon real 
property as compared with personal pro- 
perty, and he combated the argument of 
his noble Friend at the head of the Go- 
vernment, that it was unjust that real pro- 
perty should be exempt from the legacy 
duty. That was an old subject, and had 
been frequently debated in their Lordships’ 
House. He did not know that the landed 
interest would be materially benefited if it 


Were possible to extend to personal pro- 
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perty the incidents of local taxation. Of 
course, the personal property of farmers 
and their stock in trade would be subject 
to local burdens; and he did not think it 
was possible that the noble Earl himself 
would propose as a means of relief to the 
landed interest, that personal property 
should be liable to the charges which now 
ordinarily fell upon land. If the noble 
Earl did propose it, and if such a system 
were adopted, he believed those incidents 
would tell most seriously against the landed 
interest, and the occupants of land. The 
noble Earl went on to say that the mea- 
sure of the Government placed in effect all 
the real property in the country in the 
position of copyholds subject to fines, with 
the Chancellor of the Exchequer as re- 
ceiver. It was a plausible analogy, but 
there was a great fallacy in it, for the prin- 
cipal evil of fines was their arbitrary and 
uncertain rate; whereas in the case of the 
succession duty the rate of tax would be 
fixed, and payable only at certain and 
known times. The next point to which 
the noble Earl adverted was to what he 
considered the enormity of extending the 
principle of the legacy duty to settled as 
well as to devised property. There had 
been much discussion on the point; he (the 
Duke of Argyll) confessed that the distine- 
tion which noble Lords opposite seemed to 
draw between persons in possession of pro- 
perty under wills, and persons in posses- 
sion of property under settlements, seemed 
to him altogether fanciful and arbitrary. 
He could not see any difference in abstract 
principle, except, as had been said by his 
noble Friend on the woolsack, that one 
was possessed of his property by a will of 
a short date, and the other by a will of a 
long date. And when the noble Earl said 
he thought the principle of a legacy duty 
was a bad one, he (the Duke of Argyll) 
must observe that he did not agree with 
him. He did not think they could often 
recur to abstract principle in defence of 
any tax; but if there was onc occasion on 
which he thought they ought fairly to declare 
that it was the duty of individuals to con- 
tribute to the necessities of the State, he 
thought that all persons were especially 
called on to contribute when they were re- 
ceiving benefits and advantages solely by 
the force and authority of the public law; 
and if there ever was a time in a man’s 
life when this was the case, it was when, 
by virtue of the will of his predecessor, he 
became the possessor of property. So 
much for the general principle of the tax. 
X 2 
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And so far as the distinction between pro- 
perty taken by wili and that taken by deed 
went, he thought the obligation to contri- 
bute to the necessities of the State was 
greater in the latter than in the former 
case. A settlement often carried a pro- 
perty to a fixed and final destination against 
the likings and dislikings of intermediate 
possessors, and he thought that a person 
who came into its possession under such a 
law, whieh could only be maintained in a 
highly artificial and settled state of society, 
was certainly liable above all others, in 
abstract principle, to be called upon to con- 
tribute to the necessities of the State. He 
would not follow the noble Earl into all 
the remarks he had made on the clauses of 
the Bill, as they were merely on matters of 
detail which would be discussed hereafter; 
but he would refer to one point on which 
the noble Earl ‘had dwelt with great em- 
phasis—the injustice and hardship which, 
he said, this Bill would impose on _per- 
sons coming into estates for the fu- 
ture, and who had burdened their rever- 
sionary interests. It was not possible to 
deny that under this, as under any other 
law, cases of great individual hardship 
might occur; but could they alter the pro- 
visions of this Bill without giving a bonus 
to extravagance ? How would they dis- 
tinguish between persons who hail. burden- 
ed their reversionary interest from com- 
mendable motives, and those who had done 
so in order to spend their inheritance in 
extravagance, and to anticipate the period 
of their possession? The noble Earl then 
referred to the hardship of calling upon 
persons who had purchased a reversionary 
interest to pay this tax, when they had laid 
out their money not knowing that they 
would have to pay this charge. That re- 
mark was equally applicable to the in- 
eome tax, and, indeed, to all new taxes. 
The noble Earl had himself been a Member 
of a Government which had impesed the 
payment of the income tax upon persons 
who had laid out a sum of money upon the 
purehase of terminable annuities, at a time 
when they were not liable to that tax. 
There was not the slightest difference be- 
tween the two cases; and, in fact, the cb- 
jection was one which must to some extent 
apply to the imposition of every new tax. 
The next point to which the noble Earl 
objected, was the alleged monstrous power 
given to Commissioners to call for the pro- 
duction of documents to prove the mode in 
which a person coming into possession of 
property, had derived it. This objection 
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really seemed to him the greatest bugbear 
which had been raised for the purpose of 
opposing this measure. Why, their Lord. 
ships had just passed a Bill for the regis. 
tration of all deeds whatever; and in Seot- 
land all the title deeds and entails of landed 
property were aceessible to every one who 
chose to pay a shilling for inspecting them 
at the Registration-office ; and when a re. 
turn of probate duty was required, any of 
the documents which noble Lords opposite 
were afraid should see the light, might be 
called for by the Commissioners of Inland 
Revenue. The noble Earl then asked whe- 
ther persons succeeding to property in fee. 
simple were to be charged upon their life 
interest ? He (the Duke of Argyll) believed 
they were. In reply to another question, he 
might state, that a person coming into pos- 
session of settled property would pay duty 
as if he derived it immediately from the 
settlor. Cases might be put, in whieh the 
tax would operate very unjustly; but he 
(the Duke of Argyll) believed that in most 
instances the provision would be a great 
advantage to the owners of landed estates, 
Take the ease of several brothers succes- 
sively taking an estate. They would, un- 
der this provision, be charged only 1 per 
cent, as if they took immediately from 
their father, the settlor, instead of 3 per 
cent as if they took from each other, The 
noble Earl then objected to the elause 
which provided for an ‘ allowanee being 
made for all necessary outlays ;’’ but he 
had not considered that these words were 
introduced as being the most favourable 
that could be devised to the owners of real 
property; they might be somewhat vague, 
but it was found quite impossible to define 
what were the necessary outlays on land. 
With regard to timber the noble Earl 
seemed to think it would be a great hard- 
ship if the duty was made payable on tim- 
ber blown down in a storm; but he (the 
Duke of Argyll) did not see that any al- 
teration could with justice be made in the 
clauses relating to the taxation of this ar- 
ticle; he thought it was impossible to dis- 
tinguish the case of timber from that of any 
other produce of land, as far as the principle 
of taxation was concerned. Almost the last 
point to which the noble Earl had adverted, 
was what he must call the claptrap argu- 
ment about the injustice of exempting the 
rich man from the legacy tax, and imposing 
it on the owner of small property. Said the 
noble Earl, ‘‘ the operation of this Bill will 
not tell against great estates, while it will 
press most severely upon small landed pro 
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perties.”” Now, unfortunately for the force 
of that argument, a great part of the small 
landed properties of the country, not under 
settlement, were brought under the existing 
legacy duty. He would refer their Lord- 
ships on this point to the evidence of Mr. 
Baxter, who was examined before the Com- 
mittee of their Lordships’ House, which in- 
quired into the burdens upon real property. 
That gentleman was asked how the legaey 
duty operated on property in the county of 
York. Much of the property in that county 
was copyhold and customary freehold, which 
was not intended to be subject to the legacy 
duty; but by the construction of the Act, 
Mr. Baxter stated that the parties found 
themselves bound to pay the duty in every 
ease where the land was devised to be sold, 
for the purpose of the produce being divided 
among the children, or others, of the testa- 
tor. A very large proportion of the smaller 
properties in that county were so devised, 
and were consequently converted into per- 
sonalty, and rendered liable to the tax. 
It was perfectly apparent, therefore, that 
small landed properties were liable to the 
existing legacy duties, while large landed 
properties were exempt. Was it fair or 
reasonable that this difference should exist 


—that, while small proprietors were sub- 
ject to the impost, great landed proprietors 
should be entirely exempt from paying that 


duty on succeeding to their estates? The 
noble Earl referred to this measure for the 
extension of the income tax as being the 
keystone of the Budget of the Government, 
and said that it was, in fact, their whole 
Budget, the rest being but of slight impor- 
tance— 

The Eart of DERBY said, that what 
he had stated was, that the whole Budget 
depended on this tax. Had it not been for 
the funds to be derived from this tax, the 
Government would not have been able to 
make the remissions they proposed. 

The Duxe of ARGYLL proceeded: The 
noble Earl had also instituted a eomparison 
between the Budget of the present Govern- 
ment, and that brought forward by the Go- 
vernnent of the noble Earl. Now he (the 
Duke of Argyll) was quite willing to com- 
pare the present Budget with that of the 
late Government, and he did not think that 
the former would suffer in the comparison. 
When a new tax was proposed, they ought 
to consider it in reference to the necessity 
out of which it arose. Within four months 
two great financial statements had been 
Presented to Parliament, both being similar 
in this respect, that each proposed large 
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remissions of existing taxes, coupled with 
the imposition of new taxes. Both also 
were alike in proposing the remission of 
the tea duties, and the extension of the area 
of taxation to the income tax. The remis- 
sions peculiar to the Budget of the late 
Government were almost confined to those 
of the duties on malt and hops, amount- 
ing to 2,650,0000. of revenue. Now, he 
thought, when the country was ealled on 
to pay a new tax of any kind, it was en- 
titled to ask what were the necessities 
that rendered its imposition necessary. 
Now, in order to remit the duties on 
malt and hops, it was proposed to im- 
pose a house tax; and yet he believed 
that if these taxes, so to be remitted, 
were considered with reference to the con- 
sumer, there were no taxes upon consump- 
tion, the removal of which were less called 
for. He had no doubt, indeed, that the 
proposition of the late Government to re- 
mit these taxes, was made not so much in 
the interest of the consumer as the pro- 
ducer; but he believed that the benefit de- 
rived by the landed interest from the re- 
moval of these taxes would have been very 
slight, if, indeed, they had derived any be- 
nefit whatever, coupled as this remission 
was with the admission of the principle of 
the graduation of the income tax. Now, 
not only was the succession duty on real 
property different from the house tax pro- 
posed by the late Government, in not being 
a new tax, but only a continuation of the 
existing legacy duty; but it was also dif- 
ferent, inasmuch as it was proposed, not 
so much for the purpose of remitting in- 
direct taxation, which must render the 
continuance of the income tax absolutely 
necessary, as for the purpose of enabling 
Parliament to make provision for the ter- 
mination of that very income tax. The 
noble Earl seemed to think that much re- 
liance could not be placed upon the ex- 
tinction of the income tax in ]860. He 
saw a smile on the lips of the noble Earl. 
Nevertheless, he (the Duke of Argyll) 
would repeat that the object of this suc- 
cession tax was to enable Parliament to 
dispense with the income and property tax 
altogether in the year 1860. He did not 
think that statement afforded any grounds 
for the noble Earl’s sarcasms; at any rate 
his Government had not made any proposi- 
tion whieh would, even under any circum~ 
stances, have enabled Parliament to effect 
this object if it pleased. By this extension 
of the legacy duty he (the Duke of Argyll) 
thought it very probable that in 1860 the 
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income tax might be abolished. Of course! stances and grounds so satisfactory to the 
they could not know what would take place country that there had not been a single 
at that period. The present Parliament petition (except the one presented to-night 
could not bind any future Parliament to | from some few solicitors) presented against 
abandon the tax; but at any rate the pre- | the tax in either House of Parliament, 
sent Government did what the late Govern- | He would, in conclusion, remark that the 
ment did not—they did all that a Govern- | Chancellor of the Exchequer, by proposing 
ment could do in providing a resource which | this tax, had not only done so, as a provi- 
would enable Parliament to terminate this | sion by means of which Parliament might 
tax in 1860, unless subsequent measures | at a future period terminate the income tax, 
interfered with that state of things. It, but that the latter tax should, during its 
was the necessity of providing for the ul- | continuance on a descending scale, continue 
timate extinction of the income tax which | to be connected with the great purpose of 
had rendered it necessary for the Govern-| the remission of indirect taxes on great 
ment to propose some new tax. The ques- articles of consumption, for which it had 
tion, then, was what that tax should be; | been originally imposed, and with reference 
and, looking to all the resources on which | to which its imposition had been attended 
they could rely, he would ask on what other | with such signal success. He was not 
source of taxation could the Government | one of those who entertained the objection, 
have relied than that which was embraced | upon an abstract principle, to an income 
in the Bill before the House? They could | tax being used except as a war tax. He 
not by possibility propose an increase in the | believed that it might be resorted to most 
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Customs duties. They found an existing 


tax which affected all personal property not | 
under settlement. They found, on research, 
that attempts had been made, under almost 
every Government for years past, to extend 
that tax to real and to settled personal pro- 
perty. Motions had been annually brought 
forward for that purpose; and when they 


looked at the arguments by which that 
proposal had always been resisted by each 
succeeding Chancellor of the Exchequer— 
all of them endeavouring to show that under 
the existing law legacy duties were realised 
to a very great extent virtually from real 
property—it was felt that the argument 


was too weak to be maintained, and that | 


there really existed no sound reason why 
one description of property should be sub- 
jected to the duty, and another deseription 
be exempt from it. And then, when they 
regarded the declaration of the Chancellor 
of the Exchequer to the noble Earl’s own 
Government, that the legacy duties consti- 
tuted a system of injustice that could not 
possibly remain unredressed, and saw that 
it was impossible to do away with the ex- 
isting duty, and to provide a popular sub- 
stitute—under these circumstances, see- 
ing that it was absolutely necessary some 
new impost should be devised to enable 
Parliament to deal with the property tax, 
it seemed to the Government that there 
was no alternative so consistent, not merely 
with the necessity of our position, but with 
abstract right and justice, as that of extend- 
ing the legacy duty to all property. These 
were the circumstances which justified the 
Government in proposing this tax; eireum- 
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| advantageously under other circumstances, 
land at other times, than those connected 
with war; and he thought it never could 
have been associated more happily than it 
had been with the gigantic scheme which 
was commenced by the late Sir Robert Peel 
in 1842, and with which scheme the tax 
had been connected down to the present 
moment. He would remind the Honse 
that the amount of Customs and Excise 
taxes remitted since that scheme had been 
in operation, was between 11,000,000/. and 
12,000,000/.; and yet, if they looked at 
those two great branches of revenue, they 
would see that they produced nearly the 
same amount as they yielded when Sir 
Robert Peel introduced his new system of 
finance in 1842. All this had been ae- 
complished by means of the income tax; 
and now, such was their position, that if 
they pleased they might reserve that tax 
for the future service of the country. The 
experience of the past thus gave us the 
right to entertain a confident hope that 
the income tax would finally cease and 
determine in 1860; and in order to attain 
this most desirable consummation, which 
he did not think the noble Earl opposite 
was justified in considering as utterly im- 
possible, he hoped the House would not 
refuse their assent to this Bill. 

The Ear. of MALMESBURY: My 
Lords, I am quite sure you will excuse me 
if I do not now enter upon a comparison 
‘of the Bulget of my right hon. Friend 
the Member for Buckinghamshire and 
that of the present Chancellor of the Ex- 
|chequer. Comparisons, they say, are at 
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all times odious; and I am sure I shall the 
more deserve the indulgence of your Lord- 
ships if I adhere strictly to the question 
before the Ilouse. I rise, with some re- 
luctance, to speak on this subject, as upon 
it 1 detained your Lordships for some time 
on a former oceasion. My Lords, I cannot 
but regret that your Lordships did not 
give me a Committee to investigate this 
question. I do not regret that I asked for 
it, for since the period when I addressed 
your Lordships the House of Commons has 
so completely altered the Bill which I then 
held in my hand, that the first twelve 
clauses are wholly and entirely changed. 
It appears to me, my Lords, that we should 
not have lost anything if we had passed 
the last six weeks or two months in endea- 
youring to ascertain the incidence of such 
a tax, and in determining where the injus- 
tice, if any, lay. Among the many boasts 
of this age—and it is an age of boasting 
—whether in the public press, or in the 
speeches at public meetings—there is the 
boast that this country is increasing in 
power and intelligence. But I must say 
that of all these boasts none is so loud and 
so unreasoning as the boast continually 
made that we have arrived at perfection in 
the mode of conducting our financial ar- 
rangements. It was strange, indeed, that 
such perfection should be said to have been 
attained in the middle of the 19th century, 
if this Bill is to be regarded as the con- 
summation of the system; for the measure 
now before your Lordships is identical in 
its principle, and almost identical in its 
working, with a law which was brought 
into this country at the time of the Norman 
Conquest, and which continued in oper- 
ation from the time of the First William, 
till the year 1664, when the Revolution 
swept away this tax, as it did many other 
oppressive laws of the time. In the coun- 
ties of England there were persons called 
“escheators,’’ whom the King employed, 
at the death of certain tenants called ten- 
ants in capite, to ascertain the value of 
their lands, from which to extract a fine 
which he believed was equal to one year’s 
value of the land. This principle, which 
is precisely the same as that embodied in 
the present Bill, was abolished in 1664 by 
the growing intelligence and desire of 
liberty then prevailing in this country; and 
now, 200 years afterwards, in the middle 
of the 19th century, it is left for the Go- 
vernment of the noble Earl (the Earl of 
Aberdeen) to endeavour to renew as a gene- 
val law what was even at that time only in 
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partial existence. If your Lordships wi] 
bear with me for a few moments, I think 1 
shall be able to prove to your Lordships 
that this tax is in its nature the most 
absurd, and, if I may be allowed the term 
without offence, cowardly and most unjust 
ever proposed—nothing but the sternest ne- 
cessity can justify it. Since 1796, when 
there might have been an excuse for it in 
the existence or imminency of war, this 
tax on legacies has been continued by va- 
rious Governments, not only during the 
long war, but also during the long peace 
that succeeded the war, rather from the 
reluctance to change anything against 
which there was no ery, than from its own 
merits. But I beg you, my Lords, to con- 
sider well the policy and principle of such 
a tax, and its obvious tendency. Of its 
principle there can be, I think, but one 
opinion. I am speaking not so much 
against this particular measure as against 
any tax on successions of any sort or kind; 
and certainly my first feeling was one of 
astonishment that a tax which was founded 
on so evil a principle should have been 
adopted and applied to the whole com- 
munity by a statesman bearing the char- 
acter of the Chancellor of the Exchequer, 
who, whatever we may say as to his want 
of financial experience (which he himself 
would scarcely assert was very great), has 
always assumed a high standard of moral 
principle, which, indeed, he is continually 
exhibiting both by profession and practice; 
and who, if his works are to be accepted 
as illustrations of his mind, he has made 
it one of his objects to enhance and to 
elevate the moral standard of publie opin- 
ion in this country on all subjects which 
are canvassed by public opinion. Yet the 
right hon. Gentleman has founded his 
financial policy upon speculation on some 
of the worst and vilest feelings of human 
nature. He has speculated upon the sel- 
fishness of humanity, by proposing to press, 
not upon the present possessors of pro- 
perty, but on those who may hereafter 
possess it, and who may, perhaps, not now 
be in existence. That was the principle 
on which he brought forward his scheme 
for conversion of stock. He attempted to 
frighten those who held money in the 
funds, by holding up to them the prospect 
of conversion of the 3 per cents as almost 
certain; whereas the highest financial au- 
thorities would have told the right hon. Gen- 
tleman that such a thing was all but an im- 
possibility; but his offers were all intended 
to work on that egotistic feeling in our na- 
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ture which prompts us te saerifiee others 
to save ourselves. So as to the succession 
tax. It is a tax not likely to press upon 
those at present possessed of property, or 
on men like your Lordships and the Mem- 
bers of the other House of Parliament, 
for they, for the most part, have probably 
already acquired all the property they are 
likely to inherit; but you are called upon 
to vote a tax which others will have to 
pay, and which will press upon the future 
possessors of your property. The ten- 
dency of the tax is therefore most immoral, 
founded as it is upon the idea of saddling 
posterity with those demands which we 
ought to be prepared to meet ourselves. 
My Lords, the tax may be characterised as 
cowardly, because those who are now de- 
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hibit the spirit of a patriot and die for his 
country; at any rate he takes care that 
the country shall benefit by his death, 
Thus, the right hon. Gentleman will have 
a lively interest in the increase of mortali- 
ty, especially among the upper classes of 
the community, and a sickly season will 
prove a harvest for the Exchequer. On 
the same principle it might be said that 
their Lordships, and especially the noble 
Earl (the Earl of Shaftesbury) were acting 
most unpatriotically in labouring, by boards 
of health and sanitary measures, to length. 
en human life, and diminish the rate of mor- 
tality, the result of which, of course, must 
be to deprive the Exchequer of considerable 
returns, and diminish the ameunt of its 
revenues. My Lords, under this system, 
if you are really friends to your country, 





originally imposed it in 1797, are perfeetly | you ought to die onee in every four years 
aware that it is only actually imposed upon | —you ought to obstruet all sanitary mea- 
one man at a time; it is not, like most | sures, and if you were ‘‘ heart and soul in 
taxes, levied on the whole community at! the matter,”’ you would struggle against 
once, when all feel its pressure at the same | the prolongation of human life by any mea- 
time, but it seizes on each man separately, | sures of legislation. My Lords, a Chan- 
one at a time, and after fleeeing him seizes | cellor of the Exchequer has never probably 
another, to deal with him in. the same) been very popular in this country; still 
manner; so that you never have the whole | upon the whole, he has hitherto been tole- 
or any great portion of the community ex- | rably well received in good society. But 
posed to its pressure and disposed to resist | now what will be his position 2? Why, my 
it; nor can you ever bring their combined Lords, he will be a kind of vulture soaring 
force to bear on the Minister of the day. | over society—waiting for the rich harvest 
Let us look, my Lords, at some of the ab-| which death will pour into his treasury. 
surd and unreasonable consequents arising | He will be heir to everybody’s property— 
out of a tax on succession. My own ideas he will be a gencral heir having an interest 
of a tax is, that it ought to be so imposed as | in every man’s decease. 1t will be worse 
to bring the largest possible amount into the | than it was in days of feudal tyranny— 
Exchequer—that it should be imposed as every one will hold under the Crown and 
equally as possible—and that from the very | the Chancellor of the Exehequer, and every 
first moment of its operation it should af- | heir will pay a fine. My Lords, the social 
ford indications of the prosperity of the | position of the right hon. Gentleman will 
eountry by a gradual but continual increase | be most embarrassing and most disagree- 
in its returns. But a succession tax is| able to himself and others. I have in 
nothing of the kind; it will operate most these remarks, my Lords, spoken with 
unequally, and I am afraid that its first effect | some lightness; but the subject is serious, 
will be to depreciate the value of landed and I beg of your Lordships to eonsider 
property very much indeed; that it will| what is the principle on which the tax is 
render a sale very difficult, and will there- | founded. It is to be levied on a calculation 
by defeat its object of bringing large re-| of the value of the property to the party 
turns into the Exchequer. It might be! who succeeds to it, and this is to be esti- 
said that this was only a matter of opinion, | mated according to his age, and on this he 
and therefore I will say no more on the | will have to pay a poundage according to 
point. Indeed, the Chancellor of the Ex- | the degree of his consanguinity to his pre- 
chequer seems only to eare about getting | decessor. Now that might be oppressive, 
money out of the eountry, and cares not | but to a certain extent it would be consist- 
how, only the more he gets the better he| ent, if human life always ceased at the 
will be pleased. It might indeed be said | same period, and existed under the same 
of the present Chancellor of the Exche-| cireumstances—if each man lived exactly 
quer, that he speculates upon mortality,!a century, if every man man married at 
and compels every man worth 201. to ex-| twenty-five, and had a child nine months 
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after marriage, and the whole affair weut 
on like clock-work. But that is not so, 
and your calculation is not practical but 
theoretical. The Government say, that 
because one man comes into his property 
at the age of twenty-one years, and his 
property is worth twenty years’ purchase, 
all others of the same age shall pay at the 
same rate. It may be so, or it may not 
as to him; but another man at the same 
age might be in a galloping consumption, 
with but one lung left; yet, on this caleu- 
lation, he must enjoy the property twenty 
years before he will have acquired the 
equivalent to the amount of tax which he 
will be called upon to pay on succeeding to 
it, and when in reality his life is not worth 
three years’ purchase. This is not the 
mode followed by insurance offices. The 
Government tables profess to have been 
drawn up on the data of actuaries; but 
insurance offices are not satisfied with such 
calculations. There every man is tho- 
roughly examined by the medical attend- 
ant of the office, the stethoscope is applied 
to his chest for the purpose of sounding his 
lungs, inquiries are made as to his habits 
of life, and conclusions are drawn from all 
these matters as to the probable duration 
of his age. If there be an infirmity in his 
health, the rate of insurance is increased, 
and if it be serious, he is probably rejected 
altogether. Nothing of this kind is to be 
done under this Bill; for the duty is to be 
charged alike on all lives, no matter what 
the state of health of the person succeeding 
tothe property, and differing in amount 
only in proportion to the degree of consan- 
guinity. How, then, can it be just to 
charge all who succeed to property at a 
certain age at the same rate? Iam ar- 
guing against the abstract justice of the 
whole system. How can it be just to mea- 
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prophecy will become true; but as to which 
tax is the most unjust, I think there can 
be little question. For my own part, I 
had rather pay the income tax for the rest 
of my life than support a succession tax 
to be levied upon my posterity for ever. 
For what is the difference? The income 
tax is levied on the property a man pos- 
sesses, and is in the bond fide enjoyment— 
enjoyed by those who are liberal in spend- 
ing, and by those who are avaricious in 
hoarding; whereas the succession duty is 
a tax on what has scarcely been acquired, 
and which, perhaps, may never be enjoyed. 
The tax is calculated upon the value of 
the property for twenty years to come; but 
he may not have it for two years. My 
Lords, to talk of such a tax as compensa- 
tion for an income tax levied year by year 
on what a man actually has received, is an 
insult to common sense, and in my opinion 
downright nonsense. Another argument, 
my Lords, that has been adduced in favour 
of the succession duty is, that personal 
property has long been subjected to the 
legacy duty, and that it is most unfair that 
real property should not be taxed in the same 
manner. But is it your Lordships’ opinion 
that the imposition of a second injustice will 
remove or palliate the first? Would it not 
be more statesmanlike to do away with what 
you allow to be an evil, rather than to ex- 
tend it and render it universal? Do you 
say you could not do away with it? I 
believe that you could. It is of no avail 
| to allege that the late Government did not 
|do so. We were prevented by events 
which had taken place, and because when 
we came into office we were bound to di- 
'minish taxation in a certain direction—it 
was a point of honour with us to do sv. 
| We attempted todo so. We failed; but 
it was not our fault. We were obliged— 





sure the value of human lives in such) we believed ourselves obliged—to propose 
& manner that the life of the elder son) a reduction of the malt duty, and to re- 
of a Peer may be taken as of no greater lieve a portion of the community whom we 
value than that of a military officer, believed to have been the principal sufferers 
who comes into possession of the property | from recent legislation. We could not, 
in the midst of a war, or that of a manu- | therefore, afford to repeal the legacy duty. 
facturer engaged in some process no-| My right hon Friend the Member for 
toriously unfavourable to life? I cannot, Bucks (Mr. Disraeli) alluded to the sub- 
conceive a more flagrant injustice than to) ject; and as he has been much misrepre- 
make a mere theoretical and arithmetical sented upon it, | may say that when he 
calculation to determine the value of life| spoke of it as an unjust tax, he did not 
of all persons without consideration of age | mean merely that it was relatively unjust, 
or health. My Lords, it has been said’ because personalty paid it, and realty did 
that this suecession tax is a species of not; but he meant that it was in its own 
compensation for the promised cessation of nature unjust, and that on account of its 
the income tax, which it is predicted will inherent injustice he had considered whe- 
expire in seven years. I only hope the | ther it could not be abolished. 1 think L 
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am justified in making these observations 
on this subject, because it has been alluded 
to by noble Lords opposite in a manner 
which renders this explanation necessary. 
My Lords, I repeat what I have already 
said. I am opposing the principle of any 
succession tax. But there is a feature in 
the proposed plan open to especial observa- 
tion—I mean the graduated scale of duty 
on different degrees of consanguinity, 
which is not the least objectionable and 
absurd part of the system. I do not sup- 
pose that the right hon. Gentleman would 
acknowledge that he had endeavoured to 
secure that an estate should be taxed as 
heavily and as frequently as posssible; 
but he considered, no doubt, how he could 
most easily pass the measure and diminish 
the number of its opponents. I certainly 
cannot see why brothers should be charged 
more than eldest sons—why, while a 
brother is to be charged at the rate of 
three per cent, a son is to be charged one 
per cent. Why should that be? It is 
likely that a brother should sueceed brother 
more quickly than a son would sueceed to 
a father. There is rarely any very great 


difference in the ages of brothers; and 
one is likely to succeed another not many 
years after he has come into possession, 


yet the brother is to be charged at a 
higher rate than the son, who, probably, 
will sueceed the father many years after 
the father has come to the property. It 
is difficult, indeed, to conceive why one 
heir is to be taxed more heavily than 
another, all being equally heirs in the eye 
of the law, and equally entitled to the 
property. But if any difference is to be 
made, surely those who succeed most 
rapidly should be taxed at the lowest rate. 
As to natural children, again, the measure 
is very harsh. I admit the bar sinister 
which heralds place within escuteheons; 
but in this age of liberality it is unjust by 
legislation to add a mark by which man- 
kind may point them out as the victims of 
crimes of others, not their own; and this 
system is calculated to increase and revive 
the unfortunate circumstances of their birth, 
which ought rather to be concealed. It can- 
not but be observed, my Lords, that those 
who will pay at the rate of ten per cent 
will be few in number, although it is esti- 
mated that the aggregate amount they 
will pay will be greater than that con- 
tributed by those who are taxed at a lower 
rate—it is evident that it is because they 
are few in number they are to be heavily 
tuxed—it is because they are weak they 
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are to be wronged—and the Chancellor of 
the Exchequer, who durst not lay four per 
cent on a large body, upon them can safely 
perpetrate his injustice. My Lords, my 
noble Friend the noble Earl (the Earl of 
Derby) has gone so fully into the different 
clauses of the Bill, that I shall not enter into 
them. I would, however, offer an observa. 
tion on something which fell from the noble 
Earl opposite (Earl Granville), the Lord Pre. 
sident of the Council, on a former occasion, 
something more in the nature of an admo- 
nition than an argument—when he warned 
your Lordships that opposition to this mea- 
sure would render you odious or unpopu- 
lar, because you would thereby endeavour 
to continue exempted from the payment of 
the succession duty. My Lords, I must 
remind your Lordships that there is a very 
large amount of property in the country 
entirely exempted from the tax—the pro- 
perty of the Church. My Lords, I re. 
joice it is so, for | am not of those who, 
because one half of the community are ill 
used, would ill use the other half. But 
what, my Lords, becomes of the argument 
of the noble Earl, who is afraid your Lord- 
ships might become unpopular if you were 
to oppose the tax? What is the opinion 
of the noble Earl as to the exemption of 
the Church? Does he think the Chureh 
will become unpopular ? I should be sorry 
to suppose the noble Earl less anxious as 
to the popularity of the Church than of the 
aristocracy. If the Church will not be- 
come unpopular by reason of not paying 
the tax, why should your Lordships, by 
reason of opposing it? My Lords, my 
noble Friend near me (the Earl of Derby), 
has given notice of his intention of moving 
in Committee several Amendments on the 
clauses of the Bill:—if the noble Earl 
shall not propose an Amendment in the 
Bill, with regard to the disclosures of title 
deeds, I shall feel obliged to doso. Those 
of your Lordships who have estates in the 
country, and who live there, are doubtless 
well aware of the power which the country 
attorneys hold over the small landed pro- 
prietors; and I will ask them if, in their 
opinion, it will be safe for the owners of 
small landed property to trust the deeds of 
that property in the custody of these attor- 
neys, who will rush, immediately upon 4 
person’s coming into a succession, to ex- 
plain the meaning of this not very intelligi- 
ble Act, and conduct the business in what 
they will no doubt call the best manner 
possible ? I will not enter into the sub- 
ject of the danger of litigation being brought 
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on by the title deeds of property being ex- 

sed to the observation of strangers or 
of designing persons; but it is a well-known 
fact that estates have been lost, or costly 
litigation of many years’ duration have 
been in numerous instances the result of 
title deeds to property being committed to 
the charge of persons unworthy of the 
trust, who have used their knowledge for 
their own ends, or lent themselves to the 
ends of others. For these reasons, my 
Lords, I feel so strongly the justice of pro- 
tecting muniments of title from the dis- 
closure enforced under this Act, that I shall 
certainly ask your Lordships’ opinien upon 
it. Ishallalso, my Lords, feel it my duty 
to propose Amendments on the question of 
timber being included in the operation of 
this tax. I hope that the Government 
will before going into Committee on this 
measure, consider how the case really 
stands as regards timber. Persons suc- 
ceeding to estates on which timber grew, 
unless they like to enter into an arrange- 
ment (which I must say I consider would 
be a species of gambling), will be obliged 
to pay for the timber as they cut it an ad 
valorem duty, settled according to the de- 
gree of consanguinity to their predecessors. 
Aman who inherits from a stranger will 
pay, when he cuts his timber, 10 per cent 
on its value; but your Lordships will re- 
member that he at the same time is sub- 
ject to the income tax; so that, in point 
of fact, he will pay 13 per cent on the 
value of all the timber he cuts. Now, I 
will ask your Lordships to consider the 
matter from a different point of view. The 
duty upon foreign timber is less than, by 
this measure, it will be upon home timber. 
Upon timber from the Baltie the highest 
duty is not above 9 per cent; Canada tim- 
ber pays a nominal duty of | per cent, while 
staves and such things are admitted duty 
free. Thus then by the present measure, 
timber small and large—down to under- 
wood, will in some cases pay 13 per cent, 
often far more—in some cases ten times as 
much as the foreign or colonial timber. 
The result, in short, will be, that Her Ma- 
jesty’s Government, the strennous advo- 
cates of free trade, will place a duty on a 
home article, in some cases, five times as 
heavy as upon the same article produced 
abroad. I will but repeat my request to 
the Government to consider this question 
before Monday, with a view of seeing if 
ome alteration will not be made in the 
clause referring to timber. I will not tres- 


Pass any longer on your Lordships’ cont 
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for I hardly dare to trust myself to say 
what I think of the character and nature 
of the measure. It is a Bill which I can 
only characterise as a Bill of pains and 
penalties; it is one which will keep a led- 
ger between the holder of landed property 
and the Government continually open, and 
it will never close but that death will open 
it again. 

Ear GRANVILLE said, he would, in 
the few observations which he felt called 
upon to offer to their Lordships, adhere to 
the merits of the Bill a little more strictly, 
perhaps, than the noble Earl who had just 
sat down. He had certainly expected that 
the noble Earl would have addressed him- 
self very particularly to the scheme of tax- 
ation proposed by the present Government; 
but the noble Earl had not only compared 
the Budget of his right hon. Friend the 
Chancellor of the Exchequer with the 
Budget of the late Government, but he had 
gone a great deal further, for he had com- 
pared it with that of William the Con- 
queror. He confessed he had thought that 
the noble Earl who followed his noble 
Friend who moved the second reading of 
the measure, had employed epithets suffi- 
ciently strong with regard to the Bill, and, 
indeed, he had considered that epithets 
were exhausted; but he must do the noble 
Earl who had just sat down the justice of 
saying, that he had employed epithets as 
strong, and in quite a new style, when he 
spoke of the Bill as being ‘* cowardly and 
absurd, as well as unjust.” The noble 
Earl had made some remarks with regard 
to the unjust operation of this Act in the 
case of persons in a weak state of health, 
if the value of their succession should be 
computed according to the invariable rules 
laid down in this Bill, whereas, he said, in 
insurance offices very different rules were 
acted upon; but it was quite clear that in 
legislation you could only act upon general 
rules, and could not enter into individual 
cases—to make exceptions for the case of 
bad lives was clearly impossible: on the other 
hand, any one acquainted practically with 
the principles of life assurance would see 
that it would be impossible to make excep- 
tions with regard to the question of con- 
sanguinity. It was, he was quite willing 
to admit, not possible to arrive at perfec- 
tion; but the measure had been prepared 
with due regard to the probabilities of suc- 
cession, because instead of paying a per- 
centage on the fee-simple, it was to be paid 
only on the value of the life interest; and 
as regarded the principle of consanguinity, 
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the principle was to proportion the amount 
of the tax to be paid to the expectancy of 
the persons succeeding. In the case of 
natural children, to whom reference had 
been made, the question was certainly a 
very difficult one, but not, he considered, 
relevant in the slightest degree to the pro- 
position before their Lordships. If any 
change in the condition of such children as 
regarded inheritance were to be made, it 
would involve a question of great impor- 
tance, as affecting public morality; but it 
ought to be brought on in a regular way, 
and not by a sidewind, as its introduction 
into the present subject would be. The 
question before their Lordships was, whe- 
ther they would allow it to go forth to the 
people of this ceuntry that they had re- 
jected a measure which had been received 
with satisfaction by the country—[*‘ Oh!’’] 
—with satisfaction he would repeat—for 
the fact of there having been, as stated by 
his noble Friend who moved the second 
reading, no petition against the measure — 
with the exception of the five solicitors 
whose petition the noble Earl had presented 
that evening, and who were probably the 
‘five respectable solicitors’’ whom the 
noble Earl said he had consulted when he 
made his first speech on this subject—was 
a pretty plain proof that the country did 
net feel in the slightest degree the injus- 
tice of this tax. This measure was also 
important, because upon its adoption de- 
pended, in an indirect manner, the means 
of affording those remissions to the people 
at large which were proposed to be given 
by the Budget. With regard to the ex- 
emption of the property of the Church, the 
people of this country were perfectly able 
to discern a distinction between members 
of the aristocracy succeeding to landed es- 
tates for their own advantage, and the case 
of a succession to the property of the 
Church, the revenues of which must be re- 
garded as a salary for duties performed. 
The noble Earl who had just sat down 
had given notice of his intention, in the 
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on the question of exhibiting the title 
deeds of property, after they had so re. 
cently passed a Bill for the registration of 
title deeds, and when it was considered that 
in Scotland and Ireland the titles to es. 
tates were all registered and were accessi. 
ble to the public. Ie would also remind 
their Lordships, that in England the great. 
est number of mortgages on land were 
raised from persons to whom the borrowers 
had to submit their title deeds often with. 
out any guarantee that an improper use 
would not be made of them; and yet it was 
never found that any evil resulted from the 
practice. If there existed so much indif. 
ference as to the exposure of title deeds in 
the one case, he was unable to understand 
the extreme sensitiveness manifested in the 
other. He would also point out to their 
Lordships that unless some such power 
were given to the Commissioners under this 
Act, in the event of a false representation 
being made to them as to the value of the 
property succeeded to, they would be en- 
tirely without a remedy; and in all cases 
where successors or persons acting for 
them, and accredited as their agents, 
should be required to produce such docu- 
ments, the Commissioners would only 
look to the title itself, and not to its origin; 
they would only examine the title to the 
property, without, in the smallest possible 
way, caring how the predecessor acquired 
that title; and in the case of a person suc- 
ceeding to property from his father, if he 
stated that there were charges on the pro- 
perty, for which he claimed exemption, 
and the Commissioners, entertaining some 
doubt as to that statement, required the 
production of his title deeds and docu. 
ments, as a general rule—he spoke subject 
to correction—the practice would be adopt- 
ed of allowing the person to seal up under 
an affidavit all parts of his deeds and do- 
|cuments which did not bear any reference 
i the particular question at issue. He 
idid think that if any expression of con- 
| tempt were allowable, the term ‘‘ bugbear,” 








| 


event of the noble Earl who sat near him (the | as applied to the compulsory production of 
Earl of Derby) not doing so, of moving an | documents by the noble Duke near him, 
Amendment with regard to the production | (the Duke of Argyll) was justifiable; and 
of documents and title deeds before the| he did hope that if the noble Earl pro- 
Commissioners. Now, he could only assure posed any Amendment to do away with the 
the noble Earl, subject to the correction of compulsory production of such documents, 
his noble and learned Friend on the wool- | their Lordships would reject that Amend- 
sack, that, in practice, the production of | ment. He did not approve the principle 
papers could be required whenever a re-' of discussing the Bill at its present stage, 
quest was made for the repayment of pro- ‘clause by clause; but as that course had 
bate duty. He was unable to understand been adopted, he was compelled, in reply, 
the absurdity and jealousy which existed | to refer to particular clauses. With regard 
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to the question of imposing the tax upon 
timber, on which the noble Earl opposite 
had also given notice of his intention to 
move an Amendment, he would put it to 
their Lordships if the value of the timber 
upon an estate was not one of the first 
considerations, generally speaking, which 
entered into the mind of the purchaser. 
Timber was as clearly property as anything 
possibly could be, and he could not see the 
slightest reason why it should be exempted 
from a tax which professed to be levied 
upon all descriptions of property. The 
clause, as amended, dealt with that parti- 
cular description of property in the most 
favourable possible way, inasmuch as the 
duty was charged solely upon the net 
amount of money received in hand for the 
sale of the timber. In addition, it was 
extremely easy to avoid all the annoyance 
to which the noble Earl had made allusion, 
by agreeing at once to a computation of the 
value of the property. Ie did not think 
it necessary to enter further into details at 
present, as the measure would soon go into 
Committee, where the various clauses would 
have to be considered; but as the noble 
Earl opposite had given notice of his in- 
tention to move Amendments in Com- 
mittee, he hoped that he would, with his 
usual courtesy, lay upon the table of the 
House the terms of those Amendments, 
so that the Government, or noble Lords 
who were not yet quite decided as to the 
course which they meant to adopt, might 
not be taken by surprise. 

Lorv ST. LEONARDS was understood 
to say that he should defer entering into 
the subject of this Bill until it got into 
Committee; but he wished to ask a ques- 
tion. The noble Earl who commenced that 
discussion said that brothers-in-law and 
sisters-in-law were to be exonerated from 
this tax ? 

The LORD CHANCELLOR said, that 
his noble Friend who moved the second 
reading of this Bill stated that by the pre- 
sent Act sons-in-law and daughters-in-law 
would stand in the same predicament as 
sons or daughters by blood. His noble 
Friend might have gone higher—a brother- 
in-law would stand in the same position as 
4 brother, and a sister-in-law as a sister. 
He should be sorry to differ from his noble 
and learned Friend on a point of law, but 
it was certainly his entire conviction, that, 
according to the law as it at present stood, 
a legacy to a son or daughter-in-law paid a 
duty of 10 per cent. 

The Eart of HARROWBY thought the 
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Chancellor of the Exchequer had fallen into 
considerable inconsistency in proposing this 
tax; because the right hon. Gentleman had 
himself first shown that they could not es- 
tablish a balance between the burdens upon 
real property and personal property, but 
that if they took the whole scheme of our 
national taxation into account, it would be 
found that their relative burdens were fairly 
adjusted ; and, having done this, the right: 
hon. Gentleman, strange to say, immedi- 
ately proceeded to lay down an equality 
between real and personal property in re- 
spect of the legacy duty, as if they ought 
both to be taxed in the same way. The 
right hon. Gentleman overlooked the essen- 
tial difference between the two species of 
property. The property which now paid 
legacy duty was capital, whereas landed 
property was not capital, but income; and 
yet it was now proposed to treat land as 
capital, and expose it to all the entangle- 
ments and embarrassments of extending 
this tax, thereby bringing the unhappy 
landowner into constant collision with the 
Government. All classes of property were 
not treated alike under the other parts of 
our system of taxation. Personal property, 
for instance, was not subject to the poor- 
law, because of the great inconvenience 
and the inequalities and injustices there 
would be in assessing it to the relief of 
the poor. Well, the same argument ap- 
plied to this Bill. Land was already taxed 
more than its fair share; the Chancellor of 
the Exchequer himself had shown that it 
paid more towards the income tax than it 
ought to do—it was liable to the stamp 
duty—and in every transaction it was em- 
barrassed by the claims of the revenue. 
It was all very well to say that serious in- 
equalities and injustices were inseparable 
from this succession tax; but that was a 
reason why they should not impose it. One 
of the great vices of this tax was, that it 
would entail legal and other expenses 
greater even than the amount of the 
duty itself; it would render a man a 
Crown debtor for five years, and make 
him the slave of his landlord for the same 
period. And again, the difficulties which 
ihe Bill cast upon land would press most 
severely upon the smaller class of proprie- 
tors, and it would greatly tend, generally, 
to cheek improvements. All these social 
evils were overlooked by this Bill, which 
would not only inflict a tax, but also ste- 
rility and inextricable entanglements upon 
the land. Again, the injustice of the Rill 
was further seen in the fact that one estate 
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would have to pay the tax over and over’ 


again in the same period as another estate 
only paid once. 
sence of opposition, so far from justifying 
a boast, marked the dangerous character 
of this measure. 


that those who were expectant heirs to es- | Kerry. 
| would not be resumed to-day. Certainly, 
nothing of the kind had ever escaped his 
| lips. 


tates could meet together to agitate against 
the imposition of this duty, and, therefore, 
it was a tax against which they could have 
no great class organising to remonstrate. 
The Eart of DERBY, in consequence 
of the appeal made to him by the noble 


Karl, begged to say that it would be im- | 


possible for him to lay on the table the 
Amendments which he might think it ad- 
visable to make during the progress of the 
Bill. The Bill had been only printed in 
the course of yesterday morning, and there 
had been very little time to consider more 
than the main principle of the measure. He 
could not, therefore, say that he would lay 
on the table the Amendments he might 
consider necessary during the progress of 
the measure. Undoubtedly an Amendment 
he should propose in the second clause 
would be one to make the Bill prospee- 
tive altogether, so as to save existing 
settlements; and he should also propose 
an Amendment, the object of which would 
be to limit the operation of the Bill to five 
years. 

On Question, Resolved in the Affirmative. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Monday next. 

Tlouse adjourned to Monday next. 


eo naaheananhaneel 


HOUSE OF COMMONS, 
Friday, July 22, 1853. , 


Minutes.| Prstic Burs. — 1° Metropolitan 
Building Act further Amendment. 

8° Patronage Exchange ; Colonial Bishops Act 
Extension ; Thames Embankment; Turnpike 
Trusts. 


TENANTS’ COMPENSATION (IRELAND) 
BILL. 

Order for Committee read. 

House in Committee. 

Sir Il. HERBERT said, ke objected 
to the mode in which the Bill was being 
proceeded with. The right hon. Seeretary 
for Ireland had informed the Irish Mem- 
bers that it would not come on again to- 
day, and nnder that impression many of 
his hon. Friends had remained away from 
the House. It was with much surprise 

The Earl of Harrowby 
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He thought the very ab- | 
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that he now found the Bill standing firs 
upon the Orders. 

Sir JOHN YOUNG said, he was never 
more astonished in his life at any state. 
ment than he was at that which he had 


They could not suppose | just heard from the hon. Member for 


He had never stated that the Bill 


However, if any inconvenience had 
arisen in consequence, he was extremely 
sorry. He was most anxious that the Bill 
should come on to-day, and he had even 
gone to his right hon. Friend the Presi- 
dent of the Board of Trade to ask him to 
allow it to take precedence of the Pilotage 
Bill, and, though his right hon. Friend was 
very anxious about that Bill, he kindly con- 
sented to allow this measure precedence, 

Mr. H. HERBERT said, his memory 
certainly differed from that of his right 
hon. Friend, for he distinctly remembered 
that he stated it could not come on till 
Monday. He believed his hon. and gal- 
lant Friend the Member for Portarlington 
could corroborate him in his impression, 
[Colonel Dunxe: Hear, hear !] 

Clause agreed to. 

Clause 10 (Recovery of compensation in 
cases of eviction). 

Mr. R. M. FOX said, he should wish 
to move the omission of certain words so 
as to give the tenant the right to compen- 
sation without the landlord proceeding to 
actual eviction. 

Mr. J. D. FITZGERALD said, as the 
clause now stood the tenant could only 
recover compensation when he was evicted, 
or his tenancy terminated from the efflus- 
ion of time. Now he would suggest that 
the tenant should be entitled to compen- 
sation whenever the landlord required him 
to give up the tenancy. 

Mr. NAPIER said, he must admit the 
justice of the suggestion, and would pro- 
mise to reconsider the clause before the 
bringing up of the Report. 

CotoneL GRENVILLE said, he would 
now move to insert before the word “ de- 
fault,”’ the word “ wilful,’’ with the view 
of enabling an evicted tenant, whose non- 
payment of rent was not a wilful act, to 
claim compensation for any improvements 
which he might have effected. 

Amendment proposed, in page 7, line 
32, after the words ‘* Act or,’’ to insert 
** wilful.” 

Mr. F. SCULLY said, he thought the 
clause, if passed in its present shape, 
would destroy a large class of tenants. Ile 
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saw no reason why parties evicted for non- 
yment of rent should not receive com- 
nsation as well as others. Where the 
improvements were bond fide, they ought 
in all eases to be allowed for. 

Mr. DUNLOP said, he should vote for 
the Amendment, on the ground that the 
clause was one of forfeiture. 

Question put, ‘* That the word ‘ wilful’ 
be there inserted.” 

The Committee divided :—Ayes 47; 
Noes 65: Majority 18. 

Clause agreed to. 

Clauses 10 to 13 were also agreed to. 

Clause 14 (Tenant to be entitled to 
Compensation for Improvements made be- 
fore the passing of this Act, if evicted). 

Viscount MONCK said, he objected to 
the clause, as altogether opposed to all 
principles of legislation. Every kind of 
retrospective compensation was extremely 
questionable, but, if permitted, at all events 
the law should be so defined as that it 
should not lead to perpetual litigation. He 
thought the clause would prove so injurious 
in its effects, and would keep the country 
from one end to the other in such a state 
of ferment, that he believed the tenant 
would be no gainer by it if it passed. He 
would beg to move, therefore, as an 
Amendment, that the clause should be 
omitted, with the understanding that if 
the feeling of the Committee were in fa- 
vour of retrospective compensation, the 
words recommended by the Select Com- 
mittee should be inserted. 

Mr. GROGAN said, he was inelined to 
agree with the noble Lord in his view of 
the anticipated effects of the clause, but 
would suggest whether his end would not 
be gained by limiting the period within 
which the eviction could take place to ten 
years from the date of the completion of 
the improvements. He would move an 
Amendment to that effect. 

Amendment proposed— 

“Tn page 9, line 40, after the words ‘ time being,’ 
to insert the words ‘at any time before the ex- 
Piration of ten years from the date of the comple- 
tion of such Improvement.’ ” 

Mr. NAPIER said, he felt bound to de- 
fend the clause, which had been assimilated 
to the Poor Law Act, the Valuation Act, 
and the Scotch Act. If they permitted 
the principle of retrospective eompensa- 
tion at all, let them do it boldly and dis- 
tinetly. If it were a good plan to give 
Compensation for such improvements as 
were adjuncts to the land, it was good 
itrespective of any limitation of time. 





Viscount MONCK said, he could not 
accept the Amendment of the hon. Mem- 
ber for the city of Dublin, and he should 
persist in moving, after that Amendment 
should be disposed of, the expunging of 
the clause. 

The Committee divided :—Ayes 42; 
Noes 87: Majority 45. 

Lorv CLAUD HAMILTON said, he 
now wished to propose an Amendment, the 
effect of which would be to limit the amount 
of compensation to four years’ clearly let- 
ting value of the land improved. These 
words were in the Bill as adopted by the 
Select Committee; and, as he was opposed 
to the principle of retrospective compensa- 
tion at all, he certainly thought some limit 
should be placed upon it. 

Question put, ‘That these words be 
there inserted,” 

Amendment proposed— 

“* At the end of the Clause to add the following 
words, ‘ but not exceeding in the whole four 
years’ clear yearly letting value of the lands im- 
proved, as hereinbefore mentioned.” 

Question put, ‘ That those words be 
there added.” 

The Committee divided:—Ayes 52; 
Noes 77: Majority 25. 

Mr. GROGAN said, he would now pro- 
pose, as another Amendment, to add to the 
end of the clause the words— 

“ Provided always, that such tenant shall give 
notice to the landlord within one year from the 
passing of this Act of the improvements for which 
he intends to claim compensation.” 

Mr. NAPIER said, he would have no 
objection to consider whether something 
could not be done to have a register of im- 
provements made, which would answer the 
same purpose. 

Viscount MONCK said, that in that ease 
he would withdraw his Amendment, it 
being open to him to move the omission of 
the clause, if he saw fit, upon bringing up 
the Report. 

Mr. GROGAN said, he was so anxious 
to have a register of the nature referred to 
by the right hon. and learned Gentleman, 
that if he would give an undertaking to 
provide such a register, he also would with- 
draw his Amendment. 

Mr. NAPIER said, he would undertake 
that this should be done. 

Sir JOHN WALSH said, he could not 
assent to the elause, notwithstanding any 
precautions with which it might be guarded 
and fenced. He objected to the principle, 
convinced that it would prove most unjust 
if they gave retrospective compensation, 
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and that it would lead to interminable law- 
suits. He should therefure move for ex- 
punging the clause. 

Mr. ROCHE said, if the register were 
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congratulate the right hon. and learned 
Gentleman upon the state at which this 
and the Landiord aud Tenant Bill had 
arrived; and, on the part of the people of 


agreed to, the whole effect of the clause | Ireland, he emphatically thanked the right 
would be destroyed, because the moment! hon. and learned Gentleman for having 
a tenant gave notice to register, the land-| introduced these measures, and for the 
lord would give him notice to quit. It) attention and care which he had bestowed 
would therefore create bad feeling between | upon them. With regard to the Motion, 
landlord and tenant, and put a stop to all} he could only say that he had discussed 


improvements. 

Mr. CONOLLY said, he was opposed 
to the clause, as tending directly against 
the rights of property in Ireland. He 
would not relinquish his rights for any 
temporary popularity; and he would ask, 
who would buy property in Ireland if it 
were subject to a clause of this nature ? 

Mr. DRUMMOND said, he looked upon 
the clause as the very essence of the Bill. 
It was a bad measure for a bad state of 
things; but the state of things as they 
existed rendered it necessary; and it was, 
in his opinion, much more important to 
make it retrospective than prospective. 
Let them compensate for what had been 
done, and leave the future to the good 
sense of the persons concerned, as was the 
case in England. 

Sir ARTHUR BROOKE would sug- 
gest that the clause ought to be made to 
define more clearly what were improve- 
ments, and the person who was entitled to 
compensation for having made them—the 
tenant who held the farm, or the party 
who held the lease. 

Question put, ‘‘ That the clause stand 
part of the Bill.” 

The Committee divided:—Ayes 103; 
Noes 44: Majority 59. 

Clause agreed to; as were Clauses 15 
to 19. 

Clause 20. 


Captain ARCHDALL said, if this were | 


such a very fair, proper, and just measure 
as had been represented, it would be ex- 
tremely hard that the poor tenants of 
England and Scotland should be deprived 
of it. As this clause limited the Bill to 
Ireland only, he should move that the 
clause be omitted. 

Mr. NAPIER said, he must support 
the clause, on the ground of the different 
circumstances of the two countries. 

Mr. DUNLOP said, that Scotland did 
not require a Bill of this nature; and he 
congratulated the right hon. and learned 
Gentleman opposite on the position to 
whieh at length this measure had attained. 


Mr. LUCAS said, he also begged to 
\ 


the Bill with reference to Ireland alone, 

Viscount GALWAY said, as a humble 
English Member, he must protest against 
the application of the Bill to England, 
where it was not required. 

Sir JOHN WALSH said, as he did 
not regard the Bill as just or wise for 
Ireland, he certainly should not vote for its 
extension to England. 

Amendment negatived; Clause agreed to, 
| Mr. V. SCULLY said, he begged to 
propose the following clause :— 
| “Any judgment or decree obtained under 
| this Act, in respect of Compensation for Im- 

provements executed by any tenant who has been 
j evicted from or put out of possession of his 
holding, shall be the first charge thereon ; and, 
in default of payment within the time limited 
| by the Court in that behalf, shall entitle the 
tenant to go forthwith into actual possession, or 
| into receipt of the rents and profits of such hold- 
ing as mortgagee thereof, and to continue in pos- 
session or receipt until fully paid off with interest 
| and costs.” 

Brought up, and read 1°. 

Motion made, and Question put, ‘ That 
the clause be read a Second Time.” 
| The Committee divided:— Ayes 25; 
Noes 116: Majority 91. 

House resumed. 

Bill reported as amended. 


PILOTAGE BILL. 

Order for Committee read. 

House in Committee. 

Mr. CARDWELL stated the nature of 
the provision which he proposed with respect 
to the pensioning of the Cinque Port pilots, 
the object of which would be to place them 
in the same position as they now occupied. 
With this view their benevolent fund had 
been valued by actuaries with reference to 
| their present and future liabilities, on ac- 
count of allowances to superannuated mem- 
_bers of the fellowship. Upon the assump- 
| tion that these pilots would be entitled to 
_be pensioned at the age of 65, the calcula- 

tions of the actuaries to whom the matter 
had been referred, showed that there would 
be a deficiency in their present benevolent 
fund to pay those pensions, owing to the 
falling-otf in the sum which had been re- 
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ceived by way of double pilotage since the | course, any prospective arrangement based 
jntroduction ef reciprocity treaties. New| upon the calculations of the actuaries was 
countries had been continually coming into | liable to contingencies. Those contingen- 
reciprocity, and the consequence had been | cies should not fall upon the poor persons 
a constant tendency for that fund to di-| who were the subjects of this arrangement, 
minish, to such an extent, indeed, that there | and the Trinity House should be called upon 
was 2681. short of the sum necessary to | to take the risk of them. This would place 
meet the accustomed pensions. The prin- | the Trinity House in the double position of 
ciple on which he now proposed to proceed | insuring that the caleulations of the ac- 
was this, that as far as possible every ad- 'tuaries should be made good, while their 
vantage which everybody would have been | funds for providing pensions to pilots would 
entitled to, and would have obtained if the be burdened by the new pilots who, when 
Bill had not passed, should be continued to _ the Cinque Port pilots should die out, 
them under the new arrangement. This | would, by the Bill, be appointed by the 
he thought was the fair, equitable, right, | Trinity House to replace them. It was 
and liberal principle on which the House right, therefore, that some arrangement 
ought to proceed. The hon. Gentleman the should be made whereby the Trinity House 
Member for Sandwich (Mr. J. Macgregor), | should be indemnified from loss. No great 
had given notice of an Amendment based | sum would be required for this purpose— 
on this—that every hereto‘vre pension and probably from 5,000/. to 10,000/., which 
privilege which they had enjoyed should be | was a very small amount in the great im- 
continued, and, if there were not means | portance of the settlement which would be 
enough elsewhere, that they should be| made with regard to the Trinity House. 


furnished from the Consolidated Fund. | All that the Committee, therefore, was 


But that, he thought, was carrying liber- | called upon to sanction was, that the Trinity 
ality beyond the bounds of justice and House should exercise what was now their 
reason. All they were called upon to do legal right, the right of transferring from 
was to give everybody as much as they | their own balance that moderate sum, to 
would have had if this Bill had not passed; | be calculated by the actuaries, in order to 
but they could not go beyond that, and ‘indemnify them from the possibility of loss, 


find the means from the Consolidated Fund | and to put the Pilotage Fund upon a satis- 
for giving the pilots advantages which they | factory basis. The result of the whole ar- 
never could have enjoyed if the Legislature rangement would be that the Cinque Port 
had not interfered. Then, upon the as- Pilots’ Fund would be applied to their use, 
sumption of the actuaries, calculated on the and they would be put in possession of the 
diminished rate of pension which would have | same advantages as if the Legislature had 
been necessary from the cause to which he not interfered ; and the Trinity House, out 
had alluded, there would be, if the Com- | of their own balance, would apply to the 
mittee would permit the whole of the money | Pilotage Fund the indemnity sum of about 
belonging to the Cinque Port pilots to be | 10,000/. The transfer of that sum required 
exhausted in the process, sufficient funds no legislative sanction, but only an expres- 
to put everybody in the position he had sion of opinion by the Government, in which 
mentioned. It was his wish that the Court | they would be guided by the opinion of the 
of Loadmanage, who had heretofore been | Committee. 

the trustees of those persons, should, if Mr. J. MACGREGOR appealed to the 
they desired it, take the whole funds into | right hon. Gentleman not to diminish the 
their own management, and so administer | incomes of the Cinque Port pilots, the re- 
them as might seem to them best. He had cords of whose existence were perfect so 
reason to believe, however, that neither the | far back as the year 1426. The custom 
trustees nor the pilots desired that that | always had been to give to superannuated 
administration of the funds should be! Cinque Port pilots 501. a year till death. 
adopted. In that event, he was willing to; There were now fourteen receiving the an- 
make this offer, which he believed was/nuity, and 130 active pilots. No doubt, 
reasonable and liberal—that if they thought | under the Bill as proposed, the pilots would 
Proper that the trust should be transferred | receive as much as under the strict letter 
to the Trinity House to be administered, | of the law they would be entitled to if the 
the Board of Trade would regulate the} Bill did not pass. He was pleading the 
Winding up of the fund between the Cinque | cause, however, of a deserving body of men, 
Port pilots and the Trinity House. There | whose privileges, as a fellowship, dated 
then remained this further question. Of| from time immemorial, The fourteen men 
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who were now superannuated averaged 
seventy years of age, and the services 
which they had rendered had been of an 
important character to the country. He 
should urge, upon the recommendation of 
an eminent actuary, that instead of capi- 
talising the fund, the Trinity House should 
become responsible for the annual pay- 
ments. The arnual sum that would be 
required to continue the present income of 
these aged men would be 648l., and that 
would be a yearly decreasing sum, because 
as deaths occurred they would not be re- 
placed. The effect of the right hon. Gen- 
tleman’s measure would be to reduce the 
income of these deserving men from 501. 
to 301. a year, and he should be sorry that 
such a proposition should be acted upon. 
He submitted this consideration to the Pre- 
sident of the Board of Trade, believing it 
would be agreeable to the right hon. Gen- 
tleman to receive the pressure of the Com- 
mittee in favour of these industrious, brave, 
and meritorious men. 


DISMISSAL OF INDIAN SUDDER JUDGES. 

Mr. OTWAY rose to ask the President 
of the Board of Control, whether he was 
now in condition to inform the House as to 
the dismissal of two Judges of the Sudder 


Adawlut Court? A short time ago two 
Judges were suspended by the Bombay 
Government, it was generally understood, 
on charges brought against them by a 
member very high in the civil service in 
that Presidency. That gentleman, Mr. 
Luard, was himself suspended by the Bom- 
bay Government. Shortly afterwards one 
of the Judges was promoted to the office of 
Judge at Poonah—an office in nowise in- 
ferior to his former one. The other Judge 
was offered the office of Paymaster General, 
which he did not think proper to accept, 
and he returned to this country. Shortly 
after that, Mr. Luard was restored to his 
office. He now asked the President of 
the Board of Control, whether he was then 
in a condition to inform the House of the 
cause of the dismissal of two Judges of the 
Sudder Adawlut by the Bombay Govern- 
ment, and whether he had approved of that 
act; also, whether he approved of the sus- 
pension of Mr. Luard, and whether that 
suspension was in consequence of charges 
brought by that gentleman against those 
Judges; and further, whether the suspen- 
sion of Mr. Luard had been withdrawn in 
consequence of orders from the Home Go- 
vernment ? 

Sir CHARLES WOOD said, that of 


Mr. J. Macgregor 


{COMMONS} 





the Judges referred to, Mr. Legeyt, find, 
ing that he was indebted to one of the 
parties in a suit which was coming before 
him for adjudication, applied to his eredj- 
tor, Mr. Sunkersett, to suggest somebody 
to whom the debt might be transferred, 
in order to avoid the imputation of being 
swayed in his decision by improper mo. 
tives. The imputation made was, that 
the transaction was not real but fictitious; 
and, being called on to explain, he replied, 
that as regarded himself the transaction 
was bond fide; but whether, as between 
Sunkersett and the party to whom the 
debt was transferred, the tranfer of the 
debt was ficticious or not, he was not able 
to say. That was not such a denial as left 
him free from suspicion, and the Bombay 
Government thought it undesirable that a 
person in such a position should remain on 
the bench. In the case of Mr. Grant, it 
was stated that he was found to be pursu- 
ing a course of conduct which caused great 
scandal at Bombay. He (Sir C. Wood) 
did not mean to say that he entirely ap- 
proved the conduct of the Government of 
Bombay. What he had to consider was, 
whether, in compliance with the desire of 
those two Judges, he should direct their 
restoration. After full consideration, but 
with great pain—for they were in other 
respects men of high character—he had 
come to a conclusion on the matter. He 
could not think it would raise the charae- 
ter of the Sudder Court if he directed the 
restoration of those two Judges. With 
respect to Mr. Luard, he had given great 
dissatisfaction in the performance of his 
duties of a collector of inland customs; 
and it was a question how far he ought 
to be continued in that office. He had 
also chosen to write a letter, in which he 
affirmed indirectly general charges of cor- 
ruption against two other persons high in 
office at Bombay. There was nothing 80 
indecent and improper as that persons in 
high office should bring general charges 
against other persons, unless those charges 
could be proved. The Bombay Govern- 
ment suspended Mr. Luard, referring the 
case home to this country; and Mr. Luard 
had been called upon to state whether be 
would put his charges in a distinct shape. 


THE SITTINGS OF THE PARLIAMENT. 

Mr. DRUMMOND requested attention 
to the inquiry which he had given notice 
of his intention to address to the no 
Lord the Member for the City of London, 
whether an alteration might not take place 
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jn the period to which the public accounts 
were made up, with a view to holding the 
Sessions of Parliament in winter, and not 
jn summer; and whether some additional 
aid might not be given in the higher de- 
artments of the public service, in order to 
facilitate the performance of the public 
business in that House? In order to save 
the time of the House, he should rush at 
once in medias res, and state his conclu- 
sion before he gave any reasons. His ob- 
ject was twofold—first, to get Parliament 
to meet at a more convenient season; and, 
in the second place, to shorten the dura- 
tion of the Session. They were sitting all 
the year round, and it was, he believed, 
generally admitted that if it were not for 
the shortness of the time for which money 
was voted, they would never be required to 
sit at all; and, but for that consideration, 
no Minister and no Government in its 
senses would ever suffer Parliament to 
assemble. Parliament was obliged to meet 
simply because that House gave the Mini- 
ster money only for a certain time. The 
time to which they entrusted the Govern- 
ment with money was but to next Easter. 
Now, suppose they extended the time up 
to next Christmas twelvemonth; certainly 
they would not meet next February; and 
certainly they would meet six weeks or 
two months before that Christmas, namely, 
in October. Suppose they changed the 
time at which the accounts were made up; 
it was evident Parliament would meet six 
weeks or two months before the financial 
year ended. Could anybody tell why, 
when all of them individually, and every 
mercantile house in the world, made up 
their accounts at Christmas, and when 
many public accounts were also made up 
at Christmas, those public accounts to 
which his inquiry related were made up to 
Easter? There was, indeed, no uniform 
system of making up the public accounts, 
and he should refer to the opinion of the 
chief officer appointed to manage those 
matters, who had said to him that in for- 
mer times the public accounts were made 
up for various periods, and often at the 
caprice of the accountant; that we were 
searcely better off at the present day; that 
it was impossible to prepare a completely 
audited account of the whole receipt and 
expenditure of the kingdom, as in France, 
till one date had been fixed on for all ac- 
counts. The truth was, that in olden 
times the accounts were made up accord- 
ing to ecclesiastical, and not according to 
civil rule—the persons appointed to keep 
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the accounts being clerks, naturally made 
them up to the same period that the eccle- 
siastical accounts were made up. He 
should like to see the accounts made up to 
Christmas. Then Parliament would meet 
two months before—namely, on the Ist of 
November, and do what all other people 
did, live in towns in the cold weather, and 
in the country in hot weather; instead of 
which, like most irrational people, or like 
no other people, and not like themselves 
in past time, they spent the summer in 
London, and the winter in the country. 
There was another point to which he 
wished to call the attention of the House. 
The noble Lord (Lord John Russell), some 
two or three years ago, desired to appoint 
an extra Sceretary of State, coupling with 
that measure the suppression of the Lord 
Lieutenancy of Ireland. He (Mr. Drum- 
mond) objected to the suppression of the 
Lord Lieutenancy of Ireland. The first 
reason for the suppression was, that of 
‘the philosophers,’” who held that there 
was no great reason for state, and so forth; 
but questions of that kind ought to be de- 
termined more by the feelings of the peo- 
ple than by abstract doctrine. The noble 
Lord, however, stated at the time that the 
business of the country had so far in- 
creased that there was a demand for fur- 
ther aid to despatch it. A paper lately 
presented, with respect to letters in the 
dfferent departments, afforded a tolerable 
criterion of the business done, showing an 
inerease in the amount paid for postage for 
the public departments from 38,0001. to 
125,9001. This showed that there were 
now at least four times as many letters to 
answer as there were in 1838; and it was 
in evidence before the Dockyard Commit- 
tee, that there was hardly time to read 
the letters, and that the secretaries had 
to sign the answers as fast as they pos- 
siblycould. There were departments where 
there was not time to enter the items seri- 
atim, and they had to be numbered. The 
Government were themselves in fault, from 
the way in which they drew business on 
themselves. The reception of so many 
deputations must materially interfere with 
the business of Ministers of State. Then 
there was attendance on a vast number of 
Committees, besides all the ordinary busi- 
ness. A much greater number of accounts 
was called for by Parliament than for- 
merly, and the number was increasing 
every year. It was impossible for any one 
who had not been in the position of the 
noble Lord the Member for the City of 
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London to say how a division of work was 
to be made. Moreover, an immense deal 
of time was taken up in that House in 
answering all sorts of odd questions. A 
Member read a paragraph in a newspaper, 
and asked a question on the subject—one 
about a dispute with a cabman, and another 
about the soldiers getting wet at the en- 
campmentat Chobham. There wasa great 
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large body of troops into the provinces of 
Wallachia and Moldavia; and not only 
have they taken military possession of 
those provinces, but they have assumed 
a great part of the civil administration 
of those provinces; and not only are they 
occupied in fortifying the principal towns, 
but even military stations on the Danube, 
Moreover, communications of a very in. 





loss of time in answering questions of that | sulting character have been addressed, not 
kind. He should not occupy the time of | only to Turkey, but, I think this House 
the House in replying to objections which | will agree with me when I say, to this 
might be taken to his proposal. In olden | country also, and that those communica. 
times it would have been said, ‘‘ Oh, what | tions have been put forward in a manner 
will become of the fox-hunting!’’ but he | totally unprecedented in diplomacy, and in 
did not believe there were many fox-|a most offensive manner. A kind of cru- 
hunters left in the House. In his opin-|sade has been preached in Russia; and 
ion they ought to return to a common- | that event has been celebrated in the most 
sense view of the subject, and live in the! public manner, not in Russia alone, be- 
country in pleasant weather, and in town cause we learn that a crusade against a 
in winter. The hon. Gentleman concluded neighbouring Power, characterising it in 
by repeating the inquiry to which he the most offensive terms as ‘‘ infidel,” has 
called the attention of the noble Lord the been preached in the very provinces of 
Member for the City of London. ‘that Power, and that the prince of one of 
those provinces has been required to at- 

RUSSIA AND THE PORTE. tend a public ceremony to return thanks 

Mr. LAYARD: Before the noble Lord for this crusade against his own Sovereign 
answers the remarks made by the hon. ' and suzerain. What has been the conse- 
Member for West Surrey, he will perhaps quence of these acts? The Power against 
allow me to ask a question on a subject of which these proceedings have been taken, 
great importance. It is now some days has been put to great expense. Not only 
since the noble Lord the Member for Tiver- | have her resources been exhausted, but she 
ton (Viscount Palmerston) requested me to has been obliged to call to her aid the very 
postpone a Motion of which I had given labourers from her fields, those on whom 
notice, in consequence of negotiations the population depend for subsistence. It 
being then in progress. It is understood is known from the best authorities that 
that those negotiations consisted of a joint there is great danger of a gencral outbreak 
proposal from this country and France to in Turkey, and that it may occur at any 
the Government of Russia. I consented’! moment. | presume that the acts to which 
to the request of the noble Lord, and it I have alluded, which outrage the publie 
will be in the recollection of the House | laws of Europe, which are calculated to 
that he promised to give me an early day | put an end to all those treaties on which 
for bringing the subject forward, I have! the system of Europe is founded, and by 
since that time been given to understand | which its peace may be trampled under 
that the noble Lord the Secretary for Fo-| foot, merit the serious attention of the 
reign Affairs (the Earl of Clarendon), in| Government. I say advisedly that there 
another place, has stated that he will be} is scarcely a weak State in Europe which 
prepared in the course of a few days, whe- | does not contemplate with alarm the pre- 
ther these proposals have been accepted or sent course of events. That which has 
not, to lay before Parliament all the papers | occurred to-day may happen again to-mor- 
connected with this subject. During the | row; and, following the same course, any 


last fortnight events of very great impor- 
tance have taken place in the East of Eu- 
rope. I will venture to state that, in the 
whole history of the intercourse of nations, 
acts so unjustifiable, so outrageous, so 
dangerous as those which have been com- 
mitted within the last three months, have 
never before been committed in Europe. 
The Government of Russia has sent a 


Mr. Drummond 


powerful State may, on the same terms, 
annex any neighbouring State weaker than 
itself. We are told, forsooth, that these 
outrageous acts are merely negotiations. 
I presume that Her Majesty’s Government, 
although evincing a laudable desire to 
maintain the peace of Europe, and ale 
though ready to make every sacrifice for 
the preservation of that peace, have nevers 
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theless made an unqualified and energetic 
protest against acts like these, and have 
taken means to prevent them being viewed 
as precedents in similar cases hereafter; 
and I think it would be but an act of 
justice to this country and to Europe at 
large, that these protests should be placed 
before the public, and that they may have 
the opportunity of judging whether they 
are adequate to the great importance of 
the subject, and are such as we as a na- 
tion ought to have made; and I must say 
that, if, unfortunately, such protests have 
not been made, those Members of this 
House who think as I do should have the 
opportunity of registering a solemn protest 
against a policy which would, in that case, 
be inconsistent with the dignity, the ho- 
nour, and the interests of this country, 
and, moreover, I will venture to say, dan- 
gerous to the existence, not only of Turkey, 
but of every weak State on the continent 
of Europe. Every hour’s delay at this 
time increases the opportunity of Russia. 
We know what has passed. We know 
how far we can rely on the assurance 
she has given us. We know how far we 
can rely on assurances which have been 
still more lately given, and which show 
us that Russia is not disinclined to take 
advantage of the propositions which bave 
been submitted to her consideration. Let 
the House remember, that if these ne- 
gotiations can only be prolonged for a 
few months, our fleets will be compelled 
either to violate a treaty, the violation of 
which Russia has declared would be a 
casus belli, or to return to their winter 
anchorage at Malta. We find that for 
several reasons Russia will not leave the 
principalities she has occupied. We are 
told by an organ that is not supposed to 
be altogether unconnected with the Russian 
Government, that Russia having made a 
nine months’ contract for provisions will 
not leave the principalities, at all events, be- 
fore the expiry of that period; and it has 
also been insinuated that she will not then 
quit the principalities until she has been 
paid the expenses of the invasion. Such 
ademand reminds me of the old eastern 
custom, where a great man, after compel- 
ling a village to furnish provisions, makes 
the inhabitants pay him a sum of money 
for the wear and tear of his teeth in chew- 
ing them. Under these circumstances, I 
think Her Majesty’s Government ought to 
be prepared to lay on the table, in suffi- 
cient time before the close of the Session, 
those papers which may give the public an 
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opportunity of forming an accurate opinion 
on this question; and I must request the 
noble Lord to appoint a day—either this 
day week, or, if more convenient to him, 
Monday week, which will be a whole month 
from the time the subject was brought for- 
ward—or the discussion of this momentous 
question. 

Lorv JOHN RUSSELL: Before I 
advert to the question put by the hon. 
Member for West Surrey, I will state what 
has been our course of proceeding with re- 
spect to that very interesting and impor- 
tant question to which the hon. Member 
for Aylesbury has invited the attention of 
the House. The House will recollect that 
at an early period, in answer to questions 
put to me on this subject, I stated that 
demands had been made by Prince Mens- 
chikoff upon the Government of Turkey, 
which in the opinion of that Government, 
and in the opinion of her allies, England 
and France—were inconsistent with the 
independence of Turkey. At a later pe- 
riod, I stated, in reply to another question, 
that Her Majesty’s fleet had been ordered 
to leave Malta, and to proceed to Besika 
Bay, in the neighbourhood of the Straits 
of the Dardanelles. The hon. Gentleman 
speaks of negotiations. That proceeding 
hardly comes under the designation of a 
negotiation. It was intended as a proof, 
and is a proof, how much Her Majesty has 
at heart the independence and integrity of 
the Turkish dominions. But when the 
hon. Gentleman complains that papers have 
not been laid on the table, and that this 
House is not in a situation to express an 
opinion on the course of proceeding adopted 
by Her Majesty’s Government, I must say 
that I think, of all preparations for war, 
the best is to exhaust every means to ob- 
tain peace—that it is not until all the 
means of negotiation have been tried and 
have failed, that any Ministers would be 
justified in placing at hazard that peace 
which has happily continued for so many 
years, and by which the prosperity, the 
wealth, the commerce, and the liberties of 
Europe have been so largely promoted. 
If this is the case, I think the House will 
agree at once that while these negotiations 
are carried on, they can be better carried 
on from Government to Government than 
by laying all the papers connected with 
such negotiations before a popular assem- 
bly, and exposing to popular debate the 
matters involved in them. In so saying I 
have no doubt I ask much from the indul- 
gence of the House—I have asked much 
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from the confidence of the House. But I 
ask it on no party ground. I do not ask 
it of one party rather than the other; but 
I ask it in full reliance on the patriotism 
of this House, and on considerations which 
this House will always give to those per- 
sons who happen, at the moment, to be the 
Ministers of the Crown. I have only to 
add, that these negotiations, so far from 
having been brought to a close, have hardly 
had a commencement at St. Petersburg. 
Considering the distance—the necessity of 
applying at Constantinople to ascertain 
the opinions and the wishes of the Turkish 
Government —the communications that 
must necessarily take place between France 
and this country, and the distance, again, 
to be traversed in conveying communica- 
tions to St. Petersburg—I think the House 
will not wonder that these negotiations are 
not in a state to be laid before the House. 
My noble Friend the Secretary for Foreign 
Affairs has declared elsewhere that as soon 
as his public duty will permit, he will lay 
all the necessary papers before Parliament. 
I know that there may be some disadvan- 
tage in not making known to the world 
the document that has been drawn up in 
protest or answer to papers which have been 
rather ostentatiously circulated throughout 
Europe. A despatch written by M. Drouyn 
de Lhuys has, however, appeared in print 
—a most able State paper, containing very 
convincing reasons, stating facts which 
undoubtedly weaken, if they do not alto- 
gether do away with, the assertions in the 
State paper to which it is an answer, Had 
it been the custom and usage in this country 
to give papers separately, the present Go- 
vernment would have been happy to pro- 
duce at once the despatch of Lord Cla- 
rendon on the same subject, in which he 
has used a similar line of argument. But 
in conformity with the usage always adopt- 
ed by Parliament, we think it right to re- 
serve that paper until all the papers can 
be laid before Parliament. For my own 
part I entirely agree with what was stated 
at a time when I was absent from the 
TIouse, by my noble Friend the Secretary 
for the Home Department. We are ready 
to rely upon the forbearance of this House, 
so long as forbearance can properly be 
given. If we were unhappily to find that 
these negotiations could not be terminated 
honourably and satisfactorily for peace, we 
should as confidently rely on the patriotism 
of this House, and its determination to sup- 
port the honour and dignity of; this coun- 
try. I will only say further that the con- 
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duct of the Emperor of the French, and of 
his Government, has been entirely in ag. 
cordance with that of Her Majesty, and of 
Her Majesty’s Government, and that the 
two Powers are united to maintain the 
faith of treaties—to preserve, if possible, 
the peave of Europe—to preserve it with 
the honour of both countries unsullied—to 
preserve it with the view of maintaining the 
happiness of Europe and the peace of Europe, 

Mr. LAYARD: What, as to a day? 

Lorp JOHN RUSSELL: I think after 
what I have stated, the hon. Gentleman 
cannot expect me to name any particular 
time. It is not my intention to enter into 
the question which has been raised by the 
hon. Member for West Surrey (Mr. Drum- 
mond), as to the propriety of our sitting in 
winter, and having our holiday in summer, 
For my own part, I am one of those who 
agree with him. But whenever the House 
has met in the autumn, as it did last year, 
I certainly think our sittings in summer 
have not been much shortened. I think it 
is possible that another year—I will not 
say next year—we may be able to finish 
our Session at the end of June or the be- 
ginning of July, and in that case we might, 
if necessary, make arrangements for an 
autumn Session. 


AUSTRALIAN DIRECT STEAM NAVIGA- 
TION COMPANY, 


Lorp HOTHAM rose to put a question 
to the right hon. Gentleman the President 
of the Board of Trade, of which he had 
given notice. The granting of charters, 
with limited liability, was a subject of great 
importance to large numbers of persons 
who had embarked their capital in steam 
navigation, and risked their fortunes in 
enterprises of various descriptions. The 
question had been frequently under the 
consideration of the House, and the sub- 
ject, he believed, had occupied much of 
the attention of the President of the Board 
of Trade. He entertained a strong opinion 
against the propriety of granting these 
charters. He did not wish to make any 
complaint against the right hon. Gentle- 
man for granting the charter to the Aus- 
tralian Direct Steam Navigation Company; 
but he wished to know if he had any objec- 
tion to lay on the table of the House such 
information as would enable the public, 
and those interested in the question, to 
judge on what ground he had proceeded in 
granting that charter ? 

Mr. CARDWELL was glad to find, 
from the observations of the noble Lord, 
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that very great vigilance had been directed 
tothe subject of granting charters of limit- 
ed liability, and he had great satisfaction 
in giving the noble Lord an answer with 
respect to the grant of the charter in ques- 
tion. At an early period of the Session he 
stated, in answer to the hon. Member for 
North Lancashire, that an inquiry into the 
whole subject of limited liability would be 
instituted by the Government, and that in 
the meantime a guarded course would be 
pursued. He was quite ready to back that 
assurance by laying on the table any re- 
turns which he could produce on the sub- 
ject. The charter was granted in eonfor- 
mity with precedent, and it could not have 
been refused without overruling the uni- 
form system which had been acted upon in 
the ease of the Royal Mail Company, the 
Pacific Steam Company, the Peninsular 
and Oriental Company, the Indian and 
Australian Mail Company, the General 
Screw Company, the South American 
Company, and several other companies. 
He trusted that before long the system 
would be placed on a better footing. 

Mr. CAIRNS said, that the subject of 
limited liability was one in which the trad- 
ing interests of this country took a deep 
interest, and which required the exercise 


of the greatest vigilance on the part of the 


Government. He did not think that the 
precedents of the Board of Trade would 
be a sufficiently safe guide in the granting 
of charters with limited liability, as that 
body had granted charters to carry out the 
most trivial and useless objects. 


NATIONAL EDUCATION—(IRELAND). 

Lorp STANLEY said, the question of 
which he had given notice relative to na- 
tional education in Ireland, required one 
or two sentences to make it intelligible. 
It was well known that that system was a 
system of united secular instruction, to- 
gether with separate religious instruction; 
but in order to supply a deficiency which 
was felt to exist in a system of that kind, 
a rule was framed, by which, in addition 
to that theological and that secular teach- 
Ing, & joint instruction was given, partly of 
4 moral and partly of a religious character, 
to all the children in the school. In order 
to guard against any possible abuse, it was 
provided that the works used for that joint 
instruction should be subject to the appro- 
bation of the Board, which was composed 
of some of the highest authorities, both 
Protestant and Roman Catholic. A fur- 
ther security was also provided against 
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any possible encroachment upon individual 
liberty of conscience, by the framing of a 
rule—the eighth—as to the construction 
of which some ambiguity existed, and 
which had been interpreted in different 
ways. It was understood by some persons 
that in the event of the parents of a child 
objecting to his receiving instruction from 
a particular book, that child should not be 
compelled to receive such instruction. By 
others it was construed to mean that if the 
parents of any single child objected to its 
being taught from a particular book, and 
objected to that book being used at the 
time of joint instruction, that book should, 
on the remonstrance of that one parent, be 
disused. Some decision had recently been 
arrived at, but of the exact nature of that 
decision no satisfactory information had 
been afforded, and statements the most. 
contradictory had been made by persons 
professing to speak on the highest autho- 
rity. He wished to ask whether the rule 
to which he had referred had been rescind- 
ed or affirmed ; if affirmed, what interpreta- 
tion had been put upon it; if rescinded, 
what regulation had been substituted for 
it? He also wished to know whether the 
statement was true, that in consequence 
of any step which had been taken by the 
Commissioners, Archbishop Whately had 
tendered his resignation at the Board ? 
Sir JOHN YOUNG said, the Commis- 
sioners had carefully considered the matter, 
and come to a decision upon it. He was 
not at present in a position to state the pre- 
cise alteration which had been made in the 
rules by the Commissioners, and he confessed 
that, after reading the minutes as carefully 
as he could, and listening to parties upon 
either side, he was not surprised that dif- 
ferent opinions should have been expressed 
in the other House on the subject, and that 
different conclusions should have been ar- 
rived at by noble Lords, The exact state 
of the case would be unintelligible without 
a long statement, and that statement he 
could not make until he had an opportunity 
of laying the decision of the Commissioners 
upon the table of the House. He, there- 
fore, thought it would be better for the 
House to suspend its judgment until the 
papers were produced. With respect, how- 
ever, to the nature of the education given 
under the National system in Ireland, there 
eould be no doubt it was a separate religious 
and combined literary education. As the 
noble Lord had truly stated, it was intended 
that it should partake also of a moral 
and religious character, for he found it 
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stated in a letter published by Lord Stanley 
many years ago, that, in selecting books for 
the National schools, the principle upon 
which the Commissioners proceeded was, 
not only to choose such books as inculeated 
sound moral principles, but also to introduce 
into the schools beoks containing the most 
important parts of sacred history, the pre- 
cepts of morality comprised in the Serip- 
tures, and the examples by which those 
precepts were illustrated and enforced. It 
appeared, however, that a great difficulty 
immediately arose, and that it was found 
quite impracticable to carry out the system 
proposed. At the same time there could 
be no doubt it was the wish of everybody 
acquainted with the subject of education, 
especially in Ireland, that, if at all practi- 
cable, a combined religious and moral edu- 
cation should be continued in that country. 
How far the recent alteration in the rules 
would effect that object, he could not at pre- 
sent undertake to say, and he hoped the 
House would suspend its judgment upon the 
subject until it had possession of the de- 
cision at whieh the Commissioners had ar- 
rived. It was quite clear, however, that 
neither the Commissioners nor any other 
extraneous authority could enforce compli- 
ance with a combined system of religious 
and moral education, where the parties 
chiefly interested harboured feelings of jea- 
lousy and dislike towards eaeh other, and 
that the suceess of any system must mainly 
depend upon the exhibition of good temper, 
and the observance of mutual forbearance. 
With respect to the question as to whether 
Archbishop Whately had resigned or not, 
he regretted that, as the noble Lord had 
not stated specifically what his question 
was, he had not been able to make inquiries 
in the course of that day; but up to yester- 
day he certainly had not heard that the 
Archbishop had resigned, or had communi- 
eated to the Lord Lieutenant any intention 
to resign. 

Mr. NAPIER said, that the statements 
of the right hon. Baronet had embarrassed 
him even more than the debate in the other 
House. He understood that the noble Earl 
at the head of the Government had distinctly 
stated what was the ultimatum arrived at 
by the Commissioners. The statement of 
the noble Earl was to the effect that, 
whereas formerly the rule went to exclude 
the book and not to exempt the ehild, the 
alteration now made was to exempt the 
child and not exclude the book. The noble 
Earl had also stated, what he believed was 
eorrect, that the Board had expunged from 
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their list of school books two publications 
of the Archbishop of Dublin, which had pre. 
viously been used with their sanction, and, 
indeed, by theirexpress order, in the National 
schools. He held in his hand one of the 
books whieh had been so expunged—that 
entitled Scripture Lessons—and he had 
no hesitation in saying that a more admi- 
rable or a more useful book could not be sub- 
mitted to the youth of Ireland. Yet the 
Board had struck it out of their list as unfit 
for either Protestants or Roman Catholies, 
though it had been published by themselves, 
and furnished to their schools for a number 
of years. If Parliament was to have any 
control over these Commissioners, and if 
such books were to be expunged as fit 
neither for Protestants nor Roman Catho- 
lies, he thought the House would be to 
blame if it did not take the matter up, and 
have a full discussion upon it at the earliest 
convenient moment. 


THE PETERBOROUGH ELECTION, 

Mr. BRIGHT said, he understood that 
in the course of the evening a Committee 
had been nominated, in pursuance of the 
Resolution adopted by the House last night, 
in the matter of the petition charging Earl 
Fitzwilliam with having interfered in va- 
rious elections for Peterborough. It would 
be in the recollection of the House that, 
when he moved for the appointment of a 
Committee, he endeavoured to follow in all 
particulars, except in having reduced the 
number by two, the precedent of the Stam- 
ford case. . He stated that his object in 
moving that the number of the Committee 
should be seven, was, that the General Com- 
mittee of Selection might appoint five; that 
he should be chosen as another; and that 
some other Member of the House should 
be selected to watch the case for Earl Fitz- 
william. He understood that the House 
acceded to that view. He now found, how- 
ever, that the General Committee had no- 
minated seven members, and that he was 
not one of them, though there might, for 
anything he knew, be one of the friends 
of Earl Fitzwilliam upon the Committee. 
He was not aware that any of the Gentle- 
men who had been placed upon the Com- 
mittee knew anything of the case; and if 
they did not, it would be necessary to have 
counsel, who were not the best parties to 
bring out the truth in such an inquiry. He 
should be very glad, personally, to be ex- 
cused from serving upon the Committee; 
but having moved for its appointment upon 
the understanding that he should be chosen 
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one of its members, he did think that the 
course which had been taken by the Gene- 
ral Committee of Selection was not that 
which the Ilouse intended, or which would 
best promote the ends of justice. He was 


not at the present moment certain what 
step to adopt with the view of reverting to 
the intention of the House; but he should 
consider, between that and Monday, what 
course he ought to pursue in the matter, 
and should then state his determination 
with regard to it. 


GOVERNMENT OF INDIA BILL. 


Order for Committee read. House in 
Committee. 

Clause 32 (Subject to regulations all per- 
sons desirous of being admitted to Hailey- 
bury or Addiscombe, or appointed Assist- 
ant Surgeons to be admitted for examina- 


tion). 

Sm CHARLES WOOD said, he would 
state to the Committee what course the 
Government now intended to pursue with 
regard to the appointments comprised in 
this clause. The original proposition of 
the Government had been that all the ap- 
pointments to Haileybury should be thrown 
open to public competition. One hon. 
Gentleman had intimated his intention of 
moving as an Amendment to this proposal, 
that the system of appointments to Hailey- 
bury should remain by nomination as at 
present. Another hon. Gentleman, the 
Member for Montrose, had an Amendment 
on the paper, that only one-half the ad- 

. missions to Haileybury should be open to 
public competition, the other moiety re- 
maining the result of nomination as now. 
It was the intention of the Government on 
this point to adhere to its original propo- 
sition, and to throw all admissions to 
Haileybury open to public competition, 
the natives of India being admissible to 
that competition equally with Her Majes- 
ty’s other subjects. With regard, how- 
ever, to admissions to the military semi- 
nary at Addiscombe, the Government had 
seen reason to reconsider its original pro- 
posal. That proposal, as contained in 
Clause 33 of the Bill, was to render ad- 
missions to Addiscombe also matter of 
public competition, altogether abandoning 
the existing system of patronage in that 
particular. He had, however, since the 
Bill had been presented to the House, re- 
ceived many communications from Mem- 
‘bers of the Committee, Gentlemen who 
had thoroughly investigated the existing 
system, and who had intimate practical 
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knowledge of its working—all urging upon 
the Government the inexpediency of inter- 
fering with that system, and manifesting, 
from the evidence of all the military 
men who had been examined, that the 
result of the system had been to render 
the engineer and artillery services of the 
East India Company equal if not superior 
to the corresponding services of Her 
Majesty’s army. It had been determined, 
therefore, to adopt the unanimous views of 
these competent judges of the matter, and 
to leave the system of admissions to Ad- 
disecombe as it now existed. He might 
add, in correction of a misapprehension 
which had gone abroad of his original state- 
ment of the measure, that the principle of 
public competition in admissions to Addis- 
eombe had never been contemplated by the 
Government as applicable to other than 
the engineer and artillery services, that 
was to say, to the scientific departments of 
the East India army. With regard to 
appointments to assistant surgeonships in 
the East India Company’s army, he in- 
tended to adhere to his original propo- 
sition, that these should be altogether 
open to public competition, the natives of 
India being equally admissible to candi- 
dateship with Her Majesty’s other subjects. 

Mr. HUME was very glad to find 
the Government willing to avoid the mis- 
take they had originally announced with 
regard to military appointments to the 
East India Company’s service, and he 
was satisfied that the evidence before the 
Committee upstairs, and the opinions of 
the most competent authorities, would, were 
they equally accepted by the Government, 
equally induce them to reconsider their 
proposition with regard to admissions to 
Haileybury. He proposed to make the 
trial of throwing the admissions open to 
public competition by making that prin- 
ciple apply only to one-half, and if that 
trial should succeed it would be easy then 
for them to extend it to the whole. The 
manner in which the high offices in the 
civil service had been filled, and the gene- 
ral fitness of the civil servants appointed 
for their duties, was a proof of the suc- 
cess of the present system, and was a 
safeguard against any sudden change in 
the mode of conducting the business of 
the Government in India. He feared that 
to open the whole of the admissions to a 
public competition in the first instance, 
would be to run too great a risk. The 
trial was made in 1833, when the system 
of allowing each Director to nominate four 
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persons for each office, was introduced; but 
that plan was found objectionable in work- 
ing, and it was altered afterwards by Act 
of Parliament. Mr. Tucker, who was a good 
authority on the subject, had given strong 
reasons against the adoption of the prin- 
ciple of general competition, and had shown 
that it was not those who were the brightest 
at college who were the most competent 
men of business in after life. He should 
move in line 5 to insert words confining 
the competition for admissions to Hailey- 
bury to one-half of the whole number. 

Amendment proposed, in page 14, line 
5, after the word ‘‘ appoint,”’ to insert the 
words ‘‘one-half the number of.” 

Sir HERBERT MADDOCK said, he 
could not agree with the Amendment of 
his hon, Friend who had just sat down, 
for he thought that it would lead to extra- 
ordinary confusion if they admitted one- 
half the students into a college who were 
nominated by their friends, and another 
half composed of persons who had gained 
that position by their individual attain- 
ments. He was of opinion that all these 
admissions should be open to public com- 
petition. If the plan was to be adopted 


of sending men to Haileybury who had 
passed a previous examination, he wished 


to know whether the right hon. Gentle- 
man proposed to limit the number so ad- 
mitted; because, if not, it appeared to 
follow almost as a matter of necessity 
that, once admitted, they would be sup- 
ported and sent out to India, so that on 
their first examination the future prospects 
of the young men would altogether de- 
pend. He imagined that it would be far 
better if the admission to this seminary, 
or to some other place of education suited 
to the purpose, were left entirely open to 
all who chose to enrol themselves as candi- 
dates, and who had passed a sufficiently 
satisfactory examination, but leaving their 
future appointment to competition before 
their departure to India. The Govern- 
ment of India was mainly carried on by 
600 or 700 English gentlemen, who were 
sent out there for that purpose, and it was, 
of course peculiarly incumbent on the 
Legislature to take every precaution to 
render the administration of India as per- 
fect as possible. Now, thongh there could 
be no doubt that the civil service had been 
highly distinguished, yet it must be evident 
that out of so many there must be some 
who ought never to have been admitted 
into it; and he thought, that, with the 
view of securing at all times the best ser- 
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vants, there should be a fair and open ge, 
lection by competition. When onee they 
should have thrown open the civil servieg 
to all the country, he could not conceiyg 
what necessity there would be for retain. 
ing Haileybury as a separate establish. 
ment. It was said that this clause would 
open Haileybury to all British subjects; 
and the right hon. Gentleman opposite 
scemed to anticipate that amongst those 
who would become competitors would be 
some of the Natives of India. He (Sir 
H. Maddock) rather doubted that, and he 
doubted whether it was desirable to en. 
courage any plan which placed Natives 
and Europeans on precisely an equal foot. 
ing in respect to the denomination of 
offices which they held. He felt himself 
bound to record his vote in favour of leavy. 
ing the whole of these appointments open 
to competition. 

Ms. VERNON SMITH said, he differed 
from the hon. Gentleman in thinking that 
any difficulty would arise from admitting 
one set of persons by competition, and 
another by patronage. In his opinion the 
hon. Member for Montrose had taken a very 
reasonable course, and had made a most 
reasonable proposal. The object of this 
Bill was altogether experimental, and the 
Amendment was of a similar character, 
The hon. Member for Montrose said that 
instead of having only one mode of admis- 
sion into Haileybury, they should have two, 
in order to see which succeeded best, and 
then adopt the one which was found to be 
most successful, This was a very grave 
and important question; they were about 
to interfere with the mode of admission into 
a service which had been found to be per- 
haps the best of which they had any ex- 
perience, and therefore they should be very 
cautious as to how they altered it. The 
change now proposed evidently originated 
in the desire to carry out the great principle 
of competition, a principle excellent in itself, 
but not adapted to all cireumstances. Some 
persons—as for instance the right hon, 
Gentleman the Member for Edinburgh (Mr. 
Macaulay), condemned those who were op- 
posed to the principle of competition in this 
case, as though they favoured ignorance. 
He (Mr. V. Smith) did not think that that 
was a very just inference to draw ; but he 
certainly was prepared to deny the asset 
tion of the right hon. Gentleman, that aca- 
demical distinction was the surest test of sue 
cess in life. It was easy enough to quote pat 
ticular instances; but, generally speaking, 
he did not think that academical distinction 
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was the best test of a man’s future career, 
and particularly in that kind of success 
which was desired in the Indian service. 
If any person would look to the list of per- 
sons who had been with him at the Uni- 
versity, instead of finding those who had 
been most successful there the most promi- 
nent in public life, he would find them, 
still scholars, indeed, and men of letters, 
but buried in remote parts of the country, 
and not the most prosperous in the struggle 
of life. Competition as regarded Lailey- 
bury College had been proposed by the 
right hon. Gentleman the Member for Edin- 
burgh in the last India Bill, and what was 
called the fourfold system had been the 
result, according to which every Director, 
instead of selecting one, was to nominate 
four persons, and to allow the successful 
candidate to be determined by competition. 
He did not know precisely why that plan 
was adopted, but he believed it was on ac- 
eount of the difficulty of finding persons 
who would enter into such competition, and 
the unwillingness of the Directors to make 
an invidious choice, which must result in 
disappointment to three of those nominated, 
tothe injury of their subsequent chances of 
success in life. He (Mr. V. Smith) must 


say he believed that the fourfold system of 


competition was, on the whole, a better one 
than that now proposed. The President of 
the Board of Control said that his plan 
would at least do no harm; but it was, to 
say the least, doubtful whether it would not 
do harm by excluding persons who might 
be excellent public servants, but who would 
not submit to competition, for fear of in- 
curring the stigma of rejection. There 
were many who had been most distinguished 
in after life who in youth were lively boys, 
averse to study and competition of this sort; 
and when they talked of great men who 
had distinguished themselves at a Univer- 
sity, he could tell them of persons who had 
sueceeded in the world without attaining 
distinction in those studies. Besides, the 
right hon. Gentleman had not told them 
what kind of competition he proposed to 
institute. It was quite possible that they 
might have a system from which a Charles 
Fox, when a boy, would have shrunk with 
disgust, and an Arthur Wellesley would 
have retired with defeat. But that was 
not the only view to take of this subject. 
He was perfectly ready to admit that there 
was a vulgar use of patronage, which was 
commonly called ‘‘jobbing,”” and which 
every one deprecated ; but it must be re- 
membered that there was also such a thing 
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as a noble use of patronage. Now the 
greatest enemies of the East India Com- 
pany had. not said that bad men had been 
introduced into the colleges; and, so far as 
his experience went, he must say that he 
had never seen a finer set of young men 
than he had at Addiscombe. They were 
now creating a Government for India, and 
he feared it must be owned that Her Ma- 
jesty’s Ministers were rather disposed to 
disparage the Government which they were 
about to establish. The First Lord of the 
Admiralty had certainly gone further than 
most of his colleagues, inasmuch as he had 
positively admitted the incapacity of the 
Court of Directors. But he (Mr. V. Smith) 
did hope that, if they really were to insti- 
tute a fresh Government for India, they 
would not be so unwise as to strip it of 
every ornament, advantage, and privilege 
which the Directors had hitherto exercised, 
and which, he maintained, it was necessary 
for them to exercise. He begged the Com- 
mittee to look at the effect of the present 
system of patronage on the Indian service. 
At present the servants of the Company 
always looked to the Directors for protec- 
tion—as, in fact, the authors of their po- 
litical being, and consequently were disposed 
to serve them with that fidelity which was 
expected from them. But it might bea 
very different thing if they owed their places 
to competition, and not to the governors 
whom they served. On all these grounds 
he was inclined to adopt the Amendment of 
the hon. Member for Montrose; and if he 
went to a division, he (Mr. V. Smith) 
should give him his support. The proposal 
of his hon. Friend was one of experiment 
on a Bill of experiment, and for that reason 
he should be glad to see it adopted. 

Lorp STANLEY said, he was not about 
to enter into the question of publie educa- 
tion at Addiscombe; but the remarks of 
the right hon. Gentleman who had just sat 
down, so far as they applied to the civil 
service, did appear to him to deserve as 
well as to require some answer. The right 
hon. Gentleman, in the first place, had 
contended that those who had taken aca- 
demical honours, and had distinguished 
themselves in competition in early life, had 
not, in the majority of instances, become 
successful at a later period of life; and, 
on the other hand, that many of those 
who had not distinguished themselves in 
early life had attained great eminence af- 
terwards. Now, he (Lord Stanley) ven- 
tured to differ from the right hon. Gentle- 
man with respect to both the one and the 
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other of these points. As to the subse- 
quent distinction obtained by those who 
had achieved academical honours, he must 
say that he thought the right hon. Gentle- 
man the Member for Edinburgh (Mr. Mac- 
aulay) was perfectly justified by the facts 
to which he had referred, as well as by the 
experience of both Universities in the mat- 
ter. It was impossible, he thought, to 
look at the records of academical distine- 
tions without seeing that, generally speak- 
ing, in the far greater number of instances 
persons had achieved honours at a later 
period of life very much in proportion to 
those they had obtained at an early period; 
and this was more and more the ease in 
proportion as we came nearer to the pre- 
sent day—in proportion, he meant, as we 
came to deal with the educational system 
which was in operation at the present day, 
rather than with that which was in opera- 
tion in former times. There was then a 
fair primd facie ground for contending 
that this test of competition, as hitherto 
applied amongst them, had been so far 
successful as to justify them in trying it 
further. At the Universities, from the 
nature of those institutions, there was a 
tendency that not all of those who had 
been distinguished there should be after- 
wards engaged in the occupations of active 


life. The Universities themselves absorbed | 


a very large number, and a great many oc- 
cupied themselves in teaching, and were 
not, therefore, brought into competition in 
later life. That circumstance must be 
considered; but if amongst those who had 
distinguished themselves in the Universi- 
ties, they should select those who had after- 
wards taken a part in active life, they 
would find that the proportion of those 
who distinguished themselves in the world 
was much greater than appeared at first 
sight. The right hor. Gentleman (Mr. V. 
Smith) put the converse case, and asked 
them to consider how many distinguished 
men there had been in all professions who 
would fail in undergoing the test of early 
competition. His (Lord Stanley’s) answer 
to that was, that so far as that was the 
case, he believed it was very much on ac- 
count of the prevalence of the very ideas 
which the right hon. Gentleman was now 
supporting; that it was very much because, 
until within the last few years, until, in- 
deed, the present generation, that a suffi- 
cient degree of importance had not been at- 
tached to the practice of public examination 
and competition in early life. The result was, 
perhaps, also due to another circumstance, 
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that until very recently the teaching in our 
Universities, however excellent for a parti. 
cular purpose, was not such as to quali 

men in the best manner for public life, 
These circumstances ought to be taken 
into consideration in discussing the ques. 
tion whether they ought to apply the test 
of competition. But there was one point 
upon which the President of the Board of 
Control had not given them sufficient or 
satisfactory information—he meant with 
respect to the period at which the compe. 
tition was to be introduced. Now, every 
thing, in his opinion, turned upon that, 
He did not think that, on the whole, they 
could have a better or fairer test than that 
which was furnished by competition at the 
age at which academical degrees were 
usually granted—namely, at about 20 or 
21 years of age; but it would be a differ. 
ent thing if the test were applied three or 
four years earlier, and if the competition was 
a competition between boys, and not between 
young men. Ile did not believe that the ac. 
cidental distinction which one might obtain 
at the age of 17 or 18 was any great test of 
real ability, because, obviously, distinctions 
at that age depended more frequently on 
the effect of cramming and artificial train- 
ing, than on the spontaneous efforts of the 
mind. He thought, then, that the princi- 
ple of competition, as against the princi- 
ple of nomination, was one which deserved 
| the sanction of the Honse; but at the 
same time it was very important to see 





| that the period of the competition was not 
fixed at too early a period of life. He con- 
fessed that he should not have been greatly 
dissatisfied if they had made examination 
the sole qualification for entrance into the 
civil service directly, without the interposi- 
tion of a previous trial merely for matricu- 


lation on entering college. He believed 
that it would be an infinitely better plan if 
they were to say that such and such is the 
standard of qualification required for the 
civil service, and that those who had ap- 
proached nearest to that standard, and 
those alone, should be admitted to the ser- 
iviee. He believed that such a plan would 
in every respect be found to answer better 
than that of an examination at the entrance 
to college, which would necessarily take 
place at an early period of life. ‘That was 
his principal objection to the scheme of the 
Government; but that did not affect the 
question at that moment before the Com- 
mittee—namely, the question with regard 





| to the principle of competition as against 
| nomination; and, on that point, so far as it 


\ 
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spplied to the civil service, he should cer- 
tainly support the general principle of the 


clause. 

Mr. J. G. PHILLIMORE also intended 
to support the clause as it stood, thinking 
it better that the admission should be by 
competition, than by the present plan of 
nomination. But at the same time he was 
not insensible to the evil of cramming to 
which the principle was exposed, and he 
admitted that this evil should not be lost 
sight of in considering the difference be- 
tween the two principles. He certainly 
did not think that the panegyrics which 
had been uttered upon the present system 
of nomination could be justified, because it 
was apparent, from the clearest evidence, 
that the persons employed in the judicial 
department in India did not possess even 
an average amount of talent. The exist- 
ing system of appointment had been con- 
demned by Lord William Bentinck, who 
said— 

“The bane of our system is not solely that the 
civil administration is entirely in the hands of 
foreigners, but that the holders of this monopoly, 
the patrons of these foreign agents, are those who 
exercise its directing power at home; that this 
directing power is exclusively paid by patronage, 
and that the value of this patronage depends ex- 
actly upon the degree in which all the honours 
and emoluments of the State are engrossed by 
their clients, to the exclusion of the natives. 
There exists, in consequence, on the part of the 
Home authorities, an interest in the administra- 
tion precisely simiJar to what formerly prevailed 
as to commerce, and directly opposed to the wel- 
fare of India.” 


It was because he (Mr. Phillimore) be- 
lieved that the present system was di- 
rectly opposed to the welfare of India, 
that he would give his vote in favour of 
the clause. 

Mr. ELLIOT observed, that some of 
the most eminent officers in the Queen’s 
service, who had held commands in India, 
including Lord Hardinge and Sir Charles 
Napier, had borne testimony to the ad- 
mirable education afforded at Addiscombe, 
and had spoken in the highest terms of 


the efficiency of the artillery and engineer 


officers in the Company’s service. He 
must say, with regard to the civil service, 
that he could not concur in the desire en- 
tertained in many quarters that it should 
be thrown open to competition. He be- 
lieved that the mode in which the civil ser- 
vants of the Company had hitherto been 
appointed, had tended very materially to 
promote the efficiency of the service. He 
had no doubt that, if persons were selected 
merely for their academical attainments, 
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they might get men more of one stamp 
than those who were appointed at present; 
but they required men of varied character 
for the Indian service, and some of those 
who were by no means remarkable at col- 
lege for their learning had become cele- 
brated for the energy and spirit which they 
had afterwards displayed. The Court of 
Directors had been blamed, not only for 
their selection of civil servants, but also 
for having promoted officers in that de- 
partment who had been involved in some 
dilemmas ; but he begged to inform the 
Committee, that when civil servants of the 
Company reached India, the Directors had 
ho power with regard to their promotion. 
That promotion rested entirely with the 
Governors of the Presidencies to which 
they were appointed, or, if they were sent 
to Bengal, with the Governor General. 
He need scarcely remind the Committee 
that Sir Charles Metealfe, who had been 
employed in the Indian service, was after- 
wards selected by Her Majesty’s Govern- 
ment to fill the office of Governor of Ja- 
maica when the affairs of that colony were 
in a critical state, and was eventually ap- 
pointed Governor General of Canada; that 
Sir George Anderson had been Governor of 
the Mauritius, and was at present Gover- 
nor of Ceylon; and that Sir George Clerk, 
an experienced servant of the Company, 
had been selected as Governor of the Cape 
of Good Hope. He believed that two out 
of the three Gentlemen he had named 
would not have obtained appointments in 
the civil service, if they had been subject- 
ed to the competition which it was now 
proposed to establish. He was sure Sir 
George Clerk would not be offended at his 
saying that he (Sir G. Clerk) was as lit- 
tle inclined to study, as a young man, as 
he (Mr. Elliot) was himself; but that Gen- 
tleman had, notwithstanding, attained the 
highest honours. Sir Charles Metcalfe, 
although not an excellent scholar, was, as 
a young man, a jolly, jovial, happy fellow; 
but he got employment in the East India 
Company’s service, and the Committee 
knew what was the result; he (Mr. Elliot) 
doubted, however, whether, if the proposed 
system of competition had been in existence 
when Sir Charles Metcalfe was a young 
man, he would have passed the examina- 
tion. It had been alleged that the Court 
of Directors had not dispensed a sufficient 
amount of their patronage among those 
who had served them in India; but he 
must say he thought they had always be- 
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If, however, the proposal of the Govern- 
ment should be adopted, he conceived that 
the Indian servants of the Company would 
be placed in a most disadvantageous posi- 
tion. It would, for instance, be impossi- 
ble for the widow of any of the Company’s 
officers, depending merely upon her pen- 
sion, to give to two or three sons, until 
they attained the age of eighteen or nine- 
teen, the education which would qualify 
them to become competitors for the chance 
of entering the Company’s service. It was 
of advantage to the Indian service that a 
connexion between those who had retired 
from the service, and those who had just 
entered, should be kept up, for the sons 
of retired officers were received with re- 
spect and affection by those of the Natives 
who had known their father. He hoped 
means would be adopted for affording to 
the sons of civil and military servants of 
the Company a chance, at least, of ob- 
taining some of the appointments in their 
rift. 

: Mr. NEWDEGATE considered that the 
point raised by the hon. Gentleman de- 
served the consideration of the Committee. 
They were called upon to effect an im- 
portant change, and to open what had 
been termed a close service; some hon. 
Gentlemen were so carried away by the 
theory of competition, that they forgot 
there were other qualifications required for 
the Indian service than those which could 
be tested by examination as to learning. It 
was necesary to insure, on the part of the 
servants of the Company, the very highest 
qualities—honour, honesty, and attachment 
to the Government whose interests they 
were required to maintain. Under the 
system which it was now proposed to es- 
tablish, it would, however, be impossible 
that anything could be known of the con- 
nexions, the early education, the dispo- 
sitions, or inclinations, of the persons who 
came forward as competitors for appoint- 
ments. All that would be known would 
be, that they possessed a certain amount 
of literary acquirements. The House of 
Lords was not a useless body, but it was 
not appointed by competition. They were 
hereditary ; and how were they fitted for 
their exalted position save by the education 
they received from childhoud—an educa- 
tion in principles, not literary acquirements, 
with which a man might be crammed. The 
real test of an Indian servant was the way 
in which he applied himself to, and per- 
formed, his duties; and that test the cove- 
nanted service of India had for years most 
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honourably borne. He considered, also; 
that the adoption of this clause would de. 
prive the East India Company of the op. 
portunity of rewarding, in the most satis. 
factory manner, the faithful and honest 
services of those whom they employed in 
India, by enabling children to follow the 
same honourable course of life which had 
been pursued by their parents. 

Mr. J. D. FITZGERALD observed, 
that when he became a Member of the 
Committee on Indian A ffairs, he entertained 
some considerable prejudice against the 
Company and their servants; but his ex. 
perience on the Committee had proved that 
that prejudice was, to a great extent, un- 
founded. He believed, however, that in 
adopting the principle of competition, in 
lieu of nomination, they secured an impor- 
tant test, if not the best test, of merit. 
The result of his experience, however, had 
been to show him, that, from whatever 
cause, the nominations had all flown in one 
channel; for whilst the Hibernian Celt was 
unknown in India, the Caledonian Celt was 
quite familiar. The hon. Member for 
Honiton (Sir J. W. Hogg) had stated last 
night that the claims of the Irish Bar with 
regard to Indian appointments had not 
been neglected, and he mentioned the names 
of Sir Francis M‘Naghten, Sir J. Franks, 
and Mr. Strettel, as persons holding judi- 
cial appointments in India. He (Mr. Fitz- 
gerald) had made some inquiries on the 
subject, and had ascertained that Sir F. 
M‘Naghten was appointed in 1815; that 
Sir J. Franks had been appointed 28 years 
ago, and that Mr. Strettel never had held 
a judicial appointment. 

Sir HENRY WILLOUGHBY feared 
that competition would have the effect of 
excluding the sons and relatives of distin- 
guished servants of the Company from the 
appointments which their friends had de- 
served. Not that he objected to competi- 
tion, but he felt it was monstrous to discuss 
it without some scheme before them, to 
show how it was intended to work. He 


thought they were making a fearful experi- . 


ment without adequate information to sup- 
port them. 

Question put, ‘* That these words be 
there inserted.” 

The Committee divided :—Ayes 39; 
Noes 93: Majority 54. 

Mr. BLACKETT hoped the President 
of the Board of Control would postpone 
the consideration of that portion of the 
clause which referred to the Addiscombe 
patronage, because it was contrary to the 
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understanding on which many Members 
had voted for the second reading. When 
the right hon. Gentleman announced his 
jntention of restoring it to the Directors, 
there were but few Members present in the 


House. 

Sm CHARLES WOOD said, it was not 
his fault that hon. Gentlemen did not at- 
tend in their places. He had declared his 
opinion, with respect to a particular course, 
during the ordinary routine of business, 
and he could not be held responsible for 
the number of persons present at the 


time. 

Mr. OTWAY saw no reason why, in 
the course of time, the Natives should not 
be admitted into the military service, as 
they ought to be admitted at once into the 
civil service. He thought they might at 
once make them collectors—three or four 
to the district which was now done by one 
Englishman; and the consequence of that 
would be an improvement every way. He 
expressed his thanks to the right hon. 
Gentleman for the course he had taken as 
to admission to Addiscombe. 

Sr HERBERT MADDOCK consider- 
ed that some hon. Gentlemen had made a 
mistake with regard to the admission to 
Addiscombe, for the youths went there to 
the higher branches of education, in con- 
sequence of their success in public compe- 
tition. It was proposed to continue upon 
the present footing all the rest of the 
cadets sent to India; for it appeared to 
him when the number of Directors would 
be reduced from 24 to 18, that absolutely 
and in reality there would be a greater 
amount of individual patronage than there 
was when the civil appointments were di- 
rect. It appeared to him that the Com- 
mander in Chief would be a good person 
to have a portion of the patronage, and 
that the Court of Directors in their corpo- 
rate capacity, might be entrusted with a 
considerable amount of it. 

Mr. BRIGHT said, that as the right 
hon. Gentleman was departing from the 
arrangements which he had made to the 

ouse in his opening speech, by restoring 
to the Directors a portion of the patronage 
which he had originally proposed to take 
away from them, perhaps he would inform 
him whether he intended to add to the 
salaries of the Directors. The Bill did 
not fix the amount, and it appeared to him 
that it ought to be fixed. He should be 
glad to hear what the intentions of the 
right hon. Gentleman were on this point. 

Sin CHARLES WOOD said, 4 pro- 





posed to bring in a clause to fix the rate 
of the salaries. 

Mr. BOUVERIE said, that the hon, 
Member was out of order. The proper 
time to ask the question respecting salaries 
would be when the clause relating to them 
should be before the Committee. 

Mr. BRIGHT said, that the proposition 
of the clause before the Committee was to 
restore the patronage of the Directors. 
The right hon. Gentleman had _ himself 
connected the question of patronage and 
salaries. Although he deferred to the 
Chairman (Mr. Bouverie), and would sit 
down, if wrong, yet he thought he was in 
order, and entitled to put the question. 

Sirk CHARLES WOOD said, the hon. 
Gentleman asked him a question, whether 
he intended to introduce a clause to fix the 
salaries of the Directors, and the answer 
he gave him was that it was his intention 
to bring in such a clause. 

Mr. BRIGHT: But as to the amount 
of the salary, the right hon. Gentleman 
said nothing. x 

Sir CHARLES WOOD: The hon. 
Member should confine himself to regular 
proceedings. When the question of dis- 
posing of the clause respecting salaries 
should be before the Committee, he would 
state what he intended doing. 

Mr. J. G. PHILLIMORE said, the 
right hon. Gentleman had taken credit for 
doing away with a large portion of the 
patronage of the Court of Directors, which 
he was now about to restore by this clause. 
He certainly had not supposed that the 
right hon. Gentleman would, without notice, 
have abandoned a part of his Bill. If it 
had been generally known, many hon. 
Members who had staid away from the 
House would have come down and voted 
upon the questions before the Committee. 

Mr. OTWAY said, that the question of 
salary and patronage had been so repeat- 
edly discussed that it was no wonder that 
hon. Members should feel desirous of being 
informed upon the first point. The effect 
of the right hon. Gentleman’s alteration 
would be to give to the Directors from 
1,0007. to 2,001. a year more in value to 
each Director. The additional appoint- 
ments would amount to that. In reference 
to the remarks of the hon. Member for 
Manchester, he considered that the right 
hon. Gentleman ought to state to the Com- 
mittee the additional salaries which he in- 
tended providing for the Directors, and 
which would come out of the pockets of 
the people of India. 
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Mr. BLACKETT wished to ask whe- 
ther the alteration proposed to be made in 
this clause in any degree affected the con- 
clusion to which the right hon. Gentleman 
had arrived in his speech upon the first 
reading of the Bill, when he said he 
thought it only fair to increase the salaries 
of the Directors when he proposed to di- 
minish their patronage ? 

Sir CHARLES WOOD said, he had 
never connected the patronage with the 
salaries, and had all along repudiated the 
idea that the Directors received any per- 
sonal benefit from the patronage. When 
on this subject he would take the opportu- 
nity of making a statement which he had 
been requested to make to the House. 
The hon. Member for Manchester had last 
night made a very strong statement to the 
House affecting the character and reputa- 
tion of the Court of Direetors. He had 
that day seen the Chairman and Deputy 
Chairman of the Court of Directors, and 
they requested him to make an announce- 
ment to the House to the following effect : 
They regretted execedingly that charges 
of a general nature should be made in such 
& manner as was done last night by a 
Member of that House; that statements of 
that kind should have been made by an 
hon. Member in his place without at the 
same time imparting his authority. With 
regard to the charge so made, they felt that 
it was so general as to make it impossible 
for them to answer it except by express- 
ing their disbelief that any member of their 
body had acted in any way whatever so as 
to warrant such a charge; but they stated 
that as on a former occasion, when charges 
such as these were brought forward, they 
appointed a committee to investigate those 
charges, and at the same time prosecuted 
to conviction certain persons who had been 
guilty of tampering with the sacred duties 
of the Directors, and succeeding in bring- 
ing them to merited punishment—so they 
were prepared to pursue on this occasion a 
similar course. They were anxious that 
this statement should be made in the face 
of the House and the country; and it was 
their earnest wish to have every accusation 
that could be brought against them inves- 
tigated in the most searching manner. 
They called upon the hon. Member for 
Manchester—who must be anxious to see 


the Court of Directors, a body exercising | 


important and responsible functions, able 
to refute these charges—they called upon 


him to produce the evidence on which he | 


rested his charges, and they pledged them- 
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selves that they would spare neither time 
nor money, nor effort, to prosecute to g 
conviction any person who had been deal. 
ing in such a way as the hon. Member had 
represented with any appointment in the 
gift of the Directors; and at any rate if 
the evidence was insufficient to allow g 
conviction, to hold him up to the infamy 
which he so richly deserved. 

Mr. BRIGHT: I want the House to 
understand exactly what it was I said; 
and after that I shall leave the hon. Mem. 
ber for Lambeth (Mr. Wilkinson) who is 
the authority for what I stated to the 
House, to confirm my statement. What 
I stated was this—that an hon. Member 
of the House told me that a near relation 
of his own had had offered to him by a 
person—a gentleman—so he was repre: 
sented to me—an office or appointment in 
India; and that in the course of the con- 
versation relating to it, intimations were 
held out as to what would be expected in 
such a case. The gentleman to whom the 
appointment was offered afterwards ascer- 
tained that it would be necessary for him 
to make a declaration or oath that he had 
not given, nor expected to be called upon 
to give, any compensation or payment for 
this appointment. When he ascertained 
that, he found that with his views upon 
the quession it was impossible for him to 
accede to the intimations that were held 
out to him, and at the same time conscien- 
tiously make the declaration required of 
him; the consequence was that he did not 
get the appointment, and I presume, if the 
appointment were given at all by this gen- 
tleman, he found some other person who 
was not so scrupulous as the gentleman to 
whom I have referred. That is the state- 
ment I made to the House—of course I do 
not again enter into the details of it; and 
I may now add that my hon. Friend the 
Member for Lambeth stated it to me in 
the course of conversation. Perhaps it 
was not desirable that, without consulting 
him, I should have stated it to the House. 
I can only say that I did not intend to 
state it before I rose to speak; but believ- 
ing that similar cases on the part of the 
Directors were notorious, I did not coneeive 
it would have roused such a feeling as It 
did last night. I said then that my au- 
thority was an hon. Member of this House. 
I did not state that he was then in the 
House, though I knew he was, because I 
was not aware that he was at liberty to 
give the name of the party. I did not 
wish to excite hon. Members of this House 
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tocall upon him to rise and confirm it. 
But since last night the hon. Member has 
put himself in a somewhat different posi- 
tion, and therefore I have nothing further 
tosay, but leave him to give an explana- 


tion. 

Mr. WILKINSON : I hope the House 
will believe that I was anxious last night, 
when I heard the hon. Member for Man- 
chester so severely attacked, and knew that 
I was his informant, to rise and corroborate 
his statement. The reasons why I did not 
do so were twofold : first, my statement to 
the hon. Member was made in private con- 
yersation, and was made in illustration of 
the manner in which, according to common 
apprehension, the great patronage of the 
Company was administered. That may be 
altogether unjust, and I am bound to be- 
lieve hon, Gentlemen who say that it is 
so; but I say that there is a strong im- 
pression existing in the public mind to 
that effect, and having mentioned it mere- 
ly as such, I must say it took me some- 
what by surprise when the hon. Member 
stated publicly what I had told him in 
private conversation. That was one rea- 
son, The other was, that as I was not 
then at liberty to give my authority for the 
statement, 1 thought it would not be pro- 
ductive of any advantage if I did rise, and 
I therefore remained silent. I have now 
to state that the person to whom this 
transaction occurred is my own brother ; 
and that it occurred about last October 
twelvemonth, though I cannot be alto- 
gether sure with regard to the month. I 
have had a communication with my brother 
this morning, but he does not feel himself 
at liberty—having given his word of ho- 
nour—to divulge the name of the party. 
The House must, therefore, take the facts 
on my own statement. The circumstances 
occurred substantially as the hon. Member 
for Manchester related them. My brother 
was desirous to send his son to India, and 
he made no secret of his desire. Soon after 
a gentleman came to him whom he had 
known many years, and said that he could 
get an appointment for him. My brother 
said he was much obliged to him; but a long 
time passed, and the appointment did not 
come, At last the gentleman came, and 
hinted something very much to the effect 
of what the hon. Member for Manchester 
mentioned to the House last night. My 

rother, who was not at all acquainted 
with the forms of the East India House, 
had no idea that there was any impropriety 
'n what was suggested by this gentleman, 
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and never supposed that there was any 
illegality in an East India Director sell- 
ing a piece of patronage of this sort. I 
mention this, because the hon. Baronet the 
Member for Honiton said last night, that 
the party who offered money was as base 
as the party who accepted it. I beg to 
say that my brother has as nice a sense 
of honour as the hon. Baronet himself. 
But when the gentleman proposed to my 
brother that he should give something for 
the office, I must say he was rather pleased 
than otherwise, because he would be glad 
to give 300/. or 400/., in order to escape 
being under obligations to any one, by 
buying the appointment in the same way as 
a commission is bought in the Army. So 
matters remained, till a friend went to the 
India House, and showed my brother a copy 
of the documents that he would be required 
to sign on getting the appointment; and 
when he saw these declarations he certainly 
was startled. He went to the gentleman 
and explained to him that it was impossible, 
he could sign this declaration when he knew 
that he had given a consideration for the 
appointment. The gentleman’s answer 
was, ‘* Oh, you do not understand these 
things, they are matters of mere form; I 
shall give you the appointment, and you 
will give something to a friend of mine, 
who is in indigent cireumstances—that is 
all.” My brother, however, could not 
swallow a piece of casuistry like this, and 
the affair came to an end. At the same 
time my brother pledged his word of 
honour that he would not divulge the name 
of this gentleman; and therefore he can- 
not give it up. I must say, however, that 
the gentleman in question is not one of the 
parties to whom the hon. Baronet the Mem- 
ber for Honiton alluded last night, as car- 
rying on a traffic in these appointments 
without being able to sell them, because he 
holds such a position in the City of London 
that there could be no doubt whatever that 
if he had taken a consideration from my 
brother, he must have given what he had 
contracted to give. It may be possible 
that a Director had given the gentleman 
this piece of patronage, which he proposed 
to sell without the Director’s knowledge; 
but that he did offer to sell it is certain. 
Viscount JOCELYN: Sir, this is one 
of the most painful things that has ever 
taken place in this House. That one Gen- 
tleman should have mentioned in public 
what he heard in private conversation af- 
fecting the character of a body of gentlemen 
entrusted with great power and patronage, 
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and who are sworn on their oaths not to use 
that power in an improper way—that such 
a thing should have taken place without 
further explanation, must leave a stigma 


on the whole of the members of the body | 
to whom it applies, I think before the hon. | 
Member (Mr. Bright) mentioned it, he ought | 
to have ascertained who it was, and should | 


have been prepared to give his name. If 
I were a Director I would call upon the 
House, and the honour of the House, to 
desire that the name should be divulged. 
Remember what it is we are doing. We 
are about entrusting a body with the same 
great powers they have hitherto enjoyed, 
and without any additional cheeks. Is it 
right that these gentlemen, to whom we are 
entrusting these powers, should be left un- 
der the stigma of having made a corrupt 
use of their patronage, and that too in breach 
of their oaths? = think this is a question 
of honour that affects us all; and I eall 
upon the hon. Gentleman, before another 
day passes, to come down to the House and 
let us know who is the guilty party. I 
think that the East India Directors have a 
right to claim that the name should be men- 
tioned, and that the party should be placed 
on his trial. This I must say, that we 
have had before us, in the Committee up- 
stairs, evidence on the question of patron- 
age; and there is not, so far as I can re- 
member, a single fact alleged affecting the 
honour and integrity of these gentlemen in 
the disposal of their patronage. Do not, 
then, let us send forth to the world this 
statement against the Directors on the au- 
thority of a single Gentleman, and be afraid 
to state the name of the guilty party. 

Six ROBERT H. INGLIS: Sir, I 
heard yesterday the statement of the hon. 
Member for Manchester with great pain, 
but I am bound to assert that he did not 
refer to any Director as the guilty party. 
That he left such an impression on the 
Tlouse is but too elear; but it might, on the 
ether hand, be equally true that the whole 
negotiations took place not only without the 
guilty knowledge, but even without the sus- 
picion, of any member of the Court of Di- 
rectors. I honestly believe that that was 
the fact. I believe that not one member 
of the Court, so long and so ably repre- 
sented by the hon. Member for Honiton, is 
at this moment open to the suspicion of 
being a party to such conduct; and if it ean 
be made out that the hon. Member for Man- 
chester charged—as I believe he did—no 
one individual Director with the cognisance 
of it, then I think the time of the House 
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may be better occupied in the discussion of 
the Bill before us, than in pursuing further 
this painful subject. 

Lorpv JOHN RUSSELL said, he ecoula 
not but regret that the hon. Member for 
Manchester should, with such information, 
have made a charge such as that which he 
had made last night against the Court of 
Directors. He ought to have considered 
that they were now about again to place in 
the hands of these Directors the government 
of a great empire, and that therefore they 
ought to be persons of high character, and 
that there ought not to rest upon them the 
least suspicion of being aceustomed to dis. 


| pose of their patronage on any but public 


considerations. It was of the utmost im. 
portance, on the other hand—though the 
hon. Member seemed to think light of it— 
that it should not go out to India that these 
Directors were persons of any one of whom 
it could be said that he had disposed of his 
patronage in any such improper manner; 
and it was evident that the character of the 
Direetors would be seriously affected by 
such charges as these. The transaction, 
however, to which the hon. Member had 
referred was between two persons, neither 
of whom were Directors, and neither of 
whom, so far as it had appeared to the 
House throughout, had any authority from, 
or any connexion with, any one of that 
body. He really thought that the hon. 
Member for Manchester ought more se- 
riously to consider matters of this kind be- 
fore he brought them forward as charges 
against the Company, If it were possible, 
it was the bounden duty of the Directors, 
having got the eue, to inquire whether any 
person had made sueh an offer in the name 
of any one of the Directors. Such an in- 
quiry might utterly fail; bat he would say, 
for his own part, that notwithstanding this 
charge had been hazarded, he thought the 
character of the Court of Directors—apart 
from the question whether or not they ought 
to be entrusted with the Government of In- 
dia—would stand as high as ever in the es- 
timation of the public, as men fulfilling the 
duties of their position with a full sense of 
its honour and dignity. 

Sm JAMES W. HOGG wished to point 
out that it was not only the Directors of 
the East India Company who were punish- 
able for the sale of patronage, but any 
third party who was guilty of a transae- 
tion so dishonourable could also be indicted 
and punished for it. He mentioned this 
because eases had occurred in which per- 
sons had pretended that they had the sale 
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of patronage, and that they could give ap- 
pointments, who in reality had no appoint- 
ments to give, and who got money for 
which they could give no consideration. 
The question then arose, if there were so 
many dupes, how could things go on? but 
that was readily explained by the fact that 
the person offering the money was as 
liable to be indicted and punished as he 
who received it. Those men, therefore, 
who, one after another, had been duped, 
and who had given 5001., 1,000/., and 
even 1,2001. for appointments, and not one 
of whom had got anything in return, did 
not make the matter publie, because they, 
having given money, were just as liable to 
be indicted and punished as those who re- 
ceived it. This trafticker in appointments, 
who had made such an offer to the brother 
of the hon. Member for Lambeth, was just 
as base, just as dishonourable, and just as 
liable to punishment, as if he had been the 
Director himself who had the appointment 
to give. It was obvious that, whatever 
might be that person’s position in the 
City, in life, or in society, that * base”’ 
was not a harsh or uncalled-for expression 
to apply to his conduct, because, though 
the brother of the hon, Member—an hon- 
ourable man—shrunk from being a party 
to such a transaction, the person who made 
him the offer evidently knew that it was 
dishonourable, since he had the audacity 
to propose to him the only way in which 
the law could be evaded. Whatever his 
position in life might be, he had been 
guilty of a base, dishonourable action— 
doubly so, because it tended to implicate 
a body of honourable men. If it were 
consistent with the feelings of the hon. 
Gentleman—and he hoped it would be so 
—to give up the name of the gentleman 
to the Chairman of the Court of Directors, 
they had the means of tracing the matter, 
because a registry was kept of every ap- 
pointment made, of the person to whom it 
was given, and at whose request. They 
could trace the matter to the bottom, and 
they could either show that there was 
tome Director who had participation in 
this transaction—and, if so, they were pre- 
pared to indict and punish him—or they 
could show that this individual had been 
to dishonourable and base as to attempt 
to sell an appointment, but that he was 
more—that he was a swindler who had at- 
tempted to sell that which he did not pos- 
sess. He hoped, for the sake of public 
morality—for the sake of public justice-— 
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the hon. Member would endeavour to press 
upon his brother the necessity of bringing 
to justice this culprit, whom he had the 
misfortune to know, and with whom he 
had had the misfortune to have had com- 
munication. 

Mr. BLACKETT said, he thought the 
hon. Member for Honiton had indulged in 
much undeserved censure of the hon. Mem- 
ber for Manchester. Surely it could not 
be said that when his hon. Friend was 
placed in possession of information relative 
to a great public scandal, it was his busi- 
ness to be silent. He gave the House 
all the information in his power; and he 
thought the hon. Gentleman showed re- 
markable courage in refusing to retract an 
assertion which he believed to be perfectly 
correct; and also that he showed a just 
sense of honour in refusing to betray the 
confidence which the hon. Member for 
Lambeth had reposed in him. 

Mr. MANGLES quite agreed that the 
hon. Member for Manchester had shown 
considerable courage. In charging a gen- 
tleman in the City of London, not con- 
nected with the Direction, the object of 
the hon, Gentleman was to throw doubt 
and distrust on the Court of Directors. 
The hon. Gentleman had shown the animus 
throughout in justifying the proceeding, 
in saying that the practice was noto- 
rious. It was at least equally notorious 
that the Court of Directors had spared 
no pains to bring the parties who had 
been guilty of such practices to justice— 
that they had not even spared members of 
their own body, but had proseeuted every 
one whom the law could be made to reach; 
and if the hon. Member for Lambeth would, 
as he was bound to do, bring forward this 
charge, he would pledge the Court of Di- 
rectors that they would prosecute to the 
utmost the guilty party. 


Mr. WILKINSON: I wish to state, 


in reply to the observations of the hon. 
Member for Guildford, that I did not say 
that the party in question was in commu- 
nication with a Director, but that he pro- 
fessed himself to be in communication with 
a Director, or other person who could 


secure the appointment. I trust the Com- 
mittee will bear in mind that it was not I 
who made the public charge; and I may 
say that I should not have made a public 
charge of this sort unless I had been at 
liberty to give up the names of the parties 
concerned. Whether my brother will con- 
sider himself justified, under all the cir. 
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cumstances, in disclosing the name, I can- 
not tell, but I do not think it fair to call 
upon me to do so. 

Mr. J. G. PHILLIMORE reminded the 
Committee that the hon. Member for Man- 
chester most carefully guarded himself 


Government of 


against breathing any imputation against | 


any Director; but, on the contrary, he re- 
peatedly said that it was perfectly possible 
that the Director in question knew nothing 
about it. 

Mr. MASTERMAN considered every 
individual who had risen to defend the hon. 
Member for Manchester only made the case 
worse. Any one who had listened to that 
hon. Member must be aware of the stigma 
he cast on the Directors; he made charges, 
and then had not the courage to state where 
or who was the delinquent. He would 
not trust himself to use the expression of 
indignation which rose to his lips. He 
considered it highly reprehensible, first to 
bring a charge of this nature against a 
body of honourable men, holding high po- 
sition, and of unblemished character, and 
then to shrink from substantiating it. For 
himself, he was a Director; he had always 
held a fair character in the world, and he 
repelled the imputation. He looked at the 
indiscretion which the hon. Member had 
been guilty of, and he asked where was 
the man, after this, who would trust him- 
self to hold a private conversation with the 
hon. Member for Manchester? Then, there 
was the hon. Member for Lambeth, who 
had just reason to complain, as having 
been made the means of libelling the ho- 
nour of the Court of Directors; but he 
thought the hon. Member was bound, as a 
man of honour, to endeavour to get rid of 
the obligation which now kept him silent, 
and to afford to the Court of Directors an 
opportunity of tracing this disgraceful 
charge to its source. He had heard many 
circumstances stated abroad of the same 
sort, and he could only say he had always 
followed up the slanders whenever he had 
an opportunity. The hon, Member for 
Manchester resolved in his mind to throw 
out charges against the Court of Directors, 
and the first opportunity that presented 
itself out came this story. Ie was aston- 
ished that a man of so much ability should 
descend to throw out reflections against a 
body of men whose honour he held to be 
unassailable, 

Mr. BRIGHT said, he trusted when the 
hon. Member for Surrey made another 
speech, charging that House with being a 
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mass of corruption, that at least the Honge 
would not laugh and cheer his statement 
after what had taken place to-night. Last 
night they were discussing a question of gq. 
lary, whether it should be more or less, what 
was the inducement for men to take the 
office of East India Director. Questions of 
that nature and the sale of patronage had 
been spoken of constantly in that House, 
Now no one ever said that the Archbisho 
of Canterbury had patronage worth 20,000 
a year, and that the Prime Minister had 
patronage worth 15,000/. a year; but the 
invariable and constant phrase was that 
the patronage of an East India Director 
was worth 12,0007. or 14,000/. a year, 
He made a statement to the House—whe. 
ther it was judicious or not, of course, every 
one would form his own opinion—but he 
should like to see the Member who had 
never done an injudicious act—he made 
statement, and if no one believed it last 
night, they had all reason to believe it now, 
There was not an individual in that House 
who did not now believe that somebody who 
represented himself to be connected with 
a Director had offered to the brother of 
the hon. Member for Lambeth, to procure an 
appointment in India for a consideration, 
He did not charge the Directors with it; 
and the hon. Baronet the Member for the 
University of Oxford was quite right in 
saying that he guarded himself from any- 
thing of the kind. His object was to show 
that there was truth in the phrase, that 
this patronage was worth something, and 
that by one mode or other it had passed 
from hand to hand in the market, and was 
made something valuable of. He did not 
for a moment suppose that the Directors 
of the East India Company generally, or 
commonly, made a traftic of their patron- 
age;—but that the East India appoint- 
ments were bought and sold, was, he be- 
lieved, as undeniable as that the East 
India Company existed. He gave one 
case. It was not a case against the hon. 
Member for London, or the hon. Member 
for Honiton— 

Sm J. W. HOGG: Against whom 
then ? 

Mr. BRIGHT was not saying it was 3 
case against the hon. Baronet; he was say- 
ing it was a case where this patronage had 
been offered for a consideration, and that 
was the statement he made to the House, 
and that statement was confirmed by 0 
other Member of that House. 

Mr. MASTERMAN rose to order. 
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Mr. BRIGHT said, he was in order. 
He was merely stating a fact. There was 
not a man in the world whom he would not 
sooner suspect than the hon. Member for 
the City of London, who was so goodnatured 
that he could not look vexed even when he 
got up to lecture him. But what he ob- 
jected to was that he should be lectured 
by the hon. Member for Honiton, and two 
or three others, as if he had brought a 
charge against the hon. Member for Hon- 
iton or his co-Directors. If he had had a 
charge against them, he would have made 
it openly and directly; but his object was 
to show that these things were trafficked, 
and that he had shown; and he would go 
further and say that the mode in which 
the Government permitted this patronage 
to be distributed by twenty-four Directors, 
who were not directly responsible to any 
body, that that was a mode of distributing 
the patronage which actually encouraged the 
very practices which he believed the Govern- 
ment and the House would be anxious to 
prevent. In the course that he had taken 
with regard to the East India Company, 
he had endeavoured to fortify himself by 
authority that could not be disputed. He 
did not regret, so far as the Company was 
concerned, that he had mentioned the case 
of this person in the City, whoever he might 
be; but he had to apologise to his hon. 
Friend the Member for Lambeth that he 
did not ask his permission to repeat the 
story; but he confessed he had not thought 
of stating it until he was on his legs, and 
this question of patronage and the salary 
of the Directors was under discussion. He 
made the statement—he believed it to be 
true, and he believed it to be confirmed by 
the general impression out of doors. He 
defied any person in or out of the House 
to say, that he had sacrificed the public 
interest in any way by the statement that 
he had made on this question. 

Mr. OTWAY then, referring to the 
clause, complained that the right hon. 
Gentleman (Sir Charles Wood) had acted 
disingenuously in having induced a number 
af Members to vote for the clause giving 
the salary, under the idea that the Diree- 
tors would be deprived of the patronage, 
and then turning round and giving them 
the patronage. 

Sir CHARLES WOOD said, the argu- 
ment of the hon. Member would be good 
— any alteration being made in a 

ill, 


Clause agreed to. 
Clause 33 (Euacting that, subject to 
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regulations, all persons desirous of being 
admitted to Haileybury or Addiscombe, 
or appointed assistant-surgeons, should be 
admitted for examination as candidates, 
the words relating to Addiscombe were 
expunged). 

Mr. RICH said, he had to propose an 
Amendment for the purpose of raising the 
question, whether or not the Natives were 
to be admitted to the Company’s cove- 
nanted service: as regarded employment 
in the public service, the Natives were 
placed in a worse position by the present 
Bill than they were before. The intention 
of the Act of 1833 was to open the ser- 
vices to the Natives; and surely now, when 
our Indian Empire was more secure than 
it was at that time, it was not wise to de- 
viate from such a line of policy. His ob- 
ject was, that all offices in India should be 
effectively open to Natives, and therefore 
he would not require them to come over 
to this country for examination, as such a 
condition would necessarily entail on Na- 
tives of India great expense, expose them 
to the risk of losing caste, and thereby 
operate as a bar against their obtaining 
the advantages held out to all other of Her 
Majesty’s subjects. The course of educa- 


tion, through which the youth of India at 


present went at the established colleges in 
that country, afforded the most satisfactory 
proof of their efficiency for discharging the 
duties of office; yet, what was the reward 
of their ability? They were placed in the 
lowest places, if they even got them, and, 
after a service of ten or twenty years, they 
might have walked their hard course up 
to an appointment which a young civilian 
from England thought himself aggrieved 
if he were not promoted from after two or 
three years’ residence in India. This was 
not just or wise, and would infallibly lead 
to a most dangerous agitation, by which, 
in a few years, that which would now be 
accepted as a boon would be wrested from 
the Legislature as a right. They had 
opened the commerce of India in spite of 
the croakers of the day—let them now 
open the posts of Government to the Na- 
tives, and they would have a more happy 
and contented people. He did not ask 
them to make the Natives councillors at 
once, but to establish some college where 
the Indians in India might: have the same 
access to the public service as English- 
men had in England. When they con- 
sidered the expense of coming over here, 
the rigours of our climate, and the risk 
of losing caste, it seemed harsh indeed to 
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make a Native come to England as the|to his former proposal as to colleges in 


only way to get into the covenanted ser- | 
vice; and besides, it would be many years | 


India. It was unusual for the Government 
to act in such a way, and give no answer, 


before an Indian could get any high office. | He had no doubt the right hon. Baronet 


He would not urge this so strongly, if he 
was not supported by the opinion of the 
Government of 1830, of the House, and of 
the framers of this very clause, which, 
however, could not be carried into effect. 
He hoped the right hon. Baronet would ac- 
cede to his proposition, and devise one of 
his own to carry out the same object. He 
would move, that after the word ‘ Hailey- 
bury”’ there should be inserted the follow- 
ing words, ‘‘ or such established college, 
seminaries, or universities, as shall be ap- 
pointed for similar purposes in Her Ma- 
jesty’s territories in India.” 

Amendment negatived; Clause agreed 
to. 
Clause 34 (Empowering the Board of 
Control to make regulations concerning 
the admissions, examinations, and appoint- 
ments, at Haileybury and Addiseombe). 

Sm JAMES W. HOGG suggested that, 
as the existing state of things would be 
altered by this Bill, the nominations to 
Haileybury should be made by the Court 
of Directors, subject to the control of the 
Board of Commissioners. 

Sm CHARLES WOOD thought it 
would be better to leave the arrangements 
as they stood in the clause, and to give the 
power to the Commissioners. 

Mr. HUME expressed a hope that the 
regulations would be laid before Parliament 
as soon as possible. 

Sir HENRY WILLOUGHBY express- 
ed his concurrence in the view taken by the 
hon. Baronet the Member for Honiton. 

Clause agreed to. 

Clause 35 agreed to. 

Clause 36 (Empowering the Board, by 
their regulations, to determine the age and 
qualifications of persons to be appointed to 
the civil or military service in India, or as 
assistant surgeons, and to prescribe the 
subjects for examination). 

Sir HENRY WILLOUGHBY inquired 
if there would be an examination as a cer- 
tain test for fitness on leaving college. It 
was not so stated. 

Sim CHARLES WOOD: Certainly. 
There would be an examination, not only 
on entering but on leaving college. The 
latter would be conducted by independent 
professors, and would be the test of fitness. 

Mr. RICH inquired, would there be an 
examination in India? He complained 
that he had received no answer whatever 


Mr. Rich 





thought his remarks beneath his notice; 
but the House would agree that the subject 
to which he had referred was certainly ong 
of some importance. 

Sm CHARLES WOOD disclaimed any 
intention of treating his hon. Friend’s re. 
marks with disrespect. It would be time to 
make regulations for the examination and 
admission of persons in India when colleges 
had been actually instituted there. 

Lorp STANLEY said, that the question 
of the establishment of the Indian colleges 
was about the mest important that could 
be mooted. It was, in fact, whether or no 
Natives of India should be admissible to 
the Company’s service; because, to sup- 
pose that Natives, in any considerable num- 
bers, would encounter the danger and ex. 
pense, and cut through their habits and 
prejudices so far as to come across to this 
country in order to submit to examination 
in the establishments here, was the greatest 
fallacy in the world. To refuse to institute 
such colleges, was in effect to exclude Na- 
tives of India from the service. In dis- 
cussing the second reading, he understood 
that one ground on which merit was claimed 
for the Bill was, its tendency to give en- 
couragement to the more extensive intro- 
duction of Natives into the higher grades 
of the service. So far as he had yet got 
into the Bill, he had found nothing for giv- 
ing a monopoly of education to the college 
of Haileybury; nor had he seen anything 
pledging the House to keep up such a 
monopoly. He could not refrain from ex- 
pressing his conviction that, in refusing to 
carry on examinations in India as well as 
in England—a thing that was easily prac- 
ticable—the Government were, in fact, 
negativing that whieh they declared to be 
one of the principal objects of their Bill, 
and confining the civil service, as hereto- 
fore, to Englishmen. That result was 
unjust, and he believed it would be most 
pernicious. If men of high ability were 
desired in any service, that service must be 
made, to a certain extent, a close service 
that is to say, no one should be admitted 
into it without having passed through 4 
regular examination to qualify him for ad- 
mission. In a few years it would be found 
absolutely necessary to admit Natives to 
the higher grades of offices; and if proper 
machinery for qualifying them were not 
provided in India, the service could continue 
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close no longer, and must suffer accord-| the extent of one-fourth, the debtor must 
ingly. he sold out according to the ancient prac- 
Sm CHARLES WOOD did not quite| tice of the Court of Chancery. In wishing 
understand the argument of the noble Lord. | to prevent the continuance of the power 
He said it was necessary to keep the civil | in the Commissioners to receive petitions, 
service in India a close service, which he} he did not desire to prevent the cheap, 
(Sir C. Wood) understood to mean that it | easy, and expeditious transfer of land in 
should be kept in the hands of Europeans; | Ireland; quite the contrary, Lord Chan- 
and yet in order to effect that object the} cellor Blackburne’s principle had been to 
noble Lord proposed to admit more largely | combine the short, inexpensive, summary 
the Natives into that service. It by no! process of the excellent Chancery Regu- 
means seemed to him (Sir C. Wood) neces- ~ Act of Sir John Romilly, with the 
sary that all persons employed in India| cheap conveyance and simple Parliamen- 
should be members of the civil service. It| tary title of the Incumbered Estates Act; 
was incorrect to say that the law of 1853) and it was this principle which he (Mr. 
had been made a dead letter, for the report | Whiteside) wished the House to adopt in 
of last year showed that the number of| preference to the renewal of the Incum- 
Natives employed in the civil service had | bered Estates Court. What was the con- 
increased to a great extent. He knew of| dition of that Court? It was an entire 
no reason why that increase should not go | mistake to suppose that the proceedings in 
on, With regard to education, he thought | the Encumbered Estates Courts were either 
the only place where an edueation could be | expeditious or inexpensive; they were quite 
acquired that would fit a person for employ- | the reverse. While those Courts, indeed, 
ment in India was at Haileybury. He did | were dealing with the 900 old suits which 
not believe it could be gained in India. had been inquired into, and of which all 
Clause 36 agreed to; as were also/|the facts and circumstances had already 
Clauses 37 to 39. been ascertained by the Court of Chancery, 
Clause 40 struck out. they went on smoothly enough, and the 
Clause 41 (the last clause) agreed to. | exercise of their jurisdiction, though ruin- 
House resumed. Committee report | ous to many a fine old family, was produc- 
progress. tive of benefit to the public; but when 
after having disposed of these old Chan- 
INCUMBERED ESTATES (IRELAND) ACT | gery suits, they became no longer useful 
CONTINUANCE BILL, supplements to Chancery, but Courts pro- 

Order for Committee read. ceeding, from the outset, on their own 
Motion made, and Question proposed, | account—when they came to deal with 
“That Mr. Speaker do now leave the| cases which they had to sift for them- 
Chair.”’ selves, their proceedings were slower and 
Mr. WILTITESIDE said, by this Bill it |} dearer than even those of Chancery had 
was intended to renew, for a period of two been. At first estates were sold in six 
years, the presentation of petitions for the | months after the petitions were lodged; 
sale of incumbered estates in Ireland. He | but now it required three months even to 
was altogether opposed to this extension | get a‘ posting;”’ then came the sale, and 
of the power of the Commissioners. There | then the battle for the proceeds. He had 
were already arrears of business before documents in his hands—the return ob- 
the Commission which could not be dis-| tained by the hon. Member for Ennis 
posed of under five years, and he was de-| among them—which proved that the pro- 
cidedly opposed, therefore, to any renewal ceedings in the cases before these wonder- 
of their powers by which the Commission | fully expeditious Courts lasted, from peti- 
might add to that amount of arrears. He tion to posting, from posting to sale, from 
had no objection to giving the Commis-| sale to payment of money into Court, and 
sioners power for five or ten years to wind | from payment of money into Court to the 
up estates now in the Court, and wipe off | distribution of the money, not less than 
arrears, and he believed it would require | between four and five years. It might be 
ten years to do so. But, after all, the | asked how did it happen, notwithstanding 
Bill before the House applied only to a | this, that so much business was brought 
certain class of cases, for, in order to have | into the Court? One reason was this :— 
the advantages of the Act, the estate must | the Legislature had given power to the 
incumbered to the extent of one-half; | Court to make rules which should have 
for if the estate was only incumbered to | the force of an Act of Parliament; and in 
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pursuance of that power the Court had 
framed a rule to the effect, that the attor- 
ney who first brought the petition into the 
Court should be paid all the costs of work- 
ing up the case to asale. The result was, 
that the attorney, for perhaps the fortieth 
creditor, although he had not the slightest 
chance of getting a farthing for his client, 
was induced by the temptation of getting 
costs for himself to file the petition and 
swell the business of the Court; and this 
he was enabled to do even in the face of 
the objections of all the prior creditors. 
That was one reason why so much busi- 
ness was plunged into the Court. Another 
result was, that other creditors, and even 
the owner himself, rushed into the Court 
in order to secure the carriage of the sale 
themselves, He had asked the Court to 
rescind that rule, and to adopt one he had 
himself carefully framed on the principle 
that the creditors should be paid their costs 
on the same principle that they were paid 
their debts, and that they should not be 
allowed costs at all unless the Commission- 
ers were satisfied that the petition was 
presented with the bond fide intention of 
obtaining payment of the debt. But his 
application had been refused. The En- 
cumbered Estates Court was an anomalous 


Incumbered 


and exceptional tribunal, which ought not 
to exist except on the broad principle stated 
by Sir Robert Peel; that it was a desperate 
remedy to meet a desperate state of things. 
That state of things did not now prevail; 
and, he contended, a Court of this kind 
should not be continued a moment longer 


than necessity required. What was the 
use of continuing this Court after it had 
accomplished the special object for which 
it had been instituted? His proposition 
was, that the Court should forthwith pro- 
ceed to wind up all the sales before it. 
There was a considerable number of sales 
in arrear; and, though the land market 
was now high, they had been stopped for 
the year. He was informed that there 
was in the hands of the Commissioners not 
less than 2,500,0002. undistributed; and 
the loss of interest sustained by the delay 
in the distribution of the money in the 
hands of the Commissioners amounted to 
75,0001. a year. There were yet other 
estates waiting to be sold. Would it not 
then be much better that the Commission- 
ers should proceed to wind up the business 
now before them, than that fresh business 
entailing further delay should be accumu- 
lated upon them? His complaint against 
the present Ministry was this—that if they 
Mr. Whiteside 
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only had exercised one-tenth of the ability 
and energy in devising a remedy for the 
grievances of his country that they had 
employed in imposing fresh taxes upon it, 
things would not have been in their pre. 
sent unsatisfactory state. Why did they 
not adopt the measure which he had pro- 
posed, or something similar, for the re. 
forming of the Court of Chancery, and 
enabling it to execute the duties which at 
present devolved upon the Encumbered 
Estates Court? They might be told the 
Court of Chancery was overwhelmed with 
business; but he had in his possession a 
letter from a most respectable solicitor, 
who stated that the petition for the sale of 
certain property was lodged on the 27th 
of April, but had not been filed in July; 
whereas if he had presented a petition in 
Chancery, under the 1 5thsection of Sir John 
Romilly’s Act, by this time probably the 
account would have been taken and the sale 
arranged, He (Mr. Whiteside) complained 
that when power had been given to three 
Commissioners to sell off, it might be, all 
the landed property of Ireland, the right of 
appeal had been denied to those who might 
consider themselves aggrieved by the deci- 
sion of the Commissioners. It was true 
the Act provided that the Commissioners 
might grant an appeal if they chose; but 
they might also withhold an appeal when- 
ever they liked. In this respect a prin- 
ciple was adopted with regard to Ireland 
which the law officers of the Crown dared 
not attempt to apply to England or to 
Scotland. But even if the Commissioners 
consented to grant an appeal, to whom 
was it taken? Was it to be carried to 
the Lord Chancellor or to the House of 
Lords? No; the appeal was to what was 
called the Judicial Committee of the Privy 
Council in Ireland. He objected to that 
tribunal, on the ground of its uncertainty, 
for he considered that all questions of pro- 
perty ought, for the sake of uniformity, to 
be determined by the same tribunal. If a 
sum of 10,0001. was at stake in the Court 
of Chancery, the appeal was to the House 
of Lords; and if the same amount was at 
stake in the Encumbered Estates Court, 
why should not an appeal be afforded to 
the same tribunal ? When he had been last 
in Ireland he had seen a document signed 
by members of the Bar, comprising Whigs, 
Tories, Radicals, Reman Catholics, and 
Protestants, stating their conviction that 
the Court was held in an improper place, 
out of the reach of the general Bar, of the 
public, of the proprietors, and of the cre- 
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ditors. The fact was, that this Court, 
which was appointed to deal with millions 
of property, was placed at one extremity 
of Dublin, while the other Courts were at 
the opposite extremity, and the Judicial 
Committee of the Privy Council sat in the 
Castle. He suggested that the Encum- 
bered Estates Commissioners should have 
any time they pleased to wind up their 
business, and that power should be given 
to the Court of Chancery, by a short Act, 
to deal with all new cases. He would 
move that the Committee on this Bill be 
deferred for a week, in order that an op- 
portunity might be afforded for considering 
another Bill on the paper relating to this 
subject, the Sale of Land (Ireland) Bill. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘this House will, upon Tuesday next, resolve itself 
into the said Committee’— instead thereof.” 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.’”” 

Mr. KEOGH said, the hon. and learned 
Gentleman had stated various reasons in 
favour of his own proposition, but not one 
why the House should not now go into Com- 
mittee upon the present Bill. He confessed 
he was at a loss to know what was the ob- 
ject of the hon. and learned Gentleman 
in the speech which he had just addressed 
to the House —whether it was to attack the 
Encumbered Estates Act, or to praise it— 
whether it was to assail the Court of Chan- 
cery, or to eulogise it—-whether it was to 
obtain some simple system for disposing of 
encumbered estates, or to have a variety of 
very complex systems. He was certain of 
this, however, that the hon. and learned 
Gentleman had led the House astray as to 
the most material facts and circumstances 
relating to the Encumbered Estates Court. 
That could easily be proved from papers on 
the table of the House. The first point to 
which the hon. and learned Gentleman had 
referred was the length of time it took to 
get a sale in the Encumbered Estates 
Court. The hon. and learned Gentleman 
had endeavoured to persuade the House 
that a long time elapsed before an order 
for the sale of an estate in the Eneumbered 
Estates Court could be obtained. But what 
Were the facts as they appeared from re- 
turns on the table of the House? The num- 
ber of petitions for sales since the estab- 
lishment of the Court was 2,692; and the 
number of petitions fiated by the Com- 
missioners was 2,668. From another re- 
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turn, it appeared that a few had been dis- 
missed, and that the number of petitions on 
which no order had been made, was 31. 
He thought that those figures showed that 
the hon. and learned Gentleman had not 
been quite correct in his statement. There 
was one remarkable fact with respect to the 
Encumbered Estates Court, which the hon. 
and learned Gentleman chose to forget. 
The Court was established in July, 1849; 
the period for receiving petitions was three 
years. The hon. and learned Gentleman 
was a high officer of the Crown last year, 
and the first act of the Government whose 
law officer he was, had been, to introduce 
a Bill to continue this much-condemned 
Court. But the hon, and learned Gentle- 
man wished to entrust the Court of Chan- 
cery with the business of the Encumbered 
Estates Court. Now it appeared from a 
return that the number of suits over three 
and under five years in the Court of Chan- 
cery at the time the Encumbered Estates 
Act came into operation was 219; over 5 
and under 10 years, 364; over 10 and under 
15 years 167; over 15 and under 20 years, 
89; over 20 and under 25 years, 46; over 
25 and under 30 years, 31. Therefore they 
had all these suits, which had been in the 
Court of Chancery for this number of years, 
liberated by the Encumbered Estates Court 
within the space of three years. He had 
a return of the sales by that Court; the 
total amount of purchase money paid into 
the Court since its establishment was 
8,790,0007.; of this, 4,936,0001. had been 
and there remained to the 
credit of purchasers, 1,245,000/. The 
hon. and learned Gentleman complained 
that the carriage of the proceedings in the 
Court was left in the hands of the first 
petitioning creditor, no matter how small his 
claim on the estate might be. It was true 
that any creditor might present a petition, 
but the Commissioners had the power to 
transfer the carriage of the proceedings to 
any person they thought fit to appoint. 
The hon. and learned Gentleman said there 
was no instance of the Court exercising 
such power; but he (the Solicitor General) 
begged to remind him that it had been 
exercised in several cases—amongst others, 
in the sales of the estates of the Earl of 
Portarlington, of the Earl of Glengall, and 
of Mr. Martin. And it should be remem- 
bered that in the Court of Choncery, the 
moment an order was made for the sale of 
property, the costs relating to the sale were 
ordered to be borne out of the general fund, 
and not in the order of priority of the parties 
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demanding the sale. The hon. and learned 
Gentleman had endeavoured with boisterous 
rhetoric to persuade the House that prac- 
tically there was no appeal from the deci- 
sions of the Commissioners; but he (the 
Solicitor General) begged to remind him 
that the Act provided an appeal to the 
Judicial Committee of the Privy Council; 
and in practice, no appeals that were fit to 
be allowed had ever been refused by the 
Commissioners. He agreed with all that 
had been said by the hon. and learned 
Gentleman as to the necessity of Chan- 
cery reform; but Her Majesty’s Govern- 
ment wished to prepare a Bill for the 
improvement of that Court before any 
additional business should be cast upon 
it. He trusted that no further obstruc- 
tion would be thrown in the way of the 
present Bill. 

Mr. I. BUTT moved the adjournment 
of the debate on the ground of the impos- 
sibility of discussing the subject at that 
late hour, two o’clock. 

Lorpv JOHN RUSSELL intimated his 
wish that the House should come to a de- 
cision on the question that the Speaker 
should leave the chair, with the understand- 
ing that the Committee should then report 
progress. 

Mr. I, BUTT said, that even at that late 
hour he must ask for a short time the atten- 
tion of the House. He was very unwilling 
to give a-silent vote—the more unwilling 
as while he intended to support the proposal 
of the Government, he yet could not concur 
in all that had fallen from his hon. and 
learned Friend the Solicitor General for Ire- 
land. He believed now, as he had done at 
the time, that the institution of the Incum- 
bered Estates Court was a grievous wrong. 
But, retaining that opinion, he must con- 
sider, and ask the House to consider, all that 
had occurred.” In 1849 that Court had 
been established, not, it must be remem- 
bered, as a part of the regular judicial sys- 
tem of the country, but as an extraordinary 
remedy for an extraordinary emergency— 
to meet, in fact, the state of things alleged 
to exist in Ireland in the accumulation of 
incumbrances upon estates. He objected 
to it then, on the ground that it was in 
effect forcing a sale of all incumbered pro- 
perty in Ireland at a time when the circum- 
stances of the country made it utterly im- 
possible to expect purchasers for such a 
vast mass of property at a fair price. This 
was the great evil it inflicted. Events 
had fully justified this objection. Estates 
had been sold at ten or twelve years’ pur- 
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chase. Extraordinary powers also wepg 
conferred upon the Court, only excused even 
by those who proposed the measure by the 
nature of the circumstances it was designed 
to meet. By the original constitution of 
the Court the power of presenting petitions 
was limited to three years—the powers of 
the Court to sell estates and to distribute 
the proceeds were to continue for five years, 
The power of presenting petitions must 
cease in July 1852. Last year the Minis. 
try, of which his hon. and learned Friend 
(Mr. Whiteside) was a law officer, proposed 
to continue the right of petitioning the 
Court for one year. He (Mr. Butt) hadre. 
sisted that proposal upon the ground that 
the Court, being exceptional in its charac. 
ter, ought not to be continued beyond the 
term of its original institution. He divided 
the House against the proposal of the late 
Government—he was opposed by his hon. 
Friend, and he had only seven Members to 
join him in opposing the renewal of those 
powers. He didnot in the least regret the 
part he had then taken; but he could not 
disguise from himself the true meaning of 
that division. He must accept those di- 
visions a8 an unequivocal decision of Par. 
liament and the country, that it was right 
and expedient to maintain the Incumbered 
Estates Court until we had devised some 
new and improved mode of selling estates, 
After the course then taken by the Govern- 
ment, he believed it impossible to attempt 
to put an end to the Encumbered Estates 
Court without substituting something in its 
stead. The hon. Member for Enniskillen 
so treated the subject, and very fairly stated 
the real question before the House to be 
between the proposal of the Government 
and his own. He (Mr. Butt) had no hesi- 
tation in saying that he would consent to 
the renewal for one year, or even two years, 
of the powers of the Incumbered Estates 
Commissioners, in preference to the measure 
introduced by his hon. and learned Friend. 
That Bill purposed to give perpetually to 
the Court of Chancery the powers, which 
for temporary purposes had been given to 
the Commissioners for the Sale of Incum- 
bered Estates. It gave them, he must say, 
to a tribunal unfitted by its whole constitu 
tion to administer them with advantage. 
It did not remove the objectionable prin- 
ciples of the former legislation, but it pro 
posed to perpetuate these principles, and to 
aggravate them. He could, at that hour, 
do little more than hint at the objections. 
Let him take one instance, One of the 
most objectionable provisions of the Incum- 
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pered Estates Act was that which gave to] in legislation to be taken in a Bill, thrown 
g puisne creditor the right to sell an estate | at this time of the Session upon the table 
against the will of the prior ineumbrancers, | of the House? He felt confident the 
and without paying them off. By the or- | House would never so lightly sanction a 
dinary law, the man who lent his money on | principle of such vast importance. Those 
the mortgage of an estate, had a right to! who concurred in his original objections to 
retain his security, until he himself chose | the institution of the Incumbered Estates 
to sell the estate, or until he was paid off. | Court, would not, he trusted, be led away 
No other person could sell the estate with- | by the belief that they were voting against 
out first paying him off. The Incumbered | the policy of that Court by supporting the 
Estates Bill gave any creditor for any} transfer of its jurisdiction to Chancery. 
amount, however small, the power of forcing | Quite the reverse. Everything that was 
the estate into the market at any time he | bad in its prineiple—everything that was 
thought proper. Whether such a power, oppressive to the landed interest, was both 
ought ever to have been given or not, it was! perpetually enacted and aggravated by the 
plain that nothing could justify it but an ex- ; Bill of his hon. Friend (Mr. Whiteside). 
traordinary emergency. But what was pro-! He had heard with surprise his hon. Friend 

sed by his hon. and learned Friend? To| object to the proposal to continue the 
make this very principle a perpetual part of ; powers of the Incumbered Estates Court, 
the administration of justice in the Court! that they only extended to estates which 
of Chancery. They proposed to enact this | were incumbered to one-half their value, 
asa perpetual and permanent principle of | whereas his measure would bring all with- 
their law, that at any time hereafter, any | in its grasp. The restriction had been 
man who would lend money on an Irish | imposed by the House of Lords as a pro- 
estate must lend it subject to this—that , tection—and a wise protection— to the 
no matter what security he took, any per- | landed interests of Ireland. In the very 
son suing the owner of the estate for| Bill now before them, when introduced 
some small sum, and getting a judgment | into the House of Lords, there was a 
against him, could force the estate into | clause repealing that restriction; at the 
the market, at any time, whether the first | instance of the advocates of the landed 
incumbrancer consented or not. If these | interest it had been rejected; he (Mr. Butt) 
extraordinary powers were to exist, it was | thought most properly and wisely rejected, 
infinitely better that they should be ad-| and now it was complained that all estates 
ministered by extraordinary and special | were not subject to these extraordinary 
tribunals than by the ancient courts of; powers. He still entertained all his ob- 
justice. But this was not all, The hon. | jections to the policy which had originally 
and learned Gentleman proposed to give to | instituted the Inecumbered Estates Com- 
the Court of Chancery the power of con-| mission. At the same time he must say 
ferring by its sale a Parliamentary title. | that the few improvements in the price of 
Let the House reflect on what was meant | property in Ireland removed one strong 
by this. It meant that the Court was to | objection which he had entertained to its 
take on itself the investigation of every | continuance last year. Of the general 
title which it sold—that its decree should | objections to its powers, not one would be 
bind those who had never known of it;| removed by the transfer to the Court of 
and, that if by mistake it sold one man’s| Chancery. He believed that Court utterly 
property for the debts of another, the | unsuited to administer the powers of the 
right owner should be without redress. He | Commissioners; and, he believed, that in 
would not now discuss the question of a Par- | attempting to convert it into an Incum- 
liamentary title. It might be right or it | bered Estates Court, they would only un- 
might be wrong; but of this he was quite | fit it for its regular duties in deciding 
sure: however Commissioners, armed with | equities between man and man. The 
extraordinary authority, and not bound by | opinion of one ex-Chancellor had been 
any judicial forms, might exercise such a| quoted; he would be glad to hear from 
power—it was one which the Court of | his hon. Friend if his measure had received 
Chancery could not, in its present con-| the sanction of that great and eminent 
stitution, exercise with safety. But cer- | Judge who had lately held the great seal of 
tainly the step was a most important one;| England? He had certainly very much 
it was a power not possessed by the Eng-| mistaken the opinion of that noble Lord, 
lish Court of Chancery. Was this a step | as recorded on the subject, if he had ever 
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approved of a measure for investing the 
Court of Chancery with the powers of a 
commission for the sale of incumbered 
estates. Believing that by such a transfer 
the discharge of its regular duties by the 
Court of Chancery would be injuriously 
interfered with, while the extraordinary 
powers conferred upon it would not be 
satisfactorily administered, and dangerous 
principles, only to be justified—if at all 
—as temporary expedients, would be en- 
grafted on the permanent tribunals of the 
country, he was perfectly ready to take 
the responsibility of consenting to a tem- 
porary renewal of the powers of the In- 
cumbered Estates Court in preference to 
entertaining the proposal of his hon. and 
learned Friend. 

CotoneL DUNNE opposed the Motion, 
and said that he had not heard a single 
word to induce him to alter the unfavour- 
able opinion which he had always enter- 
tained of the Incumbered Estates Court. 
The author of this Bill, the Master of the 
Rolls, admitted three years ago the utter 
failure of the objects which he had in view 
in introducing the measure; and his (Colonel 
Dunne’s) opinion was, that no tribunal that 
had ever existed in Ireland had worked 
more iniquity or injustice to private indi- 
viduals than this Incumbered Estates 
Court, which it was now proposed to per- 
petuate. Many private families had been 
ruined by its proceedings. What were the 
average prices of the land sold under the 
Court? The average price in Leinster 
was 7/. per acre, and in Connaught the 
fee-simple of the land actually sold for the 
sum of 30s. per acre, or, in fact for a 
lower price than land fetched in New 
Zealand or in the backwoods of America. 
Although the prices had increased within 
the last few months, yet in no case had 
any estate sold under the Court fetched 
its true value. For these reasons he 
should second the Amendment before the 
House. 

Lorp NAAS felt bound to express his 
dissent from certain statements which had 
been made in the House that evening. It 
had been said that the party with which 
he had the honour to act, had obstructed 
in every possible way the passing of the 
Incumbered Estates Act at the period of 
its first introduction. But what were the 
real facts of the case? Why, it appeared 
that no division had been taken against 
the measure until the third reading, and 
upon that occasion twelve Members only 
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had recorded their votes in opposition to 
it. That fact very clearly showed that no 
hostility to the Act had been manifested 
by any considerable party in the House, 
Again, it had been said that the late Go. 
vernment had proposed to continue for g 
year the Incumbered Estates Court. But 
it was only fair to add that they had made 
that proposal solely that they might have 
time to introduce a measure for a reform 
of the Court of Chancery; and to that re. 
formed Court they had proposed to refer 
the business which had been entrusted to 
the Incumbered Estates Court. They 
had redeemed their pledge upon that point, 
and had actually prepared a Bill for the 
reform of the Court of Chancery. It was, 
therefore, uncandid to say that they had 
proposed to continue this Court in the 
same way as this Bill intended to do. He 
should add, that he believed the Irish 
people had become too sensible of the ad- 
vantage of cheap justice, and of a Parlia- 
mentary title in cases involving landed 
property, to consent ever again to forfeit 
them; and all that remained to be effected 
in the matter was to obtain those advan- 
tages through the instrumentality of the 
ordinary and regular tribunals of the 
country. The present Bil), he thought, 
was unwise, as tending to prevent the 
reform of the Court of Chancery in Ire. 
land. 

Mr. M‘CANN believed that the Incum- 
bered Estates Court had given great satis- 
faction to the people of Ireland, and he 
trusted that a measure so important as the 
present would not be delayed. 

Mr. MACARTNEY complained of the 
manner in which the Court administered its 
functions, and thought, before its powers 
were renewed, its proceedings should be 
greatly simplified. Of the whole number 
of the estates that had been sold, the 
accounts of one quarter of them had not 
yet been wound up, and great delay took 
place in distributing the produce of the 
sales. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Bill considered in Committee. 

Committee report progress; to sit again 
on Monday next. 

Notice taken, that forty Members were 
not present; House counted; and forty 
Members not being present, the House was 
adjourned at half after Two o’clock till 
Monday next. 
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Order of the Day for the House to be 
put into a Committee read. 

Moved—‘‘ That the House do now re- 
solve itself into a Committee on the said 
Bill.” 

Loro ST. LEONARDS said, he was 
anxious that their Lordships should have a 
general view of the object and probable 
operation of this Bill. He should withont 
dwelling on any particular part of it, take 
the liberty of shortly stating what he appre- 
hended would be its operation. He had 


heard the noble Earl at the head of the 
Government (the Earl of Aberdeen), speak 
of this measure as a popular measure; but 
he could not admit that to be a justifiable 
assertion, although the noble Earl might 
have said that it was not an unpopular 


one. The assertion that it was a popular 
measure was founded upon the fact that no 
petitions had been presented against it; but 
he believed that the reason that there had 
been no petitions was, that the measure was 
not of a nature to draw down immediate 
opposition, because the burden of the taxa- 
tion it imposed would not be immediately 
felt; though its effects would be felt here- 
after. It was not difficult to discover the 
general feeling with respect to any tax that 
was placed directly upon individuals; but 
ina Bill of this sort where no individual 
was hit personally and immediately, it was 
no one’s business to oppose it; and that was 
the reason why no petitions had been pre- 
tented against it. Another reason was, 
that the present Bill was one which was by 
no means understood by the generality of 
mankind; in fact, it required not merely an 
attorney, but a very good attorney, to ex- 
plain its provisions ; and he could confi- 
dently assert from his own experience and 
knowledge of such matters, that when the 
present measure came into operation, no 
man who was hit by the operation of the 
Bill could live without having almost con- 
stantly a legal adviser at his elbow. It 
had been said that the principle of this 
measure had been admitted; but the fact 
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was, that noble Lords on his side of the 
House had had no opportunity of opposing 
it, and he would now call upon their Lord- 
ships to consider what the operation of this 
Bill really would be. This was not a party 
question. [‘* Hear, hear!”’] He would repeat, 
this was not a party question. He spoke 
from his heart, and with the firmest belief 
that this was a measure which, if passed, 
would eventually be deplored by every 
noble Lord who then heard him; and he 
would remind the noble Lords opposite who 
cheered, that the Bill was one which would 
at some period probably punish some of 
them, and, when it did, they would remem- 
ber his warning; but then he was con- 
vinced that they would not attribute the 
course which he felt bound to adopt to the 
influence of party feeling. He was ata loss 
to know why such a measure had been in- 
troduced, for it had not been shown, and 
he fully believed it could not be shown, that 
any necessity existed for its introduction. 
He felt very strongly, and spoke strongly 
on this subject; but he hoped that nothing 
that might fall from him would be con- 
strued into anything like want of re- 
spect for the noble Earl opposite. He 
would ask their Lordships to consider 
what was the pretence on which this Bill 
was brought forward? Equality of taxa- 
tion. It was said that real property should 
be subject to the same charges as per- 
sonal property. Now, that principle he was 
fully willing to admit was a just one; but 
now their Lordships were asked to charge 
real estate with legacy duty, equally with 
personal estate, irrespective of the addi- 
tional charges on property of that nature, 
which destroyed the proposed equality. 
Real estate, however, paid legacy duty on 
all charges in the shape of money, the same 
as personal property. The pretence of the 
Bill was equality of taxation between real 
and personal property. By all means he 
would say let there be equality; nothing 
was more just. But then, to tax these two 
classes of property equally, real estate 
should be relieved of the peculiar burdens 
which press exclusively upon it, and from 
which personal estate is exempt. What 
were those burdens on land? The noble 
Earl near him put the case very strongly 
and very forcibly in the previous night’s 
debate, as regarded the land tax, Hereto- 
fore the land tax was charged, not alone on 
real estate, but also upon personal estate; 
and not alone upon personal property 
actually in possession, but also upon money 
in pocket, and even upon debts due and 
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owing to the party, The land tax, how- 
ever, was not paid upon personal property 
—in fact, it could not be levied. It was 
paid only on the land, therefore, because 
no man would have borne to divide his ready 
money with the taxgatherer, and to pay tax 
upon his debts, He (Lord St, Leonards) 
and those with whom he acted did not ob- 
ject to equality of taxation, but they objected 
to taxation which did not act with a common 
pressure upon all property. For that reason 
he desired that real estate should bear the 
same taxation as personal estate, but no 
more, as that would be unequal. They 
conceded to the Government, therefore, 
the ostensible principle of their Bill— 
namely, that real estate should be put upon 
exactly the same footing in point of taxation 
as personal estate. But the Bill proposed 
to tax real estate the same as personal 
estate, in the case under discussion, with- 
out any reference whatever to the exclusive 
and exorbitant charges which rested upon 
real property, The Government, however, 
did not stop there, for they said, ‘‘ If you 
place the same duty upon real as upon 
personal property, inherited by descent or 
demise, why exclude settlements?’’ He 
could only say that no Minister had hitherto 
dared to bring forward a proposal for levy- 
ing a duty upon settlements. Mr, Pitt, in 
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the plenitude of his power, in the midst of 
a general European war, at a time when 
men were willing to endure almost any 
sacrifice in order that the honour and dignity 
of the country might not be impaired, 
never dared to ask for what the present 
Government, without any necessity, and in 


time of peace, ventured to propose. Mr. 
Pitt had excluded all duty on settlements 
from the measures of finance which he 
proposed; and he could not but consider 
that the present Government were liable to 
be charged with temerity for adopting a 
different course. Was there any reason 
why settlements should be placed upon the 
same footing as other property? If a per- 
son kept property in his own possession 
till death, or disposed of it by a will which 
he could revoke at any moment in his life, 
he possessed, no doubt, the full control of 
that property during his life, But suppose 
such a person made a sacrifice as against 
himself, and settled his property during his 
life upon his child, he would by so doing 
part with and denude himself of such pro- 
perty. Hitherto the law had looked with 
great favour and approbation upon and 
regarded settlements; but now the feeling 
was to be completely changed by a measure 
Lord St. Leonards 
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which he could not but characterise gg 
“« confiscation,” and a proposal by a simple 
ex post facto law to take away from a man 
property which, although he had never ep. 
joyed it, was still indubitably his property, 
In the case of mortgagecs the operation of 
the Bill would be most oppressive, for it 
would, in fact, by retrospective operation, 
take from them a tenth part of what they 
had fairly become entitled to. There were 
many cases in which persons had antic). 
pated their succession to such an extent 
as to have almost entirely squandered them, 
and in such eases the Government stepped 
in, and because a man had been a spend. 
thrift, ruined him altogether, A person, 
knowing that he was to succeed to property, 
might anticipate and spend nine-tenths of 
its value, and, when the remaining tenth 
would enable him to make a fair start in 
life, this new tax to be imposed would 
entirely swallow it up, As far as the right 
to spend in anticipation went, 9 perfect 
right to do so undoubtedly existed. An. 
other strong objection which he entertained 
to the measure was, that property might, 
in certain cases, be called upon to pay the 
duty more than once. He himself con. 
sidered this question entirely with reference 
to its general effeet; but he would eall the 
attention of the noble Earl at the head of 
the Government, and of the noble Duke 
near him (the Duke of Argyll), and of all 
noble Lords who took peeuliar interest in 
the affairs of Scotland, to what would be 
the operation of this measure in Scotland, 
As far as he understood the measure, ac- 
cording to the Scotch law, the direct de- 
scendants of a person who inherited pro- 
perty from a stranger or distant relation, 
150 years ago, might still be called upon 
to pay 10 per cent. It was his intention to 
propose certain Amendments in Committee 
on this Bill, for the purpose of rendering 
the measure, if possible, more just and 
equitable in its character. One of those 
Amendments would be for the purpose of 
correcting that anomaly, He should move 
that when the tenant for life should have 
paid a higher duty than 1 per cent, the 
persons of his family who should come into 
it afterwards should pay only 1 per cent, 
He should also propose that when a settle- 
ment had been made by a man upon the 
marriage of any of his children, no person 
under that settlement should, during the 
settlor’s life, become subject to the duty, 
He would, to show the necessity of such 
provision, offer an illustration to their 


ships, He would take the case of a trades 
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man who had by hard industry amassed some | 

rty, and who upon the marriage of his 
daughter made a settlement for life upon 
the husband, with reversion to the widow 
at his decease. The son-in-law might die, 
leaving a young family to be taken care of 
by the settlor’s daughter; but the Govern- 
ment would, unless his Amendment were 
agreed to, step in and take a large portion 
of the capital of that fund from the daughter 
of the living man who had denuded him- 
self of his property for the sake of his 
child’s comfort and happiness, and who 
would thus see it dwindle away under the 
grasp of the taxgatherer. How often had 
not marriages depended upon the simple 
question whether the young couple would 
be able to meet their future expenses or 
not! The settlement made was often the 
smallest they could manage to live upon, 
and then upon the husband’s death Govern- 
ment stepped in and took a succession duty 
from the unhappy young widow and her 
family. Was there any necessity for that ? 
He would be the last man to object to it if 
it were indeed necessary; but necessity alone 
could justify it, and authorise the Legis- 
lature to break in upon past settlements. 
The Bill was brought in order to enable 
the Government still further to reduce indi- 
rect taxation; but he doubted the wisdom 
of carrying direct taxation too far; and he 
regarded with great distrust all these at- 
tempts to get rid of indirect taxation, and 
to substitute direct taxation in its place. 
He wished to point out to their Lordships 
the operation of this Bill. From the mo- 
ment the Bill passed, no man could make 
the slightest disposition of his real or per- 
sonal property without coming under the 
observation of the Government. Let not 
the owner of personal property lay the 
flattering unction to his soul that he would 
eseape the observation of the taxgatherer. 
The Government had already great powers, 
and proposed by this Bill to take additional 
powers of access to all public documents. 
The Bank of England was open to them, 
as well as every other place. There could 
be no joint accounts kept at the Bank, 
which would not come to the knowledge of 
the Government; and there would be no 
settlement of property in the Empire that 
would not be followed by the taxgatherer, 
Their Lordships might judge of the facili- 
ties and powers which the Government 
would possess by the course which was 
now adopted whenever they purchased a 
new carriage; for a demand was made 
pon them for the increased duty, in some 
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eases even before the taxable article was 
fairly in their possession. If arrange- 
ments could be made with carriage-builders, 
by which such information was afforded to 
the Government, there could be no doubt 
that similar means could be found for ob- 
taining information upon other matters. If 
there was one blessing incident to property 
more than another, or one thing more 
valuable than another in a free country, it 
was the quiet and undisturbed possession 
and enjoyment of property by those who 
had earned it. Every day the list of mar- 
riages would in future be carefully conned 
over, and the name of every respectable 
person would be noted down by the sharp- 
eyed tax-collector as fit subjects for his 
inquiry; and in reply to his queries in- 
formation must be given of every jointure, 
settlement, or encumbrance upon their 
property. Besides this, the Bill had this 
additional misfortune, that not only did the 
taxgatherer come to the taxpayer, but the 
taxpayer was bound to go to the collector 
and tell him that he (the payer) was charge- 
able with a higher rate of duty, and po- 
litely request that it should be levied upon 
him, He believed their Lordships would 
deeply regret it if they passed the Bill in 
its present shape. He intended to propose 
an Amendment in Section 18, which was 
less clear than he thought it ought to be 
as to property bequeathed by a husband to 
his wife, or by the wife to the husband. By 
the Act of 1796, and subsequent Acts, 
there was an express exemption of such 
property from duty, and he proposed to in- 
troduce a special exemption into the present 
Bill, which he thought would be preferable 
to an exemption in which this case was in- 
cidentally included at the end of a clause. 
There also was another clause whieh it 
would be desirable to introduce into the 
present Bill—namely, that whatever pro- 
perty was subject to the legacy duties un- 
der the Legacy Duties Acts, should not be 
subject to this duty. Unless some provi- 
sion of this sort were made, the Bill would 
give rise to endless complication. He also 
wished to know whether it was intended 
that bequests to the Crown should still 
remain free from the payment of the suc- 
cession duties, as, according to the Bill as 
it now stood, some questions might be 
raised on the subject? A question had 
already been asked of the Rovicuniaal 
whether they would not put the duty upon 
the same footing between brother and bro- 
ther, and brother and sister, as between fa- 
ther andson. The descent from brother to 
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brother being immediate, ought not to pay 
any more duty than the descent from father 
to son. He thought also that if a legacy 
were left to a brother-in-law who had mar- 
ried the testator’s sister, he ought not to 
pay a greater duty than his wife, the tes- 
tator’s sister, would have paid. The 
clause, as it was drawn, stated where ‘the 
person chargeable with duty was ‘‘ mar- 
ried to any person of nearer consanguinity 
than himself or herself to the testator.” 
But in 99 cases out of 100 the brother-in- 
law or the sister-in-law was of no consan- 
guinity to the testator; and he should pro- 
pose an Amendment to meet these cases. 
They were told that this tax was to be a 
permanent one, and a substitute for the 
income tax. Now, he had not the slightest 
hesitation in saying that before long all 
mankind would agree that the income tax 
was preferable to this. He had no per- 
sonal interest in this question; he never 
had come into a succession, and did not 
expect that he ever should be hit by the 
succession tax. It was not personal in- 
terest, therefore, which induced him to 
adopt his present course with respect to 
the Bill, but solely a desire to save the 
people of England from a measure which 
would lead to legal strife, which would 
carry discomfort into every household, and 
finally work its own condemnation in the 
course of time. Their Lordships had been 
told of the necessity of diminishing the 
expenses of conveyances, and of the gene- 
ral wish which existed that the expenses 
attending the transfer of real estate should 
be greatly lessened. But how had the 
Government met this? They had met it 
by putting, for the first time in England, 
by means of a fiscal regulation, a mortgage 
upon every man’s property throughout the 
Empire, and that mortgage was declared 
to be a first charge, which was to exclude 
everything else. Former Acts of Parlia- 
ment made a person liable to pay respon- 
sible under a heavy pressure; but the Go- 
vernment were not content with that, and 
took an actual mortgage—for such it was 
—upon the property itself. The Bill said 
that— 

“ No bond fide purchaser of property for valu- 
able consideration under a title not appearing to 
confer a succession, shall be subject to pay any 
duty with which such property may be chargeable 
under the provisions of this Act, by reason of any 
extrinsic circumstances of which he shall not have 
had notice at the time of such purchase.” 
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By such an enactment as this, property 
would be placed in more peril than it had 
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been placed in before by any Government, 
You introduced the subject of notiee— 
constructive notice, notice to a man’s at. 
torney or agent—and all this you intr. 
duced at the peril of purchasers at a time 
when you were proposing to shorten their 
titles, and render those titles secure! At 
the proper time, therefore, he should pro- 
pose the insertion of words in order to 
take out of the Bill the mischief which 
lurked under it in this form. He would 
now, in conclusion, say a word to the right 
rev. Prelates opposite. He would put it 
to them whether they would be parties to 
place this measure, with all its obnoxious 
regulations, upon their fellow-subjects, 
while they themselves were excluded from 
its operation? Their support of the Bill 
under such circumstances might be con. 
sidered an act of gratitude to the Gover. 
ment; but he hoped and trusted that they 
would not by their votes help to place upon 
other men’s shoulders a burden which had 
not been imposed upon themselves, 

The LORD CHANCELLOR said, that 
so large a portion—=indeed, almost the 
whole—of the observations which had been 
addressed to their Lordships by his noble 
and learned Friend, had turned upon the 
details of the different clauses of the Bill, 
that it might have been considered a justi- 
fiable course on his part simply to allow 
the House to go into Committee, and to 
answer, clause by clause, the observations 
which his noble and learned Friend had 
made upon it, as each should then come 
before them. Some of those observations, 
however, were of a more general character 
than the rest, and there was throughout 
the whole of them such gross exaggeration 
—he did not at all wish to use the term 
offensively—such an extraordinary colour- 
ing with regard to the supposed operation 
of this Bill, that he felt he should uot be 
justified if he did not make a few remarks 
before putting the Motion, that their Lord- 
ships do resolve themselves into Commit- 
tee. lis noble and learned Friend had 
commenced by observing, that there was 
nothing to show that this measure was 
popular in the country: he had, however, 
been obliged to follow that observation by 
another, to the effect that unquestionably 
there was nothing to show the measure 
was unpopular. Now he (the Lord Chan- 
cellor) asked their Lordships if, in respect 
of any tax which the imagination of man 
could devise, they could expect more than 
that it should not be unpopular? — 
popularity could be gained by proposing t 
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tax any one? Popularity for a tax was 
rfectly out of -the question. His noble 

and learned Friend had followed this obser- 

yation by the remark, that he was afraid 

the operation of the Bill was not under- 

stood in the country. Now, without mean- | 
ing to doubt the sincerity of his noble and | 
learned Friend, he (the Lord Chancellor) 

believed the real objection felt by him and | 
the noble Lords by whom he was suround- | 
ed, was, that they thought the measure 
was understood throughout the country. 
It was felt throughout the country that 
this was an attempt to tax the extensive 
properties of the landed proprietors, so as 
to equalise as much as possible the burden 
of taxation which fell upon the commu- 
nity. The noble Earl (the Earl of Derby) 
had deseribed it the other night as a dis- 
ereditable feeling on the part of those sub- 
ject to the legacy duty to wish to extend 
the tax also to real estate. Now, far from 
concurring in this sentiment, he viewed 
that feeling as the foundation of the justice 
of this Bill. At present there was a legacy 
duty chargeable on the succession to per- 
sonal estate, and those who bore that tax 
—who, speaking generally, were confined 
to the middle and poorer classes—felt that 
landed proprietors ought to be put into the 


same category as themselves in that re- 
spect. That was the principle of this Bill. 
There were but two principles, so to speak, 


involved in the measure. The first was, 
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that whereas the legacy duty had hereto- 
fore been paid only in respect to legacies 
of personal estate, real estate was now | 
subjected to the same burdens. Now, a| 
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could not be carried into effect without 
interfering so violently with the conveni- 
ence and comfort of mankind as had been 
represented, he admitted that that of itself 
presented a reason for not proceeding with 
the measure. But was that so? His 
noble and learned Friend to-night, and the 
noble Karl (the Earl of Derby) a few even- 
ings ago, had exerted all their ingenuity 
and ability in bringing forward extreme 
eases, which they contended would be pro- 
ductive of enormous hardship under this 
Bill; but he should like to hear the noble 
Earl or his noble and learned Friend point 
out any imaginable tax of which the same 
thing might not be said. They were now 
proposing to tax a great and powerful 
class, and it was not to be wondered at 
if there should be cases of occasional 
hardship. The truth was, that when you 
once came to impose a tax, justice, such 
as they were ordinarily disposed to con- 
sider it, could not be attained; it was im- 
practicable. The object of justice was to 
secure people in the possession of their 
property; but the moment you imposed a 
tax you said, in effect, “‘ I am coming to 
take away a certain portion of your pro- 
perty;’’ which was an injustice, except so 
far as it was warranted by the exigencies 
of the State. All that could be done, there- 
fore, seeing that in taxing any one, perfect 
and absolute justice was unattainable—was 
to make the nearest approach practicable 
to it, and to see that they adopted the best 
machinery they could find to meet the dif- 
ferent difficulties of the case. His noble 
and learned Friend had said how very un- 


wish to effect this object might be a bad | just it was in the case where property came 


feeling in human nature, as had been sug- 
gested by the noble Earl (the Earl of 
Derby); but he was sure they must all 
admit that such a feeling must necessarily 
find its way into the human heart. That 
was the first principle of the Bill. The 
second was—and it was one of a cognate 
nature—that whereas heretofore legacy 
duty had been imposed only in the case 
of persons dying in possession of their pro- 
perty, and leaving it to others by will, no- 
bedy should now be entitled to withdraw 
himself from the obligation of contributing 
in this way to the national exchequer by 
making a settlement, instead of leaving 
the property to be disposed of by his will. 
These were the two principles of the Bill; 
and, if they were recognised, there could 
not be any possible reason why the House 
should not resolve itself into Committee. 
But if, on the other hand, those principles 
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from a stranger, where a tenant for life 
had it, and then, perhaps, his son suc- 
eeeded him, and the son’s children—how 
very unjust it was that the son should pay 
the stranger’s duty, and the children pay 
the stranger’s duty afterwards. Was that 
so very unjust? Why, that was the case 
with regard to the legacy duty; that was 
the way in which it was paid with respect 
to all personal and all leasehold estate. It 
was the law now with regard to that class 
of property; and, moreover, real estate even 
now under this Bill would not practically 
bear its full burden, and would not pay so 
much as personal estate, because the duty 
would be calculated upon a different prin- 
ciple, infinitely more beneficial in the case 
of real estate. Take a case. Suppose 
the father died, and that, by the dreadful, 
iniquitous, retrospective operation of this 
Bill, the son was charged with duty on 
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succession to his real estate. He (the 
Lord Chancellor) shrank from those enor- 
mous figures with which their Lordships 
had been terrified the other night, and with 
which he was quite unable to cope. Sup- 
pose, instead of taking 50,0002. a year, 
they were to take the case of a man who 
succeeded to an estate of 1001. or 1,000. 
ayear. Suppose the son succeeded at the 
age of 39; what was the enormous griev- 
ance to which he would be subjected ? 
Succeeding at that age, the 1000. a year 
would be worth 15 years’ purchase, and 
therefore the whole sum upon which duty 
would be paid would be 1,500/. But take 
the case where the estate was worth 1,000I. 
a year. The sum upon which daty would 
have to be paid would then be 15,0004. 
What was the charge upon that? 1501. 
Ilow was it to be paid? By eight differ- 
ent instalments, commencing at the end of 
one year. In other words, he would pay 
four yearly instalments of 377. 10s. upon a 
net income of 1,000, a year—that was to 
say, he would pay 7l. 10s. more than he 
paid now for income tax, and after that he 
paid nothing. Was that a grievance of 
such enormous magnitude that it was to 
rouse the indignant feelings of their Lord- 
ships? The noble and learned Lord had 
endeavoured to raise a feeling about the 
manner in which this Bill would affect 
poor tradesmen; but settlements were al- 
most unknown to persons in that condition 
of life. The truth was, that the introdue- 
tion of settlements, just as the introduc- 
tion of real estate into this Bill, was felt 
to be but just, because it was only another 
mode of subjecting to this tax that species 
of property whieh, belonging generally to 
the rich and to the powerful, had been or- 
dinarily withdrawn from the operation of 
taxation by arrangements, and deeds, and 
management, to whieh the poorer classes 
were entirely strangers, Ile trusted that 
their Lordships would, in spite of the ad- 
dress of his noble and learned Friend, have 
not the least hesitation in forthwith going 
into Committee, feeling, as he was sure 
they might, that it was a Bill in unison 
with a spirit of universal justice—a Bill 
the propriety of which had been felt by the 
country at large—and which, having pas- 
sed the other House of Parliament by large 
majorities, and having been received by 
universal approbation throughout the coun- 
try, he trusted their Lordships would not 
ineur the dangerous responsibility of resis- 
ting. 

The Eart of WINCHILSEA contended 

The Lord Chancellor 
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that, whether they considered this Bill oy 
the ground of injustice, of giving ground 
for litigation, or on the ground of oppres. 
sion and cruelty at a time when, above all 
others, human nature required support and 
consolation, this was one of the most cor. 
rupt, the most detestable, and the most 
odious Bills that had ever been 

upon the Statute-book. No other species 
of property was taxed to the extent that 
real property was taxed at this moment, 
Did personal property contribute one sin: 
gle farthing to the poor-rate, the land tax, 
or the county rate? Not one farthing, 
It was true enough that their Lordships, 
in the generality of cases, might not be 
ealled upon to pay the tax sought to be 
imposed by this Bill, but those who came 
after them would have to pay. He main. 
tained that the result of the operation of 
such a measure would be, that the title 
deeds of all the landed property in England 
would be investigated, and that from the 
imperfect manner in which numbers of set- 
tlements were made, legal ingenuity would 
find many a flaw in them, which, but for 
such an inquiry, would have remained un- 
known, and which would lead to eostly and 
endless litigation. He looked back to the 
time when the bold Barons of England re- 
sisted the imposition of those oppressive 
taxes which were sought to be levied on 
the people in feudal times; but he con- 
tended that there was no tax to be found 
on the Statute-book of this country half so 
odious or oppressive as that which this Bill 
sought to inflict on the community. When 
this measure passed, their Lordships and 
those who came after them would, indeed, 
be in the hands of harpies. At a time 
when they would require all the consola- 
tion that could be bestowed on them by 
human means, the taxgatherer would step 
in—their title deeds would be demanded, 
lawyers would be consulted, and few, in- 
deed, of the settlements of property wookl 
be found in which some flaw would not be 
discovered. As to the statement of the 
noble and learned Lord on the woolsack, 
that this Bill was popular because the 
country understood it, he (the Earl of 
Winchilsea) would venture to affirm that 
in the course of a short time this tax would 
eveate more excitement and popular indig- 
nation throughout the length and breadth 
of the land, than any tax that had ever 
been imposed by any Government in this 
country. No Amendment could ever re 
concile him to the principle of the Bill; he 
thought it was an odious, unjust, and 
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testable measure; and he deeply regretted 
that circumstances prevented his being pre- 
sent on the second reading of the Bill, 
for he should certainly have divided their 
Lordships upon it; or, at all events, 
his name should have gone down to pos- 
terity in connexion with the strongest 
protest that he could have drawn, and 
put on record, against this most infamous 
measure. 

On Question, agreed to. 

House in Committee. Clause 1 agreed 


bo. 

On Clause 2, 

The Eart of DERBY rose to move the 
Amendment of which he gave notice on a 
previous evening. Having already, at very 
considerable length, stated the objections 
he entertained, almost as strongly as his 
noble and learned Friend, not only to the 
principle, but to the details of the Bill, he 
should hold himself inexcusable if he did 
more than state briefly the nature of the 
Amendment to which he now asked their 
Lordships’ assent. But as this was the 
first Amendment which had been proposed, 
he thought he might be permitted to an- 
swer a preliminary objection hinted at by 
the noble Earl opposite, and insisted on by 
the noble and learned Lord in the course 
of that afternoon, with respect to the dan- 
gerous consequences which, he told them, 
might arise from their Lordships making 
alterations in the Bill. [He was perfectly 
aware that, according to the privileges of 
the House of Commons, in the case of an 
Amendment being introduced in a Money 
Bill by their Lordships, there was some- 
times a matter of difficulty in inducing the 
other House to accept that Amendment; 
but, at the same time, he knew also that 
Amendments in Money Bills had been in- 
troduced into this House, and that the 
House of Commons had an easy mode— 
of which they had frequently availed them- 
selves—of reconciling the assertion of their 
privileges with an assent to such Amend- 
ments introduced by their Lordships’ House. 
He remembered one instance of which he 
had been reminded in the course of that 
day by a noble Lord who entertained a very 
strong objection to the principle of this Bill, 
but who was absent on account of a domes- 
tie calamity. That noble Lord, when he 
filled the office of Chancellor of the Exehe- 
quer, had introduced a Bill, as a measure 
in his Budget, for the purpose of varying 
and altering the stamp duties. An Amend- 
ment was made in their Lordships’ House, 
materially affecting the character of that 
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Bill with regard to the Budget. The Bill 
so amended was sent down to the Com- 
mons; the other House, it was true, did 
not assent to it, or accept their Lordships’ 
alterations ; but, though technically they 
did not do so, they moved that the Bill, as 
amended, should be laid aside; they then 
suspended the Standing Orders, and re- 
introduced a Bill totisdem verbis, the same 
as the amended Bill which had been sent 
down to them; and, having passed it through 
all its stages, sent it up as a new Bill to 
their Lordships, and being passed in the 
shape so sent, became in due course the 
law of the land. Te was ready to admit 
that the House of Commons was quite 
right in vindicating its technical privileges, 
as well as guarding its bond fide control 
over the money of the country; but at the 
same time he would say this—that if mea- 
sures were to be introduced into the House 
of Commons altering the whole financial ar- 
rangements of the empire—measures im- 
posing new and unheard-of taxes on new 
and extraordinary principles of taxation— 
and it was asserted that their Lordships 
were to have no power of altering a single 
word, of correcting even a mistake, or of 
reetifying errors into which the House of 
Commons might have fallen—that was in 
effect to say, their Lordships’ House was a 
useless portion of the Legislature, and that, 
80 far as financial measures were concerned, 
they had only to record the Bills framed by 
the other House of Parliament. Though he 
respected the privileges of the other House 
of Parliament, he hoped that whenever a 
measure iniquitous in its provisions, or con- 
taining gross errors, should come before it, 
their Lordships’ House would not consent 
to abrogate all legislative functions, so far 
as to say that the magic words, ‘ This is 
a Money Bill,” would be enough to pre- 
clude them from exercising any considera- 
tion on a subject of so much importance. 
He regretted very much that when a noble 
Friend of his (the Earl of Malmesbury) on 
a former occasion attempted to persuade 
their Lordships to appoint a Committee of 
Inquiry into the probable working of this 
measure before it came up from the Com- 
mons, that Motion had been refused; for if 
it had been acceded to, many useful sug- 
gestions might have been made, and much 
explanation given, by which the Bill might 
have been made less objectionable, and the 
difficulty of obtaining the concurrence of 
their Lordships’ House have been greatly 
removed. But the proposition of his noble 
Friend had beeu rejected, and they were 
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now compelled to deal with the Bill as it 
came from the louse of Commons, with all 
the inconveniences attending the making 
alterations in it wherever it might seem 
oljectionabie. Before he went to the par- 
ticular Amendment he was about to pro- 
pose, he must be permitted to comment on 
the extraordinary tone and language which 
had been adopted by the noble and learned 
Lord on the woolsack, and the strange in- 
consistency between his assumptions and 
his arguments. The noble and learned 
Lord told them, first, that no tax of the 
kind could ever be popular. The noble 
Earl opposite said this particular Bill had 
been received with universal approval and 
acclamation. He could not sce how the 
silence which prevailed in the country 
could be taken to signify any feeling of 
the kind. The noble and learned Lord, 
at the commencement of his observa- 
tions, said the Bill was popular in the 
country, because it was thoroughly well 
understood, and was understood to be 
aimed at the large landed proprietors 
of the country; that it was subjecting 
them to a tax which they were called on 
by every claim of justice to pay for the 
purpose of putting landed on the same 
footing as other deseriptions of property; 
and that being an assault on the large 
landed proprietors, and so understood, the 
Bill was received with universal popularity. 
Now, assuming the fact to be as the noble 
and learned Lord had stated, he must say 
he had too good an opinion of the sense and 
justice of his countrymen at large to be- 
lieve that if the Bill was an attack on the 
landed proprietors, it would be a recom- 
mendation of its principle to their feelings 
of justice. But having told them that, 
the noble and learned Lord proceeded to 
say he did not propose to deal with its 
operation with regard to figures so high as 
20,0002. or 40,0007. per annum—such 
sums he knew nothing of—but that he 
would consider the measure as it affected, 
not those large landed properties, which 
he had just said it almost exclusively af- 
fected, but small properties from 100J. to 
1,000/. a year. Having, in the first place, 
told them that the popularity of the mea- 
sure was caused by its imposing a heavier 
tax on large landed property, when he 
came to the sums to be realised by the Ex- 
chequer, he found it convenient to diminish 
the sum, and referred only to estates of 
1001. or 1,000/. a year. Now, he thought 
the noble and learned Lord exceedingly 
mistaken with respect to the tax; and 
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when he told them that small properties 
acquired by tradesmen or persons in the 
middle classes were not frequently the sub. 
ject of settlements, he believed he had 
fallen into a serious error; his own belief 
was that among those middle classes and 
the owners of settled property the pressure 
and hardship of the Bill would be felt more 
severely than it would be among those 
whom the noble and learned Lord wished 
to lean upon heavily. The annoyance, 
vexation, and pressure, indeed, might be 
felt with regard to both ; but let their 
Lordships recollect that with respect to 
the small properties, of which very little 
had been said as yet, but of which much 
would be said hereafter, the proportion of 
the legal charges, and the burdens on the 
taxpayer, without coming into the finanee 
of the country, would be felt much more 
severely than among the larger proprietors; 
and his conviction was that the amount of 
the tax would not be so oppressive as the 
lawyers’ bills, which would exceed the 
amount of the whole tax among the mid- 
dle classes. The noble and Jearned Lord 
said there were two principles involved in 
the Bill—first, that of placing real and 
personal property on the same footing; 
next, placing devised and settled property 
on the same footing. He admitted the 
two principles involved in the Bill, but he 
was prepared to contend that there was a 
great difference between them. With re- 
gard to the first of these principles—name- 
ly, the placing those two descriptions of 
property on the same footing, all he could 
say was, that the Bill imposed a new tax 
on a description of property which was 
already most heavily charged, and which 
had burdens which no one attempted to 
deny. With regard to the other principle 
introduced into the Bill, of placing settled 
property, whether real or personal, for the 
first time, on a similar footing with unsettled 
personal property, he could not believe it 
was a principle that was founded on justice 
— it was a principle that was entirely new to 
the English law, and could not be founded 
upon justice: but apart and distinct from 
other objections, it must have to a great 
extent a retrospective operation when im- 
posed upon property that devolved by set- 
tlement. The Amendment he was about 
to propose went on this principle :—Place, 
if you would, settled property and devised 
property on an equal footing—place, if you 
would, real and personal property on aa 
equal footing— subject them to the same 
posthumous charges, but, at all events, 
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don’t make the imposition on one or other 
retrospective, when it was impossible for 

rsons who settled or devised property to 
make any alterations in their disposition 
of it. Take the case of devised pro- 
perty. The present clause would come 
into operation—not after the passing of 
the Act—not after notice, so that per- 
sons might make such a distribution of 
their property as would enable them to 
meet the changes introduced, so that each 
member of their family might be enabled 
to pay the tax in proportion, but they 
were about to apply a new legacy duty to 
real property, and to all wills which had 
been made previous to the 19th of May in 
the present year. Consequently, if they 
passed the Bill now, and a man knew it, 
he could make a new will, and make such 
a disposition of his property as he pleased; 
leaving so much in preportion to his 
younger children, and so much to the 
eldest son; but in the other case the Go- 
vernment came in, and made a new will for 
him. They stepped in, and, not permitting 
him to alter his testamentary disposition — 
for he was dead—they imposed a new tax, 
which would have the effect of altering the 
proportion in which he left his property 
under the sanction of a former law. He 
could quote a case in confirmation of the 
view he took of this point, in the course 
taken by the Legislature on a former oe- 
casion, in order that they should not inter- 
fere with testamentary dispositions by an 
ex post facto law. In the year 1838 a 
Bill was introduced to prohibit and check 
4 plurality of church benefices, and thus to 
get rid of a great abuse and an evil which 
every one admitted; but so cautious was 
the Legislature of that day not to inter- 
fere with the subsisting rights of persons 
even in that which was in itself a gross 
abuse, that provision was made in the Bill 
to the effect that any person having had 
left to him, previous to the passing of that 
Act, the reversion of the next presentation 
to a living, though it was a plurality, 
should not be barred from the advantages 
of the will of his predecessor by that Act; 
and in the course of the last year there 
had been a case in which, after the lapse of 
fifteen years from the passing of the Act, 
&person had succeeded to the reversion 
of a living secured to him by the provisions 
of the Act of 1838 under a will dated in 
1837. But there was no gross abuse to 
be got rid of in this case—no great ob- 
Ject to be gained. The sole motive for 
passing this Bill was to put a certain por- 
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tion of money into the hands of the Chan- 
cellor of the Exchequer, in order to sup- 
ply a deficiency caused by his own act. 
Her Majesty’s Government had thought 
fit to take off other taxes, the amount of 
which would be amply sufficient to render 
unnecessary the application of this tax at 
all; but the Chancellor of the Exchequer, 
having thought fit to reduce a large surplus 
to a deficiency without the amount to be 
raised under this Bill, proposed to patch 
up the deficiency so caused by a measure, 
which, contrary to all precedent, and con- 
trary to all justice, as he contended, they 
applied by a retrospective operation to the 
will of a man who died a month or six 
weeks ago, and thereby disturbed the whole 
of his testamentary dispositions. But if 
that were a strong objection with regard 
to legacies, how much stronger was it with 
regard to settled property. When they so 
applied it, they did not apply it merely to 
cases im May last, or at the beginning of 
the present year, or of the present century, 
but they applied it retrospectively to every 
family settlement; they applied it to cases 
where estates had been mortgaged and 
money borrowed, and subsequent settle- 
ments made; and where arrangements had 
taken place between a hundred different 
parties during the last one hundred or two 
hundred years—the whole of them were 
about to be disturbed and unsettled by the 
ex post facto operation of this Bill, which, 
so far as the principle was concerned, 
might as well be made prospective, but 
which, for the purpose of obtaining instan- 
taneous benefit, was applied in a manner 
that was inconsistent with all good faith. 
The principal clauses to which he should 
apply his observations, were the Ist, 2nd, 
3rd, 5th, 15th, and 24th. The first clause 
provided for the interpretation of the differ- 
ent terms contained in the Act; but the 
second clause provided that— 

“‘ Every past or future disposition of property, 
by reason whereof any person has or shall become 
beneficially entitled to any property or the income 
thereof upon the death of any person dying after 
the time appointed for the commencement of this 
Act, either immediately or after any interval, either 
certainly or contingently, and either originally or 
by way of substitutive limitation, and every devo- 
lution by law of any beneficial interest in pro- 
perty, or the income thereof, upon the death of 
any person dying after the time appointed for the 
commencement of this Act to any other person, 
in possession or expectancy, shall be deemed to 
have conferred or to confer on the person entitled 
by reason of any such disposition or devolution a 
* succession.’ ” 


The third clause, however, went farther, 
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for it provided that if he, for instance, and 
any other person were now in their own 
right in joint possession of any property, 
and if the other possessor were to die, and 
he, the survivor, were by means of, or in 
virtue of any previous existing agreement 
or legal claim to obtain the benefit of sur- 
vivorship in the remainder of his own pro- 
perty, and to come into the full enjoyment 
of that of which he had before had only a 
divided possession, then the taxgatherer 
would come down and enforce the payment 
of the tax on that benefit of survivorship, 
just as if it had been a new and absolute 
succession. With regard to the 5th clause, 
its vexations, as applied to future legacies, 
would be interminable; but he would not 
go into them, as he was now contending 
against the application of the principle to 
bygone transactions, and to an already ex- 
isting state of things. Every one of their 
Lordships who had succeeded to property 
subject to any annuities or jointures, when- 
ever that property should be increased by 
the death of any one of the persons now 
receiving jointures or annuities, would be 
called on then to pay the tax, though they 
did not succeed to property in the slightest 
degree, but simply because a charge upon 
the property which was theirs before had 
fallen in. It was a monstrous case of hard- 
ship, and one not at all necessarily dedu- 
cible from the principle of the Bill itself, 
that any one should be taxed on the re- 
moval of a charge which had been imposed 
on him by a bygone instrument. The 15th 
clause, too, appeared to him to create a 
case of gross prospective injustice : it said 
that if any person should dispose of his 
reversionary interest in any property, then 
at the time of the death of the person to 
whom he stood in the relation of rever- 
sioner, the person who bought his rever- 
sionary interest, and paid the full value for 
it, should be placed in the position of the 
party who sold it; and if the seller had 
succeeded to the property by the death of 
his father or uncle, or any relation at all, 
the purchaser would have the same deduc- 
tion made from his income as would be 
made if the seller of the income had not 
sold it, but succeeded to it himself. If the 
purehaser succeeded to the property of a 
person that succeeded as a son to his 
father, he was taxed or plundered | per 
cent of that which the law had already 
given him; but if the person from whom 
he had purchased the reversion happened 
to have inherited from a distant relation, 
or no relation at all, then the purchaser, 
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instead of being taxed 1 per cent, would be, 
taxed 10 per cent. Thus, two transactions 
might take place of this nature, at the 
time of the purchase exactly alike; but 
when the reversions fell in they would be 
materially altered—a great injustice would 
be committed on both, but on one it would 
be tenfold greater than on the other, with- 
out there having been the slightest differ. 
ence in the terms of the two purchases, 
He should very much like to hear any sug. 
gestion from Her Majesty’s Government 
by which they could palliate this injustice, 
The 34th clause committed this great in. 
justice, that while it made allowances for 
all incumbrances on a property not created 
by the successor, yet, to whatever extent 
he might have incumbered his reversionary 
interest himself—whether for his own be- 
nefit or that of his relations, no matter for 
what motive, good or bad—no allowance 
was to be made fur such ineumbrances as 
he himself had created, and which at the 
time of creating them he could not foresee 
would lead to such consequences. He was 
not quite sure that he understood correctly 
that part of the Bill where reference was 
made to the amount of burden to be thrown 
upon the person who should succeed in fee- 
simple. By the 21st clause they were told 
that the tax was to be charged according 
to the value of an annuity equal to the 
annual value of the property, and in an- 
other part that was to be eharged as an 
annuity of ninety-five years. The only 
clause where the successor in fee-simple 
was mentioned, was the 27th, relating to 
corporations. Take the case of an estate 
of 50,0007. a year, and suppose it inherited 
from a person not immediately connected 
with the successor, and suppose the posses- 
sor to come into possession of it at the age 
of twenty-five, it would be no slight dedue- 
tion to have to pay in the first four years 
85,0001., which would be the tax, which, 
under the cireumstances he had mentioned, 
would have to be paid to the Chaneellor of 
the Exchequer. And this might be re- 
peated, moreover, toties quoties. He ven- 
tured to doubt the answer given by the 
noble and Jearned Lord as to the rule for 
future successions. His own interpreta 
tion, of course, was worth nothing; but he 
had consulted persons well qualified to 
judge, and their opinion was, that the ort 
ginal liability—the original absence of re- 
lationship in the first instance, would fall 
upon every subsequent successor, inasmuch 
as each successor would be held to take, 
net from his immediate predecesor, but 
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from the person who instituted the original 
settlement. Every subsequent relation- 
ship would, therefore, be traced to the per- 
son who originally formed the entail, and 
jn proportion to the relationship which he 
pore to his immediate successor, so would 
the tax be rated for all time to every per- 
son succeeding for ever after. There were 
many such eases as this in Scotland; he 
knew of a property there which had lately 
been newly settled, in the first instance, 
upon @ distant relative, and, if his inter- 
pretation of the clause were right, that 

rty in all time to come would be 
chargeable with the heaviest rate of duty, 
even if it succeeded for twenty generations 
in an unbroken line from father to son. 
Where was the justice in saying that one 
entail should for all generations pay 1 per 
cent, while another ima neighbouring coun- 
ty should pay 10 per cent, in consequence 
af the relationship of the parties? If the 
interpretation of the clause were not such 
as he had stated, then he supposed the 
Government would not have any objection 
to insert words stating that such was not 
the intention of the Bill; but if he (the 
Earl of Derby) did not mistake, a proposi- 
tion had been made in the other House of 
Parliament to meet the difficulty, which 
met with the opposition of Her Majesty’s 
Government, who, by a small majority, 
succeeded in rejecting that interpretation 
of the measure. The first Amendment 
which he should move would be in this 
clause, to leave out the words ‘* past or,”’ 
80 that the clause would run—‘“‘ Every 
future disposition of property.’’ If their 
Lordships. rejected this Amendment, it 
would be idle to propose similar Amend- 
ments in the succeeding clauses; but if 
they consented to it, it would be necessary 
for him to propose similar Amendments 
with regard to the succeeding clauses, so 
asto make them consistent in spirit. If 
he were successful in persuading their 
Lordships to introduce these words, though 
it would not affect his opinion of the ab- 
stract impoliey and injustice of the Bill, 
yet it would considerably mitigate those 
insuperable objections. which he now felt to 
the Bill in. its present forus, as inflicting 
i grossest. injustice upon innocent par- 
ies. 

The Eart of ABERDEEN begged to 
make a few observations on the Amend- 
ment which had been moved by the noble 
Earl. In the first place, he must observe 
that he was still unable to understand the 
course which the noble Earl had taken. 
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The noble Earl (the Earl of Winchilsea) 
who had spoken early that evening spoke 
with perfect consistency; he denounced 
the Bill as iniquitous, odious, and detesta- 
ble, and spoke of the measure in terms 
scarecly less qualified than those with 
which the noble Earl who moved the 
Amendment had stigmatised the Bill; and 
he declared that he would have opposed 
the second reading. The noble and learn- 
ed Lord opposite (Lord St. Leonards), 
complained that he had no opportunity of 
voting against the second reading of the 
Bill; he (the Earl of Aberdeen) did not 
know what opportunity the noble and 
learned Lord desired, but it appeared to 
him that the noble Lords opposite had had 
an ample opportunity of doing so, and if 
they meant to be consistent they ought to 
have acted upon it; and if the noble Earl 
(the Earl of Winchilsea), who had only 
lately appeared in the Iouse, had been 
present, they would, he was sure, have been 
compelled to act upon it. But what was 
the reason which the noble Earl (the Earl 
of Derby) assigned fur not doing so? The 
noble Earl said that this measure was 
**the corner stone and foundation of the 
financial system of the year;’’ he said that 
the whole Budget and financial arrrange- 
ments of the year depended upon this tax. 
He said so truly, and he assigned that 
as a reason for not proposing to oppose 
the second reading of the Bill, in order 
that he might not by so doing destroy 
‘*the corner stone and foundation of the 
financial system of the year.’’ He could 
understand that reasoning, and agree in it 
if the alterations proposed hy the noble 
Earl were consistent with the preservation 
of the edifice which he had deseribed; but 
as this first Amendment would totally de- 
stroy the whole building, he would leave 
their Lordships to say what eredit for 
sincerity and tenderness he should get 
when he declared his desire to preserve 
this “corner stone and foundation.’’ So 
far as he (the Earl of Aberdeen) under- 
stood it, the practical effect of the Amend- 
ment of the noble Earl would be this, that 
for the first year the revenue would not 
receive one farthing from this tax, and that 
hereafter, in regard to all settled property, 
it would postpone the tax for another gene- 
ration—for thirty years, or it might be fifty 
years—and that was what the noble Earl 
called preserving ‘‘ the corner stone and foun- 
dation of the financial system of the year.”’ 
The noble Earl must be aware, although 
he might declare and affect great regard 
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the noble Earl as regarded the succession 
tax alone. There was now lying before 
him a return of the petitions presented to 
the House of Commons during the present 
Session up to the 15th of July, from which 
it appeared that while whole pages were 
filled with petitions against almost every 
| tax it was possible to name, not one had 
been presented against the succession tax, 
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and tenderness for the smaller proprietors 
who would be affected by this measure, 
that, in point of fact, the settled estates 
were altogether those of the considerable 
and large proprietors of the country. The 
noble Earl must know that the middle 
classes of the country rarely made such a 
settlement as was called creating an elder 
son. The evidence of the witnesses ex- 
amined before their Lordships’ Committee, | Might he not therefore say, if it were a 
some years ago, in reference to the bur- | contradiction of terms to say that any tax 
dens upon land, showed most clearly, that | was popular, that the absence of petitions 
in nine eases out of ten the wills of persons | against this tax proved that there was a 
in the middle class of life were so made as general opinion that it was just? The 
to subject the property to the incidence of short answer he had to make to the noble 
the legacy duty. Therefore the persons | Earl opposite when he said that he did not 
for whom the noble Earl professed such oppose this Bill on the second reading, be- 
tenderness were, in point of fact, at this cause he could not think of destroying the 
moment, liable to the legacy duty, in con- corner stone of the financial scheme of the 
sequence of the disposition they made of Government, was this —that his first 
their property, in nine cases out of ten. | Amendment totally overthrew the whole 
It was, therefore, true, as the noble Earl | structure; that if it were carried it would 
(the Earl of Winchilsea) who had spoken prevent the tax having any profitable ex. 
early in the debate said, a matter which istence until a period so remote that it 
particularly affected the interests of ‘‘the would be impossible to calculate upon it. 
bold Barons;’’ and to do them justice, The noble Earl had referred to the prac- 
judging from appearances, they seemed tical and parliamentary effect which would 
disposed to act upon the principles which be produced by the adoption of his and 
actuated the Barons of old in the preserva- the other Amendments proposed, which 
tion of their own feudal exemption from would, in fact, almost remodel the Bill 
the burdens borne by the rest of their throughout. Now he (the Earl of Aber- 
fellow countrymen. It is the object of deen), without wishing to undervalue any 
this Bill to apply to these bold Barons the of their Lordships’ privileges, or to inter- 
same system of taxation which is applica- fere with their due exercise, must say that 
ble to the rest of the community; and it is | since the assertion by the House of Uom- 
in that sense alone that the tax can be! mons of their exclusive right to originate 
said to be popular. It was perfectly true | and conduct Money Bills through Parlia- 
as stated by the noble and learned Lord | ment, no proceeding in the least degree 
on the woolsack, that although no tax! similar to that now proposed had ever 
could be positively popular, yet popularity | taken place. Only the other night a noble 
might attach to the principle of applying | Friend of his submitted to their Lordships 
a tax equally to all classes. It was all|a proposition respecting the income tax 
very well to say that the tax was not well | which he (the Earl of Aberdeen) thought 
understood in the country, and that that | very ill-judged and injudicious. Still it 
was the reason why no petitions had been | was possible that the House of Commons 
presented against it; but if it had been| might have assented to that, because it 
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possible to get up petitions against it, there 
would have been found persons well able 
to enlighten the people on its injustice; and 
if the want of that communicated know- 
ledge had been the real cause of the absti- 
nence from petitioning, no one need doubt 
there would have been a plentiful crop of 
petitions by this time. The noble Earl 
who spoke early in the evening, accounted 
for the absence of petitions against the 
tax by saying, that the people had no con- 
fidence in Parliament. It was singular, 
however, that this want of confidence 
should operate in the manner described by 


The Earl of Aberdeen 


would not have altered by a single farthing 
the produce of the tax, but merely referred 
to the mode of its collection; and the 
other House, in 1826, did actually agree 
to certain alterations and amendments 
made by their Lordships in Mr. Canning’s 
Corn Bill, because they did not affect the 
amount or produce of the tax. It was: 
therefore just possible that the Commons 
might have agreed to the proposition of 
his noble Friend in regard to the income 
tax. But it was clear that the Amend- 
ments proposed in the present case would 
alter not only the mode of taxation, but’ 
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the essence and amount of the tax which 
was to be imposed. He did not know what 
the House of Commons might do in this 
ease; but certainly it was his duty to de- 
clare that it was impossible for Her Majes- 
ty’s Gevernment to accede to an Amend- 
ment which would destroy the whole es- 
sence and productiveness of the tax. The 
objection on which the noble Earl (the 
Earl of Derby) chiefly relied was unten- 
able. The noble Earl denounced what he 
conceived to be the injustice of a tax which 
would affect existing settlements; but their 
Lordships must perceive that almost every 
tax that was imposed affected the existing 
interests of parties to whom no notice had 
been given. Nay, this very Budget con- 
tained a strking instance of this. Parlia- 
ment had this year increased the duty 
upon Scotch and Irish spirits. 
Scotch distiller might have engaged to 
furnish a given quantity of spirits at a 
price regulated by the old law, of the alter- 
ation in which he had no notice; and be 
would be bound to fulfil his contract, even 
at the risk of ruin, under the new law. 
The principle was exactly the same in that 
as in the present case. But then the 
noble Earl said that Her Majesty’s Go- 
veroment had imposed this tax for the pur- 
pose of supplying a deficiency which they 
had themselves created. © But let him ask 
the noble Earl why, if he thought this tax 
so abominable, so oppressive, so injurious 
in every respect, he had consented to those 
remissions of taxation which the Govern- 
ment had proposed? Was it that he found 
it less agreeable, and perhaps less popular, 
tocontend for the preservation of an old 
tax, than to oppose the imposition of a 
new one. It was true that a noble Friend 
of his, whom he did nét now see in his 
place, had proposed to defer for some time 
the Bill repealing the soap duty. [The 
Earl of Dersy: So did I.] True; but not 
because of the alleged injustice of the tax 
by which the deficiency, caused by the re- 
mission of the soap duty, was meant to be 
supplied. The argument advanced for de- 
ferring the repeal of the soap duties was, 
that it was desirable not to diminish our 
fiseal resources at a moment when war 
might break out. He (the Earl of Aber- 
deen) certainly thought that a very insuffi- 
cient reason for depriving the people of the 
benefit that might have accrued from the 
repeal of the duty on soap; but he was 
quite willing to leave to the House of Com- 
mons to provide for the prosecution of our 
wars. But further, although the _ noble 


Now, a! 
| ber it was stated in another place— 
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Earl denounced this tax as so abominable, 
he (the Earl of Aberdeen) could not help 
thinking that the late Government contem- 
plated the imposition of a tax founded on 
the principle of a tax on successions, al- 
though not perhaps precisely in the same 
form as that contained in the Bill before 
the House. In truth, the fact that they 
did so was announced more than once— 

The Eart of MALMESBURY: No, 
no; I will explain that. 

The Eart of ABERDEEN: Very well. 
He did not say that the late Government 
had such a measure actually prepared; but 
he was warranted in saying that they had 
considered the principle of an imposition 
of a tax upon successions. It was always 
the custom to refer to Hansard as a species 
of authosity in these cases, and in that re- 
cord he found that on the 3rd of Decem- 


The Eart of DERBY: I rise to order. 
It certainly is frequent that references are 
made to Hansard, and it is also a practice 


|}more honoured in the breach than in the 


observance to comment upon debates said 
to have taken place in the other House. 
But I can save the noble Earl some trouble, 
and prevent him from committing an irre- 
gularity in referring to reports of what is 
said to have taken place in the other House 
of Parliament, by simply assuring him, 
upon my own knowledge, that no proposi- 
tion nor scheme for imposing a tax on suc- 
cessions was at any time submitted to my 
consideration, or to the consideration, as 
far as I know, of any single member of 
the Cabinet of which I was the head. 

The Ears of ABERDEEN was under- 
stood to intimate that, although the noble 
Earl opposite had risen to eall him to order, 
his own remarks were not strictly in con- 
formity with the rules of the House. 

The Eart of DERBY: I beg pardon. 
I was strictly in order. I spoke to order 
on the part of the noble Earl, who was, I 
thought, about to read a newspaper report, 
of what he supposed to have taken place 
during the present Session in the other 
House of Parliament; and, with all due 
respect to the noble Earl, [ contend that 
to do this is a breach of the orders of your 
Lordships’ House. 

The Eart of ABERDEEN: Unques- 
tionably, according to the strict letter of 
their Lordships’ rules, it was a breach of 
order, and he asked pardon of the noble 
Earl for having had the audacity to do 
anything so unparliamentary. No doubt 
it was out of order to refer to the proceed- - 
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ings of the other House of Parliament; 
but still he believed that any noble Lord 
who addressed the House frequently must 
sometimes be guilty of that offenee. The 
noble Earl opposite had informed the House 
that his Government did not intend to pro- 
pose the imposition of a succession tax. 
Well, that might be so; but still, as the 
extract which he held in his hand was very 
short, he would take the liberty of reading 
what he had read in a publie paper. This 
formed part of a speech which was after- 
wards published by authority, and there- 
fore no longer rested on a newspaper report. 
On the 3rd of Deeember last the late 
Chancellor of the Exchequer was supposed 
to have said— 

“ At the same time, we have not neglected 
carefully to examine the question of the stamp 
duties and the probate duties ; and we think it 
not impossible to bring forward, on the right oc- 
casion, a duty on successions that will reconcile 
contending interests, and terminate the system 
now r much complained of.” —[ 3 Hansard, exxiii. 
206. 


He had read from what he conceived to be 
the most authentic reeord of what was said; 
but another record, it was true of a more 
ephemeral character, but also of high 
standing, had precisely the same passage, 
except that the concluding words, ‘the 


system now so much complained of,”” were 
changed into ‘‘ the injustice so much com- 
plained of.”” This was not all. On the 
16th December he found by the same re- 
cord that the late Chancellor of the Ex- 
ehequer was supposed to have said— 


“We had to consider the whole question of 
the stamp duties with reference to those real bur- 
dens upon land—upon the transfer of land, which 
must sooner or later be dealt with ; and a ques- 
tion of the utmost difficulty, which must also not 
long be neglected—the question of the legacy and 
probate duties. We had to consider whether it 
was possible to propose to Parliament a duty 
on succession, which, in connexion with the total 
reform of the burdens on the transfer of land, 
would be an equitable and just settlement of the 
question, and one which was for the welfare of all 
classes.” —[3 Hansard, exxiii. 1651. ] 


He did not say that the late Government 
were prepared to bring in a Bill like the 

esent, but, looking to all that had passed, 
ie was justified in saying that they were 
prepared to consider the subject of such a 
tax as not of that singular atrocity which 
the noble Earl now represented it to be. 
That was all he meant to imply by the 
extracts he had read. They had only now 
to deal with the first Amendment which 
had been. proposed by the noble Earl, and 


The Eavl of Aberdeen 
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he should not, therefore, enter upon all the 
points to whieh he had adverted in hig 
speech. Ife apprehended however, thay 
the noble Earl was completely mistaken in 
the case he had put with respeet to the 
Scoteh entails, and had, with referenee to 
that point at least, fallen into a complete 
mare's nest. Most of the cases put 
noble Lords opposite were singularly ex. 
travagant; but this case was still worse, 
for it was inconsistent with the facts. The 
noble Earl had supposed the case of an 
entail being settled by a stranger, and of 
the heirs for twenty generations conse. 
quently continuing to pay the 10 per eent 
duty upon each descent. It should, how- 
ever, be recolleeted that each heir in g 
Scotch entail sueceeded as the owner in 
fee-simple, except in as far as was provided 
by the special articles of entail. It was 
quite true too that of old a Scotch entail 
might endure for ever; but a father and 
son could now as in England cut them off; 
and they must therefore be very queer 
people who chose to go on paying the heavy 
succession duty for twenty generations, 
when they could avoid it by cutting off the 
entail, The proposals of the noble Earl 
opposite if acceded to amounted to nothing 
else than this—it was an endeavour to do 
that in Committee which, for reasons best 
known to themselves, he and the friends 
who acted with him did not attempt to do 
on the second reading—namely, to effect 
the destruction of the Bill. As such, he 
regarded this Amendment; and if they 
carried it, it would then be for the House 
of Commons to deal with the Bill as they 
thought fit. 

The Eart of HARDWICKE, as & 
Member of the late Cabinet, denied having 
heard from any Member of the Govern- 
ment a suggestion for the imposition of a 
duty on successions. He felt quite as 
much as noble Lords on the. opposite side 
of the [louse that strict justice was the 
most important. feature in the taxation of 
the country; and if that. sort of justice 
had been observed throughout the whole 
of the taxation of this country, the present 
Bill would not have been introduced. He 
had not voted against the second reading 
of this Bill, because he could not oppose 
a measure which proposed to impose a fair 
tax upon successions. But although he 
had given his assent to the principle of 
levying duties upon successions, he was 
not bound to agree to the details of this 
measure :—he reserved to himself a per 
fect right to deal with them as he might 
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think best. The noble Earl at the head 
of Her Majesty’s Government had spoken 
jna manner which he (the Earl of Hard- 
yicke) could not quite understand. The 
noble Earl was pleased to speak of the 
«bold Barons’’ of old, as if he insinuated 
that their Lordships wished to act unjustly 
towards the people of this country. Such 
janguage proceeding from the lips of the 
Prime Minister of the Crown was not very 
respectful to their Lordships—nor was it 
very much calculated to preserve the insti- 
tutions of this country. [le was convinced 
that there was no set of men so desirous 
as their Lordships to do justice; and he 
believed that there was not a more liberal 
body of men, nor a more liberal Legisla- 
ture in Europe, than that which the noble 
Barl had sneeringly called the “ bold Ba- 
rons” of England. [He (the Earl of Hard- 
wicke) regarded the elouse under discus- 
sion, and that which followed, peculiarly 
unjust to the persons to whom it ,was in- 
tended to apply. What justice was there 


in taxing a settled estate with a devised 
estate? A settled estate was, in many 
instances, tied up under very many Acts 
of Parliament, forbidding the borrowing 
of money, or the sale of a single acre; and 
how, he would ask, could they deal with 


that estate in a similar manner to an estate 
which had been devised free to sell, and 
free to raise money upon? Believing the 
proposal contained in the Bill to be unjust, 
he should vote for the Amendment for 
striking out the words. 

Eaut GRANVILLE said, he would 
readily admit, after the statement of the 
noble Earl opposite, that the subject of a 
succession tax had never been discussed in 
the Cabinet—that there could be no doubt 
it had never been a subject of discussion 
there; but in reference to the words quoted 
by the noble Earl (the Earl of Aberdeen) 
as having been spoken in the House of 
Commons by the late Chancellor of the Ex- 
chequer, the noble Earl, by contradicting 
them, showed that he could not have been 
present at the discussion; for he (Earl 
Granville) could appeal to a noble Lord on 
the opposite side of the House, whom he 
remembered seeing under the gallery of 
the House of Commons when that speech 
was made, as to the fact of the passage 
referred to by the noble Earl having been 
spoken, and as to its having been loudly 
applauded by those persons in that House 
Who were most anxious to have a measure 
of the description now before their Lord- 
ships passed into a law. Still, as the de- 
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claration then made by Mr. Disraeli was, 
at the time, neither contradicted in their 
Lordships’ House —nor at the Mansion 
House, which was sometimes found conve- 
nient for the purpose of contradiction— 
and as it was, in fact, generally under- 
stood that that right hon. Gentleman and 
the Government to which he belonged con- 
sidered that at some time or other such a 
measure ought to be proposed, he (Earl 
Granville) thought their Lordships and the 
public had a right to assume that there 
was some foundation for what they had 
heard. He (Earl Granville) had, indeed, 
observed that there was not a very inti- 
mate connexion between the speeches and 
votes of Members of the late Government 
in that and the other House of Parliament. 
He (Earl Granville) thought that the noble 
Earl the other evening acted in a most 
statesmanlike and public-spirited manner, 
when he rose and deprecated any prema- 
ture discussion on foreign affairs, at the 
same time expressing the strongest wish 
that the same course should be taken in 
the House of Commons, and asking the noble 
Earl at the head of the Government to use 
his influence to prevent any such discus- 
sion taking place; and he (Earl Granville) 
was sure that many noble Lords were, as 
he himself was the very next morning but 
one, surprised to learn that the right hon. 
Gentleman who was supposed to be the 
leader of the Opposition in the House of 
Commons had pressed that House to come 
to an immediate discussion on that ques- 
tion. But he (Earl Granville) admitted that 
it was not fair to consider the noble Earl 
bound to everything that might be said by 
his political adherents in the other House 
of Parliament; but he could not avoid at- 
taching weight to the statements of the 
Finance Minister, when detailing the in- 
tentions of his Government on finance to 
an assembly most anxiously listening to 
every detail. The noble Earl who had last 
spoken (the Earl of Hardwicke) had char- 
ged his noble Friend (the Earl of Aberdeen) 
with having exeited feelings against those 
who voted against the Bill, by what he 
had said about the ‘‘ bold Barons.’”” He 
(Earl Granville) could assure the noble 
Earl that no taunt was thereby intended 
by his noble Friend. It must be obvious 
to their Lordships that his noble Friend 
only quoted an expression which had been 
previously used by another noble Earl (the 
Earl of Winchilsea), who had taken a strong 
course in denouncing the Bill. With re- 
gard to the Amendments the noble Earl 
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opposite was about to propose, he (Earl 
Granville) must say he entirely agreed with 
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ter, he (Earl Granville) entirely went with 
him. It was worthy of remark, that not 


the argument of his noble Friend at the | twelve Peers in their Lordships’ House 
head of the Government —that if their | had any personal interest in the matter; 
Lordships admitted the principle of the | and he believed if their Lordships were to 
Bill by agreeing to the second reading, he look over the Votes on this question to. 
could hardly conceive how they could alter | morrow morning, they would find that 
those clauses on which that principle rested, | every one of those persons who would be 


after Government had made out their logi- 
cal connexion with the original proposition. 
With regard to the noble Earl’s objection 
to a tax upon settled property, and to 
what the noble Earl called the retrospec- 
tive effect of the Bill, he (Earl Granville) 
thought it better to defer the consideration 
of that question until they came to the 
clauses particularly relating to it. The 
noble Earl had remarked upon the peculiar 
conditions in which he said the Govern- 
ment had placed the Flouse, and stated 
that Her Majesty’s Government were dis- 
posed to introduce a new doctrine into the 
House by asserting the impossibility of 
their Lordships making the slightest alter- 
ation in a Money Bill that came up from 
the House of Commons. Now, he (Earl 
Granville) would say, in the first instance, 
that that was not a doctrine held by Her 
Majesty’s Government; and, in the next 
place, he would say that if it were so 
held by them, it would not be a new doc- 
trine. He would read the opinion of Lord 
Chatham upon this point. Lord Chatham 
said— 

“ Taxation is no part of the governing or legis- 
lative power. The taxes are a voluntary gift of 
the Commons alone. In legislation, the three 
estates of the realm are alike concerned; but the 
concurrence of the Peers and the Crown to a tax 
is only necessary to clothe with the form of a law. 
The gift and grant is of the Commons alone, the 
concurrence of tle Peers and the Crown in the 
imposition of a tax being only necessary to clothe 
it with the form of law.” 


He (Earl Granville) believed he stated the 
opinion of all his colleagues when he said 
that they did not agree with the doctrine 
there laid down—that they did not agree 
with the doctrine of non-interference on 
the part of their Lordships’ House, nor did 
they deny the right of their Lordships, if 
they thought proper, to interfere with or 
make alterations in a Money Bill. But 
what his noble Friend at the head of Her 
Majesty’s Government had maintained was, 
that there never was an occasion in which 
it would be so unwise and so inexpedient 
for their Lordships to follow any such 
course as the present. When the noble 
and learned Lord (Lord St. Leonards) dis- 
claimed any personal feeling in this mat- 
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personally affected would be actually those 
who would support the Government pro. 
position. But this was an argument which 
it would be an insult to their Lordships to 
use for one moment. If, however, this 
Bill should be rejected, the country would 
think that their Lordships had acted not 
indeed from personal but from class feel. 
ings and prejudices. It had been shown 
that the present position of the small land- 
ed proprietor under the present legacy tax 
was a very bad one, and that he would be 
much better circumstanced under a succes- 
sion tax which limited the assessment to 
the life interest that he possessed in the 
estate. It was, therefore, on the larger 
estates that this tax would most heavily 
fall; though not equally with, but about 
50 per cent as compared with the tax on 
personal property. He knew it was very 
idle for a person like him to attempt to use 
arguments against such an opponent as the 
noble and learned Lord who first spoke that 
evening (Lord St. Leonards); but what he 
(Earl Granville) rested his case upon was, 
first of all, that no measure of any im- 
portance had ever passed doth Houses of 
Parliament, without there having been 
some persons on the Opposition side, emi- 
nent in every way, who had conjured up 


| imaginary grievances and difficulties, which 


in the result had proved to be entirely 
without foundation. But he relied still 
more upon the fact that if there was the 
slightest foundation for the prophecies of 
the noble and learned Lord, there would 
have been a double foundation for those 
prophecies fifty-seven years ago, when the 
tax on personalty was imposed. But noble 
Lords, while arguing as to the manner in 
which this measure would affect property, 
entirely forgot that large estates held both 
in this country and in Ireland, as lease 
hold instead of as freehold, must have had 
to endure this tax; during those fifty-seven 
years, however, none of those disadvan- 
tages and grievances which had been de- 
scribed had arisen; no litigation had taken 
place such as had been predicated would 
arise from this measure. But it was the 
fact that during the last fifty-seven years 
the incidence of this tax upon these estates 
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had not been followed by any of those dif- 
feulties or any of that litigation which 
were anticipated as the result of its im- 
position on freehold land; and he thought, 
therefore, that he might venture to ask 
their Lordships to consider these facts 
well before they allowed themselves to be 
guided by the advice or the prophecies 
to which the noble and learned Lord 
had given expression on the present oc- 
easion. 

The Duxe of CLEVELAND complain- 
ed that no opportunity had been afforded 
to their Lordships for sufficiently consid- 
ering the nature of the several provisions 
of this Bill between its introduction into 
the House and the second reading. Had 
he on that occason known its tendency and 
probable effects, he should certainly have 
opposed its being read a second time. 
Both in the year 1842 and 1846 ten days 
elapsed between the Bill on the income 
tax being introduced into their Lordships’ 
House and being read a second time. 

The Eart of ABERDEEN begged to 
assure the noble Duke that the arrange- 
ment for the second reading of the Bill 
was made in concert with the noble Ear] 
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growing, that Her Majesty’s Ministers 
had brought in the present measure. He 
thought he could show their Lordships that 
two great misunderstandings ran through 
this debate. The first had, perhaps, been 
increased by the habit of speaking of this 
Bill as extending the existing legacy duties 
to real property, whereas it extended a 
certain proportion of the principle, but not 
the real burden. The noble Earl who 
moved the Amendment had repeated over 
and over again that they were about to lay 
the same burden upon real as upon per- 
sonal property. That was a grave mistake, 
for instead of laying the same burden, it 
was a burden of less than one-half that 
borne by personal property? That great 
difference was made on account of the 
rateability of landed property to local tax- 
ation; and the question was, could they 
carry that difference further? Supposing 
two properties, one liable to rates and the 
other not liable to rates, the natural thing 
was to deduct the rates and charge the tax 
on the residue. But the Government pro- 
posal went further than that—they not 
only deducted the rates and all outgoings 
necessary to the management of landed 
property—which were not deducted under 


The Duxe of CLEVELAND admitted | the income tax—but, in respect to those 
that all persons ought to pay a like tax on feelings of affection which attached to 
property, no matter from whatever source | landed property, in respect to the compa- 
their income might be derived; but there | rative difficulty of selling bits of land, to 
existed a strong feeling against the income | selling portions of stock, and not wishing 
tax altogether, and the Chancellor of the | to compel the breaking up of landed pro- 
Exchequer was only able to carry it by | perty against old family feelings, the duty 
this sop in the pan—the succession tax. | was not to be raised upon the capital value, 
His objection to the proposed tax was on | but on the life interest only. He did con- 
the ground of the inequality and the un- | tend that was a great consideration, which 
fairness of manner in which it would ope-| was not sufficiently attended to by noble 
rate. He was not one of those who would | Lords opposite, nor by his noble Friend on 
put forward factious objections to any the cross benches, who had made a most 
measure that the Government might pro- | able and most moderate speech against the 
pose; but in this instance he felt himself, principle of the Bill. But the distinction 
called upon to support the Amendment of | could not be carried further. They could 
his noble Friend. | not say, because the incidence of local 

The Duxe of ARGYLL said, he would taxation was unfavourable to landed pro- 
remind the noble Duke that the injustice perty, landed property should be altogether 
of a tax must be considered in relation to, exempted from those taxes which fell upon 
its comparative incidence. If a servant | other persons succeeding to property. He 


were left a small annuity charged upon an | begged to direct their Lordships’ attention 
estate, and had to pay 10 per cent, being to another point. The noble Earl opposite, 


a stranger, whilst he found the estate itself | the other night, and again to-night, made 
passed to the next heir without any tax, he | a distinction between personalty and realty, 
would consider that comparatively an in-| as though that distinction entirely corre- 
justice; and as it must be admitted that sponded with that between property subject 
such an inequality and injustice existed in| to local rates, and property not subject to 
the operation of the existing legacy duties, local rates. The noble Earl must be perfect- 
it was to rectify the sense of that injustice ly aware that those two definitions were not 
which had long existed, and was die tana Under the existing law there 
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was a vast amount of property technically 
rated as real property which was liable to 
all the incidents of personal property. Lease- 
hold property was treated as personal pro- 
perty, and it paid the full amount of the le- 
gacy duty, on the capital value, and not on 
life interest—but it was also subject to local 
taxation. What was the effect of the Bill 
of Her Majesty’s Ministers on this large 
elass of property? It effected an enor- 
mous reduction of taxation. Instead of 
taxing it, as now, on capital value, in 
future it would be taxed on life interest 
alone. He appealed to their Lordships 
whether that great feature had been sufti- 
ciently brought under their notice, and 
whether it had not been slurred over by 
all who had spoken on the opposite side of 
the House ? With regard, then, to a large 
class of property, all leasehold property, 
this Bill effected enurmous relief as com- 
pared with the effects of the legacy duty 
under the existing law. He wished to say 
a few words on the special Amendment 
proposed by the noble Earl. He rejoiced 
that the noble Earl had elected to take a 
division on this Motion, becanse it was one 
which he was satisfied could not for an 
instant bear a close investigation. Ie 


considered that a great deal of confusion 


and misapprehension had been caused by 
speaking of the clause under discussion as 
a retrospective clause. It was not a retro- 
spective clause. On the contrary, it would 
not become retrospective unless the Amend- 
ment of the noble Earl were carried. [A 
laugh.] The noble Earl laughed; but what 
was meant by a retrospective clause? It 
could only be retrospective as regarded 
the action of the intended law, and that 
action was only to charge persons coming 
into possession of property by inheritance. 
It would be perfectly fair to say it was a 
retrospective clause if the duty were im- 
posed upon any one who had already suc- 
eceded to the possession of the property; 
but it did no such thing, and it was not 
retrospective, therefore, as regarded the 
incidence of the tax which was only appli- 
cable to those persons who for the future 
should inherit possessions. What the noble 
Earl meant by calling it a retrospective 
clause was not as regarded persons, but as 
regarded title deeds of existing families. 
That was a totally different thing, and the 
answer to it was, that no tax could be im- 
posed by Parliament which should not in 
that sense be retrospective. Let them take 
the ease of the income tax, to the imposi- 
tion of which the noble Earl was himself 
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a party, and see how it would tell on set. 
tled property. He would take the case of 
a person inheriting an estate of 5,000/, 
a year without incumbrances. The noble 
Earl started with horror at the idea of 
imposing on the future possessor of an 
estate of 5,000/. a year unencumbered, 
an annuity for four years of something 
like 1781.; but he had consented to 
eharge for an indefinite period, probably 
in perpetuity, an annuity of 1451. 16s, 
on the same property, under the name of 
income tax. What, then, was the dif. 
ference of principle in taxing an estate of 
5,000. a year under the income tax and 
under this tax? In both cases they com. 
muted the tax into an annuity; and the 
only difference was that in the one case 
the annuity would certainly terminate in 
four years, and in the other, the income 
tax, under the arrangement contemplated 
by the noble Earl, would probably last for 
ever. He confessed, therefore, that he 
could not agree with the noble Lord op. 
posite, that the continuance of the income 
tax would be preferable to the adoption of 
this measure. With regard to settlements, 
he could not see why the present measure 
should not be applied to that description of 
property; and he did not see any in- 
justice in making it subject to a succes- 
sion duty. In looking at that branch of 
the subject, noble Lords opposite had been 
led away by the name of the thing; but 
surely it was justifiable, if it were ad- 
mitted that there was no injustice in mak- 
ing such property liable to income tax, to 
substitute a tax which was less onerous. 
Ile saw no justice, no common sense, no 
argument, in any distinction, for surely if 
persons were entitled to succeed to settled 
property free of all future taxes, they 
must be entitled to receive the property 
free of income tax as well as of sucees- 
sion duty. Noble Lords opposite were 
carried away by the mere name of the 
thing—a duty on succession to property; 
but he did not see any difference between 
the income tax and this duty. Let them 
consider the effect of the Amendment if it 
were carried. Under the present legacy 
duties, there were two great classes of 
property exempt, settled personalty and 
realty, whether settled or unsettled. The 
Amendment would have the effect of free- 
ing from this tax during a whole genera- 
tion all existing settled personal property. 
There was another grave misapprehensiow 
as to the practical effect of this measure, 
in the speeches of noble Lords opposite, 
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which had perhaps been assisted by the 
Janguage which had been employed by 
some noble Lords on his side of the House. 
Jt was not correct to say this Bill was 
chiefly aimed at, or would chiefly affect 
real property. There was an immense 
amount of personal property which escaped 
taxation under cover of deeds of gift, and 
under various forms of law, made really 
for the avoidance of the existing tax. 
One of the chief objects of this Bill was, 
to levy a tax on that species—personalty. 
Whatever might be said with regard to 
the incidence of local taxation on real 
rty, whether settled or not settled, 

that argument would not apply to settled 
personalty. It was not liable to local tax- 
ation, and there was not a shred of argu- 
ment for exempting it from the existing 
legacy duty. In the calculations of the 
Chancellor of the Exchequer, he set first 
and foremost the amount which he ex- 
pected to realise by this tax from that 
immense amount of accumulating capital 
arising from industrial pursuits and the 
enormous success with which our manu- 
factures had been conducted, and which, 
ander the existing law, escaped the inei- 
dence of the tax altogether. But the 
tax could not be extended to settled per- 
sonalty without being extended to settled 
realty; and if they took the life annuity, 
and did not levy upon the capital value, he 
did not know why it should not be so 
extended. Having said so much, he must 
emphatically deny the assertion of the 
noble and learned Lord who opened this 
debate (Lord St. Leonards) that this was 
& measure gratuitously brought forward 
by Her Majesty’s Government. He con- 
tended, on the contrary, and asserted dis- 
tinctly, that the immediate necessity for 
this measure had arisen from the financial 
policy of the late Government. He be- 
lieved his noble Friend the late Secretary 
of State for Foreign Affairs (the Earl of 
Malmesbury) gave, the other night, a very 
fair and straightforward account of their 
position. He agreed with him that the 
late Government were bound in honour to 
make certain proposals, on which they 
were ultimately defeated. No one rejoiced 
more than he did that when next they re- 
turned to power, which, in the ordinary 
Weissitudes of party warfare, would pro- 
bably occur, they would return unencum- 
with former opinions, which drove 

them into the adoption of mistaken prin- 
tiples of finance; but he would repeat 
that it was the reckless, unweighed, rash 
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proposal of the late Government with 
reference to the income tax which imposed 
on Her Majesty’s present Government the 
necessity of immediately proposing this 
succession duty. Ile did not say that the 
succession duty could, in any event, have 
been long delayed; he believed there was 
a growing feeling in the country of the 
inequality in the incidence of the legacy 
duty, between personal and real property, 
and that whatever course the noble Earl 
opposite had taken, this tax must, in a 
very few years, have been proposed and 
carried—levied then perhaps not on life 
interest, but on capital value. But with 
regard to the immediate necessity of deal- 
ing with this measure, it was attributable 
to what he should always eall the rash and 
reckless proposal of the noble Earl as to 
the differentiation of the income tax— 

The Eart of DERBY begged to re- 
pudiate altogether that word * differentia- 
tion.” 

The Douxe of ARGYLL: Ile could not 
use the word ‘discrimination ’’ because 
that word implied justice; but as there was 
no justice in the scheme of the late Go- 
vernment with regard to the income tax, 
he used the word ‘ differentiation.” The 
noble Earl late Secretary of State for 
Foreign Affairs said, he would prefer the 
income tax to the succession duty; but 
perhaps he had not gone into the figures. 
Taking an estate of 5,000/. a year, the 
income tax, without any allowance for 
repairs, would amount annually, at 7d. in 
the pound as long as the tax should exist, 
to 146/. some odd shillings; but the sue- 
cession duty, supposing the estate went in 
the direct line, as was most frequently the 
ease with landed property, would be 1784. 
only for four years. He contended, there- 
fore, if by this plan there was a chance or 
hope of getting rid of the income tax— and 
without it to get rid of that tax was im- 
possible — Her Majesty’s Government had 
proposed a measure which would not tell 
against, but in favour of the landed in- 
terest. 

Lorp ST. LEONARDS said, he wished 
to make an observation on the speech of 
the noble Duke. The noble Duke had 
stated that he could not comprehend the 
retrospective operation of this measure, and 
had endeavoured to show how much pre- 
ferable this tax was to the income tax, 
Now the noble Duke had entirely overlooked 
that the Government were about to favour 
the country with both. Then, as to the 
retrospective operation which the noble 
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Duke denied—suppose an estate settled on 
a father for life, and remainder to his son, 
the father’s life interest was not charged, 
but the son’s interest was; yet the interest 
of the son was as much property as that of 
the father, although not actually in posses- 
sion, but only in reversion; it could be sold 
or charged, as if it were so, and was prac- 
tically property, which was vested in him 
at this moment, and which would be taxed 
by the Bill before their Lordships, coming 
into operation as it would long after the 
title to that property had vested. The 
noble Earl at the head of the Government 
had stated that there was a very small 
amount of personal property under settle- 
ments in the hands of the middle classes; 
whereas the noble Duke had avowed that 
the first great ‘‘ haul” of the Chancellor of 
the Exchequer would be upon the middle 
classes—upon the industrial interests of the 
country. 

The Marquess of LANSDOWNE 
wished to remark on the fallacy of the state- 
ment of the noble and learned Lord, that 
the income tax and the succession tax were 
both to act concurrently. Now the whole 
character of the scheme of finance, of which 
this Bill was the most important feature, 
was, that they should not act concurrently, 
but that as the proceeds of the succession 
tax came by degrees to be realised, year by 
year, the income tax should descend, and 
be finally extinguished; and that the very 
action of the suecession tax should ulti- 
mately make provision for the abolition of 
the income tax. Ie was not enamoured 
with this tax, nor with the income tax; but 
the adoption of both was founded on the 
belief that it was not expedient to carry in- 
direct taxation further; and if they did not 
carry indirect taxation farther, where was 
it more natural to place positive and direct 
taxation than on the shoulders of those who, 
under the income tax, paid for the enjoy- 
ment of an income during life, and who, in 
virtue of the same state of civilised society 
in which they were placed, were enabled to 
exercise that other great privilege of an ad- 
vanced state of society, namely, that of suc- 
cession to property? and what was more 
natural than to call on them to pay that tax 
at the moment when the succession was en- 
joyed? He had heard with surprise the 
supposition entertained that this tax was 
aimed at any particular class in this coun- 
try:—on the contrary, he conscientiously 
believed that it had been aimed at allelasses. 
Ife did not consider that the position of the 
owners of land would be impaired by ren- 
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dering them amenable to the same law ag 
their fellow subjects: on the contra : 
should their Lordships give it a ready and 
willing consent, he believed it would place 
them on a higher eminence and a broader 
foundation, as evincing a disposition to bear 
an equal burden. It was not to exemptions 
of any sort that the great families owed 
their present position. Did any man sup. 
pose that the Duke of Norfolk, who stood 
at the head of the Peerage, had attained 
that position of importance and dignity from 
having escaped the legacy duty? No: the 
fortunes of that noble person, and of every 
other great proprietor in this country, 
rested on the prosperity of the country, and 
its free and glorious institutions. Would 
the great families gain nothing by this sys. 
tem of finance? He would assert that the 
great proprietors would gain infinitely more 
than the value of the legacy duty, or than 
all the duties which their Lordships could 
impose upon them:—they would gain that 
which it was the object of this system of 
finance to maintain—that which would alone 
render the proposed system justifiable—the 
means of enlarging the prosperity, the in- 
dustry, and production of the country, 
And who that had seen the experience of 
the last three or four years could doubt that, 
upon the estates and position of landed pro- 
prietors, great or small, the increase of that 
production and industry had not been ma- 
terially telling in a way infinitely more im- 
portant and compensating than any priva- 
tions or taxation which had been imposed 
upon them? He had been told that this 
measure was to be objected to because it 
was retrospective in its character. Why, 
all taxation must from its very nature, if it 
touched land, be retrospective. The in- 
come tax was retrospective—the stamps 
were retrospective which imposed heavy 
duties upon mortgages, the natural result 
of settlements. But was he to be told in 
that House, that, because landed and set- 
tled property were affected by a tax, it was, 
therefore, not to be imposed? And was he 
to be told this in a House which not long 
since passed a poor-law tax for Ireland ?— 
a tax which overturned and affeeted settle- 
ments to an immense extent—ten times 
more than the tax proposed. The poor-law 
tax was indeed confiscation; it depriv 

many heirs apparent of that income which 
they were justified in expecting. But in 
passing that Bill, he had never heard it 
argued in that Iouse that because settle- 
ments would be effected by it, that there- 
fore all settled property ought to be ex 
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empted from its operation. It would bein 
the power of Parliament ultimately to make 
jts selection, and to decide whether they 
would adopt this tax or continue the income 
tax; and in the meanwhile the revenue de- 
rived from the tax would relieve the people 
from burdens which affected the industry of 
the country. He considered the system of 
finance of which this Bill formed a part, to 
be sound, because, while it left the wealth 
and property of the country at full liberty 
to increase, it at the same time gave secu- 
rity that ultimately only one great direct 
duty should be preserved. 

On Question, their Lordships divided : 
—Content 68; Not Content 102: Majority 
34, 
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Amendment disagreed to. 

In answer to an objection taken by the 
Earl of Dery, 

The LORD CHANCELLOR stated, 
that in every past or future disposition of 
property by reason of which, upon the 
death of any person, any other person 
should become entitled to a beneficial in- 
terest, the case with respect to the duties 
to be imposed would be exactly the same 
upon real and settled personal estates as it 
now was in respect to bequeathed personal 
estate, including leasehold property; and 
each person interested in the succession 
would pay only upon the value of the capi- 
talised income of his life interest. If the 
noble Earl should have 20,0000. settled 
upon him for his life, with a reversion to 
his son, and afterwards to his son’s son, 
the noble Earl would pay upon his life in- 
terest, at the proper rate, his son would do 
the same for his lifeinterest, and his son’s son 
would pay the same upon the capital sum. 

The Eart of WICKLOW said, it might 
be fair to tax a stranger who succeeded to 
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an estate 10 per cent, but it would be most 
unfair to tax the son who succeeded him 
more than 1 per cent. 

Clause agreed to. 

Clauses 3 to 9 agreed to. 

On Clause 10, regulating the Duties of 
Successions, ‘ 

The Eart of DERBY asked what was 
the intention of the Government as to cor- 
porations sole, with regard to which he 
supposed it would be necessary to bring in 
a Bill some time or other ? 

The LORD CITANCELLOR said, that 
corporations sole were almost all ecclesiasti- 
cal bodies, with regard to which there wasnot, 
strictly speaking, a succession of property. 
If ecclesiastical persons were paid by sala- 
ries, nobody would think of saying that 
they were liable to succession duty; but 
instead of salaries they had real estates, 
which devolved to them one after another, 
as their remuneration. Now all the Judges 
were paid by salaries, but up to a re- 
cent time the Master of the Rolls received 
great part of his emolument from a very 
valuable estate called the ‘* Rolls’ Estate.” 
It would have been preposterous to treat 
the Master of the Rolls as liable to suc- 
cession duty; and in like manner it ap- 
peared to the Government that ecclesiasti- 
eal corporations were in such a predicament 
as to render it impossible to make their 
succession to property come within the 
meaning of this Act. 

Clause agreed to. 

Clauses 11 to 21 agreed to. 

On Clause 22, providing that in estimating 
the annual value of lands, houses, &c., an 
allowance should be made of * all neces- 
sary outgoings,” 


The Eart of MALMESBURY request- 


ed the noble and learned Lord opposite to | 


define the meaning of the words ** neces- 
sary outgoings.’’ He wished to know if 
payments to stewards, and rates, were to be 
included within the term ‘ necessary out- 
goings ?”’ 

The Duxe of ARGYLL said, it had 
been found impossible to enumerate in an 
Act of Parliament all the specific out- 
goings upon estates which would be inclu- 
ded in the term. There were certain clas- 
ses of deductions which might have been 
specified, but it had been thought better to 
leave this matter to the ordinary course of 
administration by the Commissioners. 
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term would include all that was necessarily 
expended before the person managing his 
estate, whether he managed it himself op 
by his agents, could derive benefit from jt, 

Clause agreed to. 

On Clause 23 (Rule as to Timber), 

The Eart of DERBY objected that jt 
compelled those persons who should eut 
timber to the extent of 101. in value to 
make a report to the Commissioners of all 
the circumstances connected with it, and if 
they did not do so they weuld be liable to 
certain penalties. The clause would be 
found to be one of great annoyance and 
vexation, and he hoped it would be omit. 
ted from the Bill. 

Clause agreed to. 

Clauses 24 and 25 agreed to. 

On Clause 26 (Rule as to Manors, 
Mines, &c.), 

The Eart of DERBY said, that this 
was an impossible clause. It provided that 
the principal value of a mine should be as- 
certained, in order that the duty might be 
charged upon it; without stating how it was 
to be ascertained. It was a simple and 
absolute impossibility to comply with the 
provisions of this clause. Then, if the 
value were ascertained, although the mine 
might be worked for 200 years, the owner 
was still charged with 3 per cent interest 
upon the value ascertained by this unknown 
process. 

Eart GRANVILLE said, that within 
his own experience valuations of mines had 
been made for the purpose of letting 
them. 

The Eart of DERBY said, that the or- 
dinary manner of letting was, by the tenant 
paying rent according to the value of the 
coals which were obtained from them. 

The LORD CHANCELLOR said, that 
when a mine was sold, some valuation of it 
must be made. 

The Eart of HARDWICKE objected 
to give the Commissioners power to value, 
which he considered a very serious prd- 
posal. 

Clause agreed to. 

Clauses 27 to. 33 agreed to. 

On Clause 34 (What allowances to be 
made for Incumbrances), ’ 

The Eart of DERBY wished to point 
out what appeared to him to be a gross I 


|justice. According to this clause, if any 


incumbrance rested on a property plac 


The Eart of MALMESBURY asked | there by a former proprietor, the rever- 


if rates and payments to stewards were to 
be included ? 


The LORD CHANCELLOR said, the 


| 


sioner was entitled to deduct that incum- 
brance from the value of the estate. But 
if the reversioner had himself anticipa 
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his income, and created this incumbrance, 
then, when he came into the property so 
diminished, he was to be taxed upon the 
use he had himself made of the property, 
and charged as if there was no incum- 
prance whatever. The consequence of this 
would be that land, which was originally 
worth 20,000/., but which was reduced by 
the incumbrance to 10,000/. would be taxed 
upon the original sum, which the rever- 


sioner would of course never receive. If | 


he parted with the property, if he sold it, 
they could not subject him to the tax; but 
because he raised money upon it, and 
placed it under mortgage, he was not al- 
lowed to deduct that mortgage from the 
succession duty. He would not, in the 
present state of the House, trouble their 


Lordships with any Amendments, but he | 
would repeat that this clause was grossly | 
unjust in principle, and would be seriously | 


oppressive in practice, 
Ear: GRANVILLE said, it was quite 


impossible to meet individual cases in a | 
general Act of that kind, and without that | 


clause the Bill would be comparatively of 
little value—it would be open to evasion. 
But he denied the injustice which the noble 
Earl attributed to it. Suppose he was 
about to succeed to a property worth 
120,000/., and that he raised 100,0001. 
on it for the purpose of paying duty on 
20,0007., would it be fair to exempt him 
for such a purpose from paying duty on 
the whole amount ? 

The Eart of DERBY suggested that 
they should insert words limiting the opera- 
tion of the clause in this respect to cases 
where incumbrances were created after the 
passing of the Act. 

The Duxe of NEWCASTLE said, 


the Amendment was at variance with the | 


whole principle of the Bill. There was 
not only the possible evasion of the tax to 
be guarded against, but he would take the 
case of a man who borrowed money upon 
security of land which he had on reversion, 
With which to go into trade; would any of 
their Lordships say that the mortgage 
Which enabled him to go into trade ought 
to be exempted, when it was yielding him 
perhaps from 10 to 20 per cent? Then 
there was another case. Many landed gen- 
tlemen had borrowed money on the secu- 
nity of their estates, to embark in provin- 
tial banks; and he had no doubt that many 
gentlemen had raised money on their re- 
Versions. Now whether these speculations 
Were successful or otherwise, surely they 





ought not to be exempted from the opera- 
tion of this Act. 

The Eart of DERBY would accept that 
very case in support of his argument. Sup- 
pose the man had raised money on the se- 
curity of property, to embark in some mer- 
eantile concern, he would be taxed on the 
profits of that trade or business, and not 
only would he be made to pay income tax 
on the money raised, but he would have to 
pay the duty on the whole amount of his 
property, as if the money had not been 
borrowed, and he was thus taxed twice 
over. 

The LORD CHANCELLOR denied that 
the noble Earl had made out his case, If 
a man with a reversionary interest in 
10,0007. got some one to advance 5,0001. 
on that security and went into trade, he 
was not charged on that money; but when 
his father died, and he came into posses- 
sion, he was charged on the whole amount 
of his property, because he had the benefit 
of the whole of it. If once they made an 
exception, because a person anticipated 
the enjoyment of his money, it was impos- 
sible to say where they would stop. There 
was at present in London an association 
called the Reversionary Fund Society, 
whose business it was to purchase up re- 
versions under every possible contingency; 
and it was a singular thing that not a single 
word of complaint had been heard, nor a 
single petition presented from these per- 
sons, who were the only body likely to be 
practically affected by the Bill. 

Clause agreed to. 

Clauses 35 to 48 agreed to. 

On Clause 49 (Production of Books and 
Documents), 

The Eart of HARDWICKE asked, 
how it was proposed to secure the silence 
of the Commissioners with respect to the 
documents which were produced before 
them ? 

The LORD CIHANCELLOR said, that 
disclosure would be a misdemeanour, and 
punishable in the usual way by the Cri- 
minal Courts. 

The Eart of MALMESBURY objected 
strongly to giving a power to the Commis- 
sioners of compelling the production of title 
deeds. 

The LORD CHANCELLOR said, that 
in considering the arguments which had 
been urged against this power, a pang of 
fear had often crossed his mind that in 
prosecuting their legal prejudices, they ran 
the risk of losing sight of common sense 
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and common justice. The case of the Cor- 
poration of Newcastle, who had lost 7,000I. 
by the production of their title deeds, had 
been cited as an instance of the great hard- 
ships which such a power might inflict; 
but that was a case in which it had been 
discovered that the Corporation had been 
in enjoyment of funds which did not really 
belong to them. He would venture to pro- 
phecy, that if they had been talking of 
the Bill in 1863 instead of 1853, there 
would not at that period have been a single 
instance of the production of title deeds 
having been enforced. 

Clause agreed to. 

Clauses 50 to 53 agreed to. 

On Clause 54, 

The Eart of MALMESBURY asked, 
why the 19th of May had been fixed as the 
day from which the operation of the Bill 
was to commence? Was it the Chancellor 
of the Exchequer’s birth day, or what ? 

The Eart of DERBY said, he had ori- 
ginally intended to propose a clause to 
limit the duration of the Bill to five years; 
and, though he had now relinquished that 
intention, he felt confident that the Bill as 
it stood, would not, as it professed in its 
preamble, form a part of the permanent 


revenue of the country. 

Clauses agreed to. 

Clause 55 agreed to. 

Bill reported, without amendment; and 
to be read 3* on Thursday next. 


MISSIONARY BISHOPS BILL. 

The Bisnor of OXFORD, in moving the 
second reading of this Bill, explained that 
its object was to extend the provisions of 
the Act of the 26th of Geo. III., chap. 84, 
which empowers the Archbishop for the 
time being to consecrate to the office of 
bishop persons being subjects or citizens 
of countries out of Her Majesty’s domi- 
nions, to “ any foreign country or heathen 
Jand.”’ 


The Eart of POWIS was understood | 


to express his apprehension that the power 
which the Bill was intended to confer might 


safeguards, 


that great as were the advantages involved 
in this Bill, he would nevertheless caution 
Iler Majesty’s Government against the 
great risk which was certain to attend car- 
rying the proposal into effect. He appre- 
hended, if the bishops in this country were 
to be allowed to nominate persons to exer- 


The Lord Chancellor 
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cise the functions of bishops in heathen 
lands, the persons so nominated would 
stand in a very different position, in regard 
to their protection from outrage, from that 
of a simple missionary going at his own 
risk among a savage population; and that 
if they should meet with ill-treatment, or 
death, at the hands of the people among 
whom they laboured, the Government of 
this country might be called upon to avenge 
such ill-treatment or death. 

The Bisnorp of SALISBURY expressed 
his concurrence in the objects of the mea. 
sure. 

The Eart of ABERDEEN supported 
the Bill, which he said did not contemplate 
assigning sees to the persons whom it 
would empower to perform the functions 
of bishop; and he did not think anything 
more was intended by it than to throw 
over them that protection which was ex- 
tended to all British subjects in foreign 
lands. 

Bill read 2¢, and committed to a Com. 
mittee of the whole House, Zo-morrow. 

House adjourned till To-morrow. 


Seana beahaaheaend 


HOUSE OF COMMONS, 
Monday, July 25, 1853. 


Mixvutes.}] New Member Sworn. — Michael 
Williams, Esq., for Western Division of Corn- 
wall. 

Punic Bitts.—1° Transportation ; Duties on 
Horses let for Hire; Hackney Carriage Duties; 
Public Libraries and Museums ; Turnpike Acts 
Continuance (Ireland), 

2° Crime and Outrage (Ireland) ; Betting 
TIouses ; Customs, &c., Duties. 

5° Land Tax Redemption; Newspaper Stamp 
Duties ; Highway Rates; Turnpike Acts Con- 
tinuance, &e, ; Sheep, &c. Contagious Diseases 
Prevention ; Consolidated Annuities (Ireland). 


ENTRY OF SEAMEN BILL. 

Order for Committee read. 

Carrain SCOBELL said, this Bill had 
reached the present stage without one 
word having fallen from the First Lord of 
the Admiralty in the way of explanation 


of its provisions. It was read a second 
be abused, unless accompanied by proper | 


time between one and two o’clock in the 


| morning, when no statement could well be 


The Eart of MALMESBURY said, | 


made by the right hon. Gentleman. He 
was most anxious to give his assistance to 
any scheme for the better manning of the 
Navy; but he hoped that out of respect 
the House some explanation of so impol- 


| tant a measure would be given. 


Sin GEORGE PECHELL said, he be 


lieved the House was perfectly well ac 
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quainted with the provisions of the Bill, 
which he looked upon as the charter of 
the British Navy. He was anxious that 
the Bill should pass, in order that seamen 
might be enabled to understand as soon as 
possible the beneficial character of its en- 
actments. 

Sm JAMES GRAHAM said, he could 
assure the hon. and gallant Member for 
Bath (Captain Seobell), that it was not 
from any want of respect to the House that 
he had asked them to go into Committee 
on this Bill without making any statement. 
He agreed with what had fallen from the 
hon. and gallant Member for Brighton (Sir 
G: Pechell) that it was most desirable they 
should perfect this measure with the least 
possible delay. Ile thought they had ar- 
rived at that period of the Session when it 


was desirable to occupy the time of the | 


House as little as possible with speeches, 
and that it would be better for them to pro- 
eced at once to the consideration of the 
measure in detail. As it was wished for, 
however, he could have no objection to lay 
before the House a short summary of the 
provisions of the Bill. 


ralty he thought it his duty to bring in a 


Bill with reference to the manning of the | 


Navy. By that Bill, which was passed in 


1835, the time of the duration of the ser- | 


vice was limited to five years on board Her 
Majesty’s Fleet ; but, practically, though 


it was limited to five years, seamen gene- | 
rally, by enlisting in particular ships that | 
'to be therein designated by the present 


had already been some time in commission, 
did not serve more than three and a half 
years, 


ed toaknowledge of gunnery—through the 


teaching of the officers they had obtained | 
ithe Act of 1835. 


& thorough familiarity with their various 
duties, formed habits of seamanship, and 
had acquired such a degree of perfection 
that it was most desirable they should re- 
main in the service. The House was in 
Possession of the report of the committee 
of naval officers, and they had also the 
Order passed by Her Majesty in Council, 
upon the advice of the present Board of 
Admiralty. By that Order in Council, and 
In conformity with the report of the naval 
officers, peculiar inducements had been 
held out to seamen voluntarily to change 
the period of their enlistment from the 
limited period of five years to that of ten, 
and in consideration of their acceptance of 
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The House would observe that the | 
consequence was, that when a ship was | 
paid off, the seamen had acquired the most | 
perfect discipline—the men had been train- | 
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that longer term, the Government had 
agreed to grant an increase of pay. To 
second class ordinary seamen, the increase 
would be ld. a day, to ordinary seamen 
2d. a day, and to able seamen and petty offi- 
cers, 3d.aday. In addition to these there 
were various inducements held out to sea- 
men generally. A new rate was established 
between the able seamen and the petty 
officers, to which a higher amount of pay 
was awarded, and also certain exemptions 
from punishment. There was also a very 
considerable increase of pay to warrant 
officers, and generally it was hoped and 
believed, that the Bill would greatly add 
to the inducements to seafaring men to 
enter the Navy—that it would contribute 
greatly to their comfort when they were in 
the service, and, by operating favourably 
to their advantage, promote at the same 
time the general efficiency of the service. 
Under the Act of 1835 power was given 
to the Queen in Council, in the apprehen- 
sion of any impending danger or great 
emergency, to issue a Proclamation calling 


_upon all seafaring men to come in, promis- 
When he last had 
the honour of being at the Board of Admi- | 


ing double bounty if they would enlist 
within a time limited, and an addition of 


‘one-fourth increase of pay to all those who 
acted beyond the limited service of five 


years. Inconvenience had been felt by the 
Proclamations being general to all sea- 
faring men; and he proposed to give the 
Queen in Council the power of limiting the 
Proclamation, not calling on seafaring men 
universally, but on a certain class of them 


register of seamen. This would enable 
the Crown so to apportion the service of 
these seamen in regard to age, &c., as 
might be found most beneficial; and he 
might say he anticipated no difficulty in 
giving limited effect to the Proclamation, 
in lieu of the general effect now given by 
The Act of 1835, as 
he had just stated, promised double bounty; 
but the Biil now before the House Jeft it 
to the advisers of the Crown to regulate 
the amount of bounty, so that there might 
be single or double bounty, or if any 
emergency of a very pressing character 
should arise, it might be carried even 
beyond double bounty. So, also, with 
reference to increase of pay. Under the 
Act of 1835 it was enacted specifically 
that the increase of pay should be one- 
fourth. Cireumstances of considerable 
urgency, but not such as to justify such an 
inerease of expense as one-fourth, might 
arise, and it was thought desirable that 
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the specific increase of one-fourth should 
be somewhat reduced, and instead of it 
that there should be only the addition of 
2d.a day. There were other minor pro- 
visions to which he did not think it ne- 
cessary to advert. The measure had been 
drawn up solely with a view to the benefit 
of the service, and he hoped the House 
would now allow it to go into Committee, 
so that it might then be considered, clause 
by clause, and rendered as perfect as pos- 
sible. 

Sm GEORGE TYLER said, he must 
express a hope that the Admiralty would 
publish a part, if not the whole, of the 
evidence on which the report of the naval 
officers was based, because he thought it 
would be beneficial to the country, and 
important to the profession, that the opin- 
ions of men of high standing and great 
practical experience should be made public. 
If a precedent were necessary, they had 
only to refer to the French Commission 
appointed to conduct an inquiry for a 
similar purpose, in which case the evidence 
was fully and amply reported for the in- 
formation of the public. 

Mr. STAFFORD said, so far as his 
memory served him, there was an arrange- 
ment made that this evidence should not 
be considered otherwise than confidential. 
Ile was sure that it was not from any 
wish to undervalue the evidence of these 
distinguished officers that the right hon. 
Baronet opposite had withheld it from the 
Tiouse; and, as Secretary to the late 
Board, he was quite willing to take his 
share of the responsibility incurred by the 
evidence being so withheld. 

Mr. W. WILLIAMS said, he had 
always taken a direct interest in promot- 
ing the welfare of the Navy, and although 
perhaps, with the exception of the hon. 
Member for Montrose (Mr. Hume), no 
hon Member had opposed more votes or 
proposed more reductions in Committee of 
Supply, yet he could most conscientiously 
say he had never opposed a single vote 
which he thought was calculated to make 
the Navy efficient. He believed the right 
hon. Baronet the First Lord of the Ad- 
miralty was most desirous to place the 
Navy in that position which every man in 
this country must admit to be necessary; 
and he looked upon the proposition to 
embody 10,000 additional seamen as in- 
finitely of more advantage in protecting 
the coast from invasion than the enrolment 
of 80,000 militiamen. There would never 
be any difficulty in manning the Fleet, pro- 

Sir J. Graham 
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vided the sailors had more inducements 
held out to them for entering the service; 
but at present, although they did not 
always get better paid, they preferred the 
merchant service to entering one of Her 
Majesty’s ships, where they would be 
subject to the system of corporal punish. 
ment. He was glad, however, to see by 
the returns before the House, that a eon. 
siderable diminution had taken place in 
the number of cases where this degrading 
mode of punishment had been resorted to 
in the Navy. Not that he attributed this 
diminution so much to the influence of the 
Admiralty authorities and officers of the 
Navy, as to the agitation which had taken 
place in the country, and more particularly 
in that House, upon the subject; for there 
were captains, commodores, and admirals 
who still thought the discipline of the 
Navy depended upon the fear of the lash, 
just as some years ago there were Judges 
and justices who thought the safety of 
the country depended upon the infliction 
of capital punishment for minor offences. 
With the progress of time, however, came 
a change of feeling, and although capital 
punishment had been abolished in more 
than a hundred cases, they did not find 
that crime increased; but, on the contrary, 
looking at the increase which had taken 
place in the population, he believed it had 
diminished. And why? Why, because 
the punishment for offences was now ren- 
dered more certain, and it had been just 
the same inthe Army. From 1,000 lashes 
in the Army, the maximum was reduced to 
500, while last year the late Duke of 
Wellington, much to his eredit, limited 
the number to fifty; and what had been 
the consequence? Why, if the same 
system were adopted in the Navy, he was 
quite convinced the service would be fur- 
nished with far superior men than it was 
at present. There should be courts mar- 
tial on board ships of war, the same as 10 
the Army. The captain, lieutenants, mas- 
ter, master’s mate, officers of marines, 
would form just as good courts for the 
trial of sailors as were found in the Army 
for the trial of soldiers. They would get 
rid of the prejudice naturally arising from 
the power of punishment being entrusted 
to the hands of one man, and give an im- 
pression that, at all events, it was not 
inflicted under the influence of passion, oF 
from vindictive motives. It was true that 
a captain in the Navy could only inflict 
forty-eight lashes, and a certain time must 
elapse between the order and the punish- 
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ment; but those forty-eight lashes were 
worse than 200 in the Army, because the 
instrument was totally different, being 
made of thick twine instead of small 
twine, and the blows were laid on less 
rapidly, and with a degree of deliberation 
which made the punishment infinitely more 
severe. In time of war, when the out- 
casts of prisons were sent on board ship, 
severity might he necessary to maintain 
discipline; but if men were wanted for 
the Fleet, of the best class, this mode of 
punishment might as well be abolished, 
for it would be perfectly unnecessary to 
make them do their duty. So long as 
the merchant service was open to good 
sailors, they could not induce them to 
enter Her Majesty’s ships, in the face of 
this degrading punishment of the lash-— 
tearing the flesh from men’s backs—and 
he hoped that the right hon. Baronet would 
ive the matter his best consideration. 

Mr. MACKINNON said, he wished to 
draw the attention of the House to the 
system of manning the navy as pursued 
in France. They ali knew that the French 
army was created by conscription, but with 
regard to the navy the means were differ- 
ent. Every person who had been afloat, 
either on a river or on the sea—even the 
man who managed a ferry boat—in short 
every person who gained his livelihood by 
living on the water, whether fresh or salt, 
was what was called “ inseribed’’ by the 
authorities of his dictrict. Whenever a call 
was made by the Admiralty of France, or 
by the person at the head of that depart- 
ment, as many men as could be found to 
volunteer were procured from this inscribed 
list. If a sufficient number of these vo- 
luntecrs could not be obtained from men 
accustomed to the sea, then they extended 
the “ inscription’? to those who were on 
fresh water; and if a sufficient number 
were still not found, then they were ballot- 
ed for in the same way as we did for the 
militia. He thought that a good deal of 
the cumbrous machinery of the present 
Bill might be done away with if the simple 
plan of the French Government were adopt- 
ed. It would give greater power to the 
Admiralty to raise men, and in a much 
quicker manner. 

Viscount MONCK said, he was not one 
of those who desired to abolish corporal | 
punishment in the Navy altogether, as he | 
thought that in some cases it was necessary | 
to maintain discipline, but it ought to be 
limited in a greater degree than it was at 
present, 
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Mr. HENLEY said, he must confess 
that he did not think that the punishment 
was the cause of the men not entering the 
naval service. The marines when afloat 
were, he believed, subject to the same kind 
of corporal punishment, yet there was no 
difficulty in getting men for that service, 
neither was there any difficulty in enlisting 
men for the Army. He regretted that the 
committee of naval officers had not gone 
into the inquiry, and probed the subject to 
the core, as to the causes why seafaring 
men did not prefer the Queen’s service. 
It was very remarkable, but for some rea- 
son or other it was the only part of the 
Queen’s service the people were not anxious 
to go into. 

ApmiraL BERKELEY said, he could 
assure the hon. Member for Lambeth (Mr, 
Williams), that the officers of the Navy 
were so cautiously watched that no im- 
proper punishments could take place; and, 
having had the command of two or three 
ships during peace, he positively asserted, 
from his own knowledge, that the fear of 
punishment was not the cause which pre- 
vented men from entering Her Majesty’s 
service. He could assure the hon. Mem- 
ber that, with respect to one man who had 
made a great noise in a newspaper, that 
very man, on coming out of Exeter gaol, 
re-entered the service immediately; and 
with respect to another man, who the hon. 
Member wanted to induce the House to 
believe had been murdered by the officer of 
his vessel, so far from that being the case, 
he, also, had re-entered the service. The 
hon. Gentleman opposite was mistaken as 
to the reason why men of the best class 
could not be obtained immediately when 
wanted. The cause really was the conduct 
of that House in reducing at times the 
numbers of the Navy, and sending the best 
trained men adrift, and, therefore, the 
House ought not to be surprised that the 
men when wanted were not to be found. 
The right hon. Gentleman opposite was 
totally mistaken as to the popularity of the 
marine service as compared with the naval 
service. When the force was increased by 
5,000 seamen and 1,500 marines, the 
5,000 seamen, notwithstanding that high 
wages were given in the merchant service, 
and that seamen were in great demand in 
consequence of the requirements for Cali- 
fornia and Australia, had since December 
been raised, with the exception of about 
800 men; whereas the Government had 
not yet got half the complement of ma- 
rines voted at the same time. One thing 
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the House should recollect, that if there | revision. The prize-money scale also want. 
was a constant preaching in that House to | ed revision; and it was recommended in the 
the effect that the men in the Navy were | report of the committee of naval officers 
ill-used men, and that the officers were | that the flag officers should not have go 
tyrants, and if the newspapers were con- | large a portion of the prize money, and 
tinually telling the same story, the House | that the reduction of their share should go 
ought to regard that as the cause which | to the benefit of the seamen and petty offi. 
prevented the men from entering the ser- | cers. The main reason, however, why the 
vice, and ought not to attribute the blame | Government did not get the sailors they 


to the Board of Admiralty. 

House in Committee. 

Clause 1 (The provisions of the 5th 
and 6th William IV., as amended by the 
Bill, shall extend to men entering the 
naval service for ten years, or any other 
term of continuous and general service). 

Captain SCOBELL said, that in his 
opinion the repeal of the manning clauses 
in respect to the merchant service would 
undermine the popularity both of the mer- 
cantile and naval services. With regard 
to obtaining men, they would do much 
more by encouragements than by punish- 
ments, and there were great want of en- 
couragements in the Navy. One great evil 
was, that the governing power—the Board 
of Admiralty—was political, and changed 


wanted, was the absence of bounty money, 
| While the militiamen and the soldiers got 
| @ bounty of 61. on enlistment, did they ex. 
|pect seamen to enter the Queen’s ser. 
|vice for nothing? It was said that 
since December, in a period of seven or 
eight months, the Admiralty had got 5,000 
‘men; but during the same period they 
must have paid off some thousands, and 
therefore, a deduction was to be made on 
that account. But, after all, what great 
amount was 5,000 men? They might get 
‘out of a Russian war just now, but in any 
ease of hostilities they would want 30,000 
or 40,000 additional men, and the question 
was how they were to be obtained ? 
Sm JAMES GRAHAM said, he re- 
gretted that the hon. and gallant Gentle. 





as often as power passed from the pos-|man had not confined his observations to 
session of one party to that of another. | the Bill before the House, as some of his 
There had been three First Lords | remarks applied to the merchant service, 
and not directly to the Queen’s service. 
|In some respects the gallant Officer was 


of the Admiralty within the last twelve 
months, and changes so rapid necessa- 
rily had an unfavourable influence on the | not quite accurate in his statements. It 


Navy. He had no doubt that the present} was true that the militiamen received a 
First Lord of the Admiralty meant well | bounty of 6/.; and, if the gallant Officer 
by the Bills now about to be discussed; but | referred to the next Bill put down on the 
who knew that he would be able to carry | business paper, the Naval Coast Volunteers 
them out, or that the next First Lord might | Bill, he would there find that with respect 


not altogether differ from him on the mat- 
ter? With regard to punishments, there 
were some forty or fifty ships in which 
there were no corporal punishments at all, 
and therefore it seemed to him that as _re- 
garded this point something depended upon 
the temperament of the man who com- 
manded. The officer had too much power 
in respect to the infliction of corporal 
punishment, which should not take place 
except upon the sentence of some court of 


to the seafaring population a similar bounty 
| of 61. was held out. But with regard to the 
| Army the gallant Officer was inaccurate, 
| in saying that there was a bounty of 61. 
| The bounty for the soldier was not at all 
| equal to that amount; for a large propor- 
tion of it was deducted from him in the 
shape of stoppages for furnishing his kit, 
which would pretty nearly equalise the lot 
of soldiers and sailors in that respect. The 
question of corporal punishment was the 


inquiry, consisting, perhaps, of three offi- | most painful subject that could be discus- 
cers, that would also relieve the captain of | sed; but it was not possible for him to pass 
a portion of his responsibility. He also | the matter over after the observations which 
thought that reports of the minor punish-| had been made. Te thought his hon. and 
ments as well as of the corporal punish- | gallant Friend did not do justice to his bro- 
ments should be sent to the Admiralty; for | ther officers if he believed them devoid of 
the necessity of making these reports had | humanity and common fecling. He ealled 
a tendency to diminish the punishments. }on the House to recollect what was the 
As to the punishment of death it stood out | position of an officer commanding a ship. 
in the Articles of War in a most terrific | Placing men in a vessel was little else 
manner; and so far they certainly necded | than shutting them up in a box. Nature 
Admiral Berkeley | 
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was almost violated by the circumstances 
in which the men, persons of strong pas- 
sions and exposed to every temptation to 
sudden resentment and anger, were placed; 
and it was, therefore, absolutely necessary, 
for the safety of the ship, and the happi- 
ness of the crew, that power should be 
eoncentrated in one hand, and that must 
be the hand of the commanding officer. 
The position of an officer commanding a 
ship differed materially from that of an 
oficer commanding a regiment in the 
Army. ‘The soldier was not confined like 
the sailor, and it was possible to assem- 
ble a court martial to try him, in case 
of his offending; but, with every earnest 
desire which he felt in common with all 
his countrymen that there should not be 
one unnecessary pang inflicted on a fellow- 
creature, he was strongly convinced, that, 
while the circumstances of the Navy were 
such as they were, the power of inflicting 
corporal punishment in the hands of the 
commanding officer must be maintained. 
But were there no checks on the exer- 
cise of that power? There was, indeed, 
every check, which the most experienced 
officers of the Admiralty could devise. 
Quarterly returns of all punishments were 
required ; the circumstances of each case 
must be stated, and every case was review- 
ed by the Admiralty ; if any doubtful cir- 
cumstances appeared, the officer was called 
on to explain, and, should his explanation 
not seem satisfactory to the Admiralty, the 
misconduct was noted against his charac- 
ter, and was not overlooked when his fu- 
tureemployment became a question. With 
regard to minor punishments, the gallant 
Officer did not seem to be aware that all 
minor punishments were already regularly 
reported. He could assure the Committee 
that every Board of Admiralty in succes- 
sion had been most anxious to reduce the 
amount of corporal punishments to the low- 
est degree consistent with the maintenance 
of discipline ; and the whole subject, whe- 
ther relating to corporal or minor punish- 
ments, was matter of constant solicitude to 
the Board of Admiralty, and was at the 
present moment under their review. The 
great unwillingness on the part of seamen 
to enter the Queen’s service, existed only 
in the imagination of the gallant Officer. 
When the additional foree was voted last 
December, he had not thought, considering 
the rate of wages in the merchant service, 
it would have been possible, without boun- 
ty, to raise the number of men. Never- 
theless, the Admiralty had raised, without 
bounty, but by volunteering, 5,000 since 
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last December; and since the increased 
rate of pay about to be confirmed by the 
present Bill, had been made known, no less 
a number than 800 seamen had entered 
the Navy. During the same time the 
Admiralty had only paid off 900 men. 
Considering the competition that existed, 
and the rate of wages given in the Colonies 
and foreign countries, he did not think that 
there could be much oppressive tyranny or 
unnecessary hardship in the service, when, 
under such circumstances, and in a very few 
months, so large an augmentation of the 
force could be obtained. He was confident 
that the principle on which the Bill pro- 
ceeded, of prevailing upon men to enlist by 
a system of encouragement, was a sound 
principle, and he believed it would be suc- 
cessful in inducing men to enter the ser- 
vice, and in laying the foundation of that 
to which he attached great importance— 
a permanent reserve of seamen, available 
in times of exigency. The present Bill 
proceeded on the assumption that there 
should not be frequent changes in the 
amount of force; and he quite concurred 
in the observation which had been made, 
that one great cause of difficulty in re- 
spect to enlistment was to be found in 
the fact that that House had varied its 
policy from time to time with respect to 
the number of scamen to be maintained. 
At one time the Government wanted 
5,000 additional men; but how was it to 
be expected that they could be obtained 
by volunteering in two or three months, 
when, some time previously, the House 
had compelled the Government to turn 
them off, with their period entitling them 
to pension unaccomplished? It was not 
surprising, then, after that House had 
adopted so unfair a course, that the men 
were not to be obtained just when it 
suited the purpose of the State to get 
them. The present Bill proceeded on the 
principle that there should be steadily em- 
ployed a larger number of seamen for ten 
years, and that pensions should be granted 
in proportion to the time for which the 
men continued to serve. The pensions 
would go in aid of their wages in the 
merchant service, in case they chose to 
leave the Navy; while, if a period of 
emergency occurred, there would be, in 
consideration of the pensions given, a 
power in the Crown to call on the pen- 
sioners again to embark on board the 
Queen’s ships; and these men, being able 
seamen and experienced gunners, and com- 
petent to sustain the honour of the British 
flag in any part of the world, would consti- 
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tute the cheapest and most efficient possible | years of age, to be trained as able seamen 
reserve. The men, of course, would not be| of the first class. 

obliged to leave the Navy at the end of ten | Sir JAMES GRAHAM said, he would 
years; on the contrary, if they prolonged | remind the gallant Officer that this Bijj 
their term of service for fifteen years, they | proposed to double the existing period of 
would receive a higher pension; and this | service, and that the recent reduction of 
pension, it was to be understood in either the time in the Army rendered it impro. 
case, they would, on being called out after| bable that Parliament would sanction 
their retirement, receive in addition to | further extension in the Navy. The num. 
their pay. The hon. Member for Lyming- | ber of 2,000 boys had been gradually in. 


ton (Mr. Mackinnon) wished the Govern- | 
ment to adopt the French system. That | 
was the most perfect system of conscrip- | 
tion it was possible to conceive; and he | 
(Sir J. Graham) would not ask that House, 

unless in the last emergency, to go to the 
extremity of using force for the purpose of | 
manning the Navy. He would first of all 
endeavour to exhaust every possible mode 

of inducement, by holding out encourage- 

ments. The system that prevailed on the 

other side of the Channel was inconsistent | 
with British feelings and British freedom; 

and, if the House of Commons desired to | 
maintain the supremacy of the British flag, | 
it must not be niggardly in respect to pay | 
and rewards to volunteers. The present | 


measure would be attended with some ex- 
pense; but the expense could not be deem- 
ed inordinate, when compared with the great 


object to be attamed. The measure had 
received the deliberate sanction of officers 
of the highest character in the service ; 
was sustained by the evidence given before 
the Naval Committee; and he and his Col- 
leagues deliberately thought that they had 
laid on the table of the House information 
sufficient to sustain the recommendations 
made to Parliament. They had presented 
to the House the Report of the Naval Com- 
mittee, which was in the main sustained by 
the evidence; but, as the evidence was 
more or less of a confidential character, 
they thought it would be injurious to the 
public service to publish it. 

ApmiraL WALCOTT said, he thought 
that the period of service for ten years 
from the age of eighteen was too short. 
He saw no sound reason for making this 
limit at a time when Parliament was offer- 
ing additional inducements to seamen to 
join the Navy. It was true the men were 
eligible to re-enter at the end of ten years, 
when they could have the pensions of 6d. 
per day; but would it not be better to make 
the enlistment for twenty years certain, 
holding out certain rewards for their 
so doing? He approved of the general 
principle of the Bill; but he thought it 
would be greatly improved by the annual 





admission of 1,000 boys of about fourteen 
Sir J. Graham 


creased, and the service had been found 
to be so desirable, that the boys, instead of 
wishing to leave the service, were inclined 
to stick to it. 

Sir De LACY EVANS wished to know 
if, in case of emergency, Government had 
a power to give a bounty for enlistment? 
He was glad to hear of the number that 
had enlisted, but a period of seven months 
were required to get this number. He was 
told by naval men that a still greater num- 
ber of seamen was required. 

Sir JAMES GRAHAM replied, that 
by a provision of the existing law, bounty 
was given, on certain conditions, to men 
entering the service after the issue of a 
Royal proclamation, and that provision was 
enlarged by a clause in the present Bill. 

Mr. W. WILLIAMS said, that the hon. 
and gallant Admiral (Admiral Berkeley) 
had adverted to a case he (Mr. Williams) 
formerly brought under the notice of the 
House. A seaman jumped from on board 
one of the Queen’s ships, off the coast of 
California, and the captain, instead of 
sending a boat to recapture him, ordered 
his men to fire upon him. Afterwards a 
dead body was picked up, which was sup- 
posed at the time to be that of the man 
who had been fired at. It now appeared 
from the gallant Admiral’s statement, that 
that man had re-entered the service; but 
he wished to know whether that could be 
the case, and whether the man must not 
be tried and punished as a deserter ? 

Sir JAMES GRAHAM said, he thought 
that the hon. Member ought to be more 
guarded in his statements in future. The 
man who was reported to have been shot 
after jumping overboard at San Fran- 
cisco, had now re-entered on board 
Qucen’s ship, and had not been called to 
account. There was, however, no ques 
tion as to his identity. 

Sir JOSHUA WALMSLEY hoped the 
right hon. Gentleman would not overlook 
the suggestion thrown out by the hon 
Member for Lambeth, as to the establish 
ment of courts-martial on board ship, 
similar to those which already existed im 
the Army. He felt grateful to the right 
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hon. Gentleman for what he had done 
while connected with the Board of Admi- 
ralty, and trusted that he would add to the 
obligations he had already conferred on 
the naval service by adopting this excel- 
lent proposition of his hon. Friend the 
Member for Lambeth. 

Sm JAMES GRAHAM said, he was 
flattered by the confidence which the hon. 
Gentleman reposed in him. He could 
assure the hon. Gentleman that this ques- 
tion had been considered by him most 
anxiously and in all its bearings. He 
had consulted all the officers on whose 
authority he thought he could most rely, 
and had endeavoured to exercise a calm 
judgment regarding it, and he was bound 
to say that he could not conscientiously re- 
commend any departure from the present 
system. The power and the responsibility 
were so much in the hand of one man on 
board ship—the power no less than of caus- 
ing happiness or unhappiness to every person 
on board—that he was bound to admit the 
great interest attaching to the question; 
but the more he had thought on the sub- 
ject, and the more inquiry he had made, 
the more was he satisfied of the great im- 
portance, both as regarded the interests 
of discipline and the happiness of the ship’s 
company, of having the power concentra- 
ted in the hands of one man, and that man 
the captain. He was afraid that any such 
co-ordinate power as it was proposed by 
his hon. Friend to confer upon the other 
officers along with the captain, would in- 
terfere very materially with discipline, and 
cause jealousies, heartburnings, and divi- 
sions, that would operate most injuriously 
upon the men. Considering the passions 
that were frequently excited on board ship, 
and the difficulties often experienced in 
managing a large body of men—in cireum- 
stances so peculiar, he was afraid that 
under the system of the hon. Member it 
would be found impossible to maintain dis- 
cipline in Her Majesty’s Navy. 

Clause agreed to. 

Clause 2 (Proviso as to the entering 
and service of boys). 

Mr. HENLEY said, he would be glad 
to hear what regulations would be made 
to enable boys after a certain age to get 
released if they did not like the service ? 

Sir JAMES GRAHAM said, the rules 
of the Admiralty were to the effect that 
boys were not to enter unless with the con- 
sent of their parents or relatives. From 
the great number of candidates, and the 
large power of selection, there need be no 
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apprehension of the possible hardships 
anticipated by the right hon. Gentleman. 

Si GEORGE PECHELL said, the 
popularity of the service was so great, and 
the supply of candidates so large, that it 
became very difficult to make a selection. 
The boys were rather over than under edu- 
eated under the new regulations. He was 
satisfied that the proposed system would 
lay the foundation of an excellent reserve 
of able seamen. The right hon. Gentle- 
man opposite (Mr. Henley) had asked why 
men could not be found to enter? There 
were various reasons which led to this re- 
sult, one of the principal of which was, that 
there were so many desertions to the gold 
regions. Not a less number than 14,000 
seamen had deserted their vessels in Aus- 
tralia. These men were of course reluc- 
tant to return, because of the probable con- 
sequences of their misconduct. He firmly 
believed that the steps to be taken would 
do away with any difficulty in manning 
the Navy at any time. 

Captain SCOBELL said, out of the 
number of 21,000 boys educated by Go- 
vernment, only 3,000 afterwards entered 
the Navy. It could hardly be expected 
that a naval reserve, unless the proposed 
alterations were carried fully into effect, 
would enable Government to have that re- 
serve which they contemplated. 

Sir GEORGE TYLER said, that one 
of the recommendations of the Report of 
the Naval Committee was not adopted, 
namely, that which suggested that able 
seamen who had served five years, should 
receive an addition of pay of one penny 
per day provided they enlisted for five years 
more. 

Sir JAMES GRAHAM said, that this 
increase of pay would have involved an 
increased expenditure, which would be 
unnecessary and improvident. 

Sm THOMAS ACLAND wished to 
take this opportunity of calling attention 
to a subject closely connected with the 
present, though it certainly did not come 
within the operation of the Bill. Te al- 
luded to the employment of native African 
boys in the squadron on the west coast 
of Africa. These boys became exceed- 
ingly valuable as sailors, and he thought 
it was of great importance to encourage 
the practice, especially when they eonsid- 
ered the very great increase that had taken 
place in the consumption of palm oil, and 
which would render our trade with Africa 
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much greater than it had hitherto been. 
He had been informed that some difficulties 
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had been thrown in the way of the recep-|the precedent of the Derby case, and jt 


tion of those native African boys, and he | 
hoped the attention of the right hon. Gen- 
tleman would be directed to the subject, as 
nothing was likely to operate more bene- 
ficially in that part of the world than the 
practice to which he had alluded. 

Sm JAMES GRAHAM said, he would 
be always most happy to attend to any 
suggestion of his hon. Friend; but the sub- 
ject he had introduced did not bear on the 
manning of the British Navy. It referred 
only to the employment of a certain number 
of Africans on the African station, and he 
had only to say he was not aware that 
there had been any diminution in the num- 
ber of boys so employed. 

Clause agreed to; as were also the re- 
maining clauses. 


House resumed. Committee reported. 


THE PETERBOROUGII ELECTIONS. 

Mr. BRIGHT moved, ‘‘ That in the mat- 
ter of the Peterborough Election Petitions 
Committee, the parties have leave to ap- 
pear by themselves, their Counsel, or 
Agents.” 

Mr. STUART WORTLEY said, he 
was Chairman of the Committee, and he 
was anxious to know if the Committee 


would have any control as to the mode in 


which counsel should be heard. He ap- 
prehended if this Motion were passed, they 
would appear in the ordinary way. He 
thought they ought to be restricted to 
reasonable limits, and not to be allowed to 
take technical objections, otherwise the 
proceedings would be so protracted that 
they might not be able to report this 
Session. 

Mr. SPEAKER said, if the Motion were 
earried, counsel must be heard in the ordi- 
nary way. 





Mr. STUART WORTLEY said, ho | 
would appeal to the hon. Member for Man- | 
chester to leave the matter in the hands of | 
the Committee, who would be quite ready | 
to call in counsel if the necessity arose. | 
At all events he trusted the hon. Member | 
would postpone his Motion until he ascer- 
tained what course the Committee proposed | 
to take. He (Mr. S. Wortley) felt quite | 
satisfied they would make such arrange- | 
ments as would be satisfactory to all| 
parties. 

Mr. BRIGHT said, he was afraid he | 
should not be able to consent to the pro- | 
position. He moved for the Committee, | 
following the precedent of the Stamford | 


was on the Derby case he was now going, 
What he was now moving was appended in 
the Derby case, and he did not see why 
he should postpone the Motion. 

Mr. BAINES said, as Chairman of the 
Committee of Selection, he wished to state 
the principle on which the Committee jn 
this case had been selected, and he wags 
anxious to do so in consequence of some 
expressions which he understood had 
fallen from the hon. Member for Man. 
chester. The hon. Member for Man. 
chester said it was the understanding of 
the House that he was to be a Member 
of the Committee. Now he (Mr. Baines) 
was not aware of any understanding that 
any particular Member was to be added to 
the Committee. When the matter came 
before the General Committee they looked 
at the terms of the reference, and found 
that they were directed to name a Chair. 
man and six Members for the purpose of 
investigating the allegations of the Peter 
borough petitions; and they thought they 
should best fulfil their duty by constituting 
the Committee as fairly and impartially, 
and as little open to exception, as possible, 
They found that the precedents in sneh 
cases differed. No doubt in the Stamford 


| case the Committee of Selection put on the 


Committee the hon. Member by whom the 
complaint had been in the first instance 
presented to the House; but by way of 
counterbalancing him it was thought neces- 
sary to put another hon. Member on the 
Committee, to represent as it were the op- 
posite party. Now that was a principle to 
which he very much objected. It was 
carrying on the old system of nominees, 
which had been abandoned by common 
consent. Then they looked at the other 
precedent, which in point of time, and he 
believed in nearly all its circumstances, 
was most similar to the present case, the 
Derby case, which occurred in the present 
Session. That was an inquiry into the 
allegations in a petition from the borough 
of Derby brought forward by the present 
Attorney General, and it was determined 
by the House that a Select Committee 
should be nominated by the General Com- 
mittee of Selection, who did not appoint the 
Attorney General; nor, on the other hand, 
did they think it right to appoint anybody 
who had previous impressions on the subject. 
They thought it best to name Gentlemen 
who were entirely uninfluenced by theit 
previous impressions, and who would take 


case, and he had been driven from that to | their impressions from the evidence, and 


Sir T. Acland \ 





761 


the | 
hon. 
the | 
it be 
Der! 
who 
from 
appe 
rat 
M 
Gen 
foun 
or W 
Tha 
heh 
adoy 
in W 
pres 
sam 
he | 
was 
evel 
said 
Con 
the 


761 Government of {Juty 25, 1853} India Bill. 762 


the evidence alone. In this case, as the 
hon. Member for Manchester appeared in 
the House as the prosecutor, they thought 
it best not to appoint him; but, as in the 
Derby case, they appointed hon, Members 
who would take their impressions entirely 
from the evidence. He would therefore 
appeal to the House whether they had not 
made a fair selection. 

Mr. BRIGHT said, the right hon. 
Gentleman spoke as if he (Mr. Bright) 
found fault with the Committee of Selection, 
or with the Gentlemen they had nominated. 
That was not the case. Only the course 
he had been recommended to take was, to 
adopt the precedent of the Stamford case, 
in which Sir William Page Wood, who had 
presented the petition, and who stood in the 
same relation to the Marquess of Exeter as 
he (Mr. Bright) did to Earl Fitzwilliam, 
was a Member of the Committee. How- 
ever he did not want another word to be 
said. Ile was quite satisfied with the 
Committee, and he hoped it would conduct 
the inquiry in the best and most impartial 
manner. 

Motion agreed to. 


GOVERNMENT OF INDIA PILL. 

Order for Committee read. 

House in Committee. 

Six HENRY WILLOUGHBY said, 
that he had given notice of four clauses, 
but he should take the opinion of the 
Committee on the third and fourth only, 
embracing the question whether the Secret 
Committee should not have the power of 
tendering their advice and opinion, and, 
if necessary, of entering their protest, with 
respect to all orders from the President 
of the Board of Control. The object was 
to impose something in the shape of a 
check on those wars which had proved so 
mischievous and disastrous to India. He 
would propose that the Court of Directors 
should select the third member of the Se- 
ceret Committee. The senior Director was 
now appointed; but the Court of Directors 
should be able to choose the best qualified 
person to form, with the Chairman and 
Deputy Chairman, the Secret Committee. 
He referred to the Affghan, Scinde, and 
present Burmese wars, as showing the 
necessity fora check on the President of 
the Board of Control. He would now beg 
to move the third clause of which he had 
given notice, and which was marked 
“Clause C,”’ as follows :— 

“That the Secret Committee of the Court of 
Directors shall consist of the Chairman, Deputy 





Chairman, and such other Director as shall be 
selected and nominated by the Court of Directors; 
and that the said Court of Directors shall select 
and nominate such third member on the first 
Wednesday in April, 1854, and shall certify the 
said appointment, and, in the case of a vacancy, 
all future appointments, to the President of the 
Board of Control for the affairs of India, under 
the seal of the East India Company.” 


Sir CHARLES WOOD stated, that 
his objection to the clause was, that it was 
the law as it stood now. The Court of 
Directors did by practice select their 
senior member, but they might choose 
any other. 

Clause negatined. 

Sir HENRY WILLOUGHBY said, he 
would now propose ‘* Clause D.” 

Clause— 

“That the said Secret Committee shall trans- 
mit to the Supreme Government in India all 
orders of the said President of the Board of Com- 
missioners for the Affairs of India, as by law is 
now required as to orders emanating from the 
said President, except that if the said Secret Com- 
mittee shall think fit, they may tender their ad- 
vice and opinion on the effect of any such order 
and orders, and if they deem it expedient may 
enter a protest in writing as to the effect of such 
order or orders, and that such protests shall be 
duly recorded at the office of the said Secret 
Committee, and also at the office of the said 
President; but nothing in this Act shall be con- 
strued in any way to interfere with the power of 
the said President to issue any order or orders 
that he may think fit to direct shall be trans- 
mitted through the said Secret Committee.” 


Brought up, and read the First Time. 


Mr. HUME said, that he had given 
notice of a clause to raise the number of 
the Secret Committee to four. The prin- 
cipal alteration, however, which he wished 
to see carried into effect was, that the 
Secret Committee should be required to 
keep minutes of their proceedings, and to 
report those proceedings to the President 
of the Board of Control. He did not object 
to a Secret Committee, but desired to see 
arecord kept. He wanted to place the 
President of the Board of Control, and the 
Directors also, in a condition to record 
whenever they differed upon any matters of 
policy connected with the government of 
India. He thought the clause was one 
which, as a matter of precaution, no Go- 
vernment should reject. It was a very 
small check, but it would enable future 
Parliaments to apply a more effectual re- 
medy. 

Sm JAMES W. HOGG said, he could 
not, consistently with his sense of public 
duty, support the clause. It had been 
asked, why the orders of the President of 
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the Board of Control should be signed by 
the Secret Committee? The answer was 
a simple one. It was of great importance 
so long as the Government af India was 
vested in the East India Company, that 
every order issuing from this country 
should be issued in the name of the Court 
of Directors. It was important, also, that 
the Court of Directors, through the instru- 
mentality of three of their body, should 
be cognisant of every order that was 
issued. The President of the Board of 
Control could not issue orders upon every 
subject, but was limited by law to the 
specific subjects of peace, war, and treaties 
with native princes; and if he attempted to 
issue an order not connected with those 
questions, the Secret Committee were cn- 
titled to intervene, and demand that the 
order should be laid before the Court of 
Directors. So with regard to the expen- 
diture of public money. He did not think, 
however, that the Secret Committee should 
have the power of recording their dissent 
against any order issued by the President 
of the Board of Control, provided the sub- 
ject of it was within the province assigned 
to him by law. Now, his own feelings 
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would lead him to contend for the mainte- 
nance of the power and authority of his col- 


leagues, and he should therefore vote for 
the insertion of the clause if he could take 
that course consistently with the perform- 
ance of his duty. Her Majesty’s Ministers 
were responsible for the peace and security 
of India, and of every part of the Empire; 
and he could not understand that it would 
be consistent with the public interests that 
three gentlemen sitting in Leadenhall. 
street should constitute a kind of little 
Cabinet, controlling, remonstrating against, 
interfering with, and probably embarrass- 
ing the proceedings of Her Majesty’s Min- 
isters, who were responsible to their Sove- 
reign and to Parliament for the safety of 
the Empire. If the Secret Committee, 
who were pro hac vice Members of the 
Cabinet, were to enter their records and 
dissents, they would be called for by that 
House. But suppose a Cabinet Minister 
differed from his colleagues, would it be 
fit that he should place his reasons for dis- 
sent upon record, and that they should be 
liable to be called for by that House? The 
power must rest where the responsibility 
was by law imposed. The responsibility 
was imposed upon Her Majesty’s Ministers, 
and with them, therefore, the entire power 
should rest. He approved of the Presi- 
dent of the Board of Control having the 
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power which he often exercised of consult. 
ing with the Secret Committee; but he 
did not think that they should have the 
right of entering protests and minutes in 
opposition to the acts of Her Majesty’s 
Ministers, with whom the responsibility 
rested. 

Mr. DISRAELI said, he rose to make 
one inquiry of the Government with re. 
spect to the opinion which had been laid 
down by the hon. Baronet opposite (Sir J, 
W. Hogg). The hon. Director had stated 
that Her Majesty’s Government were re. 
sponsible for the peace and security of In. 
dia, and that the responsibility must re. 
main with those who exercised the power, 
He wanted to know—for he had never yet 
clearly understood it in the course of these 
discussions—whether the power of recall. 
ing the Governor General of India be 
longed to the Court of Directors, and was 
to be continued to them? He did not de. 
sire upon the present occasion to enter into 
a discussion whether that was a power 
which ought to be left to the Court of Di- 
rectors; but every one agreed that it was 
one of the most important exercises of 
power that could be conceived. If Her 
Majesty’s Government were to be held re- 
sponsible for the government of India, it 
appeared quite impossible that they could 
completely fulfil that responsibility if no 
difference were made with regard to the 
power of recalling the Governor General. 
He had alluded to the subject before; and 
he should like to know whether it was the 
intention of the Government to propose any 
clause in order to deprive the Directors of 
that power if they still possessed it ? Con- 
sidering the immense responsibility of the 
Government, he thought that it was one 
which they should not be called upon to 
undergo while the power of recalling the 
Governor General remained with the Diree- 
tors. 

Sin JAMES W. HOGG said, that he had 
spoken only of the Secret Committee, who 
carried out the orders issued by the Go- 
vernment. All the administration orders 
of India issied with the Court of Diree- 
tors, and all the administrative duties dis- 
tinctly differed from those of the Secret 
Committee. 

Sm CHARLES WOOD said, that the 
responsibility of peace and war, and of ne- 
gotiations with foreign Powers, had been 
for the last twenty years exclusively within 
the province of the Government of this 
country, and it was so proposed to continue 
it. During the whole of that time, as the 
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right hon, Gentleman knew, the Court of 
Directors had had the power of recalling 
the Governor General, as well as any other 
of their servants in India, and of that 
power it was not proposed to deprive them. 

Mr. HUME said, one of his objects in 
supporting the clause was to enable the 
Secret Committee to communicate their 
proceedings to their colleagues in the Di- 
rection. At present the Secret Committee 
could not publish their protests without 
the consent of the President of the Board 
of Control, so that whatever information 
they might have would be completely 
locked within their own breasts. In the 
case of the war with Affghanistan, the 
whole Court of Directors applied to the 
President of the Board of Control to per- 
mit the Secret Committee to make known 
the facts to the Court of Directors. The 
President refused his consent, and, there- 
fore, whatever was known on the subject 
was known to the Secret Committee alone. 

Mr. RICH said, he should support the 
clause, because it was calculated to give 
force and reality to the remonstrances 
which the Secret Committee made. It 
might happen that the President of the 
Board of Control might be a little wrong- 
headed, or rather too eager to engage in 
war, and then the Secret Committee would 
exercise the useful power of being a kind 
of drag-chain upon the political eagerness 
of the Government of the day. 

Mr. OTWAY would also support the 
clause. It @requently happened in India 
that officers were recalled by a despatch, 
signed by the Court of Directors, when in 
fact the act was entirely that of the Presi- 
dent of the Board of Control, and the Di- 
rectors, who signed the recall, had strongly 
protested against it. This led to great 
practical inconvenience. Allow them, how- 
ever, to record their dissent, and they 
would be relieved from a disagreeable posi- 
tion, He thought it very important that 
it should be known in India which body 
was responsible for particular acts done. 

Mr. BLACKETT said, he wished to call 
the attention of the Committee to a propo- 
sition laid down by Mr. Martin Tucker, 
the accuracy of which the President of 
the Board of Control ought certainly not 
todispute. That gentleman laid it down, 
as one of the first principles of Govern- 
ment, that the responsibility, whether for 
praise or blame, ought on all occasions to 
rest on the right shoulders. There was a 
passage in the Memoirs of Mr. Martin 
Tucker which showed how deeply he felt 
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the humiliation of his position as a mem- 
ber of the Secret Committee in having to 
bear the official responsibility of transac- 
tions of which he strongly disapproved. Mr. 
Tucker was a member of the Secret Com- 
mittee during the period of the Affghan 
war, and though he was all along opposed to 
that war, orders in favour of it were sent out 
to India signed with his name; and but for 
the accidental circumstance of the pubii- 
eation of his Memoirs, his memory would 
have had to bear the discredit of having 
lent his sanction to that war, without the 
possibility of disputing it. The fact was 
that the practice of a man signing his 
name to documents which he diapproved, 
was alien to every English notion of fair 
play and common justice; and, however 
the point might be decided there, he felt 
sure the public out of doors would be op- 
posed to it. He did not think the hon. 
Member for Honiton (Sir J. W. Hogg) could 
rely very strongly on the reasons he had 
urged against the clause. His whole re- 
marks might be classed under two heads. 
He said it was most important that some 
members of the Court of Directors should 
be acquainted with the orders issued by the 
President of the Board of Control—that 
no orders should be issued without their 
having an opportunity of ascertaining and 
testing their legality; but all that know- 
ledge and acquaintance would remain un- 
der the proposed clause. Nor did he think 
the hon. Baronet could much rely on the 
analogy he drew between the Secret Com- 
mittee and the Cabinet, for that analogy 
would require that there should be a power 
in one Member of the Cabinet to overrule 
all the rest; while the fact was, that 
whereas in the Cabinet the decision lay 
with the majority, in the Secret Committee 
one out of four—it was notorious—had 
the power of deciding in the last resort. 
Mr. VERNON SMITH said, it ap- 
peared to him that his hon. Friend who 
had just addressed the Committee was 
mistaken upon one point. He (Mr. V. 
Smith) believed the public were well aware 
that the orders signed by the Secret Com- 
mittee in reality emanated from the Presi- 
dent of the Board of Control, and that he 
alone was responsible for them; but he 
certainly did not admire the constitution of 
the Secret Committee, and he felt, with 
Mr. Tucker, that men were placed in a 
false and humiliating position when they 
were compelled to sign documents of which 
they entirely disapproved. For his part 
he should have preferred a system under 
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which there should be a smaller number of 
Directors, and under which the existence 
of a Secret Committee could be altogether 
dispensed with. He believed that Com- 
mittee had been originally formed solely 
for the purpose of ensuring secrecy in ques- 
tions involving European interests. But 
by degrees orders affecting the condition 
of India alone, which ought to have gone 
through the Court of Direetors, had been 
forwarded through the Secret Committee. 
He could not help thinking that there was 
much foree in the argument of the hon. 
Baronet the Member for Honiton against 
that clause. He agreed with the hon. 
Baronet that much mischief and confusion 
might arise from the publication of every 
quarrel or misunderstanding between the 
Board of Control and the Secret Commit- 
tee, and he could not, therefore, support 
that proposal. 

Sim HENRY WILLOUGIIBY said, he 
thought it was necessary to introduce some 
check upon the Indian wars, and he had 
merely endeavoured to bring forward some 
improvements which appeared to him to be 
ealled for. The check he proposed might 


be inconclusive, but, at all events, it was a 
step in the right direction, and it could 
never do any harm that a Minister on the 


eve of a rash and ruinous enterprise should 
be warned of the consequences of a course 
he was about to follow. Under the pre- 
sent Bill the power vested in the President 
of the Board of Control was so despotic, 
that, if he chose to declare war against 
China—which, he supposed, would be the 
next war we should be involved in—he 
might do it, for at present there was no 
one to restrain him from it. Le felt cer- 
tain that his proposition was a good one, 
from the weakness of the reasons urged 
by the hon. Member for Honiton against 
it. If the Amendment he proposed were 
open to any real objection, it was that it 
was a milk and water one; but, at any 
rate, to give three gentlemen well qualified 
to form an opinion the power of coolly and 
calmly stating that opinion upon paper, 
could never be productive of anything but 
ood. 

Sm HERBERT MADDOCK said, he 
thought that, so long as it should be the 
pleasure of Parliament to continue to govern 
India in the name of a Company that had 
no real existence, it was of very small im- 
portance how matters of this description 
were controlled. He thought the Commit- 
tee was placing itself in a dilemma with 
regard to the position in which the Indian 
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Government was to be placed by the Bill, 
and, feeling a certainty that the measure 
now to be adopted could be but of ye 
short duration, he confessed he thought jt 
of very small importance to confer upon 
the Secret Committee the powers contem. 
plated by his hon. Friend. He should hot, 
therefore, support the Amendment. 

Mr. MANGLES said, he was sorry to 
be obliged to differ from his hon. Friend 
and Colleague the Member for Honiton on 
this question. It was his intention to sup. 
port the Amendment of the hon. Baronet 
opposite (Sir H. Willoughby); and one 
reason why he should do so was, that 
he thought that the Court of Directors, 
if they were to be a respected and re 
spectable body, ought to be preserved 
from the obliquy which in popular opinion 
attached to them from being the agents 
for carrying out unwise decrees. He did 
not, however, lay so much stress upon that 
argument. His main reason for support. 
ing the Amendment was, that it was de. 
sirable that there should be such a check 
placed upon the mere will and pleasure of 
the President of the Board of Control as 
the protest of three well-informed officials, 
which cheek would only operate, of course, 
in exact proportion to its justice and rea 
sonableness. He thought it also desirable 
that in such matters as peace and war, and 
others involving the stability of the Indian 
Empire, all measures should be carried out, 
not by the President of the Board of Con- 
trol alone, but by the whole Cabinet of the 
day. It was said that the President of 
the Board of Control always consulted the 
Cabinet, and that his measures were always 
the measures of the Government. But this, 
at all events, had not always been the case. 
Ile believed that the right hon. Baronet, 
who at present held that office, was too 
wise and too loyal to his Colleagues to at- 
tempt to carry out any important measure, 
without consulting the other Members of 
Government; but they had the admission of 
Lord Ellenborongh, in his evidence before 
the Committee of the House of Commons, 
that, when he was President of the Board 
of Control, he never consulted that great 
statesman, Sir Robert Peel, when he was 
at the head of the Government. And what 
had happened once, might happen again. 
Lord Ellenborough was asked— 

“Ts not that a mere mockery as to check and 
control? Does not the President always conduct 


the whole business, and is it not the case that the 
other members of the board never do attend?” 


Ie replied— 





769 Government of 


“Never. When I was President of the Board, 
upon all matters of difficulty, I always went to 
the Duke of Wellington, who was at the head of 
the Government, because I knew that he had, not 
only a practical, but an intuitive knowledge of 
everything connected with India; and whatever 
I know, or whatever I think, upon the subject of 
India, has been very much brought into my mind 
by constant communication with him. But I ne- 
yer went to Sir Robert Peel, when he was at the 
head of the Government, to consult him on any 
matter.” 


For these reasons he should feel himself 
bound to support the Motion of the hon. 
Member for Evesham. 

Motion made, and Question put, ‘‘ That 
the Clause be now read a Second Time.”’ 

The Committee divided:—Ayes 30 ; 
Noes 72: Majority 42. 

Mr. HUME said, he wished to move the 
addition of a clause extending the qualifica- 
tions of electors of the Court of Directors. 

Clause— 


“The Electors of the Court of Directors shall 
be all persons having 500/. stock of the East India 
Company, and having had that for twelve months, 
as by the present law; also all holders of Com- 
pany's paper to the value of 10,000 rupees ; also, 
to allow every civil and military servant who has 
served the Company for twenty years in India, 
and who shall have retired from the service of the 
Company, to be entitled to vote for a Director 
after he shall have been twelve months at home 
and twelve months after he shall have resigned 
the service ; and all Electors shall be enabled to 
vote by proxy.” 


Brought up, and read the First Time. 

Mr. LOWE said, he must object to the 
proposition of the hon. Gentleman, because 
the clauses which prohibited canvassing for 
the Directorship had already been struck 


out of the Bill. It had been urged that, 
owing to the very onerous nature of the 
canvass, the persons best qualified for the 
office could not be induced to offer them- 
selves as Directors; but the clause pro- 
posed by the hon. Member for Montrose 
would greatly augment the difficulty of the 
canvass by increasing very considerably the 
number of the constituency. Certainly, if 
the trouble of canvassing some 1,700 per- 
sons was a sufficiently formidable obstacle 
to deter gentlemen from offering them- 
selves as Directors, that difficulty must be 
greatly increased by doubling the number 
of electors, The clause moved by the hon. 
Member for Montrose would also give the 
right of voting for Directors to persons 
Who were holders of Company’s paper to 
the value of 10,000 rupees, and to retired 
civil and military servants of the Company 
who had served for twenty years in India. 
Now, the principle of this Bill was, until 
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Parliament should otherwise determine, to 
leave the Government of India to the East 
India Company and the Court of Directors, 
subject to the control of the Commission- 
ers for the Affairs of India; but the hon. 
Member proposed to give the Government 
of that empire to a number of persons who 
had no connexion with the Company at all 
beyond standing towards it in the relation 
of creditors, or of retired servants. As 
the House of Commons had already decided 
that the East India Company should be the 
governing body of India, he thought the 
Committee would not consent to take the 
government of that empire from the Com- 
pany, and give it to a body of persons, 
some of whom were merely creditors of 
the Company, and most probably had never 
had any connexion with India at all, while 
others were old servants of the Company 
who had no connexion with India, except 
so far as feeling and remembrance were 
concerned. Ile therefore felt it his duty 
to recommend the Committee to reject the 
clause. 

Mr. AYSITFORD WISE said, he should 
give his cordial support to the Motion of 
the hon. Member for Montrose, because it 
would do away with the system of canvass- 
ing by rendering it impracticable—because 
it would tend to break up the close system 
and clanship of East Indianism—because 
it would scatter the patronage and increase 
the interest taken in this country in Indian 
affairs. The present constituency was com- 
posed of 1,785 gentlemen and 411 ladies. 
The proposal now made would give the 
franchise to retired military and civil ser- 
vants—from Bengal 893, Madras 597, Bom- 
bay 376; in all 1,866. These, with the 
others proposed to be added, would create 
a body of 5,000 electors. He thought the 
interests of India would be promoted by 
giving a share of the government to 
those who had served in that country, 
and who consequently took a concern in its 
welfare. Some time ago a numerously- 
signed petition from the retired servants of 
the hon. East India Company had been 
presented to the House, and he found, 
amongst others, the names of Colonel Mor- 
gan, C.B., Mr. J. A. Arbuthnot, and Arch- 
deacon Larper, late Archdeacon of Madras. 
They stated that a long residence in India 
had made them practically acquainted with 
its affairs, and had given them a deep in- 
terest in its general well-being, and that 
having Government promissory notes, they 
necessarily had a great stake in the finan- 
cial prosperity of India, They stated that 
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the greater part of the proprietors of East 
India Stock had never resided in India, and 
that they thought it expedient that the Di- 
rectors of the East India Company should 
be chosen by a constituency more extended 
in its character, and having a real instead 
of a nominal stake in the welfare of India. 
Believing the present mode of electing Di- 
rectors to be bad, and that the proprietors 
of Stock, as a body, are as incompetent to 
govern India as the owners of 3 per cent 
Consols are to govern England, he would 
support this extension, as promoting the 
welfare and rights of the many, instead 
of the selfish objects of the few. 

Mr. MONCKTON MILNES said, he 
was anxious to see the introduction of a new 
element into the present constituency which 
should be capable of expansion hereafter. 
For that reason he was in favour of the 
clause of which the noble Lord the Member 
for Lynn Regis (Viscount Jocelyn) had given 
notice, the object of which was to give to 
the retired Indian officers of the covenanted 
service the right of voting in the election of 
the Directors; and should the clause of the 
hon. Member for Montrose be negatived, he 
hoped the proposition of the noble Lord 
would be adopted. 

Mr. W. WILLIAMS said, he thought 
the proposition of his hon. Friend the Mem- 
ber for Montrose most reasonable, and he 
should therefore support it. Nothing could 
be more anomalous than that 1,374 men 
and 411 females, who might happen to be the 
holders of stock, which was to be had every 
day for sale in the market, should be the 
depositories of the power of choosing the 
governors of India; and, therefore, he 
thought any plan tending to extend the 
basis of the constituency was a step in the 
right direction. 

Mr. ELLIOT said, it would be very de- 
sirable to introduce the retired servants of 
the Company, but that there was so great 
a disproportion between the members of the 
two services. The retired military servants 
now in this country were over 1,400, but 
the civil were only about 280. The result 
would be that a large number of military 
men would be placed on the Board. He 
would, therefore, oppose the clause. He 
would not vote for any provision which 
would have the effect of prolonging the ex- 
istence of the constituency. 

Si HERBERT MADDOCK thought 
that persons who had spent the whole of 
their lives in India were much more likely 
to feel an interest in that country, and to 
select persons fitted for the position of Di- 
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rectors, than ladies and gentlemen who 
chanced to possess East India Stock, o 
who had purchased it simply for the pur. 
pose of providing for their families throu 
the influence which its possession gaye 
them. 

Mr. DANBY SEYMOUR would beg tp 
remind the President of the Board of Cop. 
trol that in his great speech on the Bill, he 
had stated that nothing could be said for 
the proprietors. He would inquire, there. 
fore, why they were to be kept up? In 
considering this Bill he was reminded of the 
old story respecting Pope, who had a habit 
of saying ‘‘God mend me!”’ which being 
overheard one day in the street, he was 
answered, ‘God mend you, you ugly little 
brute! Why, it would be easier to make 
a new one altogether.’’ So he said of the 
Bill. It would be better by far to intro. 
duce an entirely new form of government, 
and he should not vote for any attempt to 
mend the present bad system. 

Mr. VERNON SMITH said, that there 
were several notices upon the paper besides 
that of the hon. Member for Montrose, of 
propositions for extending and improving 
the constituency of the East India proprie- 
tors; and he thought the whole of them 
ought to be taken in conjunction. They 
should consider, in particular, the proposal 
of the hon. Member for North Warwickshire 
(Mr. Newdegate), who proposed to intro- 
duce a new element into the constituency, 
consisting of the shareholders in under- 
takings for the internal improvement of 
India. It was said that the present Diree- 
tors had no interest in the internal improve- 
ment of the country; and, therefore, by 
infusing this new element into the constitu- 
ency, they would be taking effectual means 
for wiping away this reproach. 

Sir CHARLES WOOD objected to any 
increase of the constituency, as proposed by 
the several amendments. It would be in- 
consistent with the Charter of the Company 
and the decision of the House that the go- 
vernment should be vested in the East India 
Company—namely, the proprietors of East 
India Stock. If the Committee wished to 
alter that, they must reverse their previous 
decisions. P 

Mr. RICH said, that having objections 
to the system of double government alto- 
gether, and feeling that the narrower the 
basis upon which the present Government 
of India rested, the less likely was it to be 
endured, he certainly should not vote for 
any extension of the constituency. 


Mr. NEWDEGATE said, that not 
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knowing the probable numerical addition 
which the hon. Member’s (Mr. Hume’s) 
clause would make to the present consti- 
tuency of the Court of Directors, he was 
searcely prepared to vote for his proposi- 
tion, although he desired to see the con- 
stituency increase. The proposition he him- 
self had to make rested upon entirely in- 
dependent grounds, which he hoped to be 
allowed by-and-by to state. As to the 
argument of the right hon. Baronet (Sir 
(. Wood), based upon the assumed im- 
mutability of the Charter, if that view were 
allowed to prevail, of course cadit questio; 
but he entirely dissented from that argu- 
ment, and thought that it was competent to 
the House to improve the constituency; his 
object was to introduce into it a class of 
persons whose interests would be closely 
identified with the prosperity of India. 

Mr. T. BARING said, he could not see 
the force of the argument of the right hon. 
President of the Board of Control, who 
had contended that there was an insuper- 
able objection under this Act to any en- 
largement of the constituency so as to em- 
brace any qualification except that of the 
possession of the present amount of the 
stock of the East India Company. The 
right hon, Gentleman had, therefore, op- 
posed the proposed reduction of the quali- 
fication from 1,000/. to 5001. of Stock; 
but did the right hon. Baronet forget that 
he himself had proposed a very material 
change in this Bill, proposing as it did to 
take away from the proprietors of India 
Stock one-third of the power which they 
at present enjoyed in the election of the 
Directors, and to vest in the Crown the 
power of nominating one-third of the Board 
without appeal to the proprietors of Stock, 
and without the qualification on the part of 
the nominees of being holders of Stock ? 
If the right hon. Gentleman was prepared 
to go thus far, had the Legislature not an 
equal right, upon the very same principle 
as Her Majesty’s Government sought to 
Impose on the Court of Directors, to improve 
the electoral body by whom the Directors 
were chosen? If the principle was ap- 
plicable to the Court of Directors, it surely 
ought to be so also to the constituency who 
elected them. He, for one, saw no im- 
Possibility of now forming the germ of 
sueh a body of electors of the governing 
power of India, as in the year 1874, when 
the functions of the Court of Proprietors 
might cease, would take the place of that 
Court of Proprietors, and offer to India and 
to this country an independent body, free 
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from the influence of party politics; and 
what he wished to see would be something 
like what the proposal of the hon. Member 
for North Warwickshire (Mr. Newdegate) 
would provide. He believed that the sys- 
tem of voting by proxy ought to be abol- 
ished, because if anything could give the 
suspicion of jobbing or of promises of fu- 
ture favours, it was the power of proxies 
placed in the hands of individuals to in- 
fluence the elections. The advantage of 
increasing the constituency would not be 
to do away with canvassing, but to render 
impossible what he believed did not exist 
to any great extent, but what might hap- 
pen at least under the present system— 
namely, that with a limited constituency 
there might be clubs of voters formed for 
the purpose of sharing the patronage and 
the favours of particular Directors. He 
thought the present constituency an en- 
lightened body, and the existing qualifica- 
tion gave, to a certain extent, the idea of 
independence; but he wished to couple 
with it a body of electors who would give 
a stimulus to the introduction of capital 
and enterprise into the internal improve- 
ment of India. He was afraid, however, 
that the Amendment of the hon. Member 
for Montrose (Mr. Hume) would not meet 
his (Mr. Baring’s) views. 

Si JOSHUA WALMSLEY said, he 
understood the noble Lord the Member for 
London had no objection to lowering the 
qualification, and he would, therefore, sug- 
gest to the hon. Member for Montrose to 
divide his clause, as he had mixed up seve- 
ral matters into one, and there were many 
hon. Gentlemen who would vote for one 
portion of it, but who would be unwilling 
to vote for the entire. 

Sir CHARLES WOOD said, he wished 
it to be understood that the Government 
had no intention of assenting to the lower- 
ing of the qualification. As regarded the 
question of proxies, it was for that House 
tu decide between the evils arising from 
the voting by proxy and the injurious ef- 
fect of reducing the number of the consti- 
tuency which the putting a stop to this 
system would cause. On the whole he saw 
no good ground for making the proposed 
change in the constituency of the East In- 
dia Company. 

Mr. HUME said, he would be content 
to limit himself to the first three lines of 
his Amendment, which proposed that the 
qualification of electors should be 500I. 
stock, instead of 1,0001. 

The CHAIRMAN said, that the ques- 
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tion was that the clause be read a second 
time, and it must be so pnt. 

Lorp JOHN RUSSELL said, that be- 
fore going to a division, he wished to say 
a few words on what had fallen from the 
hon. Member for Huntingdon (Mr. T. Ba- 
ring). In what he had said, the hon. Gen- 
tleman was discussing a question far beyond 
the present Bill, and far beyond what the 
necessity of the case required. The East 
India Company was an anomalous body, 
which being first a trading company had 
acquired territory; its trade had been taken 
away while the territory remained; but it 
was found to be a body which had worked 
well for the welfare of India, and it was 
thought well that it should be continued. 
That was practically a fair ground for dis- 
cussion. But if it was proposed, as was 
proposed by the hon. Member for Hunting- 
don, to endeavour to create an independent 
body to stand between the Crown and the 
Government of India, it was proposing a 
new and strange authority; and there was 
no necessity for discussing that question 
now, but it ought to be left to the consid- 
eration of Parliament at some future period 
to say whether such a body was to be 
created or not. It was an inappropriate 
subject to be discussed in that Committee, 
even if the innovation was not objection- 
abe in principle. 

Mr. T. BARING said, if the division 
was taken on the principle of enlarging 
the constituency, he should vote for the 
clause, but not for a mere reduction of the 
qualification from 1,0002. to 5001. 

Mr. HUME said, that was the principle 
he wished to establish. 

Motion made, gnd Question put, ‘* That 
the said Clause be now read a Second 
Time.” 

The Committee divided : — Ayes 54; 
Noes 74: Majority 20. 

Mr. BLACKETT said, he would now 
beg to move the following Clause :— 

** And whereas doubts have been entertained as 
to the extent of the powers granted to the Go- 
vernor General in Council, by the 43rd section of 
the said Act of the third and fourth years of King 
William IV., it is hereby declared that the said 
Governor General in Council shall have full pow- 
ers to enact, alter, or amend any laws for the said 
territories (subject to the restrictions specified in 
the said 43rd section of the said Act, as well as 
to the right of disallowance of such laws vested 
in the Court of Directors by the 44th section of 
the same), without any previous sanction of the 
said Court of Directors, except in the cases re- 
served by the 46th section of the said Act, not- 
withstanding any provision to the contrary con- 
tained in former Acts or Charters still in force 
and wnrepealed.” 
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The clauses in the last Act relating to the 
East India Company to which this clange 
referred were, the 43rd, which empowered 
the Governor General in Council to legis. 
late in India on all matters except such as 
were mentioned in that Act; and these 
exceptions were, firstly, any law affectin 
mutiny in the army. Then, by the 44th 
clause, it was provided that in case the 
Court of Directors did not assent to any 
law passed by the Legislative Council, it 
was to be repealed; and the 46th clause 
provided that no law should be made which 
gave power to pass sentence of death on 
any European, or the abolition of any 
Courts of Justice established by former 
Charters. Those were the points in the 
former Act to which this clause was di. 
rected. Mr. Cameron, a competent autho. 
rity, in his evidence given before a Parlia. 
mentary Committee, stated that it was 
matter of doubt whether the Court of Di- 
rectors could interfere with the Governor 
General in Council in the exercise of his 
legislative powers; but that, nevertheless, 
in two instances—the Small Cause Court 
Bill, and the Lex Loci Bill—the Govern- 
ment had assumed that power. This was 
done upon the advice of the then Attorney 
and Solicitor General. The law upon this 
subject was very unsound and uncertain, 
On one side was the opinion of the Attor- 
ney and Solicitor General; and on the other 
there was the opinion of Mr. Cameron. It 
was a great misfortune that the law upon 
this subject should remain uncertain, and 
if the President of the Board of Control 
refused to solve the uncertainty as to the 
attributes of the Supreme Council in the 
manner which he proposed, the right hon, 
Gentleman would be bound, in justice to 
the people of India, to introduce a clause 
to settle it in some other manner. The 
settlement of the question which he pro- 
posed was in full conformity with the in- 
tention of the Parliament of 1833; and if 
the right hon. Member for Edinburgh (Mr. 
Macaulay) were in his place he should ap- 
peal to him whether that was not the case. 
Sir CHARLES WOOD opposed the 
clause on the ground that there was no 
doubt whatever with regard to the existing 
state of the law. Both the Attorney and 
Solicitor General in England, and the Chief 
Justice in Caleutta, Sir Laurence Peel, 
had been unanimous in their interpretation 
of it, and in their view of the power of the 
Government. His hon. Friend contend 
that the Government should not have that 
power; but he asked whether it was better 
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that the Government should have the power 
of interposing to prevent the passing of a 
pad Act, or should only have the power of 
repealing it after it had passed? There 
was an old axiom that prevention was bet- 
terthan cure. For that reason he thought 
itright that the Government should possess 
the power which they did, and he should, 
therefore, oppose the clause. 

Clause negatived. 

Mr. RICH said, he had a clause upon 
the paper, but before moving it, he wished 
to ask the right hon. Gentleman (Sir C. 
Wood) whether he had framed any regula- 
tions to provide for the great difficulties 
which would attend the admission of Natives 
of India to the college of Haileybury. By 
this Bill, it was proposed to open Hailey- 
bury, but he had heard of nothing as to 
any regulations for enabling the Natives 
of India to bear the expense of coming to 
this country. Provision ought also to be 
made for their religious observances, and 
to enable them to keep caste, 

Sim CHARLES WOOD said, it was 
impossible that he should have made any 
regulations of the nature referred to, until 
he knew whether the House would assent 
to the principle of the Bill which he had 
introduced. 

Mr. RICH must say, that he thought 
this statement most unsatisfactory. The 
right hon. Gentleman (Sir C. Wood) ought 
not, he thought, to have introduced this 
portion of the measure at all, unless he 
was prepared with the details necessary 
tocarry it into effect. The alterations in 
the law would affect the Natives of India 
at once, although, strictly speaking, it did 
not take effect until the end of about a 
year and a half. Although he was certain 
his clause would be rejected, he felt bound 
to press it to a division, in order to show 
the sense entertained of what was due to 
the Natives not in word but in deed. 

Clause— 

“Whereas it is enacted by the Act 3 & 4 Will. 
4, ¢. 85, s. 87, that no native of Her Majesty’s 
Indian Territories, nor any natural born subject of 
HerMajesty resident therein, shall by reason only of 
his religion, place of birth, descent, colour, or any 
of them, be disabled from holding any place, office, 
or employment under the said Company; and 
whereas, notwithstanding such enactment, no 
such persons have been admitted into the cove- 
nanted service of the said Company, and that re- 
ligious, pecuniary, and other difficulties must al- 
Ways greatly impede or entirely prevent such Na- 
tives of India from competing for admission to the 
College of Haileybury, now thrown open to them ; 
be it Enacted, that it shall be lawful for the said 

rd of Commissioners, at any time immediately 
alter the passing of this Act, and from time to 
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time, to frame and make regulations for the due 
admission within Her Majesty’s Territories in 
India into the covenanted civil service of the said 
Company such natural born subjects as aforesaid, 
subject to the provision that such admissions shall 
be in the proportion of not more than one to three 
of those admitted to [laileybury.” 


Brought up, and read the First Time. 


Si HERBERT MADDOCK hoped, if 
this Bill passed, that no Native of India 
would think of coming to England and at- 
tempting to become a student at Hailey- 
bury. No man who knew him could have 
a doubt of his friendly feelings towards the 
Natives of India, or of his desire to see 
them employed in every situation for which 
they were fit; but the Act of 1833 already 
sufficiently provided for that. That that 
particular provision of the Act referring to 
this subject, was not immediately carried 
out to so great an extent as some seemed 
to have desired, was naturally to have been 
expected; but the numbers employed in 
ditferent situations had been yearly increas- 
ing, and the nature of the offices were be- 
coming higher and higher since 1834. He 
conceived it to be a great error in the pre- 
sent Bill to propose to admit the Natives 
of India to an equality with a class of civil 
servants with whom they could never amal- 
gamate. The attempt, he was sure, would 
only result in embarrassment and difficulty. 
He feared that when the Native civil ser- 
vants were raised to any high position, so 
as to have under them highly-educated 
and spirited young Englishmen, it would 
be found difficult to keep the latter in due 
subordination. Besides, it appeared to 
him that it would never do to have two 
scales of salary for officers holding the 
same situation and doing the same duties; 
and yet there was abundant evidence before 
the Committee that it would be sufficient 
to give the natives one-third of the salary 
allowed to Europeans of the same rank. 
These being his views, he could not sup- 
port the Motion: 

Mr. BRIGHT said, that the Motion 
now before the Committee involved the 
question which had been raised before 
during these discussions, but which had 
never been fairly met by the President of 
the Board of Control, namely, whether 
the clause in the Act of 1833, which had 
been so often alluded to, had not, up to 
this time, been altogether a nullity. If 
any doubt had been entertained with re- 
spect to the object of that clause, it would 
be removed by reference to the answers 
given by the then President of the Board 
of Control to the hon. Member for Mon- 
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trose, and to the speech of the right hon. 
Gentleman the present Member for Edin- 
burgh (Mr. Macaulay), in both of which it 
was distinctly declared that the object was 
to break down the barriers which were 
supposed to exist to the admission of the 
Natives as well as Europeans to high offices 
in India. And yet there was the best au- 
thority for saying that nothing whatever 
had been done in consequence of that 
clause. He (Mr. Bright) did not know of 
a single case where a Native of India had 
been admitted to any office:since that time, 
more distinguished or more highly paid 
than he would have been competent to fill, 
had that clause never been passed. To 
show the Committee the dreamy notions 
which were entertained by some of the 
high officials of the India House with re- 
spect to this subject, he begged to remark 
that Mr. Melville, when asked before the 
Committee of the House of Commons to 
name the time when he thought the Natives 
might be fit to hold high office, actually 
put it so far ahead as to be coincident 
with the périod when the Natives should 
be converted to Christianity. As a proof 
of the attention which was being paid by 
the Natives to this question, he would read 
the following extract from a pamphlet re- 
cently published by a native of the Presi- 
dency of Bombay, named Nowrozjee Fur- 
doonjee. The style and tone of this little 
work was highly creditable to its author, 
and he would point therefore to one or two 
facts mentioned in it, touching the matter 
now before the Committee. In the Bom- 
bay Presidency there were nineteen Euro- 
pean and eighty-six Native Judges. The 
nineteen European Judges had on an 
average in 1849 decided 313 cases each, 
while the Native Judges had decided 654 
each. The salaries of the European 
Judges averaged 1,7301. each per annum, 
and those of the Native Judges 2661. per 
annum. That was to say, that the Native 
Judges did double the work at one-seventh 
the salary. The writer then proceeded to 
say— 

“The pay and allowances granted under the 


present unjust and invidious system to the whole 
body of moonsifs, Sudder Ameens, and principal 
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Sudder Ameens, or native judges of the people, | 
‘the original arbiters in 19-20ths of all cases of 


litigation’ in this presidency, do not exceed the 
aggregate sum drawn by eight of the covenanted 
or European Judges. Ought so monstrous a dis- 
proportion to continue any longer ?” 

He wished also to call the attention of the 
Committee to a book recently published, 
entitled, Evidence relating to the Efficiency 
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of Native Agents in India, published under 
the superintendence of a Native society jn 
Calcutta, containing the testimony of more 
than fifty persons, including almost ey 
person at all distinguished in the Indian 
service. It was, indeed, impossible to have 
any evidence more convincing. But the 
interest on this question was not confined 
to Bombay and Calcutta. The following 
were extracts from the supplementary pe. 
tition from the members of the Madras 
Native Association and other native inhg. 
bitants of the Madras Presidency :— 


“ That your petitioners have already requested 
the continuance of the councils at the minor pre- 
sidencies, and they now respectfully reiterate their 
prayer to have them constituted on the precedent 
of the council in the island of Ceylon, in which 
your petitioners’ countrymen have enjoyed seats 
for a series of years ; and as your petitioners un- 
derstand that constitutions have been or are on 
the eve of being granted to the settlements of the 
Cape of Good Hope and New Zealand, admitting 
the Natives there to the same electoral and muni- 
cipal privileges as the European colonists, they 
humbly and anxiously trust that your hon. House 
will not deem the barbarians of the former and 
the cannibals of the latter colony more deserving 
or more fitting to be intrusted with a share in the 
management of their own affairs, than the inha- 
bitants of a country which for scores of centuries 
has been renowned throughout the world for its 
civilisation, literature, and commerce, and which 
had its own Sovereigns, Governments, and codes 
of law, long before the English nation had a name 
in history. That your petitioners will consider 
themselves and their community deeply humiliated 
and deeply aggrieved, if, after the open acknowledg- 
ments of persons high in office in this country and 
in England that they are as capable to hold re- 
sponsible employments as the members of the now 
exclusive civil service—that they are their equals 
on the bench, and successful competitors in the 
study of European arts, science and literature— 
they are longer shut out from the offices for which 
they are confessedly qualified, while the savage 
Hottentot and New Zealander are preferred be- 
fore them.” 


He did think that this was an argument 
very likely to strike the mind of a native 
of India; and he thought that the peti- 
tioners had an undoubted right to use it, 
seeing that twenty years ago the House 
had passed a Bill admitting the principle 
which they now contended for. He wished 
also to quote the writings of a gentleman 
who had been examined before the Indian 
Committee—he meant Mr. Marshman, a0 
undoubtedly great authority on Indian 
matters, who, in speaking of the admin- 
istration in India, said— 

“The disorders which have, in many instances, 
crept into the provincial administration, are 8 
as even the press must be very wary in exposing. 
If every case of total incapacity and gross neg 
gence and crassa ignorantia on the part of the bad 
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bargains of the Court of Directors were to be 

on the records of the Parliamentary Com- 
mittee, it would startle even the optimism of 
Leadenhall-street. It would be considered incre- 
dible in England how public business could get on 
at all with such instrumentality.” 


He (Mr. Bright) had no doubt that one of 
the great grievances of India was that the 
districts of collectors and magistrates were 
much too large. He would have all the 
districts divided into two, and Natives ap- 
pointed to fill the additional places, by 
which means he believed they would be 
able to concentrate individual supervision 
over subordinate offices in the interior of 
thecountry, so as to get rid of an enormous 
amount of peculation, jobbing, and corrup- 
tion of every kind. Ile also begged to call 
the attention of the Committee to the fol- 
lowing statement of facts, which he had 
found in the Calcutta Review, with refer- 
erce to Bengal; and he put it to hon. 
Members whether they thought such a 
state of things could exist without increas- 
ing the discontent in India? In the Pre- 
sidency of Bengal there were four Mem- 
bers of Council with salaries of 10,0001. a 
year each; four other officers with 6,000. 
ayear; twenty-three with 4,8001. a year; 
twenty-three with 3,900/. a year; seventy- 
eight with 2,800/. a year; six with 1,900. 
a year; twenty-eight with 1,800/. a year; 
six with 1,400/. a year; seventy-two with 
1,200. a year; and seventy-seven, with 
from 6007. to 1,000/, a year, making three 
323 officers with salaries varying from 
6002. to 10,0007. a year; while the Natives, 
of whom there were 43,000,000, had only 
105 offices, with salaries of 3601. a year. 
He did not speak of persons employed at 
weekly wages. Mr. Campbell showed that 
it was necessary to pay Europeans in India 
eighteen times more than it would be ne- 
cessary to pay Natives for performing the 
same duties. He (Mr. Bright) considered, 
therefore, that it was the bounden duty of 
the Government to admit a much larger 
number of Natives into the public service 
in India, for the purpose of saving expense 
as well as of adding to the efficiency of the 
administration. The question they had to 
consider was, what should be the policy of 
this country with regard to the future Go- 
vernment of India. That Empire had 
been won by the sword, and there were 
two ways of keeping it. It might be kept 
by the sword, or it might be retained by 
doing justice to the people, and by a wise 
and judicious administration, which would 
convince he educated Natives of India, that 
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although there was some humiliation in 
| being governed by a foreign country, yet 
|that under the circumstances in which 
India was placed, she derived enormous 
advantages from her connexion with this 
Empire, where Government was based upon 
experience, civilisation, and justice. He 
had been informed by a gentleman who 
was a Professor in the Elphinstone College 
in Bombay, that there were in that insti- 
tution about 100 Natives of India, who were 
making great progress in the study of 
English literature and of every branch of 
science. He also believed that similar 
progress was being made in educational 
institutions for Natives at Madras and Cal- 
cutta. It must be remembered that there 
was a free press in India; the number of 
native newspapers was increasing, and, as 
he believed the Indian Government was 
now very considerably reducing the post- 
age upon newspapers in that country, there 
was no doubt that the circulation of news- 
papers would materially increase. Now, 
did not the Committee conceive it possible 
that, if the facts he had mentioned were 
known in India, a feeling would be excited 
which, though it might smoulder, would 
still exist and spread, and that there might 
come—though he hoped there would not— 
some opportunity when the growing feel- 
ing of discontent might prove most formid- 
able to the connexion between this country 
and our Indian Empire? He believed that 
justice might be done to the Natives of 
India without diminishing the sources of 
employment for Europeans in that country, 
or even reducing their emoluments. He 
was convinced that arrangements might be 
made which would render the Natives of 
India just as well satisfied with British rule 
as the Europeans in India were themselves; 
and it was because he believed that the 
proposition now before the Committee was 
just in itself, and consistent with the in- 
terests of both countries, that he asked 
the Committee to assent to it, and to force 
the President of the Board of Control to 
insert it in the Bill. 

Sm CHARLES WOOD said, that the 
object of Her Majesty’s Government was 
to do justice to all classes in India, and to 
extend the employment of the Natives, not 
only with regard to the numbers to whom 
employment was given, but also by pro- 
moting them to higher situations than they 
had hitherto filled. The hon. Member for 
Richmond (Mr. Rich) had stated that the 
clause in the Act of 1833 had been a per- 
fect nullity— 
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Mr RICH said, he must explain that 
what he had said was, that that clause was 
a nullity so far as the covenanted service 
was concerned. It was true that Natives 
had been admitted, under the Company’s 
authority, to minor situations, but they 
then reached a wall which, by the rule of 
the covenanted service, was impassable. 

Sir CHARLES WOOD proceeded to 
say that the hon. Member for Manchester 
(Mr. Bright) had stated that the clause 
had been an entire nullity, and that the 
Natives had not been admitted into the 
service of the Company. 

Mr. BRIGHT said, he must also beg to 
explain that he had said that Natives were 
now only employed in offices which were 
just as accessible to them before the clause 
was passed, and the barrier which that 
clause was supposed to throw down still 
existed. 

Sm CHARLES WOOD said, the object 
of the clause to which the hon. Member 
referred was to promote the general em- 
ployment of Natives in India, and if the 
Natives had been generally employed, the 
elause was not a nullity. The hon. Mem- 


ber for Manchester had complained that 
much higher salaries were given to Euro- 
peaus than to the Natives of India; but in 


the evidence taken by the Committee it 
was distinctly shown that a much higher 
salary was required to induce a man of 
ability to leave this country to undertake 
office in India, and to expose himself to 
the climate of that country, than would be 
received for the performance of similar du- 
ties at home. It was necessary that Eu- 
ropean superintendence should be main- 
tained in India, and large salaries must be 
paid to officers who occupied high positions, 
and who were called upon to discharge im- 
portant duties. He must observe, how- 
ever, that Natives of India had been ad- 
mitted to much higher offices than had 
heretofore been open to them; and Lord 
Dalhousie had given to a Native the ap- 
pointment of magistrate at Caleutta. Re- 
ference had been made to the petitions 
which had been presented to Parliament 
from India; but it was well known that 
those petitions were not wholly the produc- 
tion of the Natives, for they were partly 
got up by the English editors of newspa- 
pers. He would undertake to say that one 
of the petitions was written and got up by the 
editor of a newspaper at Madras, and was 
not, as it was represented to be, the spon- 
taneous production of the Natives. It was 
not necessary, in order to insure the ge- 
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neral employment of the Natives, that they 
should be largely admitted into the cove. 
nanted servicé, The door was thrown open 
to them, practically, to a far greater ex. 
tent than before by the general admission 
of Natives to Haileybury College; and, for 
his own part, he believed that Natives 
might thus be admitted safely and advan. 
tageously into the covenanted service, 
Lorp STANLEY said, he must say the 
right hon. Gentleman the President of the 
Board of Control had not shown himself 
aware of the full importance of this Amend. 
ment. Upon it turned the whole question 
whether or no the Natives of India were to 
be admitted to the civil service of the Com- 
pany. For himself, he thought the pro- 
posal of the Government, which professed 
to throw open the civil service to unlimi- 
ted competition, but which at the same 
time absolutely excluded Natives of India, 
was a retrograde step. le did not say 
that because he approved of the old system 
of patronage, but because, while the old 
system could not have been permanent, the 
present plan would not be felt to be an 
abnse in this country, whatever it might 
be in India, and it would therefore be al- 
lowed to continue without improvement. 
He confessed he did not think it at all 
likely that many of the Natives of India 
would come over to be educated at Hailey- 
bury; but that was the less to be regretted, 
because the educational establishments in 
Caleutta and other large towns in India 
were of a very superior character. Let 
them suppose, for instance, that instead 
of holding those examinations here in 
London, that they were to be held in Cal- 
cutta. Well, how many Englishmen would 
go out there—or how many would send out 
their sons, perhaps to spend two or three 
years in the country on the chance of ob- 
taining an appointment? Nevertheless, 
that was exactly the course proposed to 
be adopted towards the Natives of India, 
Now it struck him that it they wished to 
increase the eligibility of the Natives to the 
higher offices of the country, they could 
only do so in one of two ways—either by 
incorporating them with the civil service, 
or by admitting them to such offices with- 
out making them pass through the civil 
service at all. As far, however, as he could 
learn, the abstract principle of admitting 
Natives to high administrative offices was 
not contemplated on either side of the 
House, therefore it was not necessary to 
argue that question; all he would say was, 
that he believed they were bound to do s0 
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—that they might simply do so, and not! vice. It appeared to him to be inconsistent 
the slightest possible damage would arise | to base the clause on that section of the 
from their doing so. For they must recol- | Act, and yet introduce in it an exception 
lect that they did not entrust them with | to that clause, and apply it to the military 
the power of the sword, which was still service, which was by far the greater part 
wisely maintained in the hands of Euro- of the covenanted service of the Company. 

ans. Now, before concluding, he wished | Waving that, he considered that the Bill 
just to make an observation with regard to | as it then stood was not open to the ob- 
the education which the Natives were to re- | jections which had been raised on this point, 
eeive. He believed it had been stated | for the present Bill was framed in the very 
more than once in the evidence before the | spirit of the 87th clause of the Act of 1833. 
Indian Committee, and indeed he might | What did the Government propose ?. They 
take it on himself, from his own personal | proposed to carry out the principle of the 
knowledge, to state the fact—that so far | 87th section of the former Act. The doors 
from there being any deficiency of educa- | of Haileybury were to be thrown open, the 
tional establishments in Caleutta and other | civil service of the East India Company 
great towns of India, there would not be was to be thrown open to the Natives of 
the slightest difficulty in any Native properly | India. Colour, race, religion, descent, were 
qualified by nature, obtaining, without the | at present disqualifications. But when the 
necessity of a voyage to Europe, every | present Bill should have become law, they 
kind of knowledge that was necessary | would fall to the ground, and cease to exist. 
in order to render him fitted for office in| Whatever disqualifications might have ex- 
India, And he did not believe that in| isted, there would then be no difficulty in 
point of intellect or ability, there would be tho Natives of India serving Her Majesty 
found the slightest difference, speaking | in any service, whatever their race, their 
generaliy, between those who received their | colour, their religion, or their descent. It 
education at Haileybury, and those who | seemed to him, therefore, to be most incon- 


were educated at those establishments in | sistent to attempt to amend the Bill by the 


India. He would only say that the Amend- | proposed clause. It might be true, as had 
ment of the hon. Member opposite should | been said on more than one occasion during 


receive his most cordial assent. the present discussion, that many of the Na- 

Mr. LOWE said, he could not conceive | tives would not at first be able to avail them- 
on what grounds the hon, Gentleman who | selves of the competition thrown open to 
had moved the clause now under discussion; them. But that did not arise from any 
could complain of the provisions of the pre- | wish or intention on the part of the Govern- 
sent Bill with regard to the employment of| ment. It arose from a totally different 
Natives; he would beg to call his attention | state of cireumstances—from want of edu- 
to the words of the 87th clause of the date | cation, from the difficulty of finding Natives 
of 1853, the effect of which was, that no qualified for the service, and capable of 
Native was disabled from holding any place, | competing with the young men_ brought 
office, or employment under the Company | from Haileybury College. He took a totally 
by reason of his religion, colour, or place of | different view of this subject from that of 
birth. But let the Committee see how the | the hon. Member for Manchester, and of the 
matter stood before this Bill was introduced | noble Lord opposite (Lord Stanley.) He 
into the House. It stood in this way :— | considered it was the duty of the Govern- 
The Natives were legally admitted, bat} ment not to go out of its way to give office 
practically excluded from the military ser-| to the Natives. It was the duty of Govern- 
viee, while they were wholly excluded from | ment to take the persons who were most 
the civil service. For the military service | efficient, and they were bound to the Natives 
there was no claim made, and the noble! of India to provide the men most qualified 
Lord who spoke last was satisfied with their | to serve them. If it was found that the 
aving been excluded; but the 87th section | Europeans were better qualified than the 
of the Act, if taken in its literal sense, | Natives, then it was their duty to the 
applied just as strongly to the military | Natives themselves to appoint those Euro- 
Covenanted service as to the civil covenanted | peans toadminister the affairs of the Natives. 
service; and there was no reason, if they | If the principle of competition was taken 
took the Act of Parliament and applied it up, they were bound to carry it out. It 
logically, why they should not admit the | was said that their poverty would interfere 
Natives to the command of regiments, as | to prevent the Natives from obtaining suffi- 
Well as to the high offices in the civil ser- | cient education; and the hon. Member for 








787 Government of 
Richmond (Mr. Rich) proposed to avoid the 


consequence of that by introducing a system 
of partial competition, by giving two-thirds 
of the offices to Europeans, and one-third 
to Hindoos, The result of that would be 
that for every two qualified Europeans they 
would have one qualified Hindoo in the 
service—a result which would certainly 
not be answering the principle of appointing 
the very best men; and the people of India 
would be deprived of their right to expect 
good government at the hands of England. 
He had one further observation to make. 
The hon. Gentleman proposed also that 
one-third more or less of the civil servants 
should be drawn from the Natives. Why 
did he make that limitation? If it was 
possible to find, according to the hon. 
Gentleman’s proposal, one-third, why not 
extend it to one-half or two-thirds of the 
offices? Why should they stop at one- 
third? When he took up a principle, he 
liked to carry it out to its utmost extent. 
The principle of the Bill was, that if Natives 
could be found to enter into competition, 
and to undergo the test of examinations 
with the educated youth of Haileybury, 
they were to be allowed to do so. But the 
express object of the clause proposed by the 
hon. Member for Richmond was to vitiate 
that competition. That was not the inten- 
tion of the Government. What the Go- 
vernment proposed was to throw open the 
whole of the service to every Hindoo, to 
place him in a position to compete with the 
other subjects of Her Majesty, whatever 
his religion, his colour, or his race. In 
doing this they were only acting in accord- 
ance with the true spirit of the 87th sec- 
tion of the Act of 1833. By this clause 
the Government had, for the first time, 
broken down the monopoly, and rendered it 
possible for the Natives of India to obtain 
as much power, as much influence, and as 
much employment as their own merits en- 
abled them to deserve. 

Mr. MONCKTON MILNES said, he 
thought that the Bill was highly objection- 
able in this respect, that while it pretended 
to lay down the generous principle that no 
condition of colour, creed, or caste was to 
be regarded as a disqualification for office, 
it hampered the principle with such regula- 
tions and modifications as would render it 
all but impossible for the Natives to avail 


of chronic and permanent discontent to the | of India. 


people of India. 


{COMMONS} 





themselves of it. The Bill in this respect | should retain, an exclusive right, under 
was a delusion, and would prove a source | their Charter, to be the governing body 
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would have to be greatly modified or entirely 
abandoned. 

Mr. J. G. PHILLMORE said, he also 
feared that the Bill would prove delusive, 
and that although it professed to do justieg 
to the Natives, the spirit of monopoly would 
still blight the hopes and break the spirits 
of the Indian people. While such a state 
of things continued, India would be attached 
to this country by no bond of affection, but 
would be retained by the power of the army 
and the terror of the sword. He implored 
of the Committee not to allow such an 
Empire to be governed in the miserable 
spirit of monopoly and exclusion. 

Motion made, and Question put, “ That 
the said Clause be now read a Second 
Time.” 

The Committee divided :—Ayes 47; 
Noes 173: Majority 126. 

Mr. NEWDEGATE then rose to move 
the following Clause :— 

“‘ At every ballot for the election of Directors 
of the East India Company, the proprietors of 
stock or shares in any company or association of 
persons cstablished by authority of Parliament, 
or of the Government of India, for the purpose of 
effecting or carrying on by means of joint stock 
any undertaking of irrigation, drainage, railway 
or other communication, or other object of inter- 
nal improvement in India, under the supervision 
of the Government thereof—such proprietors be- 
ing qualified as hereinafter mentioned—shall be 
entitled to vote in respect of their paid-up stock 
or shares, according to the scale following, that 
is to say: one vote in respect of 2,000/.; two 
votes in respect of 4,000/.; three votes in respect 
of 7,000/.; four votes in respect of 10,000/. and 
upwards.” 


He (Mr. Newdegate) said, that he would 
not trouble the House by reading his re- 
maining clauses, which were intended to 
effect the plan, of which the clause he 
had read, contained the principle; the 
other clauses had been in the hands of 
hon. Members of Parliament for some 
time on the notice paper, and were in- 
tended to secure, that the persons he pro- 
posed should be qualified, should be British 
subjects, have been resident for a certain 
period in the United Kingdom, before 
voting, be bond fide possessed of the quali- 
fication required, and duly registered by 
the officers of the East India Company. 
The President of the Board of Control had 
maintained that the East India Company 
had, as though he intended that they 


Now that was rather a start- 


Before the next Session | ling proposition to come from the Minister 


of Parliament the principle of competition| who had proposed the introduction of 


Mr. Lowe 
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nominees into the hitherto elected Court 
of Directors. The object of his (Mr. New- 
degate’s) proposition was, to make an ad- 
dition to and to strengthen the consti- 
tuency of the Company; whereas the pro- 

al of the right hon. Gentleman, by 
the introduction of nominees among the 
Directors, aimed at supplanting the power 
of the electoral body. His (Mr. Newde- 
gate’s) wish was, that certain proprietors 
of shares in undertakings for the internal 
improvements of India, should have power 
to vote at the election of the Directors 
of the East India Company. It was 
admitted that the constitution of the 
Bast India Board was not perfect; and 
there was every reason why it should be 
rendered as much more perfect as was 
practicable. If it was seriously intended 
that the Company should continue the 
functions it had hitherto performed, no 
ground should be left for the imputations 
upon the motives of the Directors, which 
militated against the utility of their ad. 
ninistration. It might be objected to his 


proposition that the constituency of the 
East India Company had property which 
was their own to manage, and had peculiar 
privileges, and that no persons, not directly 
interested in the property and privileges of 


the Company could be admitted. His an- 
swer to that was, that the Government 
had themselves proposed to appoint nomi- 
nee Directors, who were not even required 
to have a qualification by holding any 
stock in the Company. He was told that 
the Government proposed to alter that 
portion of their plan. Still, their admis- 
sion of that scheme in the first instance, 
showed that to the principle of amending 
the constituency by the introduction of 
another element, they had no very real 
objection. The Directors had been sub- 
jected, in the course of the discussions in 
that House, to the gravest imputations 
upon what he (Mr. Newdegate) considered 
utterly insufficient grounds; but all the 
charges against them resolved themselves 
into two—namely, first, that the Company 
consisted of mere debt-holders, who had no 
other interest in India than the payment 
of the interest upon and the security of 
their capital, the debt which they held; 
and the second charge was, that they 
had not devoted a sufficient portion of 
the revenues of India to the internal im- 
provement of the country. He was afraid 
there was some ground for thelatter charge, 

ause it was in evidence that not one per 
cent of the revenue upon an average 
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of a considerable number of years had 
been applied to local improvements. . That 
was a primd facie case against the Court 
of Directors. That Court had, however, 
an answer to that objection—namely, that 
they had not had the means of effecting 
internal improvements—that the revenue 
of India was completely exhausted by the 
maintenance of the establishments, the 
payment of the interest on the debt, and, 
above all, by the expensive wars — for 
which latter, the great cause of extra- 
ordinary expenditure, the Directors were 
not responsible—because the question of 
making war, or of maintaining or of mak- 
ing peace in India, did not rest with them, 
but with the Governor General and with 
the Board of Control. That answer he 
(Mr. Newdegate) believed to be a valid 
one. Well,what he proposed was, to bring 
in, in aid of the development of the resources 
of India, that great and powerful instru- 
ment, the application of private capital, 
under regulations dictated by the Govern- 
ment, and having the force of law—the 
means by which all great improvements, 
such as canals, works of drainage, and 
for irrigation, railroads, and other public 
works, had been effected in this country. 
His proposal would strike at the two main 
defects in the action, the ability, and the 
constitution of the Company, to which he 
had referred; first, by providing the means 
for the internal improvement of India 
from a source which could not be drained 
by demands for war expenditure; means, 
in aid of, and in relief of, the best applica- 
tion of revenue; means, the use of which 
would increase the power to bear taxation, 
while it diminished the necessity for levy- 
ing taxes; and, secondly, this same plan 
would, by enfranchising the owners of 
capital, permanently invested in the inter- 
nal improvement of India, introduce into 
the Company and the Court of Direction 
an interest in the improvement of India, 
in the development of her resources and 
the advancement of her people. He feared 
that the chief objection to his plan would 
arise from the intention which appeared to 
be entertained to withdraw from the East 
India Company all their administrative 
powers. He thought it should be borne 
in mind by those who professed to be po- 
litical economists, that Mr. Mill had stated 
that although the existing form of go- 
vernment for India had been the result 
of accident, the Government had worked 
well; and they should not overlook his advice 
that if any alteration were to be made in it, 
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regard should be had to the cireumstances 
in which it had originated, and to the fact 
of its successful working. Exactly upon 
that principle it was that he had framed his 
proposal; he believed that by giving to 
those who had embarked their capital in 
India a vote in the election of Directors, a 
stimulus would be given to the develop- 
ment of the resources of that country. In 
fact, his (Mr. Newdegate’s) plan was to 
renovate the East India Company on a 
principle strictly analogous to that upon 
which the Company was originally em- 
bodied and subsequently empowered by 
charter, as persons having a direct in- 
terest in the development of the resources 
of India, with this difference, that whereas 
the East India Company had been chiefly 
interested in the external trade of India, 
his plan would intrust with power those 
who were directly interested in the internal 
improvement of India. He (Mr. Newde- 
gate) begged the House to believe that his 
was no wild scheme, of which he had not 
attempted to ascertain the immediate effect 
upon the constitution of the East India 
Company. The estimate he had formed 


of the increase to the constituency which 
his proposition would cause, was as fol- 
lows:—The railway projects which the 


Indian Government had already sane- 
tioned were three, namely, the East 
Indian Railway Company, the Indian 
Peninsular Railway Company, and the 
Madras Railway Company. The aggre- 
gate paid-up stock of these companies was 
1,690,0201. According to the seale which 
he proposed, of giving one vote in respect 
of 2,0001., two votes in respect of 4,000/., 
three in respect of 7,000J., and four in re- 
spect of 10,0000. and upwards, there would 
be constituted 148 voters with one vote 
each, seventy-five with two votes, thirteen 
with three votes, and fourteen with four 
votes, or an increased constituency of 252 
persons having 401 votes. At present the 
constituency consisted of 1,765, having 
2,322 votes. His proposition would add one- 
seventh to the number of the constituency, 
and one-sixth to the number of votes. At 
present, however, only one of these railway 
companies had the whole of its stock paid 
up, so that the constituency of the Court 
of Directors would be a constantly in- 
creasing body, consisting of persons deeply 
interested in the material interests of India 
—the safety of whose property would de- 
pend upon the maintenance of the con- 
nexion of India with this country. He 
(Mr. Newdegate) would not further trouble 
Mr. Newdegate 
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the House, nor would he press his Motion 
to a division; for he knew, that in the pre- 
sent state of the House, and of parties jn 
the House, he could not hope to carry hig 
Motion, since the Government, he feared, 
intended to oppose it. He would, there. 
fore, withdraw his Motion, because he did 
not wish the House to reject a plan, which 
he honestly believed, if adopted, would 
tend to the improvement of India, the ad. 
vancement of her people, and to the reten. 
tion of our Indian Empire by means 
analogous to those by which this country 
had obtained and retained that vast de. 
pendency. 

Sir CHARLES WOOD thought that 
the decision of the Committee upon the 
previous question had determined that there 
should be no addition to the present con- 
stituency of the East India Company, If 
at any future period it should be found ne. 
ecssary to consider in whose hands the 
government of India should be placed, and 
whether the double government should be 
continued, or a single government substi- 
tuted, then would be the proper time to 
take the proposal of the hon. Gentleman 
into consideration, 

Clause withdrawn. 

Mr. J. G. PHILLIMORE moved that 
the Chairman report progress. 

Lorv JOHN RUSSELL had no objec- 
tion to that course being adopted, but as 
it was most desirable to get through with 
this measure as soon as possible, he should 
propose to go on with it at 12 o'clock to- 
morrow, before the other Orders which 
stood on the paper. * 

House resumed. 
gress. 


Committee report pro- 


CRIME AND OUTRAGE (IRELAND) BILL. 
Order for Second Reading read. 
Motion made, and Question proposed, 

‘‘That the Bill be now read a Second 

Time.” 

Mr. MAGUIRE said, so hostile did 
this Bill appear to be to the liberties of 
Ireland, that he should oppose the second 
reading. For a considerable time past, 
crime had been decreasing, and there had 
been only two cases of murder recorded 
for a period extending over some months. 
Unless some explanation were offered by 
the right hon. Gentleman (Sir J. Young), 
he should oppose the further progress of 
the measure. 

Sm JOHN YOUNG said, he was happy 
to bear witness to, and to corroborate the 
statements made by the hon. Member for 
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Dungarvon with regard to the great de- 
erease of crime in Ireland. At all the 
assizes then going on, the grand juries 
had hardly any crime before them. The 
ealendars were unusually light; but though 
that were so, still it would be necessary 
for the House to give the powers asked 
for, in order to disperse those small knots 
of persons who were banded together, and 
tyrannised over socicty, to whom the crime 
which was committed was generally at- 
iributable. Against the system of Rib- 
andism, and that alone, was the Bill di- 
rected. The present Lord Lieutenant 
was disposed to deal with the powers only 
for the preservation of order and the pre- 
yention of outrage. So long as the Rib- 
and system existed, it would not be safe to 
dispense with those powers. Though the 
south and west were now perfectly tran- 
quil, he was sorry to say that there was 
still some disturbed feeling in the north. 
There were twenty-one counties or parts 
of counties at present under proclamation, 
and in some of them there were great ap- 
prehensions and tendencies to outrage. Le 
trusted that the time would come when 
the Government would be enabled to dis- 
pense with this power. At all events, 
while it existed he could promise that it 
should be used with the utmost modera- 
tion. Nothing could be more fatal to the 
rights of individuals or to general liberty 
than the existence of secret organisation. 
On the whole he congratulated the country 
upon its peace, prosperity, and general 
condition, embracing every point, with the 
single exception of the secret societies. 
The Bill did not interfere with the liberties 
of the people. He could bear witness to 
the good which the clergy of all denomina- 
tions had done. They had done their best 
to prevent crime, and their efforts had 
been very successful. It was against 
those secret socicties, and against them 
alone, that the Government sought to keep 
those powers still in force. 

Mr. F. SCULLY said, he concurred 
with the right hon. Gentleman on the 
great tranquillity existing in all parts of 
Ireland. There were no disturbances and 
no conspiracies to be feared. There was, 
therefore, in his opinion, no necessity for 
this Bill. The Committee, which sat to 
Inquire into the state of society in the 
north of Ireland, did not report that any 
ineasure like the present Bill was required. 
Every measure proposed by the Committee 
had been neglected both by the late and pre- 
sent Governments, and instead thereof, the 
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Arms Act and the present Bill were brought 
forward, which certainly went far beyond 
the propositions of the Committee. The pro- 
visions of the Bill were very stringent, and 
might be used by an antagonistic Govern- 
ment. No argument had been used to 
show the necessity of the Bill, which he 
believed to be a violation of the constitu- 
tion of the country. Hon. Members did 
not know the nature of its provisions. 
The Lord Lieutenant might send any num- 
ber of policemen he pleased into a county, 
and charge the inhabitants with the ex- 
pense, in addition to the county cess. There 
was no crime in the country, and, conse- 
quently, no necessity for this unconstitu- 
tional measure. If the north of Ireland 
were disturbed, let them pass a measure 
for Donegal, and he should not object to it; 
but he protested against its application to 
the south, and particularly to the county 
of Tipperary, which had long been a model 
county in Ireland. It was his intention 
to divide the House if the hon. Member 
opposite (Mr. Maguire) did not propose it. 

Mr. SULLIVAN said, he could bear 
testimony to the tranquil state of the 
county of Kilkenny, and must defend it 
against the libel conveyed in the Lord 
Lieutenant’s Proclamation. 

Mr. MAGUIRE said, that if no other 
Member did so, he would mové that the 
Bill be read a second time that day three 
months. 

Mr. BOWYER said, he would move 
that the Bill be read a second time that 
day three months. Te objected to the 
passing of a general measure on account 
of the disturbed state of a few baronies; 
and he believed that the Riband system 
was now confined to a very few persons. 
He attributed the diminution in the num- 
bers to the efforts of the clergy to suppress 
it, one of the most earnest of whom was 
Archbishop Cullen; and he knew that the 
course which the clergy generally had 
taken had had a most salutary effect. So 
far as the county of Down was concerned, 
ne believed that Ribandism was almost 
entirely extinet. The right hon. Gentle- 
man (Sir J. Young) had stated that 
twenty-one counties were now proclaimed; 
but many of these Proclamations were, he 
believed, of old standing, and did not at all 
apply to the present state of things. 

Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.” 


Mr. LUCAS seconded the Amendment, 
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Scarcely any of these Proclamations re- 
lated to a more recent date than the year 
1848; ‘and of those which were of later 


date than 1850 there was not one out of 


the province of Ulster. He was told that 
some most extraordinary language had 
recently been made use of at a trial at 
Monaghan by the present Attorney General 
for Ireland, and he wished to call the at- 


tention of the right hon. Gentleman (Sir 


J. Young) to it, in order to ascertain 
whether that language was in accordance 
with the sentiments of the Government. 
Speaking of the state of criminality in 
that part of Ireland, the Attorney Gene- 
ral was stated to have urged the landlords 
of that district, by every argument in his 


power, not to meet that criminality by a 


reduction of rents—declaring that every 
man who, in a district in which crime pre- 
vailed, reduced his rent, was an enemy to 
society. The right hon. Gentleman had 


probably seen these statements, and he 
gave him this the earliest opportunity of 


contradicting them. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided: — Ayes 141; Noes 
23: Majority 118. 

Main Question put, and agreed to. 

Bill read 2°. 

The IIouse adjourned at half after Three 
o'clock. 
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mon Law (Ireland); Municipal Corporations 
Act Amendment; Customs Duties; Dublin 
Parliamentary Registration. 
Reported.—Missionary Bishops. 

3* Bankruptey (Scotland) ; Public Houses 
(Scotland), 


COURTS OF COMMON LAW (IRELAND) 
BILL. 


Order of the Day for the Second Read- 
ing read. 

Lord BROUGHAM :* My Lords, in 
moving the second reading of this Bill, I 
have the satisfaction of finding, that it has 
been prepared with great care, by men of 
ample learning; intimately acquainted with 
the practice of the law, especially in Ire- 
land to which it relates; and of competent 
skill in the framing of statutory provisions. 


Mr. Lucas 
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It was introduced into the other House 
my learned Friend, Mr, Whiteside, lat, 
Solicitor General of the sister kingdom, 
who explained and supported it in a state. 
ment eminently powerful, as it was per- 
fectly luminous—a statement received with 
universal applause, and worthy in ey 
| respect of his high reputation. Introduced 
| at the beginning of the Session, it has un. 
_dergone repeated discussion in the course 
|of the intervening period, and although 
only passed within the last ten days, it 
| has gone through all its stages with an 
| almost general assent. 
It has been submitted to the heads of 
the law in Ireland, and been approved by 
the most distinguished members of the 
| profession there, both on the bench and at 
the bar. I will not affirm that all the 
details have received this approval; but its 
general scope, and its main provisions, | 
feel justified in repeating, are sanctioned 
by the high authority I have referred to, 
Unconnected with the sister kingdom, I 
have been asked to take charge of this 
| Bill, from the cireumstance being well 
_known, that my opinions go entirely along 
| with its provisions. It is now a quarter of 
| a century since I brought before the other 
| House of Parliament a statement of the 
| various anomalies, defects, and abuses in 
‘our law, but more especially in our judicial 
system; and I had occasion, therefore, in 
' trying that system by the test of its agree- 
| ment with principle, to examine the rules 
which ought to preside over its structure, 
and to govern its procedure. A very large 
proportion of the defects then denounced, 
have since been removed in this country, 
while some of the most glaring continue 
still the opprobrium of our jurisprudence. 
But it gives me unalloyed gratification to 
find, from the Bill to which I now solicit 
your attention, that all the principles laid 
down on that occasion, have been fully 
‘considered by its learned authors; that 
hardly one has been overlooked by them 
in framing the measure; and that by far 
| the greater number of the proposals made, 
| have been embodied in its provisions. But 
| I will go further and express my admira- 
‘tion of the Judicial reforms actually ef- 
fected in Ireland of late years. We may 
well envy as well as applaud the sister 
kingdom, when we look to the vast pro- 
gress which she has made in the constitu- 
tion of her Courts; in some improvements 
going before us by half a century; adopt- 
ing others, which we ourselves have not 
yet made, to the incalculable benefit of 
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our fellow subjects there. Thus the Civil 
Bill process has given them the great ad- 
vantage of local courts for upwards of 
half a century. The Quarter-Session juris- 
diction has had, during that period, the 
yaluable aid of the Assistant Barrister, 
always chosen as Chairman, while in no 
instance have our justices availed them- 
selves of the County Court Judge in this 
manner. For the last three years, a ra- 
tional and effectual course has been taken 
for equalising the business in the superior 
courts, and there is no longer in Dublin 
the complaint so often and so justly made 
here—that one Court in Westminster Hall 
may have little to do, while another is 
overloaded. The suits are sent to all the 
three Irish Courts by rotation, in five and 
twenties, since the 13th and 14th of the 
Queen. But there is a natural anxiety 
further to amend the procedure, to adopt 
the improvements introduced here by the 
Act of the last Session, and to add others 
which are of greater value than those. 

The Bill, then, which I am now to move, 
consists of two branches. It applies to 
Ireland the provisions of that Act, a hun- 
dred and forty odd clauses, having this 
object; its remaining clauses carry those 


provisions a great deal further, adopting 
some of the most important of the changes 
recommended by the second report of the 
Commissioners—a document which it is 
impossible to praise too highly for its en- 
lightened, and at the same time judicious, 


views, But this Bill, in some material 
particulars, is in advance of the report; 
and I must at once distinctly affirm, that 
the steps which it proposes to take are 
both perfectly safe, and most important 
amendments of the law. As must ever 
happen in this course of legislation, we 
shall meet with resistance from two oppo- 
site classes of objectors, one dissatistied 
with us for not going far enough, the other 
alarmed, lest, going so far, we should here- 
after he obliged to go farther than is safe. 
But I well remember the answer made to 
this last and very prevalent objection, by 
one who was no friend of innovation—no 
rash reformer—no speculative dealer in 
changes, my lamented friend Sir W. Fol- 
lett—one among the rare instances of Par- 
liamentary all but equalling professional 
success, A measure which he supported 
was assailed with the ery, ‘* You will not 
be allowed to stop here.’’ ‘* Wait,’’ he 
replied, * till they attempt to push us on. 
Is the thing right to be done? That is 
the question now. If right, do it; and 
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resist when they would have you do what 
is wrong!’’ This was, I believe, among 
the last occasions on which his persuasive 
voice was heard. Soon after, with his 
sorrowing friends of the Senate and of the 
Bar, I followed his remains to a premature 
grave :—Cujus corpus a me crematum est, 
quod contra decuit ab illo meum. 

In all that regards Procedure, the ob- 
jects to be ever kept in view, are, aiding 
well-grounded claims, discouraging unjust 
ones, and expediting all litigation :—in 
short, throwing open the Courts to suits 
which ought to be brought thither; closing 
the door to such as ought not; and quick- 
ening the decision of all. The provisions 
of the Bill are framed with a due regard 
to these incontrovertible maxims, although 
I am far from asserting that there may not 
remain further improvements to make pro- 
cedure in all respects accord with them. 
In order to sift the cases, as it were, and 
apply these principles, there is nothing 
more important than encouraging compro- 
mise, or speedy termination of all contro- 
versy, by the permission to pay money 
into Court, or tender amends, This, which 
ought to be favoured by all means, is, on 
the contrary, by no means a favourite of 
the law. Nothing can well be conceived 
more absurd than the old rules which go- 
verned this matter, capricious in some re- 
spects, self-repugnant in others. The pro- 
fessed principle was, that any liquidated 
sum could be paid into Court, and yet pay- 
ment was not allowed on a contract to 
deliver goods at a fixed price, nor in an 
action of debt for a fine in a Manor Court, 
nor in trover for goods certain; nay, in 
trover, even produsing the goods in Court 
was not permitted, although the action 
nominally for their value, or rather for the 
tort of converting, the value being the 
rule for estimating the damages, was in 
reality brought to obtain the goods them- 
selves. These absurdities and gross in- 
consistencies, under the disguise of exces- 
sive refinements upon a principle, are now 
done away; but still there is no power to 
pay in cases of tort, which, however, are 
exactly those where payment should most 
be favoured, as they are those where feel- 
ings are most excited. Here I have the 
misfortune of differing with the learned 
Commissioners. In the cases to which 
they refer, as giving more satisfaction by 
trial in Court, that trial may still be had 
though the money be tendered, because 
the plaintiff may refuse; and as for the 
chance of a wealthy defendant paying to 
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prevent expense, he has the very same 
opportunity at present of buying off the 
plaintiff; he may agree to a verdict. The 
Bill now before us most justly provides, 
that in all cases whatever, there shall be 
the power of paying into Court. It goes 
as far as I had gone in the evidence and 
procedure Bill; only requiring the leave of 
the Court in cases of slander and seduc- 
tion. The tendency of the power thus 
extended to discourage needless actions, 
and also to discourage vexatious defences, 
is manifest. I could have wished that a 
further step had been taken in the same 
direction, by improving the law of Arbi- 
tration. The provision in the English Act 
of 1833, making submissions irrevocalle, 
was adopted in Ireland some years ago. 
But 1 wish they had been in advance of us 
in further preventing litigation by refer- 
ence. I hope, in the course of a few days, 
to lay a Bill before your Lordships, having 
this important object in view; and that its 
provisions, if adopted in England, will be 
added to the Irish Bill, I can have no man- 
ner of doubt. 

Suppose now that no compromise be- 
tween the parties has taken place, and the 
suit must proceed, the first matter dealt 
with in this Bill is the compelling an ap- 
pearance by providing a substitute where 
personal service cannot be had. Strictly 
speaking, this should have preceded our 
consideration of paying into Court, as that 
assumes an appearance; but substantially 
we have been treating of discouraging 
vexatious proceedings generally. Now, 
nothing can be more clumsy than the pro- 
cess of outlawry to compel an appearance. 
If the party has no tangible property, no- 
thing whatever is effected: if he has, his 
adversary must resort to the Exchequer 
for his satisfaction; and then it may well 
be that the defendant is despoiled of his 
property in his absence on the other side 
of the globe, and without any intimation 
of the proceeding, either to himself or his 
connexions. Of late years a material im- 
provement has been made in this process; 
the Cemmon Law Courts adopting the 
Chancery procedure; but there is still a 
great imperfection. Application to the 
Court, or to a Judge at Chambers, must 
be made, for leave to substitute the con- 
structive to the actual service; and nothing 
can be more prejudicial to the interest of 
parties than these numberless applications. 
Indeed, by the late Act, nine or ten at- 
tendances at Chambers are sometimes re- 
quired, where one or two should suflice. 
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It is one of the greatest defects of that 
Act. The Bill which I am now Moving, 
steers clear of this fault, and in respect of 
appearance, wisely proceeds upon the plan 
which has been found to answer in the 
Civil Bill Court, and which does not require 
application for leave. 

The defendant having now appeared, 
we are to consider the statements of the 
parties for bringing before the Court their 
respective cases: in other words, the plead. 
ings. And, first, it is proposed that all 
these statements should be verified by the 
oath or affirmation of the party making 
them. JI am aware that this has not the 
sanction of the learned Commissioners; 9 
thing more to be regretted than to be 
easily comprehended. The tendency of 
the verification will be most salutary, both 
in preventing unfounded claims, and in 
checking groundless defences. The ob- 
jection that sometimes law and fact are so 
much blended as to deter scrupulous per. 
sons from verifying, is really of no avail 
in the argument, since the matter of fact 
alone would be sworn to. Then observe 
how the law now stands. All pleas in 
abatement must be upon oath, and every 
one is aware how the requiring this at once 
stopt a vast proportion of the vexatious 
pleadings formerly used for the sake of 
mere delay and of increasing expense, 
Again, in all Chancery suits, the defen- 
dant’s statement is on oath, but, most 
absurdly, not the plaintiff's —so that a 
Cross Bill is required to make him verify. 
But in the County Courts at all times, and 
since 1851 in all Courts, it may be said 
that parties plead upon oath, because in 
the great majority of cases both are ex- 
amined. Inealeulable has indeed been the 
advantage of this change in the law; but 
I am clearly of opinion that it requires an 
addition—the Court should in every case 
have the discretionary authority to call for 
the parties; else, they in some cases may, 
the one from unwillingness to undergo 
cross-examination, the other from dread of 
putting his adversary in the witness-bos, 
be kept back; whereas the Judge, only 
desirous to get at the truth, regardless of 
who may be injured by it, would examine 
both parties where the purposes of the in- 
quiry appeared to demand it. Nor is tt 
any answer to this proposition, that the 
party whom the Court wished to examine 
might keep out of the way. In the law 
which I am contemplating, provision should 
be made for preventing the absence of 
party without reasonable cause; and who 
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ever was not forthcoming, would always, 
without any such provision, expose himself 
to the observation that he kept away when 
called upon. I am now, however, upon 
the question of verification, and for the 
reasons which I have assigned, I entirely 
approve of this enactment in the Bill, con- 
ceiving that it rests upon the same prin- 
ciple with the other cases in which the 
y's oath is required. 

The pleadings then thus verified, in what 
shall they consist? Here I must avow my 
entire approval of the Bill. It proceeds 
upon the broad principle, always the guide 
of those who would amend procedure, nay, 
who would amend the law generally, the 
principle exemplified in almost all the mea- 
sures propounded by me, from the Libel 
Bill of 1816 down to the present day, and 
the greater part of which have been made 
law—the substitution of natural for techni- 
eal procedure. This involves at once the 
abolition of forms of action; and surely 
nothing can be more glaringly absurd than 
the retaining of these, and of the plead- 
ings consequent upon them. The object of 
all pleading is to let the parties know dis- 
tinctly what they come to meet, and to let 
the Court know what their contention is— 


what they come prepared to maintain or to 


prove. Then see how little the forms of 
action tend to give this distinct information. 
Why, I will remind those who are lawyers 
among your Lordships, and inform such as 
are not, of what in 1828 I showed in the 
Commons, that the self-same form of action 
and the self-same words in the declaration, 
the plaintiff’s statement of his case, may ap- 
ply to at the least seven entirely different 
things—money paid to one person for ano- 
ther’s use—money received on a considera- 
tion that fails, and the failure may be in a 
variety of ways, but the form of action and 
the description in the statement are the 
very same in all—money paid under mis- 
take in point of fact—money paid to a stake- 
holder in consideration of an illegal contract 
with another person—money paid to a re- 
venue officer for releasing goods illegally 
detained—to try the right in an office, in- 
stead of trying by an assize—to try the 
liability of the landlord for rates levied on 
his tenant—and in other forms of action, 
48 trover, it is even worse; a chattel being 
in the possession of another than the right- 
ful owner, may be so simply by his finding 
t—or he may pretend title to it—or it may 
have been deposited with him—or he may 
stop it because the price was not paid—or 
it may have been sold after the original 
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owner’s bankruptcy, and the assignees seek 
to recover it—or it may be held by the as- 
signees, and the bankrupt disputes his 
bankruptey—or it may have been unlaw- 
fully taken in execution, and that process 
is impeached on one of many different 
grounds of fraud ; or it may have been mis- 
delivered by a warehouseman or carrier. 
So the same words in a plea may cover as 
many different defences as the words in a 
declaration cover causes of action. The 
Bill now before us sweeps away all this use- 
less and worse than useless lumber which 
keeps the desired information from both 
parties and the Court; it requires the very 
claim with its grounds to be plainly stated; 
the very answer with its grounds to be 
plainly given. It likewise abrogates that 
rule which at law, though not in equity, pre- 
vails, contrary to all natural reason, that no 
one shall deny the relevancy of his adver- 
sary’s statement without admitting its 
truth; giving power both to traverse and 
demur. It further abrogates the generally 
unreasonable rule against replying, or re- 
joining several matters, giving power to 
plead as many pleas in each stage as the 
parties can verify. The great benefit of 
this change I need hardly dwell upon, in 
the death blow which is thus given to so 
much confusion, uncertainty, useless sub- 
tilty, worse than useless chicanery, all at 
the expense of time and labour to the Court, 
delay, vexation, and expense to the suitor; 
but it gives me no little satisfaction to think 
that here the provisions of the Bill have the 
sanction of the learned Commissioners. 
For although the English Act of last year 
did not abolish the forms of action, it left 
them little more than a nominal existence, 
when the 41st section distinctly allowed dif- 
ferent causes of action, however various, 
except only replevin and ejectment, to be 
included in one. Indeed the Commissioners 
had reported in favour of an entire abolition, 
and had originally so framed the Bill, which 
your Lordships altered, conceiving that as 
drawn it would not work. 

Respecting one provision of the present 
Bill under the head of pleading, I have con- 
siderable doubts. The summons or writ, 
and plaint or declaration, are proposed to 
be one, and so the appearance and defence 
or plea, are to be one—that is, there must 
only be one procecding both by the plaintiff 
and defendant. I rather agree with the 
Commissioners, who considered that this 
junction would have the effect of making a 
plaint, or plea necessary in cases where the 
writ or summons, and the appearance might 


2D 





803 Courts of 


suffice. This, however, is fit to be con- 
sidered in the Committee, and I do not pro- 
fess to have formed a very confident upinion 
upon the subject. 

The trial is now to proceed, and here the 
Bill introduces that most salutary change 
which I submitted to your Lordships in the 
Evidence and Procedure Bill, and which 
afterwards had the entire concurrence of 
the Commissioners, though my noble and 
learned Friends in this House opposed it—I 
mean the enabling parties in all cases to try 
by the judge without a jury, provided both 
consent. The only doubt which I have on 
this important head, is whether, at least in 
the beginning, we should not confine this 
option to cases of contract and quasi con- 
tract. That ultimately the option should 
be universal, I do not doubt; but possibly 
there are reasons why in the first instance 
cases of tort should be excluded. 

Upon that which next comes to be con- 
sidered, the Evidence, there are several use- 
ful improvements in the Bill. One on which 
I set great value is, the general power given 
to compel the production of documents, 
which by an error in our English Act has 
been found to be cramped by the requiring 
knowledge of possession to be proved. 
Here one could have wished that the salu- 
tary rule in the Scotch Courts had been 
adopted, the want of which we so often ex- 
perience in ours—the requiring previous 
notice to be given of all documents before 
they can be used in evidence, unless their 
recent discovery be shown. No one can 
have long practised at Nisi Prius without 
being aware how such a rule would tend to 
prevent vexatious suits, pertinacious de- 
fences, and professional maneuvres. An 
example may suffice of the latter. The 
plaintiff had proved his case; the defend- 
ant’s counsel had not put a single question 
incross-examination. Then said the Judge, 
** Of course you have no case, and the 
plaintiff must havea verdict.’’ No, said I, 
it must be the defendant who has the ver- 
dict; and I produced the receipt, which his 
attorney had thought fit to keep back, 
which must have kept the cause out of 
court by the Scotch rule, and which would 
also have prevented the professional gentle- 
man from pocketing his costs. The dis- 
honesty of the plaintiff, if he did not act 
from entire mistake, certainly deprived him 
of all right to complain. 

Connected with this head I could also 


have wished that in the most important part | 


of the Bill, the granting equitable procedure 
to Common Law Courts, a power of dis- 
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covery had been more extensively given, in 
order to preclude the necessity of parties 
going from one Court to another, or from 
one action to another for their remedy, 
But it contains other most salutary pro. 
visions which have this object in view, 
Thus, nothing can be more absurd than 
only giving the plaintiff in ejectment his full 
remedy by two actions. He obtains ver. 
dict, judgment, writ of possession, in one; 
he must bring another for the mesne profits, 
to which his success in the first entitled 
him. The Bill most properly enables him 
to recover beth the possession and the 
mesne profits by the same suit. So when 
a person complains at law of an infringe- 
ment of his patent, or of any other tort 
which gives him a right to recover damages, 
he cannot stop the acts of the wrong doer 
without going into a Court of Equity. The 
Bill, in all cases of disputed right, where a 
Court of Equity would grant an injunction, 
arms the Courts of Law with the power of 
staying the exercise of the right of the de. 
fendant, pending the proceeding, to ascer- 
tain it. But this is not the only instance in 
which the principle of fusion is adopted by 
the Bill. It makes choses in action gene- 
rally assignable, allowing the assignee to 
sue in his own name wit!,out resorting to 
equity; but it provides of course the neces- 
sary guards to this right, and among others 
establishes a Registry of Assignments, It 
further abolishes the vexatious rule that an 
equitable interest, as an agreement fora 
lease, cannot be used at law in bar of an 
ejectment; and that other vexatious rule 
which makes an outstanding legal estate a 
competent defence in such case. The former 
of these amendments has, I understand, for 
many years been introduced into the pro- 
cedure under the Civil Bill jurisdiction, an 
equitable lease being there a bar to eject 
ment. 

But now let us return to the action, which 
we have been following through its succes- 
sive stages; and we are brought to the re- 
sult, judgment and execution. This Bill 
contains several salutary provisions, both 
on this head and on proceedings in error. 
But I shall only detain your Lordships by 
stating the improvement which it propounds 
upon the process of execution. To be sure, 
the law a few years ago did exceed itself in 
absurd distinctions and refinements under 
this head. At the period to which I have 
more than once referred, in 1828, whens 
creditor had obtained judgment, he could 
only have the fruits of it in case his debtor 
' possessed real property, or personalty im 
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ible to be concealed; and he might 

ly be possessed of any amount in stock, 
bonds, bills, bank notes, nay, in moneys 
numbered, and the execution could not 
touch a farthing of it. The very cash which 
he had borrowed, and for which he had been 
sued and found liable to repay it, might be 
lying on his table when the sheriff entered, 
and that officer touched it at his peril. 
Lord Mansfield inclined to relax this rule, 
so far as money was concerned, but he 
could not; one Judge held that it would be 
removing landmarks; another (Lord Ellen- 
borough), that it would be unsettling the 
fundamental principles of our jurisprudence. 
The greater part of this absurdity has for 
some years ceased to disfigure that system. 
Since 1833 in England, since 1840 in Ire- 
land, money and bank notes may be taken 
inexecution; but still the process is most 
imperfect ; as regards bonds, bills, stock, 
shares, annuities, a suit is required. This 
Bill provides for the immediate transfer of 
the property ; for the plaintiff’s action in 
the sheriff’s name on bonds and bills; for 
the attachment of stock and shares, so as 
to be a stop on any transfer by the debtor; 
and finally for the beneficial possession by 
the ereditor, in case the debt be not paid 
forthwith. 


lam sensible, my Lords, of the imperfect 
manner in which I have aimed at doing jus- 


tice to this important measure. I have 
barely given an outline of those portions 
which are in advance of our English proce- 
dure law; nor have I by any means even 
recited the whole of these improvements. 
The Bill was brought up from the Commons 
aweek ago, and I have not had it more 
thanaday or two in my hands. A hundred 
and forty of its clauses are taken from our 
Act, but with considerable variations; some 
of them necessary for adapting them to Ire- 
land, and others improving upon those pro- 
visions, A hundred and twenty are almost 
tatirely new; and to these I am more es- 
pecially anxious that the attention of this 
country should be directed. But the most 
important of them are not now propounded 
for the first time. How long ago do your 
Lordships think was the greatest of these 
changes in the law attempted—the making 
choses in action assignable? Just within 
one year of two centuries. This rational 
course was proposed by a Committee of the 
other House, on which sat men renowned in 
history ; some illustrious for their great 
eeds alone, others for their virtues also. 
Among its members we find named the 
Lord General Cromwell, then representing 
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the town of Cambridge, and Sir Matthew 
Hale, afterwards the great Chief Justice. 
This proposition was the eleventh of the four- 
teen for the amendment of the law, which 
that Committee reported to the House; and 
most gratifying is it to think that all the 
others have since become the law of the 
land; brought forward though they thus 
had been at no very auspicious season. It 
bears out that most consolatory remark of 
Lord Bacon, which has so often cheered 
one under temporary disappointment, that 
hardly ever was there a good proposal made 
for amending the law, which did not sooner 
or later bear fruit. Earnest as my desire 
is to carry the whole of these improvements 
this Session, being quite certain that, if 
effected for Ireland, they must immediately 
be adopted here; I yet cannot but admit 
that the absence of the Judges on circuit, 
and of the Chief Justice, as well as Lord 
Truro, and other law Lords from this House, 
makes it difficult to proceed now with the 
whole of the Bill. We may, however, at 
any rate pass all the provisions which have 
already been enacted for England, with the 
changes necessary for adapting them to 
Ireland, and with such of the other improve- 
ments upon our procedure as cannot well 
admit of controversy. All that is neces- 
sary now to (lo, is to give the Bill a second 
reading, and in the Committee we can settle 
what portion shall be postponed. 
Moved—* That the Bill be now read 2*.”” 
The LORD CHANCELLOR was sure 
that his noble and learned Friend had be- 
stowed, on this occasion, another obliga- 
tion in addition to those which their Lord- 
ships and the country already owed to him, 
for his efforts in the cause of legal reform. 
He concurred with his noble and learned 
Friend that this Bill was an immense im- 
provement on the judicial system of Ire- 
land, and in many respects, indeed, on the 
judicial system of both countries. It 
should be their object, and so long as he 
had the honour to be connected with the 
administration of the law it should be his 
object, to render simple and cheap the ad- 
ministration of justice, and to make it ac- 
cessible to all; or rather, to adopt an illus- 
tration that had been used, to open the 
door wide to all that ought to be admitted, 
and to render admission difficult only to 
those who ought not to be allowed to enter. 
The Bill on this subject passed last year 
in pursuance of the Report of the Com- 
missioners had worked admirably well, and 
he attributed the satisfactory working of it 
to the immense labour bestowed upon it by 
2D 2 
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the Commissioners and Judges, and after- 
wards by that House—the consequence 
being that there was not a clause that had 
not been well considered, and the result 
was that although the Act contained 300 
clauses, there had not arisen thirty ques- 
tions concerning them in any of the Courts. 
He had no hesitation in saying that it was 
the bounden duty of the House instantly 
to give to Ireland the benefit of that which 
had been already matured and well con- 
sidered and in operation in this country; 
and so far as that, no exertion of his 
should be wanting to have it done in the 
present Session of Parliament, even if they 
should be obliged to protract the Session 
for that purpose. He understood, how- 
ever, from his noble and learned Friend, 
and also from the Attorney General, that 
what had been in operation in this country 
constituted only one half, or rather more 
than one half, of the present measure; and 
with regard to the other half of the Bill it 
was yet to be introduced in reference to 
this country. The Common Law Commis- 
sioners had made a second Report, sug- 
gesting most useful improvements to be 
carried into effect by further legislation. 
Their Lordships would recollect that he had 
already stated that on getting that Report 
he had immediately given directions to em- 
body its provisions in the form of a second 
Bill for the further improvement of the 
common law. He had received the draft of 
the Bill embodying the recommendations 
of the Commissioners in the form of an 
Act of Parliament; but on conferring with 
his noble and learned Friend the Lord 
Chief Justice, and other noble Lords, they 
were of opinion that more attention should 
be given to the measure than could be de- 
voted to it during the short period of the 
Session that remained; and under the cir- 
cumstances it was the common feeling of 
every one he had consulted, that it would 
be impossible to attempt to embody in a 
Bill these recommendations, however use- 
ful the measure might be, in the present 
Session of Parliament. In truth, he be- 
lieved that such a measure could not be 
brought to the perfection which was de- 
sirable unless he and the Judges had the 
opportunity of considering it in the long 
vacation. He thought, therefore, that the 
fair course towards Ireland would be to 
pass during the present Session so much 
of this Bill as was substantially the same 
as that which had been already tried in 
England; that was, with such alterations 
and improvements as were of undoubted 
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utility. But with respect to further changes, 
which he believed would be most usefal, 
such as the introduction of equitable de. 
fences to actions, a more extensive appli. 
eation of injunctions, an assignment of 
choses in action, in some cases where the 
right of action arose on a written instru. 
ment, he believed that not only might they 
be introduced into operation, but that it 
would be a discredit to us if they were not 
introduced as quickly as was consistent 
with sound and safe legislation. With re. 
gard to the retention of forms of action, 
which had been adverted to by his noble 
and learned Friend, he had to observe that 
the only reason why so much of them had 
been retained was, because it was thought 
that if parties were left to tell their own 
story in writing in their own way, they 
would wrap it up in such a mass of words 
and irrelevant matter, that much greater 
embarrassment would be caused than by 
the use of the present simple forms. He 
thought that the House should, in justice 
to Ireland, make a point of passing the 
portions of the Bill to which he had refer- 
red, even if they sat till October for the 
purpose. 

On Question, agreed to; Bill read 2 
accordingly. 

House adjourned to Thursday next. 


— 


HOUSE OF COMMONS, 
Tuesday, July 26, 1853. 


GOVERNMENT OF INDIA BILL. 
Order for Committee read; House in 


Committee. 

Mr. J. G. PHILLIMORE moved the 
insertion of the following Clause :— 

“ And whereas it is expedient that a tribunal 
should be constituted to decide upon and take 
cognizance of any disputes that may arise between 
the Government of British India and any Native 
Prince not a British subject ; and to interpret any 
treaty of which the meaning may be disputed be- 
tween any Native Prince and the British Govern- 
ment, be it enacted, that the Queen’s Judges at 
each Presidency shall henceforth be respectively 
a competent court to decide any question in dis- 
pute between the Government of British India 
and any Native Prince not a subject of the British 
Crown, who shall appeal to such tribunal, and 
that an appeal from the decision of such tribunal 
shall lie to the Court of Privy Council in this 
country, and that such decision of the Court of 
Privy Council shall be final.” 


The hon. Member said, that all statesmen 
who had directed their attention to the 
subject were agreed upon the advisability 
of having such a tribunal established in 
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India. Mr. Pitt had suggested one as 
nearly as possible identical with his propo- 
sition. ‘There was a still more recent au- 
thority—Sir Robert Peel. In June, 1832, 
Sir John Maleolm brought under the no- 
tice of the House of Commons a claim 
against the East India Company; and Sir 
Robert Peel expressed a hope that the 
Charter would not be renewed without the 
appointment of some body, whether mem- 
bers of the Privy Council or a Special Com- 
mittee, to consider these claims, because 
he strongly objected to their being discuss- 
ed in Parliament, as tending to shake the 
authority of the East India Company. The 
answer of Lord Althorp to a question on 
this subject, was. the usual official answer, 
which he supposed always had been, and 
always would, be given—that the question 
was under the consideration of the Govern- 
ment, He was quite ready to listen to 
auy suggestion which the right hon. Presi- 
dent of the Board of Control might make 
with regard to the constitution of the Court. 
The Court which this clause would create 
was something like the Supreme Court in 
America, which possessed two jurisdictions 
—an appellate and an original jurisdiction; 
the original jurisdiction taking cognisance 
of matters in dispute between the different 


States, and being the Supreme Court of 
the American Union in its federative capa- 


city. The functions of that Court were 
found to be efficient; and he believed it 
would be the same with the Court he pro- 
posed to establish, composed of the Eng- 
lish Judges in India, to hear and decide dis- 
putes between independent States and the 
Company. At present there was no re- 
dress—no remedy. The Company did that 
which was contrary to every principle of 
jurisprudence—pronounced the law in its 
own cause, The interests concerned in 
this matter were neither light nor incon- 
siderable. The subsidiary and protected 
States in India were 400 in number, with 
& population of 50,000,000. Their an- 
nual revenue was 10,000,000/., and they 
paid about 1,000,0007. as tribute to the 
Company. They kept on foot an army of 
435,000 men, the army of the Company 
being about 290,000. These States were 
expressly forbidden from making war or 
peace, or entering into any diplomatic re- 
lations, without the consent of the Com- 
pany. He ventured to assert that they 
might ransack history, and not find in- 
stances of more cold-blooded cruelty, or 
events which had more excited the scorn 
and indignation of civilised nations, than 
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had characterised the conduct of the Com- 
pany towards most of these dependent 
States. In the cases of the Rajah of Sat- 
tara and the Rajah of Coorg, they had in- 
terfered with the rights of private life, 
violated the most sacred ties possible to 
exist, and been guilty of conduct which, 
in a private individual, would have led to 
his expulsion, as a scandal and a disgrace, 
from all civilised society. The cases of 
the Nizam and the King of Oude were 
little inferior in atrocity. It was a system 
of grinding down these unhappy States, by 
levying on them enormous contingencies, 
which it was impossible for them to pay, 
whilst there was no tribunal to which they 
could appeal for redress. The maxims 
laid down by Lord Dalhousie, which had 
never been reprobated by the Government 
at home, were not only contrary to justice, 
but calculated to expose our interests in 
the East to the most severe danger. They 
were maxims of the most unlimited ambi- 
tion, and contrary to the advice of the best 
and wisest counsellors. Lord Dalhousie 
said, ‘‘ We are lords paramount, and our 
policy is to acquire as direct a dominion 
over the 717,000 square miles still pos- 
sessed by Native Princes as we already 
have over the other half of India.’”? The 
same doctrine was propounded by Mr. 
Campbell; but nothing, he conceived, could 
lead to more gross or more flagrant injus- 
tice. It was supposed that the revenues 
of the Company would be increased by in- 
corporating these subsidiary States; but 
instead of that, the annexation of Sattara 
was a drain on their resources. If they 
were totally inaccessible to any higher mo- 
tives or more conscientious feelings, he 
considered it to be the interest of this 
country to guard as carefully as possible 
against the annexation of any fresh do- 
minions in the East; its only effect being 
to increase the patronage of the Company. 
Cases might be instanced far more glaring 
and scandalous than anything which had 
occurred in the worst days of Napoleon, 
and compared with which the proceedings 
of the Chamber of Commerce in the days 
of Louis X1V. sank into utter insignifi- 
cance. The Dey of Algiers was reported 
to have said to a person who went to him 
for redress for a robbery of which he had 
been the subject, ‘* My friend, don’t you 
know that my people are a band of rob- 
bers, and that I am their captain? It’s 
of no use coming to me for justice.” Bet- 
ter that the Company should at once say 
that, than that they should persist in the 
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miserable, equivocal, and ill-contrived sys- 
tem, which added every day fresh grounds 
to the complaints of our subjects, and 
showed ‘the utter inutility of expostulation. 
He agreed with Grotius, that crimes of 
this nature ultimately drew down their own 
punishment; so, the East India Company 
might depend on one day meeting their 
desert; but with the view, in the mean- 
time, of redressing the wrongs to which he 
had alluded, he moved the clause which he 
had read. 

Mr. LOWE said, that the speech of 
the hon. and learned Gentleman had been 
principally directed to the injuries which 
in times gone by the ge of India 
had suffered at our hands. It was not 
worth while, however, to follow the hon. 
and learned Gentleman into that discussion, 
because we had now to deal with questions 
of the present day. The proposition of 
the hon. and learned Gentleman was this 
—that the Judges of the Supreme Court 
in India should be established as a sort of 
Amphyetionie Council to decide disputes 
between ourselves and the Native States; 
but that proposition involved the question 
of the propriety or necessity of such a 
Council existing at all—a matter upon 
which the hon. and learned Gentleman 
had not touched—whether it would be 
advantageous to set up such a power su- 
perior to the Administration, not supported 
by physical force. How far such a power 
was calculated to work out its ends, when 
reason was often silent, and force was only 
listened to, he must leave the Committee 
to decide. But, more than this, the ex- 
perience of history taught us that, if ar- 
bitration between States were to prevail, 
it must be between independent States of 
something like equal power. There was 
nothing in history to show, when one State 
was immeasurably more powerful than the 
other—when one was entirely dependent 
for its existence upon the other—when 
one was in the position of protector, 
and the other of protected, that the in- 
terposition of a judicial tribunal, such as 
that proposed by the hon. and learned Gen- 
tleman, would have any other effect than 
to introduce the arts of chicane and deceit, 
leading to embroilment and dissatisfaction, 
Such being the position of affairs, he saw 
nothing that could be gained by the estab- 
lishment of the institution now recommend- 
ed. What was the nature of the Court 
proposed? He should have thought, at all 
events, that such an institution should be 
one whicli stood at least impartially between 
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the parties. But the hon. and learned Gen. 
tleman proposed that the Court should cop. 
sist of Judges appointed by the Crown of 
England, coming from a foreign nation ig. 
norant of the international law, and whoge 
time had been fully occupied in deciding 
the private disputes of citizens among each 
other. If, however, he (Mr. Lowe) eon. 
ceded the general principle of the hon. and 
learned Gentleman's proposition, as he was 
by no means prepared to do, he could not 
imagine a tribunal more unfitted to carry 
it out than that now proposed—a tribunal 
possessing neither knowledge, leisure, nor 
responsibility. What was it that was to 
preserve the authority of such a Court in 
India? Certainly, public opinion in India 
could not do it, because public opinion could 
not be brought to bear upon Judges hold- 
ing office under the Crown. The clause 
was also objectionable upon this ground:— 
Great complaints had been made against 
the very anomalous system of the Indian 
Government, which introduced into it such 
a multitude of people checking and counter- 
checking each other, which occasioned great 
delay. That was the great complaint at 
present, and it was one in which he thought 
there was some justice; but the remedy now 
proposed was to introduce the new and ir- 
responsible power of these Judges. They 
were asked again to set up that imperium 
in imperio, after having shueds learnt the 
extreme insufficiency of the Supreme Court 
for the purpose in view. The principle of 
the form of the Indian Government had 
been clearly laid down in the evidence of 
Lord Hardinge. His Lordship said that 
it should appear to the people of India as 
nearly as possible to be a despotic Govern- 
ment—the check should come from behind, 
but not from before—it should not be pre- 
sented to the eyes of the people of India, 
but should come from this country. Look- 
ing at the thing, then, either as men of the 
world, or with the experience of history, it 
would be seen that it was clearly impossi- 
ble to make an Oriental people understand 
the nature of a power limited by checks. 
What we did for the sake of moderation 
would be attributed by them to weakness 
and discord; and, while endeavouring to 
secure the rights of the Natives, we shoult 
only be weakening the strength of the Bri- 
tish Government in India. For these rea- 
sons he trusted that the Committee would 
negative the clause of the hon. and learned 
Gentleman. 

Mr. BRIGHT said, he had presented 4 
petition from a gentleman who had been em- 





813 Government of 


loyed by the Indian Government— Colonel 
Frith—praying for inquiry into a claim for 
certain sums of money owing to him by the 
Company. The same appeal was made 
twenty years ago; and it was upon a discus- 
sion arising out of that case that Sir Robert 
Peel expressed the opinion quoted by his 
hon. and learned Friend (Mr. J. Phillimore), 
that a clause should be introduced into the 
Charter Act establishing some other tri- 
bunal to which such cases might be referred. 
The tribunal now proposed was somewhat 
diferent, because it excluded the claims of 
British subjects, and confined its operations 
todisputes with Native Princes. Sir John 
Malcolm, who, in 1852, brought-forward the 
ease of Colonel Frith, withdrew his Motion 
upon the declaration of Lord Althorp that 
the subject of having some tribunal of the 
kind was under consideration. Nothing, 
however, had been done from that time to 
the present. He had examined all the docu- 
ments relating to Colonel Frith’s claim, and 
he believed it was perfectly just against the 
Company. Colonel Frith had advanced 
money for the purpose of India government 
to the King of Oude, and part of the terri- 
tory of Oude was given to him as security. 
The Company took possession of the land, 
and liberated the King of Oude from all 
liabilities to Europeans. They took the 
security, but refused to take the responsi- 
bility; and there was no tribunal before 
which to bring the case, that justice might 
bedone. Sir Robert Peel suggested that 
the Privy Council should form a sort of 
equity tribunal for the purpose. If, then, 
the President of the Board of Control could 
not agree to this clause, he might insert a 
clause empowering the Committee of Privy 
Council to act as an equity tribunal for 
hearing and adjudicating on cases of this 
nature. He thought that proposal, ifadopted, 
would relieve the right hon. Gentleman from 
many applications to which it was very 
difficult for him to give proper attention. 
Sin CHARLES WOOD said, that the 
suggestion of the hon. Gentleman who had 
just sat down materially differed from the 
proposal of the hon. and learned Member 
for Leominster (Mr. J. Phillimore). That 
proposal had been so completely met by 
his hon. Friend the Secretary for the Board 
of Control (Mr. Lowe), that it was not neces- 
sary for him to say one word about it. With 
regard to Colonel Frith’s claim, it was not 
upon the East India Company, but against 
the King of Oude. Had it been against the 
East India Company, the Company might 
have been sued like any other body. 
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speech of the hon. and learned Member for 
Leominster to the empty declamations of a 
schoolboy ; but, while it was characterised 
by all the empty vapourings of youth, he 
regretted to say that it contained also the 
rancour of manhood. He did not know 
whether the expressions used by the hon. 
Gentleman escaped him in the heat of the 
argument or not; but when he mentioned 
one or two instances and spoke of the East 
India Company as a body, he said that if 
individuals in private life had acted in such 
a manner they would have been excluded 
from society—they would have been ex- 
pelled and turned out of the community as 
a disgrace to society. Now, if from inte- 
rested motives, he had wished the hon. 
Gentleman to have adopted any particular 
course, he should have asked him to indulge 
in violent declamation and abuse, for he 
should have felt that such a course would 
have no weight with the House or with the 
country. He would not follow the hon. 
and learned Gentleman into the course of 
proceedings alleged by him to have been 
pursued towards the Rajah of Sattara, be- 
cause every invective he had heaped upon the 
East India Company, fell upon that House 
and upon the Government, who in every one 
of those proceedings had confirmed and 
sanctioned the decisions of the East India 
Company. With regard to the Rajah of 
Coorg, however he must state that that 
Rajah had been dethroned by Lord W. 
Bentinck, than whom a more humane 
Governor General had never existed. He 
was the last man who would have been 
guilty of oppression towards any individual, 
or towards any Native Prince, to whose 
rights he was always the most considerate. 
Hechallenged thehon. and learned Member 
to move for the papers connected with that 
dethronement, and upon those papers to 
bring the facts before Parliament. The 
Rajah of Coorg had been a kind of state 
prisoner for sixteen or seventeen years. 
He applied for leave to come to this country 
for one year. His application was granted 
for the purpose of bringing his daughter to 
this country. While in this country, Her 
Majesty had been pleased to stand as god- 
mother to the Rajah’s daughter. He con- 
fessed that he could see no interference 
with the rights of private life, in this or in 
anything that had been done with regard 
to the Rajah of Coorg. He had come here 
specially and specifically on leave for one 
year: that leave expired, and he supposed 
that the act of hardship alluded to by the 





815 


hon. and learned Gentleman was, that the 
Court of Directors refused to extend the 
period of leave, and, at the expiration of 
the year, desired the Ex-Rajah to return 
to that residence in India where he was 
bound to reside. The hon. Gentleman also 
spoke of other gentlemen in a disparaging 
way. He had alluded to a member of the 
civil service, who while in this country had 
been employing his time profitably, and was 
the author of two very able books upon 
India. But because the views of Mr. 
Campbell did not always accord with those 
of the hon. Gentleman, he seldom intro- 
duced his name without mentioning it dis- 
paragingly, and on the present occasion had 
spoken of the ‘coarse manner” in which 
Mr. Campbell writes upon a particular sub- 
ject. Now he thought it astonishing that 
of all men the hon. and learned Gentle- 
man should have ventured on that expres 
sion. Then, while commenting upon Lord 
Dalhousie’s character and conduct, he 
talked of India being under the dominion 
of such a person— [Mr. PHILLIoRE : 
No!] If the words had escaped him 
incautiously, he (Sir J. W. Hogg) would 
abandon all observation upon them. The 
hon. Gentleman then stated that the 
Court of Directors were interested in the 
annexation of Sattara and other territories, 
because their patronage and influence were 
increased thereby. He begged to tell the 
hon. Member that he would find from the 
proceedings before the Committee, that 
the conquest of Scinde and the conquest 
of the Punjab, which were of far more im- 
portance than the conquest of Sattara, had 
caused no addition whatever to the civil 
service. Not one of these annexations had 
added one single individual to the civil ser- 
vice. With regard to the Motion for the 
appointment of a tribunal to discuss mat- 
ters in dispute between the Government of 
India and Native Princes, he did not be- 
lieve it possible to appoint such a court. 
That House was the only place of appeal 
on political matters between Government, 
either here or in India, and any State, 
either European or Native. It was open 
to any person, whether Native or British 
subject, to sue the East India Company 
either in this country or in India. He 
was aware there were some cases in which 
the Government could not be sued in a court 
of justice, and that Colonel Frith’s case 
was one of these; but that case was not a 
ease of demand against the East India 
Company—it was the case of an individual 
requiring from the Government of India 
Sir J. W. Hogg 
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the exercise of their power and influence 
with a Native State to compel that Native 
State to pay a claim to a British subject, 
which the State itself denied the validity of, 
He should therefore oppose the proposition, 
for he thought it quite inconsistent with 
every principle of government. 

Mr. BRIGHT said, the claim of Colonel 
Frith was not as stated by the hon. Baronet, 
namely, that the Company should interfere 
to enforce payment of a sum of money from 
the King of Oude. The case was this— 
Colonel Frith being in command of a foree at 
Oude, advanced his salary and other funds 
to defray the expenses of moving the troops 
about from one place to another, to serve 
the purposes of the East India Company. 
The King of Oude did not deny the debt 
in the first instance, but paid interest upon 
it. Subsequently the East India Com. 
pany appropriated a part of the King of 
Oude’s territory, and upon doing so they 
absolved him from all claims on the part of 
their servants, and took those claims upon 
themselves. Thus Colonel Frith was shut 
out from making his claims against the 
King of Oude; and though he might have 
no legal claim, he had certainly a strong 
moral claim against the Company. Colonel 
Frith had been for forty-five years a servant 
of the Company, and his father had been 
their servant before him ; he believed that 
several thousands of pounds were fairly due 
to him, and all he asked was, that some 
tribunal should be appointed before whom 
he might bring his case. What was asked 
was, not that that House should decide, 
but that the House should appoint a tri- 
bunal for that purpose. 

Mr. J. G. PHILLIMORE said, the 
hon. Baronet (Sir J. W. Hogg) had un- 
fairly attacked him in attributing rancour 
and want of generosity on the part of those 
who did not approve of the government 
and conduct of the East India Company. 
He must contend with respect to the tri- 
bunal he wished to see established, that 
analogous tribunals were to be found, not 
only in this country, but in foreign coun- 
tries, and he was justified, therefore, i 
seeking to get them introduced into India. 
He did not concur in the opposition to the 
tribunals, because English Judges would 
be appointed by the Crown. He was satis- 
fied sufficient time would be given to the 
Judges to acquire local information and 
experience, and that tribunals presided 
over by Crown Judges would be more 
cacious and advantageous to India. He 
would admit that there were difficulties 
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surrounding the establishment of such a 
tribunal as he had asked; but he de- 
pounced the fallacy of arguing its expe- 
diency from its difficulties, without taking 
jnto consideration that they were not in- 
superable, and that the benefit was very 
great. The thing was not impossible, and 
itwas most desirable. He had carefully 
avoided saying anything that could have 
a personal application; he had confined 
himself to public acts and to public delin- 
quencies; and his language had been 
throughout conformable to that view of 
the subject. 

Mr. J. A. SMITH said, he thought it 
desirable that some Court should be estab- 
lished for trying appeals in those nume- 
rous cases of hardship and grievance which 
were repeatedly occurring between the Go- 
vernment of India and the Natives. He 
saw no difficulty in this, and the principle 
had already been acted upon. In the case 
of the French claims, and many other dis- 
puted points, they had been reserved for 
the decision of the Judicial Committee of 
the Privy Council. The want of some 
such provision in the present Bill he re- 
garded as a grave omission, inasmuch as 
it deprived a portion of Her Majesty’s sub- 
jects of the possibility of obtaining the 
redress of grievances under which they be- 
lieved they suffered. If the hon. and 
learned Member divided upon his Amend- 
— he should feel bound to vote with 

im, 

Sn HERBERT MADDOCK said, he 
agreed in part with the proposition of the 
hon, and learned Mover of this Amend- 
ment, for he thought some appeal should 
be provided against the acts of the Go- 
vernment of India, and that some inde- 
pendent tribunal should be established for 
determining differences as between that 
Government and the Natives. He had 
been intimately acquainted with many of 
the Native Princes, and he was bound to 
say that generally he knew of no just 
ground that they had of complaint against 
the Indian Government; and he believed 
that they were for the most part impressed 
with @ sense of gratitude for the protec- 
tion they received from that Government. 
The case of complaint alluded to by the 
hon. Member for Manchester (Mr. Bright) 
might bear inquiry, as questions upon which 
diversity of opinion existed; but the best 
mode of arranging all such differences was 
by means of such a tribunal as had been 
Suggested, There was, however, one case 
of gross political injustice that had not 
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been alluded to, namely, the d@fronement 
of the Ameers of Scinde, and the spdliation 
of their territory; and where so\gYievous 
a wrong had been committed, it was the 
duty of that House to provide a tribunal 
through which the aggrieved parties might 
obtain justice. As to the proposition of 
the hon. and learned Member, that the 
Judges of the Supreme Court should be 
an appellate authority to decide between 
the Governor General in Council, and the 
Native Princes, quasi independent princes, 
but virtually British subjects, it would be 
monstrous. It was essential to maintain 
the absolute power and unbounded autho- 
rity of the Governor General in Council. 
There could not be, therefore, such an ap- 
pellate Court in India as was proposed; 
but in this country he believed a court of 
appeal would be found to be most beneficial 
and advantageous to the people of India. 

Clause negatived. 

Mr. BRIGHT said, in moving the 
clause of which he had given notice, his 
object was to establish a more speedy, 
effective, and less expensive administra- 
tion of Indian affairs in England. It 
would be difficult to show why there 
should be two departments, destined to 
act together for the carrying on of the 
government of a great country, sitting at 
a distance from each other of two miles 
and 1,200 yards, which the new distance 
table, he believed, showed the India House 
was from the Board of Control—and which 
separation occasioned much useless labour, 
considerable delay, and great expense. He 
was of opinion that this would really be a 
practical Amendment, and as such he sub- 
mitted it to the Committee. If acceded to, 
it would materially reduce the expenditure 
of the Home Government of India. The 
present annual expenditure of the Home 
Government of India actually amounted to 
183,3701., thus made up :—Salaries of the 
Court of Directors, 7,6001.; contingent ex- 
penses, India House, 30,5731.; salaries and 
allowances, India House, 94,9301.; addi- 
tional fee fund, 8,4!5/.; pensions, India 
House and home establishmeni, 23,9781. ; 
new pensions, India House, 2,1761.; mis- 
cellaneous—donation to Widows’ Fund, 
home service, 1,738/.; and to make up 
deficiencies to ditto, 9,850/.; law charges, 
4,1101.; total per annum, 183,3701. In 
addition to this, the expenses of the Board 
of Control amounted to 29,140/., making a 
total annual expenditure for the Home Go- 
vernment of India of upwards of 210,000/. 
Let the Committee compare this with other 
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Government offices, and see what a differ- 
ence there was. The annual expenditure 
of the Home Office, was 27,1001.; of the 
Colonial Office, 39,1751.; and of the Fo- 
reign Office, including printing presses 
and other matters, 69,400/.—altogether, 
135,6751.; which was several thousands a 
year less than the charge for the establish- 
ment in Leadenhall-street alone. He could 
not understand why this charge of upwards 
of 180,000/., including pensions, should 
be continued for carrying on the home 
government of India, when they had it 
upon the authority of the right hon. 
Member for Edinburgh (Mr. Macaulay), 
the right hon. Baronet the Member for 
Carlisle (Sir James Graham), Sir Charles 
Trevelyan, and others, that the principal 
Government of India should bein India, 
and that the Government of India here 
should be merely a Government of revision 
and control on great questions of policy, 
and that the system of constant intermed- 
dling in minute matters cramped and fet- 
tered the Government in India, and ocea- 
sioned a delay which was fatal to all im- 
provement in Indian administration. What 
he proposed was, that there should be a 
building provided in the immediate neigh- 
bourhood of Downing-street, sufficiently 
capacious to receive both establishments 
—the India House and the Board of Cun- 
trol. He should suggest the transferring 
of the museum and library at the India 
House to some public purpose, and that 
the building itself be sold, the proceeds to 
be applied to the expense of a new build- 
ing, and any surplus there might be could 
be devoted to beneficent objects in India. 
If these two departments were in one build- 
ing together, there would be an end of a 
great deal of stupid and tedious correspond- 
ence between them, and a great deal of the 
delay, expense, and want of efficiency, 
which was the result of the present ar- 
rangement, would be got rid of. There 
was no reason why the Directors should 
not be brought nearer to Downing-street, 
where there was an excellent plot of va- 
eant land, on which a building might be 
immediately erected. If this plan was 
adopted, the President of the Board of 
Control would be brought more closely 
into co-operation with the Directors, and 
many matters being discussed by word of 
mouth instead of by letter, would take a 
tenth part of the time in being settled; 
while it would also be possible to reduce 
the staff of the Indian establishment both 
in this country and in India. In proof of 
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his views, he would quote the opinions of 
Mr. Courtenay, who had been Secretary of 
the Board of Control from 1812 to 1839, 
and of Mr. Sullivan, and the following 
extract of a minute in Council by Lord 
Dalhousie, dated the 14th of April, 
1852 :— 

“ Everything, all the world over, moves faster 
now-a-days than it used to do, except the transag- 
tion of Indian business. What with the number 
of functionaries, boards, references, correspond. 
ences, and several governments in India—what 
with the distance, the reference for further ip. 
formation made from England, the fresh cor. 
respondences arising from that reference, and the 
consultation of the several authorities in England 
—the progress of any great public measure, even 
when all are equally disposed to promote it, is 
often discouragingly slow.” 


He believed there had not been a more 
useful or practical suggestion offered to 
the House during the discussion of this 
Bill than this, and if hereafter some change 
was made in the present mode of governing 
India, this arrangement would be a step in 
that direction. 

Clause— 

“Whereas it would tend to a more speedy and 
effective administration of Indian Affairs in Eng- 
land, and would materially diminish the expendi- 
ture of such administration, if the business of the 
two departments of the Board of Commissioners 
for the Affairs of India, and the Court of Diree- 
tors of the East India Company, were transacted 
in one and the same building, it shall be lawful for 
the said Board of Commissioners to provide, and 
the said Board shall, within two years from the 
30th day of April, 1854, provide, in some suitable 
situation, sufficient offices for the transaction of 
the business of the two Departments as aforesaid; 
and the said Board is hereby empowered to sell 
the buildings and premises now occupied by the 
Court of Directors in Leadeuhall Street, in the 
City of London, and to apply the proceeds thereof 
to defray any expenses which may be incurred in 
providing convenient offices, in one building, for 
the use of the said Board of Commissioners, and 
the said Court of Directors.” 


Brought up, and read the First Time. 

Sm CHARLES WOOD said, he be- 
lieved it might be possible, to some extent, 
to curtail the correspondence connected 
with Indian matters; but to what extent 
that curtailment might be carried he was 
unable to say, and should not like to give 
an opinion without more experience. What- 
ever this might be, however, he would not 
delude the Committee with the idea that 
there would be any great saving in that 
respect. The principle of the double go- 
vernment had been now recognised, and 
the Court of Directors were to continue to 
have their staff of officers, and the Board 
of Control theirs, he did not see how aay 








oR 


— nO 8 ews = FOF FT a DS 


891 Government of 


at saving could result from the 
es Ho of the hon. Member. The 
actual expense of the Board of Control 
was only 23,000/., and if the whole of 
that establishment were put down, there 
could not possibly be any very material di- 
minution of expense; because, if that Board 
were abolished, some addition must neces- 
sarily be made to the staff of the Company. 
There existed a very general notion, and 
le had, he believed, talked themselves 
into the belief of it, that the circumstance 
of the two establishments occasioned very 
great delay in the transaction of business. 
From personal experience, he could assure 
the Committee that that was not the case, 
and that in no matter in which delay was 
of the slightest consequence did any occur. 
He had had some experience in various de- 
partments of Government, and there were 
few persons, probably, who had, therefore, 
better opportunities of forming an opinion 
of the facility with which business might 
be transacted than himself; and he had no 
hesitation in saying, having now been six 
months at the Board of Control, that his 
experience told him that in no matter of 
the slightest importance had a single day 
—and, he believed, he might say a single 
hour—been lost. He saw no advantage to 
be gained by selling the house in Leaden- 
hall-street, and purchasing ground for the 
erection of new offices. The spot of ground 
which the hon. Member had indicated in 
Downing-street was required for other pur- 
poses; and, while the system of the double 
government was continued, he repeated 
that no inconvenience, no delay, and no 
injury to the public service could result 
from the mode in which the business was 
at present transacted in two different 
buildings. 

Mr. VERNON SMITH said, he was 
glad this question had been embodied in a 
clause. He was surprised that his right 
hon. Friend the President of the Board of 
Control, with his experience, should say 
that the vicinity of public offices did not 
promote the easy transaction of business. 
Take the case of the War Office and the 
Horse Guards; these being close together 
& great deal of preliminary businéss was 
settled orally and without correspondence; 
while, on the other hand, the office of the 
Duchy of Lancaster being at a distance 
from the Treasury, the only business trans- 
acted between them being questions of 
the rights of the Crown, all their commu: 
nications were carried on by correspond- 
enee. He(Mr. V. Smith) had had some ex- 
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perience of the Board of Control, and he 
was convinced that the distance between 
that office in Cannon Row, Westminster, 
and the India House, tended very much 
to lengthen the transaction of business. 
It was futile to argue on the point, as it 
was so obvious to common sense that the 
alteration would tend to promote expedi- 
tion; and it must also tend to the diminu- 
tion of the number of clerks. There was, 
besides, a moral consideration involved. 
They wanted a President of the Board 
of Control who should be thoroughly im- 
bued with Indian affairs; and that would 
be ‘more likely to be attained by his being 
in the same building with the governing 
body of India, and where he would, as it 
were, breathe an atmosphere of Indian 
affairs. He was convinced that such a 
knowledge of Indian affairs would be gain- 
ed in half the time that it otherwise would 
be if the President lived under the same 
roof as the Court of Directors. Without 
meaning any imputation on the President 
of the Board of Control and the Court of 
Directors, he must say that they did not 
do their business so fast as it might be 
done, and he wished to enable them to do 
it faster. 

Sir HERBERT MADDOCK said, he 
would support the clause, as there was so 
much practical good sense in it. When 
he held office in Bengal, he could say 
that not one-thousandth part of what he 
sent home for revision and advice was ever 
looked at. An immense mass of unread- 
able matter was sent home from India. 
He should therefore support the Amend- 
ment. 

Motion made, and Question put, ‘‘ That 
the said Clause be now read a Second 
Time.” 

The Committee divided :—Ayes 61; 
Noes 74: Majority 13. 

Mr. VERNON SMITH then rose to 
bring forward the clause of which he had 
given notice. He said that at any rate it 
could not be thought that he was casting 
any imputation on his right hon. Friend 
the President of the Board of Control by 
this clause, for he proposed to increase his 
salary. He did not, however, mean the 
increase of his salary merely, but his object 
was to elevate his position to that of Se- 
eretary {of State for India, and to raise 
him from an inferior position as a Member 
of the Cabinet. When this office was first 
created, the President of the Board of 
Control had a salary of 2,0001. a year; 
but he held other offices of dignity and 
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emolument at the same time. In 1810 
the duties of the President of the Board 
of Control were confined to his own office, 
and the salary was raised to 5,0U00/. a 
year. In 1831, when retrenchment was 
the order of the day, and a Committee on 
public expenditure was appointed, that 
Committee reported, without giving any 
reasons, that 3,500/. a year was enough 
for this office. It could not be denied that 
to a certain extent the salary and dignity 
of an office were identified. The constitu- 
tion of the Board of Control was as im- 
portant as that of the Court of Directors, 
about which they had been so much en- 
gaged. The President should hold a 
high position in the Cabinet, should be 
taken from the best men, and be chosen 
not merely from political considerations, 
but with regard to his fitness for his office. 
Then he thought that a permanent Secre- 
tary was better than two political Secre- 
taries; for it was highly necessary that 
there should be, as in other offices, a per- 
manent Secretary, who would be always 
perfectly acquainted with the state of busi- 
ness in the office. As to information on 
Indian subjects in that House, that would 
now be afforded by the six nominated Direc- 
tors, who might, and possibly would be, all 
Members of the House. If he succeeded 
in having it enacted that there should be 
only one political Secretary in the House, 
the result would be the appointment of a 
permanent Secretary. Every other mea- 
sure having been carried by the Govern- 
ment against the private Members, he 
sincerely hoped that this probably the last 
Amendment which would be proposed, 
would be acceded to by the Government. 

Clause— 

“ And whereas, by an Act passed in the third 
and fourth year of His Majesty King William the 
Fourth, entituled, ‘An Act for effecting an ar- 
rangement with the East India Company, and 
for the better Government of Tis Majesty's Indian 
Territories till the thirtieth day of April, one 
thousand eight hundred and fifty-four,’ it is en- 
acted, that the President of the Board of Com- 
missioners for the Affairs of India, but no other 
Commissioner, as such, and the Secretaries and 
other officers, shall be paid by the said Company 
such fixed salaries as His Majesty shall, by any 
warrant or warrants under his sign manual, 
countersigned by the Chancellor of the Exche- 
quer for the time being, direct. Be it Enacted, 
That such fixed salary shall in no case be less 
than the salary which shall be paid to one of 
Her Majesty’s Principal Secretaries of State; 
and that only one of the said Secretaries to the 
said Board shall be capable of being elected or 
sitting and voting in Parliament.” 


Government of 


Brought up, and read the First Time. 
Mr. V. Smith 
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Viscount PALMERSTON said, there 


were very good reasons why it was im 

sible that the President of the Board of 
Control should, in the existing state of 
things, assume the title of a Seeretary of 
State. The province of a Sceretary of 
State was to convey and to signify the di. 
rect commands of the Crown, and so long, 
therefore, as the Government of India was 
conducted on the principle of a double 

vernment, it was impossible that those di. 
rect commands could be conveyed by the 
President of the Board of Control. The 
Minister, therefore, who directed that de 
partment of the public service could not 
assume the functions of a Secretary of 
State. He entirely agreed, however, with 
his right hon. Friend (Mr. V. Smith), that, 
for the reasons which he had stated, it was 
desirable that the President of the Board 
of Control should be placed, in regard to 
dignity, position, and salary, upon the foot 
ing of a Secretary of State. It was im. 
possible to deny that the functions which 
he had to perform were equally important 
with those of a Secretary of State. It 
was impossible to deny that the considera- 
tion which he ought to enjoy, so far as that 
consideration depended upon the means 
which the salary afforded, ought to be equal 
to that enjoyed by a Secretary of State, 
and that there ought, in fact, to be no dis- 
tinction between the position of the Minis- 
ter of the Crown who performed the oner- 
ous and important duties of President of 
the Board of Control, and that occupied by 
any one of Her Majesty’s Secretaries of 
State. Persons were very apt either to 
say that salary was wholly unimportant, or 
else that it was merely the object of sel- 
fish, grasping views. Ile looked upon this 
matter not as a person in the position of 
an officer of the Crown; but he trusted 
that he and his Colleagues might be al- 
lowed to claim for themselves the right of 
looking on it in the quality of independent 
Members of Parliament, and of persons 
attaching value and importance to consider- 
ations connected with the public service. 
Certainly, whether in office or out of office, 
he was prepared to say that it was for the 
advantage of the public service that per 
sons holding high and responsible office 
under the Government should receive sala- 
ries commensurate with the position which 
they occupied, the functions which they 
performed, and the expenses to which in 
the performance of those duties they were 
necessarily exposed. It must also be borne 
in mind that persons whose whole time 
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thoughts were engaged in the performance 
of public duties could not give that atten- 
tion to their private affairs which persons 
not soemployed were able to devote. He 
thought that whatever might be the salary 
which Parliament might think right to at- 
tach to the offices of Secretaries of State, 
that salary ought, in his opinion, to be at- 
tached also to the office of the President 
of the Board of Control. Te had taken 
upon himself the duty of stating this opin- 
jon to the Committee, because it was one 
which his right hon. Friend who held that 
ofice, perhaps, might feel more delicacy 
than he (Lord Palmerston) should feel in 
boldly and explicitly expressing it. On that 
point, therefore, he was quite prepared to 
agree to the proposition of his right. hon. 
Friend the Member for Northampton. The 
other proposition which he had made was, 
that by having only one political Secretary 
tothe Board of Control, there should be 
attached to the Board, in lieu of a second 
political Secretary, a permanent Secretary. 
Now, he thought that that was a proposi- 
tion of the utmost importance. He had 


had some experience in these matters, and 
he ventured to say that it was impossible 
to overrate the advantage to the public 
service of having in each department of 


the Government a permanent Secretary, 
not belonging to any political party, not 
swayed by passion and feeling, or by the 
political contests which were from time to 
time carried on; but a man who, being the 
depository of the lore and the knowledge 
belonging to that particular department, 
was able, being a person also of judgment 
and discretion, to give to the new comer 
into office that information as to the past 
events, as to the principles regulating 
the department, as to the knowledge of 
individuals, and as to the details of trans- 
actions, without which it was impossible, 
he ventured to say, for any man, let him 
be never so able and never so expert, when 
he first entered office, to perform his duties 
with that satisfaction to himself or advan- 
tage to the public which he would naturally 
desire. He should therefore most cordially 
assent to the proposition of his right hon. 
Friend; and he was persuaded that no 
Government would grudge the small advan- 
tage which they might derive from the pre- 
sence in Parliament of a second Secretary 
of the Board of Control, when considered 
i comparison with the great advantage 
to the public service which would be de- 
rived from having a permanent Under 
Secretary to that most important Board. 
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Having stated the readiness with which he 
concurred with that part of the proposal of 
his right hon, Friend, he should say no 
more. 

Sir JAMES W. HOGG said, he must 
express himself as being exceedingly well 
pleased at his right hon. Friend’s having 
made, and at the noble Lord’s having ac- 
ceded to this proposition. He was sure 
that all his colleagues in the Direction, and 
that everybody connected with the Govern- 
ment of India, would rejoice that the House 
of Commons should place the President 
of the Board of Control in the position 
which the magnitude and importance of 
his position not only warranted but re- 
quired, As regarded the desirability of 
having a permanent Secretary at the 
Board, he entirely agreed with the noble 
Lord, and thought with him, that it was 
of the greatest importance to have in every 
department of the State some officer of 
the kind who did not change with the Min- 
istry of the day, and who, long practised 
in his office and unbiassed by political feel- 
ings or by motives of interest, might be 
the depository of that information which 
was so useful in every case, and in the case 
of India so essential to the incoming Min- 
ister of the department. 

Mr. W. WILLIAMS said, that it would 
no doubt be thought a concession in some 
quarters that the Government, which had 
steadily rejected every Amendment to their 
Bill, had so promptly and generously re- 
pented in time to give this one their sup- 
port. He, however, who ventured to think 
that the President of the Board of Control 
had hitherto been paid quite enough, could 
not see in this Bill merits so extraordinary 
as to warrant his voting for an accession of 
salary to its author. He could not, there- 
fore, give his vote in favour of the propo- 
sition. 

Sim HENRY WILLOUGHBY said, he 
had no objection to support the proposition 
that, whatever was the salary of Seere- 
taries of State, the President of the Board 
of Control should have the same. Tle ob- 
jected, however, to the style and title of 
the President of the Board of Control, who 
had no Board over which to preside. 

Mr. J.G. PHILLIMORE said, he also 
was extremely glad that the Government 
had given way to this proposal. It was ex- 
tremely undesirable that the Gentlemen 
entrusted with great public duties should 
be underpaid. 

Sm CHARLES BURRELL agreed 
that it was extremely undesirable that 
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Gentlemen holding office should be under- 

aid for the performance of their duties; 
Tee. at the same time, he would suggest 
that, in this case, an increase of the salary 
of the President of the Board of Control 
should be accompanied by a diminution of 
his patronage. 

Wities made, and Question put, ‘‘ That 
the said Clause be now read a Second Time.” 

The Committee divided :—Ayes 116; 
Noes 29: Majority 87. 

Mr. MONCKTON MILNES said, asa 
person deeply interested in this measure, 
he begged to tender his thanks to the Go- 
vernment for having allowed this ‘‘ one”’ 
Amendment to pass. 

Mr. AYSHFORD WISE moved a 
clause, that one-third of the pupils admit- 
ted to Addiscombe College should be se- 
lected from the sons of officers who were 
or who had been in the civil or military 
service of the East India Company, and 
that the selection of such persons should 
be made by the Governor General of India 
for the time being. This clause was to 
have been submitted to the consideration 
of the Committee by his hon. Colleague, 
who, he regretted to say, was obliged to 
remove from London on account of ill- 
health, and he must ask for the indulgence 
of the Committee whilst he endeavoured 
to prove the propriety of the proposal. No 
such proposition would have heen thought 
of if the right hon. the President of the 
Board of Control had adhered to the state- 
ment he originally made. He stated, and 
indeed, the 32nd clause of the Act was so 
submitted to the House, that the nomina- 
tion to Addiscombe and Haileybury should 
be withdrawn from the Directors. This 
clause was one of the few that he and his 
friends around him approved of. They had 
supported the Minister in all his endeavours 
to reform abuses and open the patronage; 
but all of a sudden this clause was with- 
drawn, and, as he thought, most unjustifi- 
ably withdrawn, proving, to say the least, 
on the part of the Minister, great indecision, 
or, what was worse, great insincerity. What 
had the right hon. Gentleman said on the 
3rd of June? ‘ Merit, and merit alone, 
is to be the test of introduction to the 
civil service and to the scientific branches 
of the Indian Army, and he proposed to 
throw open the nomination to Addiscombe.”’ 
But what had the right hon. Gentleman 
said three days ago? ‘‘ He had received 
such strong representations from Members 
of the Indian Committee, that he resolved 
to abstain from interfering in any way 
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with the present mode of admission to Ag. 
diseombe.”” Now, such a such system 

peared to him a monstrous innovation op 
Parliamentary practice. If a Minister stg. 
ted that a great principle, such as that of 
competition, was to be adopted in June, and 
a few weeks after came down to the Honge 
and gave that great principle up, having 
previously secured the other clauses of the 
Bill, and the support of himself and others 
to many of the clauses under false pre. 
tences, then he must say that such state. 
ments on introducing measures were no- 
thing less than delusions, mockeries, and 
snares. He would not hesitate to call such 
an unealled-for change political prostitu. 
tion. The right hon. Gentleman, after 
professing most virtuous intentions, had 
yielded to the winning ways and affee. 
tionate overtures of the hon. Member for 
Honiton. What would the country think 
of an arrangement which restored to the 
Directors a patronage worth 288,0001. a 
year, when it was immediately followed by 
a vote of that House, supported by the Di- 
rectors of the East India Company, giving 
the right hon. the President of the Buard of 
Control an increase of salary from 3,500I, 
to 5,000/. a year? The same inconsis- 
tency and contradiction were to be noticed 
in the statements made by the President 
of the Board of Control, with regard to 
the salary and patronage of the Directors. 
A few nights ago the right hon. Gentle. 
man denied that he had ever connected 
the question of patronage with that of 
salary, and he had all along, he said, 
considered that an unfair way of viewing 
the question. Now, on June the 3rd, the 
right hon. Gentleman used these words:— 

“The Ilouse is aware that at present every 
Director receives 300/., and that the Chairman 
and Deputy Chairman have each 5001. a year. 
Limiting their patronage in the manner I am 
about to state, we think there ought to be an in- 
crease in the amount of salary. He therefore 
proposed to give 5001. to each Director, and 
1,000, to the Chairman and Deputy Chairman.” 
It was trifling with public opinion to tell 
the House that the patronage was not sub- 
stantially salary. Lord William Bentinck 
in 1837 told the House that ‘the Court 
of Directors sought their office for the sake 
of the patronage only.” And what did 
Mr. Sullivan, who had a fifty years’ expe- 
rience of Indian affairs, say ?— 

“Their salaries are a trifle—3001. a year; their 
patronage immense. Not only is patronage the 
object of those who are obliged to look for it a8 
a provision for their children and relations, but 
of those who have no such need—the men of tens 


and hundreds of thousands—who find the judi 
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cious distribution of their Indian patronage a sure 
means of drawing constituents to their banks and 
companies.” . 
Notwithstanding their present patronage, 
what did the present Bill propose to do ? 
The number of Directors was to be re- 
duced to eighteen, six of whom were to 
be nominated by the Government. The 
patronage would be in reality greatly in- 
creased, and the very material change pro- 
sed in Clause 29 would add this year no 
Jess than 384 cadetships. This 29th clause 
permitted the Company to raise 20,000 
European troops, instead of 12,200. It 
appeared to him bad policy to increase the 
provincial instead of the imperial army. 
India was now the chief school for our 
troops and officers, and he thought that a 
large English army in India, owing no 
allegiance to the Crown, and not under 
the control of Parliament, was most im- 
litie and undesirable. It weakened the 
ink between the Crown and India, and 
necessarily would cause a reduction of Her 
Majesty's troops in India who were now 
paid for by the Company. He advocated 
areform of the military system in India, 
and thought the double system indefensible 
and injurious to our imperial interests. He 
must say that this and many other clauses 
betokened hasty and ill-considered legisla- 
tion, and demonstrated the gross injustice 
and danger of making new laws for India 
without full and fair inquiry. The Com- 
mittee appointed by both Houses to consider 
the question had not reported, and it was 
certainly a singular way of recognising the 
use and value of Parliamentary Committees, 
tolegislate before the inquiry was concluded, 
or the evidence in the hands of Members. 
He would not occupy the time of the Com- 
mitteeany longer, but proceed to the Amend- 
ment he had to propose. They were aware 
that there were at Addiscombe 150 gen- 
tlemen cadets. They each paid 100/. a 
year. For six months they were proba- 
tionary pupils, and if in six months there 
appeared no probability of their success, 
in two years they were returned to their 
friends as ineligible. The most distin- 
guished of the cadets were appointed en- 
gineers, the second class to the horse and 
foot artillery, and the third class to the 
infantry. The annual appointments were 
about forty-five, and he proposed, as com- 
petition was given up, which he regretted, 
that fifteen of these should be nominated 
by the Governor General of India; the 
Parties being the sons of old Indian offi- 
vers who had done the State some service. 
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There would be no political tendency in 
such appointments. If the right hon. Gen- 
tlaman was earnestly bent on efficient re- 
form, and anxious to do away with irre- 
sponsible family patronage, he ought to 
support this proposal; and he hoped the 
Committee would take it into its favour- 
able consideration and support it in the 
division which it was his intention to take. 
Clause— 


“ And be it Enacted, with regard to the admis- 
sion of persons to the Military College at Addis- 
combe, that at least one-third of such persons 
shall be selected from the sons of officers who are, 
or who have been, in the civil or military service 
of the East India Company, and the selection of 
such persons shall be made by the Governor Gene- 
ral of India for the time being.” 


Brought wp, and read the First Time. 

Sir CHARLES WOOD said, he could 
not admit that he was blameable for mak- 
ing a change from the Bill as it had been 
originally introduced. He had already 
made another alteration in deference to 
the opinion of the hon. Member for Man- 
chester (Mr. Bright), and if that were to 
be characterised as unfair or insincere, they 
might as well give up the idea of ever 
going into a Committee with the view of 
improving the details of any Bill. It had 
clearly appeared from the evidence that 
the claims of the Indian army were fully 
met, and that no son of an Indian officer 
who was otherwise competent would fail in 
obtaining his commission. The principle 
was not followed out in the British army, 
and he saw no reason why it should be 
adopted in the Indian army. The ten- 
dency of the evidence went to show that 
the sons of officers would rather suffer 
than benefit by the change proposed. 

Sm De LACY EVANS said, he con- 
ceived the proposition for augmenting the 
Directors’ salaries perfectly well founded, 
as at present, unless they were paid by 
their patronage—an idea which they scout- 
ed—they were not sufficiently paid. With 
regard to giving one-third of the appoint- 
ments to Addiscombe to the Governor Ge- 
neral of India rather than to the Directors, 
he entirely approved of it. It was one of 
the highest distinctions of the Horse Guards 
that there this consideration was attend- 
ed to, and meritorious officers found a re- 
cognition of their merits evinced towards 
their sons. Perfect purity was not to be 
expected where responsibility was distri- 
buted among a body of men. The Go- 
vernor General was, in his opinion, the 
most proper to hold this patronage, and 
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the most likely to distribute it with advan- 
tage to the service. He hoped, therefore, 
that notwithstanding the Government’s 
triumphant opposition to many of what he 
considered improvements to the Bill, they 
would yield on this point, as they could so 
well afforded to do. 

Motion made, and Question put, ‘‘ That 
the said Clause be now read a Second 
Time.” 

The Committee divided :—Ayes 29; 
Noes 101: Majority 72. 

House resumed. 

Committee report progress. 


POOR REMOVAL. 

Mr. APSLEY PELLATT rose to move 
for leave to bring in a Bill to abolish the 
removal of the poor, and to equalise the 
rates for their maintenance, and to make 
other amendments in the Jaws relating to 
the relief of the poor. 

Notice taken that forty Members were 
not present; House counted; and forty 
Members not being present, the House was 
adjourned at a quarter after Six o’clock. 
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HOUSE OF COMMONS, 
Wednesday, July 27, 1853. 


Minvtes.] New Memser Sworn.—For Derby 
County (Northern Division), William Pole 
Thornhiil, Esq. 

Pusiic Bits.—2° Duties on Horses let for 
Hire ; Hackney Carriage Duties, 


LUNATIC ASYLUMS BILL. 


Order for Committee read. 

House in Committee. 

Clauses 1 to 34 inclusive, agreed to. 

Clause 35 (Assessment to local rates 
should not be increased after purchases for 
the purposes of this or any other Act). 

Mr. KENDALL said, he wished to move 
the insertion of words which would have the 
effect of exempting the residences of all the 
officers and servants of asylums from rates. 
His object, he said, was to increase the in- 
ducement to parish officers to send pauper 
Innatics to the asylums, for he had found 
that nothing had that effect equal to low 
charges; and, as the charges per head were 
necessarily regulated according to the ex- 
penses of the establishment, he wished to 
reduce those as much as possible, in order 
to enable a reduction to be made in the 
rates of admission. 

Mr. BECKETT DENISON said, he ob- 
jected to the introduction of the proposed 
exemption. He had never known an in- 





stance of the house of any person receiyi 
a salary being entitled to exemption from 
rates. 

Amendment negatived. 

_ Clause agreed to. 

Clauses 36 to 43 inclusive, agreed to, 

Clause 44 (When any asylum can ae. 
commodate more than the lunatics of the 
county or borough, the visitors may order 
the admission of other lunatics). 

Sm JOHN DUCKWORTH said, he 
thought that when paupers from other 
boroughs or counties were received into 
an asylum, or when persons who were 
not paupers became inmates of an asylum, 
some further charge should be made, be. 
yond that for lodging, maintenance, cloth. 
ing, medicine, and care, for the use of the 
building. 

Mr. WALPOLE said, he considered 
that the clause in its present form would 
enable the visitors to arrange the terms 
upon which lunatics who were not paupers 
should be received into the asylums, 

Mr. FRESHFIELD would suggest that 
the terms upon which persons who were 
not paupers might be admitted into these 
asylums should be fixed or approved by 
the Secretary of State for the Home De. 
partment. He believed that at present the 
ordinary charge for lunatics belonging to 
the borough or county in which an asylum 
was situated was 8s. 6d. a week, and the 
charge for what might be called “foreign” 
lunaties, or lunatics not being paupers, was 
14s. a week. 

Mr. VERNON SMITH said, he agreed 
to the proposal that persons who were not 
paupers should be admitted into the county 
lunatic asylums, when there was accom- 
modation in such asylums, upon an extra 
payment; but he considered that the treat- 
ment of such persons should be precisely 
the same as that of the pauper lunaties. 

Mr. WALPOLE said, he would con- 
sider the suggestion of the hon. Member 
for Exeter (Sir J. Duckworth), and would 
consent, when the Bill was reported, to the 
introduction of words which would meet his 
views, 

Clause agreed to; as were also the sub- 
sequent clauses up to 94. 

Clause 95 (Justices to make an order 
upon the officers of unions and parishes for 
maintenance of lunatics). ‘ 

Mr. FLOYER said, he had given notice 
to substitute for this and other clauses the 
following clause :— 

“That it shall be lawful for the board, of guat 
dians of the union from some place or parish 
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which any pauper lunatic has been sent to an 
asylum, registered hospital, or licensed house, or 
in which any pauper lunatic has been so adjudged 
to be settled, to charge the expenses of the ex- 
amination of such pauper lunatic, and of his con- 
yeyance to the asylum, hospital, or house, and the 
amount of such monies as may at any time be 

id in pursuance of such before-mentioned order, 
to such parish or place in such union, or upon the 
common funds of the union, in such manner as the 
expenses of the relief of such pauper would have 
been chargeable, if relieved on account of common 
sickness, and not as a lunatic, by any law or laws 
now or hereafter to be in force in respect of the 
relief of the poor.” 


Sr JAMES GRAHAM said, that the 
clause proposed by the hon. Gentleman 
would open up a subject which would re- 
quire very much discussion. It would, if 
adopted, alter the whole law of parochial 
settlement itself. But in the present Ses- 
sion of Parliament it was impossible to dis- 
cuss the question. It would, however, de- 
mand the attention of the House at the 
earliest moment in the next Session. He 
would, therefore, suggest that it would be 
better to allow the present clauses to stand, 
which made no alteration in the existing 
law, and not touch the principle of the law 
of settlement until it could be dealt with 
in an enlarged and comprehensive man- 
ner. 


Amendment negatived. 

Clause agreed to. 

Remaining clauses agreed to; House re- 
sumed; Bill reported. 

The House adjourned at ten minutes 
before Six o’clock. 
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COUNTY COURTS FURTHER EXTENSION 
BILL— ARBITRATION LAW AMEND- 
MENT BILL. 


Lory BROUGHAM:* My Lords, the 
petitions which 1 have just laid before your 
Lordships, bring under our consideration 
the important subject of County Courts, and 
several of the defects existing in the great 
system of Local Judicature. The Bill which 
I presented at the beginning of the Ses- 
sion, for further extending that jurisdic- 
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tion, stands for a second reading this day, 
and I therefore take the opportunity of 
stating the course which I propose we 
should pursue with it, and with this im- 
portant subject in its various branches. 
That some great defects, and not a few 
erroneous provisions, found their way into 
the system, is not to be wondered at, when 
we recollect the manner in which the Bill 
of 1846 was introduced and passed. The 
responsibility of these defects I must 
peremptorily disclaim. The original and 
larger measure of 1830 and 1833 had been 
rejected by a narrow majority; and when 
the partial one introduced by my noble 
and learned Friend (Lord Lyndhurst) was, 
on his quitting office, adopted by his suc- 
cessor, I in vain urged the postponement 
of it, from the end of July, when it was 
resolved that it should be hurried through 
Parliament, until the next Session, when 
time would be afforded for removing its 
defects, and bringing it to a nearer resem- 
blance with the measure of 1833, to which 
the new Government of 1846 were as much 
pledged as I was myself, they having been 
in office with me when I first brought it 
forward. Unfortunately, it was driven 
through both Houses between the end of 
July and the end of August, when but a 
few Members of either House remained in 
town. One of the worst consequences of 
this precipitate proceeding was, the not 
paying a due attention to the choice of the 
Judges in some instances, and in all, the 
underrating the importance of their office. 
Aware of that importance, I had, in 1833, 
proposed such a salary as should secure 
the services of men eminent in the profes- 
sion. Lord Cottenham deemed a maximum 
of 1,2001. sufficient, and at once awarded 
the same salary of only 1,000/. to all the 
sixty whom he appointed, the former plan 
having been to make 1,500J. the average, 
and award 1,2001. to one, 1,800. to an- 
other, according to the kind of the districts 
in which they officiated. In order to save 
compensation in the case of local Courts 
abolished, the other error was committed 
of appointing persons who had presided in 
those Courts, and who were of various ca- 
pacities. I am, however, most willing to 
admit that generally the selection was well 
made, and that a body of men were ap- 
pointed who have given, and justly given, 
satisfaction. Of this no better proof can 
be required than the manner in which the 
system has worked (with all the imper- 
fections arising from the manner in which 
it was established), and especially the small 
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number of the reversals of the judgments 
pronounced by those learned persons. 

It would be difficult to overrate the bene- 
fits which have been derived from this 
great amendment of the law; and they are 
no friends of our judicial system who treat 
the new tribunals with contempt—still less 
are they its friends who regard them with 
jealousy. This jealousy is, with the para- 
dox usual in such feelings, often found to 
alternate with contempt, and they are 
termed Small Debt Courts, in order to 
lower them in public estimation, But 
though, unfortunately, this name was at 
first applied to them in the Act, and has 
continued, nothing can be less descriptive 
of their functions. They were, by the 
original Bill of 1830 and 1833, to have 
had jurisdiction as far as 1001. The Act 
of 1846 reduced this to 201.; but Mr. 
Fitzroy’s most important Act of 1850, the 
greatest service that any layman ever ren- 
dered to the law, increased this to 50l., 
and we then added the optional clause 
taken from the original Bill, giving them 
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proportion was very much greater than four 
to one. 

This great change in our judicial system, 
having now been in operation for above six 
years, it is manifestly our duty to profit 
by the experience thus afforded of its 
working. For, as I have once and again 
reminded your Lordships, in all progeed. 
ings for the amendment of the law, but 
indeed it may be said in all the alterations 
which are made in any branch of our polity, 
the lawgiver is bound, not only to devise 
his measures with all deliberation, but 
carefully to watch the operations of each, 
after it has been adopted. Human fore. 
sight can only act within narrow limits, 
Little are we ever able to see of what lies 
in advance of us; and this renders the ut- 
most circumspection necessary, that we 
may at least profit by examining all that 





can be descried on either side. Yet even 
here we may not be so secure, as in casts 
ing our view behind us, and at least bene 
| fiting by the experience of the past. The 


wise lawgiver, then, will not only in steer 


unlimited jurisdiction by consent in all | ing his course ever have the lead in his 
cases, not only of any amount, but of any | hand that he may avoid shoals and sunken 
description. Then the Charitable Trusts | rocks; not only will he by the log ascer- 
Bill, the Succession Duty Bill, the Customs | tain the pace he moves at; but he must 
Regulation Bill, all now on the eve of pass- | constantly take observations, by which he 
ing, add important judicial functions. But | may discover if peradventure he has not 
take only their present jurisdiction, and | departed from his course; and then, seorn- 
compare it with that of the Superior | ing to conceal his error, at once avowing 
Courts; they had above 400,000 plaints, | his deviation, it behoves him instantly to 
and tried more than half of them, yearly, | regain the right track, in order to reach 
before the extended jurisdiction; and in| the desired haven. Thus are we now 
1851 the plaints were above 440,000, for | bound to examine carefully the errors which 
an amount exceeding 1,600,000/. Above | experience may have pointed out in our 
13,400 for sums between 201. and 50I. | late changes of the law, as well as to sup- 
were disposed of, 8,200 being tried. And! ply the defects which were manifestly left 
let me observe in passing, that there being | in the plan on its first adoption. 

an appeal to the Courts above on all mat-| I hear it indeed said, when I have urged, 
ters of law arising in this class of suits, | both last year and more lately, the ap 
there were only 38 appeals brought, and | pointment of a Commission to inquire into 
only 8 reversals of the local Judge’s deci- | the whole subject, that the experience has 
sions, being no more than one in a thou- | been too short, and that we should wait till 
sand of the cases tried. Now, they who| the County Courts have been longer in 
underrate the importance of what they con- | operation. The answer to this objection 
temptuously call ‘* Small Debt Courts,” | seems decisive. Although the time has 
would do well to bear in mind that while | been short, the space has been vast over 
they tried above 8,000 actions between | which the system has acted. Sixty Courts 
201. and 501., the Superior Courts tried | sitting twelve times a year, and in seven 
altogether, in the same year, 1851, exactly | places each upon an average, gives the vast 
1,943; this being the whole number of; number of above 30,000 Courts holden. 
judgments, including those by consent. | These have been under a variety of judges 
The County Courts, therefore, tried four | and officers, with a still greater variety 0 
times as many as the Superior Courts, practitioners, and of suitors; 80 that it 8 
even if we suppose that of those tried by | contrary to all probability that any col 
the latter none were under 201. As, how-| siderable defects or faults in the system 


ever, a considerable number were, the dis- | should not have been felt and brought # 
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t, It would be endless to give all, or 
nearly all, the instances; one or two must 
suffice. 

The whole finance of these Courts re- 
quires the most searching investigation. 
The fees or taxes on all their proceedings 
I have repeafedly brought before your 
Lordships, as an error of the grossest kind, 
anda hardship the most cruel to the suitor. 
In 1851 the suits were for 1,624,0001., of 
which 815,000/. were recovered by judg- 
ments, and 100,000/. paid into Court 
without judgment. Of the remaining 
709,000/. about 500,0007. were paid or 
settled out of Court on the actions being 
brought. The fees exacted amounted 
to 272,0007., or 30 per cent on the sums 
recovered in Court; but take it on the 
whole at 1,400,000/. and it is twenty per 
cent on all the money recovered in and out 
of court, by suit or by threat. Now this 
has been over and over again allowed to 
be a grievance utterly intolerable. The 
Judges in the Courts above are paid by the 
State; the whole administration of justice 
ought so to be paid; and the suitors in the 
County Courts alone are compelled to pay 
for the Judges who decide their causes. 
Some fees may be retained, as those on 
execution, because when the decision shows 
the party to be in the wrong, it is his own 
fault if he does not pay without a levy 
upon his goods; but allowing 60,0002. of 
the sum now raised to be thus taken in exe- 
cution fees, there remain above 200,0001., 
which all are agreed must be taken off. 
But then inquiry is necessary as to the 
manner of supplying the loss and paying 
the officers. Such errors as have been 
committed in apportioning costs must be 
corrected; and the gross anomaly no longer 
be suffered to exist of having a judgment 
by consent, and without any contest, almost 
a8 expensive as one where the cause has 
proceeded to hearing. 

When I first denounced these grievances 
before your Lordships, my noble Friends 
opposite, and my noble and learned Friend 
on the woolsack, admitted that they must 
without delay be removed; and it was 
deemed inexpedient to delay the remedy 
until a Commission should be able to re- 
port. It appears, however, that many 
other matters, and some of them connected 
also with the finance of the Courts, de- 
Serve examination. I have communicated 
to my noble and learned Friend the results 
of & most extensive correspondence with 
the officers and practitioners, and I have 
also handed over to him a great portion of 
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the letters and the memorials themselves. 
Upon some of the most important points 
there is an universal concurrence of opin- 
ion, among the rest, upon the finance. 
Upon other other points there is a con- 
siderable difference of opinion. But the 
whole subject seems now ripe for inquiry. 
The extension of the jurisdiction is one 
of the most important of the subjects, 
and it is one to which the numerous peti- 
tions that I have presented to your Lord- 
ships both to-day and on former occasions 
are very anxiously addressed. The giving 
a discretionary power to the Judge of 
allowing a second action when the debt 
clearly exceeds the sums sued for, seems 
an obvious improvement. I have known 
six cases come in the course of a single 
circuit before one of the learned Judges, 
in each of which the sum given up for the 
sake of bringing the claim within the 
jurisdiction, was equal to the sum de- 
manded, and in one instance thrice as 
large. There could be no harm in em- 
powering the Judge to allow a second suit 
to the limited amount of 50l., where, by 
the defendant’s admission, or by some 
written evidence, it plainly appeared that 
the surplus was due. Again, the want of 
all equitable jurisdiction is loudly com 
plained of. I purpose deferring the fur- 
ther consideration of tho Bill, which I 
early in the Session presented for giving 
this extension, because I confidently hope 
the Commission about to be issued will 
fully examine this important question. 
Under proper guards, as by allowing a 
removal in the nature of a certiorari, en- 
abling all the facts to be ascertained in the 
County Court, and permitting an appeal 
upon the equity, there seems no kind of 
reason why the extension should not be 
given. An improvement upon the law of 
evidence might also be made, beginning 
with these Courts, as the former amend- 
ment of the law did; but I think it should 
be extended to all the Courts. I would 
give the Judge in all cases the discretion 
of calling before him the parties, when for 
any reason they did not appear to be ex- 
amined. It frequently happens that one 
is not called in his own cause, and that 
then the adversary is apprehensive of 
calling him, and so the truth is excluded. 
The Court has no interest in yielding to 
this play of the contending parties; it only 
desires to come at the real merits of the 
case, and it should be armed with the dis- 
cretion to which I refer, to be used, of 
course, with a due regard to the circum- 
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stances, such as the necessary absence of 
a party. 

The important provisions on Arbitration 
in the County Courts Extension Bill for- 
merly presented to your Lordships, and 
which you were pleased to entertain fa- 
vourably, I have thought it expedient to 
make the subject of a separate Bill, which 
Iam now about to present; and it greatly 
extends those former provisions, in conse- 
quence of the very important suggestions 
of some esteemed friends of mine, gentle- 
men belonging to the City, whose efforts 
in the improvement of the mercantile law 
cannot be too highly commended. Indeed, 
they are well known to such of your Lord- 
ships as have either in this Session or in 
1849 attended the Committee on the Bank- 
rupt Law. I need only mention the able 
and worthy Chairman of the London As- 
sociation, Mr. W. Hawes, who first made 
me fully aware of the great hardship in- 
flicted on traders by the state of the law 
respecting arbitration. Its general defects 
had indeed been often the subject of dis- 
cussion, and to remedy them was the pur- 
pose of the clauses in the County Courts 
Extension Bill. But the evil consequences 
arising from the utter inefficacy of the 
common partnership article for referring 
disputes, had not been sufficiently con- 
sidered. I am here most fortunate that I 
address your Lordships in the presence of 
my noble Friend opposite (Lord Overstone) 
—fortunate on every account, because they 
who have had the advantage of sitting 
with him in Committees upon the Amend- 
ment of the Law, whether as regards 
Registration, or Bankruptcy, or the Crimi- 
nal Code, are aware how great acuteness 
and sagacity as well as ample experience 
he brings to the discussion; but par- 
ticularly I am fortunate in stating before 
him this defect, the consequences of which 
he must so often have seen; I mean that 
in a partnership, charter party, policy, or 
other deed, an article to refer disputes is 
mere waste paper. Until the difference 
arises between the partners, of course it is 
in abeyance; and the moment it is wanted 
to make a speedy end of the matter in dis- 
pute, and to save the expense as well as 
delays and anxieties of litigation, the par- 
ties haying quarrelled, both will not agree 
either to name an arbitrator, or, if the 
deed has named one, to proceed before 
him. Now the law as it now stands gives 
absolutely no remedy. Arbitration, ex- 
cept at Nisi Prius, is no favourite with 
any of our Courts—neither Courts of Law 
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nor of Equity. The most solemn covenant 
to refer that men can enter into, gives no 
right to damages at law for the breach of 
refusing to refer, or to specific performance 
in Equity, by compelling the reluctant 
party to proceed. Nor can any such coye. 
nant, or any other agreement to refer, be 
pleaded either at Law or in Equity against 
a party choosing to sue before the Courts 
in the teeth of his most solemn obligation 
to settle the whole before the private tri 
bunal, It is, indeed, barely twenty years 
since every kind of submission was re- 
vocable at the pleasure of either party; 
and although that great defect was then 
removed, nothing can be more imperfect 
than the law respecting Arbitration still 
is. Its more glaring defects are removed 
in the Bill which I shall now present to 
your Lordships. It embraces the Arbi- 
tration Clauses of the Bill formerly laid 
before you, giving the benefit of the 
County Courts to all persons who choose 
to refer their disputes, of whatever kind, 
and who would avoid the great delay and 
expense attending references before pri- 
vate arbitrators whose remuneration de- 
pends upon the length of the procedure, 
But as there are cases in which parties 
may prefer referring to private individuals 
—those in whom they may have a special 
confidence, or who may from professional 
habits be peculiarly fit to conduct the 
inquiry—the means are afforded of mak- 
ing such a reference effectual, both by 
compelling parties to perform their agree- 
ment or covenant of reference, and by 
providing for the easy and expeditious 
conduct of the proceeding. I venture to 
state, that whoever takes the trouble to 
examine this Bill, will find it satisfactorily 
framed; and I speak not certainly of my 
own workmanship—for useful changes are 
made on the clauses in the County Courts 
Extension Bill, and the clauses which I 
had framed for meeting the wishes of the 
City gentlemen, having undergone great 
alteration, have received material improve- 
ment beside the addition of some valuable 
provisions. I have had in this the in- 
estimable advantage of my learned friend 
Mr. Francis Russell’s assistance —a gen 
tleman well known in the profession as 
the author of the admirable work lately 
published on the Law of Arbitrament. — 

I would fain have engrafted upon this 
Bill another provision, approved by the 
Commissioners in their second and most 
valuable Report—I mean the enabling 4 
Judge in certain cases to make parties 
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refer. But this requires to be guarded | compelled to go on, nor can the agree- 
jn a very careful manner, that abuse may ment of reference to the arbitrator named 
not arise; and I so far differ from the be pleaded in bar. It will be for the As- 
Commissioners as to be of opinion that the | similation Commissioners to consider this 
power should only be exercised in cases among other points, and to report whe- 
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where @ previous attendance befére a 
Judge has given full warning to the parties 
of areference being probably forced upon 
them, should they proceed instead of re- | 
fering immediately. I will not say that | 
eases may not occur where, until a certain 
progress has been made in the trial, it is 
dificult to determine whether or not the 
eause should be settled out of Court. 
But, generally speaking, the great griev- 
ance of a reference is, that it takes place 
after all the expenses have been incurred 
of bringing the case to nisi prius, and 
that the arbitration entails the necessity 
of those expenses being again incurred, 
and a great deal more added. If, indeed, 
the Judge referred to the County Court, a 
great part of this would be spared, from 
the procedure being so expeditious where 
the arbitrator has no interest whatever in 
protracting it. Yet there would still be 
the objection to repeating much of the 
cost already incurred. I have, therefore, 
on the whole deemed it advisable to insert 





in the Bill no provisions of a compulsory 
nature, and only to deal with voluntary 
submissions, whether by general and pro- 
spective articles in partnership deeds, char- 
ter parties, policies, or by agreement in the 


particular case. That arbitration ought to 
be with the lawgiver a favourite—a course 
to be by all well-advised means facilitated 
and encouraged, instead of being, as in 
our Courts it has been, an object of aver- 
sion and discouragement—I hold to be 
quite clear upon every principle; and hay- 
ing so often failed in obtaining the assent 
of your Lordships to measures for estab- 
lishing Courts of Reconcilement, I fondly 
hope that a substitute may be found for 
those measures in this great improvement 
of the Law of Arbitration. I may add, that 
this Bill will naturally go before the Commis- 
Sloners upon the Assimilation of the Mer- 
cantile Law in the three kingdoms. In 
Scotland there are in the Law of Arbitra- 
tion one or two material differences from 
our English law. One is of considerable 
mportance, and I incline to prefer the 
Scotch principle. If the clause of sub- 
mission in a partnership deed or other 
instrument specifies the arbitrator, the 
Courts will enforce proceeding with the 
reference. With us tbis specification 
wakes no difference; a party cannot be 





ther the English or the Scotch rule ought 
to prevail, if the present law remains un- 
altered; but I trust that their approval of 
the Bill which I now present may at once 
and easily assimilate the law in the two 
countries. 

Further, it is to be presumed that the 
County Court Commissioners will fully 
digest the various statutes and incidental 
provisions respecting County Courts into 
one Act, repealing all those over which 
the law on this important subject lies 
scattered. There are no less than four 
statutes devoted to those Courts exclu- 
sively, eleven which contain incidentally 
provisions relating to them, besides three 
others now passing through Parliament. 
It is impossible to figure any case in which 
a digest of the law can more be wanted, 
The great number of persons interested as 
Judges, officers, and practitioners, the still 
larger number as suitors, renders it pecu- 
liarly desirable that the whole provisions of 
the law relating to this branch of judica- 
ture should be brought into a narrow com- 
pass, and be accessible by reference to a 
single statute. 

When the jurisdiction of the County 
Courts shall be extended, and the other 
omissions in the existing Acts supplied, 
and when the Bankruptey Law Commis- 
sioners shall have inquired into the best 
means of combining these tribunals with 
the Bankruptey Courts; when such ju- 
dicious arrangements shall be made as may 
facilitate the establishment of a local Bar 
in the greater provincial towns; and when 
the more frequent holding of assizes, 
both for civil and criminal trials shall be 
the happy results of the diminished busi- 
ness in the Superior Courts—then we 
shall haye the whole measure of 1833 at 
length established, and shall possess a 
telerably complete system of local judica- 
ture. We may well view this consumma- 
tion with satisfaction. Yet I own that in 
me such feelings are mingled with anxiety, 
if not with pain, when I consider the 
great change which it is working in our 
judicial institutions—its effects upon the 
profession to which I am attached by every 
tie of respect and gratitude and affection; 
its effects, not upon the Bar alone, but upon 
the Bench, which from the Bar can never 
be dissociated—the Bar at once its parent, 
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its nursery, and its helpmate, We are in 
a transition state; and I confidently hope 
that, although at present some cloud may 
hang over our prospects, yet by due re- 
gard to the interest of the suitor, and by 
effectual though cautiousi mprovements in 
all the procedure of all the tribunals, the 
prosperity of the law’s professors will be 
found to suffer no lasting injury from the 
advantages which have accrued to its sub- 
jects, their clients. Of one thing I am 
quite certain—the profession have gained 
as much as the law itself, by having shown 
themselves friendly to its improvement, 
and made it possible to leave all that con- 
cerns its amendment in the hands of skil- 
ful, learned, and experienced men. Other 
classes of the community have not been so 
wise, and they have suffered from their 
shortsighted resistance —they as well as 
the reform of the system they were at- 
tached to. The pain which I have con- 
fessed to feeling for the immediate, and I 
trust temporary, effect of these changes in 
the law, had I not ‘also felt it for other 
changes in which I bore a part? Who 
could but feel deep sympathy with our 
countrymen in the Colonies, reduced to 
distress, even to ruin, by the course of 


legislation in the mother country? Who 
could avoid lamenting over such cases as I 
lately presented to your Lordships, in the 
petition of planters whose vast fortunes 
had been swept away with hardly any com- 


pensation? But those unfortunate men 
had themselves chiefly to blame. We 
were ever persuaded that the abolition of 
the traffic could only be executed by Eng- 
land, but that the freedom of the slaves, 
after means taken to prepare them for it, 
was far better left in the hands of the 
Colonial Governments, as I repeatedly 
urged more than half a century ago. But 
deaf to all warnings, they would not stir, 
at once to perform their highest duties, 
and consult their best interests. Where- 
fore England was compelled to interpose, 
and they who had resisted all timely re- 
form, made themselves, as ever happens, 
the victims of revolution. The lawyers 
have been better advised; they have aided, 
not thwarted, the progress of improvement; 
they have thus kept the needful changes 
in safe hands; and the reward of their 
wise foresight regarding their own interest, 
their early and liberal concession to the 
public weal, will be their remaining un- 
seathed after the darkness of the hour has 
passed away. 

My Lords, there are two subjects on 
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which I must further address your Lord. 
ships, one connected with local judicature, 
both the one and the other often before 
broached by me in this House. I allude 
to the jurisdiction of the magistrates at 
Sessions, and to the conduct of business 
in both Houses of Parliament. It wags 
expected when the Bill of 1833 came be 
fore your Lordships, that the Local Court 
Judge would be chosen by the magistrates 
as their chairman, and the provision of 
that Bill, introduced with this view, was 
adopted also in the Act of 1846, I mean 
the giving the County Court Judge au. 
thority to act as justice within his district, 
The great advantage of such an arrange 
ment is obvious; and, far from considering 
it in the light of abolishing the sessions, 
as a noble Friend of mine, but himself , 
chairman of sessions, did (Lord Salisbury), 
when last year I urged it upon the atten. 
tion of your Lordships, I can only regard 
it as giving to that important jurisdiction 
a most useful assistance, and effecting 
upon it a great improvement. The aid of 
a learned person, filling a high judicial 
office, unconnected with any party, and 
respected by all, would in my opinion, be 
an acquisition of the greatest value to the 
respectable and useful body who, by their 
own free choice, had raised him to preside 
over them. In Ireland there is hardly 
an instance of the assistant barrister not 
being gladly, and without opposition, 
chosen as chairman of the sessions. in 
England, I grieve to say, no instance has 
yet occurred of this choice falling upons 
County Court Judge. 

I pass to the other and yet more impor- 
tant subject of our Private Bill legisle 
tion; perhaps I should rather say our whole 
Parliamentary business. But that of Pri- 
vate Bills demands the greatest share of 
our attention. It is wholly unaccountable 
that this power should have grown up 
its exercise assumed such vast dimensions, 
without any adequate provision for guiding 
and controlling it. Well might Lord 
Langdale term it a truly transcendental 
authority which Parliament thus exercises. 
While all the courts of justice in the coun- 
try are deciding questions that involve in- 
terests to the amount of thousands or hun- 
dreds of thousands, we are disposing 
millions; and while they are acting by fixed 
rules and are only administering the law 
in each case, we are disposing of rights of 
property to this enormous amount, not only 
without any known law, but contrary # 
the law; setting aside settlements, 
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ing wills, violating men’s vested rights, 
acting for or against infants and others 
incapable of consenting, or even of know- 
ing what is done, nay, persons unborn, and 
who for years may not come into existence. 
But again, to consider the vast amount of 
the interests thus dealt with, and the ne- 
cessity of both the facts and the rights 
being in each case thoroughly investigated, 
it surely never can be contended that the 
present manner of conducting these inqui- 
ries ig the best, if it be not indeed the 
worst possible to be devised; that it either 
consults the great interest of discovering 
the truth, or the lesser, though very im- 
portant interest, of giving despatch and 
avoiding expense. A plan of proceeding 
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twelve Members of both Houses was to 
be appointed, seven of the Commons, and 
five of the Lords. These were to sit under 
the presidency of a Judge, who should de- 
cide on questions respecting the admission 
or rejection of evidence. A report, in the 
nature of a special verdict, should then be 
made on the facts proved. This report 
should be conclusive on those facts, and 
nothing more. <A Bill might then be 
brought into either House, and should go 
through all the usual changes, excepting 
only that no further evidence should be 
taken in the Committee. My recollection 
is not distinct as to whether a new inquiry 
might be direeted by either House in a 
similar joint Committee of twelve; but this 


was suggested nineteen years ago by the | is immaterial, for all must at once perceive 
great man whose irreparable loss we have! that in hardly any instance would an un- 


now to deplore; and though it referred | 
to a particular kind of Bill, it was ca-_ 


The origin 


pable of universal application. 
Towards the 


of the proposal was this. 


end of the Session 1834, a Bill came up 
from the Commons, providing that any 
borough charged with corruption might 
be disfranchised by a single vote of each | 
House, agreeing to an address, and the 
address assented to by the Crown. 


When 
Isaw this astounding measure, which would 


have enabled a Minister to disfranchise | 


any number of boroughs by obtaining in 


any way from the other House accidental | 
| amended accordingly and reported to the 


votes, in which I felt afraid your Lordships 
would not very unwillingly have concurred, 
lsaw that a great oversight alone could 
account for such a Bill having been passed; 
and I at once communicated with the illus- 
trious Duke, then leading the opposition, and 
with my noble Friend near me (the Earl of 
Ellenborough), one of his most distinguish- 
ed supporters, appealing to them, whether 
they could take advantage of the blunder 
that had been committed, how favourable 
soever its operation might be to their anti- 
reform prejudices. As I expected, both 
those noble persons disclaimed any such 
wish, and the Duke promised to consider 
the subject with a view to amend instead 
of rejecting the Bill. Next day he inform- 
ed me that a plan had occurred to him; he 
gave me the outlines of it, and desired my 
assistance in filling it up, which, highly 
approving of the greater part, I most wil- 
lingly gave. We went into the subject in 
detail, and, haying agreed on the main 
Principles, had the Bill referred to a Select 
Committee, where, after a full discussion, 
this plan was adopted. In any case where 
corruption was alleged, a Committee of 





willingness be found to abide by the result 
of the first inquiry. When I express my 
admiration of this plan, I speak without 
the least claim to a share in it; on two 
points only did I venture to differ with my 
illustrious Friend; the presidency of a 
Judge which I suggested, and the propor- 
tion of the Members between the two 
Houses; which he at first thought should 
be that of equality; but afterwards, with 
his wonted candour, agreed should be seven 


and five, 


This plan was adopted by the Committee 
without a dissentient voice; the Bill was 


House; it passed unanimously through its 
after stages, and was sent down to the 
Commons. There my noble Friend (Lord 
J. Russell), frankly admitted the faults of 
his measure, and entirely approved of the 
manner in which we had corrected them. 
But as the whole Bill had been altered, as 
we had in truth sent down an entirely dif- 
ferant Bill, there was an obvious reason 
against passing it by the single vote of 
agreeing to our amendments—the very ar- 
gument, indeed, used against the Bill as 
it originally came up to us from the Com- 
mons. The result was that it stood over 
to another Session, and it has never since 
been taken up. 

That precisely the same plan might be 
adopted in every case of a Private Bill, I 
have no manner of doubt. And an oppor- 
tunity soon occurred of considering this 
general application. In 1837 I brought 
before your Lordships the whole subject of 
Private Bill legislation, and you were pleas- 
ed to appoint a Committee to examine what 
changes should be made in our Standing 
Orders ou this subject. Before going into 
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the Committee, I naturally conferred chiefly 
with the Duke, reminding him of our plan 
in 1834. My noble Friend near me (Lord 
Ellenborough) joined us in considering the 
whole matter when the Committee met. I 
stated to the Duke that there seemed three 
courses open to us, and asked which he felt 
disposed to recommend, There was the 
most effectual one, his plan of a joint Com- 
mittee, but this required the concurrence 
of the other House. There was the adop- 
tion of new Standing Orders requiring Se- 
lect Committees of five in each case, and to 
sit from day today. There was a third 
plan, but so ineffectual that we at once re- 
jected it. The Duke was clearly of opin- 
ion that I should try the best plan, and he 
said, ‘‘ If they wont take that, you can 
retreat upon the other.” I need hardly 
add, that with his accustomed straightfor- 
wardness he supported the proposition; but 
we were unable to carry it, chiefly because 
it was more than cou!d be accomplished by 
this House alone. After considerable dis- 
cussion, we adjourned, in order to give 
time for the consideration of another plan 
suggested by one of the Committee. This 
was almost unaanimously rejected, and 
the report was without any dissentient 


voice made in favour of the new Standing | 


Orders, to which I had the satisfaction of 
obtaining also the unanimous consent of 
your Lordships. We expected that the 
Commons would have adopted them; but 
for many years this did not happen; it 
was only in 1846, I think, that the great 
improvement in our procedure became 
common to both Houses. 

That it has effected a most salutary 
change-—that it is a very great improvement 
upon the former system—lI most entirely 
admit. But it leaves much to be done; 
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leaves more evil by a good deal than it | 


has remedied. With the view of supply- 


ing this defect, I ventured in 1846 to lay | 


before your Lordships a series of resolu- 
tions, directing the formation of a board 
of competent professional men, irremov- 
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of effectual assistance absolutely necessary; 
and in consequence probably of these Re. 
solutions and the Orders of 1837, I have 
had the honour of a communication with 
the highest authority there upon this sub. 
ject. I rejoice to find that the matter has 
thus been entered upon. It cannot be in 
better hands. Were I to join in the uni. 
versal chorus of respectful praise which 
rises to that eminent individual, I should 
be doing a most superfluous act; but I may 
be allowed to bear my testimony to the 
great merits of the plan now in contempla- 
tion, and my satisfaction with it, notwith- 
standing some material differences from 
my own. To show the absolute necessity 
of a change, we need only recollect that in 
one year (the year before the Resolutions) 
there were 241 Private Acts passed, con- 
taining 13,624 sections and schedules, be- 
side perhaps half as many which were 
thrown out. 

But when we shall have put this branch 
of legislation upon a right footing, surely 
we cannot stop short of the other, and leave 
the preparation and passing of Public Acts 
in its present most unsatisfactory state. 
How often have men of all parties avowed 
their ardent desire to see this grievous de- 
fect remedied, whether by appointing a 
Minister of Justice, or a Board, or a Board 
acting with or under that functionary. All 
men are agreed on the evil. No one de- 
nies or doubts its magnitude. Yet I re- 
member a lamented friend of mine, in 
this House, one of the most sagacious of 
observers (Lord Ashburton), saying— 
“« This is, of all the improvements you have 
ever propounded, the most undoubtedly re- 
quired; and, nevertheless, you will find it 
easier to carry all the rest than this.” 
I would fain hope that the time approaches 
when the difficulty may be overcome; and 
if the plan now under consideration in the 
other House, shall next Session be there 


adopted, and extended to our proceedings 
i here, I really do not despair of seeing the 


able like the Judges, not to supersede the | 


functions of either House, but to aid both 


Houses, by conducting the whole inquiry | 


into the facts of each case, and only ren- 
dering the stages of the Committee and 


report on any Bill unnecessary; but this | 


also subject to the control of each House, 
so far as regards further inquiry, or refer- 
ring baek or disapproval of the Report. 


but more especially in the Commons, has 
come to be such as renders some measure 


Lord Brougham 


| thanks. 


whole mechanism of our legislation at 
length framed upon principles which by 
deserving may command respect. j 

I will not detain your Lordships with 
any apology for having so long trespassed 
upon your patient attention, for which, 
however, I have to offer my respectful 
Whatever functions this House 
may exercise, believe me there is none 80 


‘important as that which connects it with 
The state of the business in both Houses, | 


| 
| 


| 


the department of justice. We can never 
be better employed, or more certainly se- 
cure our footing in the State, than by 
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duly administering the law, and anxiously 
watching over its amendment. 

Order of the day discharged for the Se- 
cond Reading of the County Courts Fur- 
ther Extension Bill. ‘ 

Lorn BROUGHAM then presented 
the Arbitration Law Amendment Bill, 
and moved that it be now read a First 


Time. 

The LORD CHANCELLOR said, that 
the subject of the Bill which his noble and 
learned Friend had just moved should be 
read a first time, was one entirely worthy 
of the attention of the House. It must be 
apparent to all who had given the matter 
amoment’s consideration, that at present 
private Bills before Parliament stood in a 
most anomalous position, partaking as they 
did partly of a judicial and partly of a 
legislative character; and the question 
being in this respect, amongst others, of 
much importance, he trusted a measure 
might be completed that would be satisfae- 
tory alike to their Lordships and to the 
parties concerned. With regard to his 
noble and learned Friend’s Bill on the Ju- 
risdiction of the County Courts, as that 
measure had been withdrawn, it was unne- 
cessary that he should oceupy their Lord- 
ships’ time by comments upon it. It was, 
however, a subject which was worthy their 
Lordships’ careful attention, and he ad- 
mitted that there were great variations in 
the practice of the various County Courts; 
and he might add, that in deference to the 
opinion of his noble and learned Friend, 
he had determined on issuing a Commis- 
sion to inquire into the state of those 
Courts, with the view of ascertaining if 
they had properly discharged their duties, 
and what improvements could be intro- 
dueed in the practice of these Courts, and 
also whether any and what additional du- 
ties might be imposed upon them. With 
regard to the transfer to them of an equit- 
able jurisdiction—supposing the Judges of 
the County Courts were able to undertake 
such duties—he very much doubted whe- 
ther it would be so well or cheaply per- 
formed as by the Courts which now exer- 
cised that jurisdiction. His noble and 
learned Friend proposed to transfer to the 
County Court J udges functions which were 
at present usually exercised by Masters in 

hancery; but he (the Lord Chancellor) 
thought this would be only to establish Mas- 
ters m Chancery under another name. He 
could'assure his noble and learned Friend, 

owever, that the subject of County Courts 
ould: receive his most anxious consider- 
ation, His own conviction with respect to 
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those institutions was that they had been 
of incalculable benefit to the country; and 
he only hoped, that in throwing upon the 
Judges of the County Courts other duties 
than those for which they were imme- 
diately constituted, their efficiency would 
not be impaired in those points upon which 
they had proved themselves so competent 
and useful. The subject of fees paid in 
the County Courts should also form matter 
for immediate inquiry, and without saying 
that they ought all to be taken off, he 
thought that according to the present sys- 
tem they were imposed in a manner to 
cause the greatest instead of the least 
quantity of annoyance, because they were 
almost all, in the first instance, imposed 
upon the plaintiff, who had to recover them 
afterwards from the defendant. It would 
be satisfactory to his noble and learned 
Friend to know that his learned and ex- 
cellent friend Mr. Justice Erle had con- 
sented to be a member of the intended 
Commission; that the Master of the Rolls 
had consented to be at the head of it; and 
that he (the Lord Chancellor) had «great 
hopes that his hon. friend Mr. Fitzroy, the 
Under Secretary of State for the Home De- 
partment, would also consent to be placed 
upon it. Of course it was impossible for 
that gentleman to devote much time to the 
subject; still his name would afford a se- 
curity that the question would be honestly 
and fairly looked into. Several County 
Court Judges would also be upon it, and 
he thought one other Common Law Judge, 
in addition to Mr. Justice Erle. He thought 
that such a Commission, conducting their 
inquiries fairly and honestly, and with no 
bias for or against the County Courts, but 
with a determination to report to Parlia- 
ment and the public what the actual state 
of these Courts was—how far they had 
adequately discharged their duties — to 
what extent they could be improved, and 
whether any and what other functions 
could be usefully exercised by them—he 
thought the appointment of such a Commis- 
sion would be of incalculable benefit, and 
that Parliament would then be in a posi- 
tion to legislate with much more daylight 
upon the subject than it possessed now, 
and be better able to judge how far any of 
the Bills of his noble and learned Friend 
might, with advantage, be passed into a 
law. 

Lorp BROUGHAM thanked the Lord 
Chancellor for his fair and candid state- 
ment, and took occasion to remind him 
that there were already many Bills passed 
into law respecting these Courts—that four 
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several statutes were devoted to County 
Courts and nothing else—that eleven sta- 
tutes incidentally dealt with those Courts— 
and that there were three Bills then pend- 
ing before Parliament in which they were 
also dealt with. 

Bill read 14. 


SUCCESSION DUTY BILL, 

Order of the Day for the Third Reading 
read, 

The Eart of ABERDEEN moved, that 
the Bill be now read 3°. 

The Hart of CLANCARTY: My Lords, 
before this Bill passes, I wish to say a few 
words upon it. The objection [ entertain 
to the Bill being to the new principle it 
proposes of taxing successions to land, | 
must express my disappointment at the 
precipitation with which it was hurried to 
a second reading, rendering it all but im- 
possible for me or for any other noble 
Lord who happened to be in Ireland, or 
at any considerable distance from London, 
to receive notice in time to have been pre- 
sent at that stage in the consideration of 
the measure when its principle was pro- 
perly the subject of discussion. Only three 
days having elapsed after the Bill was 
brought up from the House of Commons 
before it was read a second time, I was 
debarred from the opportunity of recording 
my vote upon that occasion, and was only 
enabled to join your Lordships when the 
Bill being in Committee, its details and 
not its principle had to be considered. The 
vote that was come to on Monday last upon 
the clause that was chiefly under discussion, 
was no testimony to the general merits of 
the Bill; nor would the Amendment that 
was proposed upon it have affected its 
principle, I confess that I had very con- 
siderable doubts on which side to give my 
vote, and was determined in favour of the 
Amendment less by the arguments used 
on this side of the House, than by the 
argument put forward by Her Majesty’s 
Ministers in support of the Bill—namely, 
that it was proposed as a substitute for 
the income tax. Viewed in that light, the 
Amendment proposed by the noble Earl on 
this side of the House was calculated to 
adapt the Bill to its professed object, for 
by doing away with its retrospective action, 
it would have come gradually into full ope- 
ration as the income tax died off; whereas, 
as the Bill now stands, the tax is likely to 
be at first very productive, but to become 
hereafter less so, as all future settlements 
and other dispositions of property will un- 
doubtedly be made with a view as much as 
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possible to avoid it. My chief objection tp 
the Bill is, that it practically ignores the 
fundamental principle upon which territo. 
rial property is justified and upheld by the 
laws of the country—namely, that it “hag 
its duties as well as its rights,’’ that it jg 
held and administered, as it were, in trust 
for the community. The proprietor of land 
has duties to perform involving the expen. 
diture of money, not alone in the payment 
of land tax, poor-rates, tithes, and other 
local assessments, but in the management, 
cultivation, and improvement of the soil, 
the support of hospitals, schools, and other 
institutions for the advantage of the distriet 
in which he lives, which do not devolye 
upon the inheritor of property in money or 
moveables. So strongly was the Legisla 
ture impressed with this, that the Encum. 
bered Estates Courts was not long since 
established in Ireland for the express pur. 
pose of promoting the sale of such proper. 
ties as were so much encumbered as to 
leave the owners without adequate means 
for fulfilling the duties that were expected 
from them. By this Bill there will bea 
creation of encumbered estates, and just at 
the very time when most a proprietor will 
need the means of turning his land to 
account—namely, on first coming into pos- 
session, he will, especially if he should 
happen to have succeeded as a distant 
relation, have to pay, in addition to all 
other necessary outgoings, before he can 
possibly make one farthing or receive one 
farthing of rent, considerably more than 
half the estimated annual value of his sue- 
cession, and to repeat the same payment 
annually for four successive years. To 
meet this accumulation of calls upon him, 
he must necessarily raise money upon & 
mortgage, and that, perhaps, under the 
most disadvantageous circumstances, 80 
that by the mere operation of this Act 
his estate may be at once brought into 
that state which the law at present regards 
as the condition for a forced sale—namely, 
its being encumbered to the amount of half 
its annual value. As such cases will be 
frequent, there will be of necessity very 
frequent sales of land, and a constantly re- 
curring change of proprietors, severing that 
union between old families and those who 
have derived under them as tenants, that 
has so long exercised a most benefici 

influence upon the social condition of the 
people of England; and, looking at the 
school in which this Bill has originated, I 
cannot but regard it as designed to be sub- 
versive of the influence and usefulness 

the class of landlords generally. And what 
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is to compensate for all this? Why, the 

al of the soap duty and of the duty 
a advertisements. Now, does any 
noble Lord think that there will be any 
more soap used in consequence of the duty 
being taken off? I do not believe there is 
anation in the world where there is more 
soap used than in England, which would 
certainly not have been the case if the tax 
had been felt to be oppressive. The repeal 
of the duty, be assured, will neither lessen 
the growing number of hairy chins in the 
metropolis, nor sensibly cheapen your Lord. 
ships’ washing bills, And as to taking off 
the advertisement duty, the practice of ad- 
vertising certainly requires no encourage- 
ment; its very excess defeats in a great 
measure the interests of advertisers, and 
has become a positive nuisance to the pub- 
lies 80 much so that if one takes up a pe- 
riodical or desires to consult the pages of 
Bradshaw, one is lost in a labyrinth of ad- 
vertisements about trunks, hats, surgical 
instruments, hosiery, &c. Now, my Lords, 
was it worth while for the sake of removing 
duties such as these, to introduce a mea- 
sure 80 oppressive, so inquisitorial, and in 
its tendency so revolutionary, as that now 
before you? I can well understand, that, 
with the determined purpose of carrying it 
throngh this House, Her Majesty’s Go- 
vernment should have opposed any pre- 
vious inquiry into its probable operation. 
It was only by keeping consequences care- 
fully out of their sight that the friends of 
the Government could have been induced 
to rally as they have to its support. Among 
the consequences, however, of having so 
proceeded, it is much to be deplored that 
the public will cease to regard the delibera- 
tions of this House as affording any guaran- 
tee, for the future, for wisdom and foresight 
in legislation. The tax to be imposed by 
this Bill is entirely new, and though but 
few of your Lordships may ever have to 
pay it, it most seriously affects the inter- 
ests and position of that order which your 
Lordships especially represent—namely, 
the proprietors of land. It was due, there- 
fore, to your Lordships and to the public, 
that it should have been submitted for the 
consideration of the House at a period of 
the Session when it might, if needful, have 
been rejected or modified, without the in- 
couveniences that would attend such a step 
when the Parliamentary Session is at its 
close. Had the Government felt that the 
meastre was one that merited your Lord- 
ships acceptance, this would have been 

» and inquiry would not have been 
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avoided, The course taken, however, has 
been to coerce your adoption of the Bill, 
good or bad. First, you are not make any 
inquiry into its probable operation; second- 
ly, the taxes for which it is to be a substi- 
tute are one after the other repealed; third- 
ly, the Bill is sent up at so late a period that 
its non-adoption would be tantamount to 
a stopping of the supplies for the public 
service; and, lastly, when it does come 
before the House, it is by the aid of votes 
rather than of argument that it is sought 
to carry it through. Notwithstanding the 
peculiar importance of our diplomatic rela- 
tions at the present crisis of affairs upon 
the Continent, our embassies are ransacked 
for votes, and our relations with France 
and Belgium confided at such a crisis to 
mere Chargés d’ Affaires, that the Ambas- 
sadors to the Courts of Paris and Brussels 
may be here present to aid in carrying a 
tax upon successions. My noble Friend, 
too, the Lord Lieutenant of Ireland is, at 
a few hours’ notice, hurried over, and Ire- 
land left without a governor, for he was 
called away before Lords Justices could be 
sworn to act in his absence, in order that 
he might assist by his vote in outnumber- 
ing those independent Peers who, the Go- 
vernment very naturally expected, would 
have mustered strong in opposition to the 
measure. I am bound to admit, my Lords, 
and the Government must have seen with 
surprise, that the opposition has been very 
feeble, and the array of their supporters 
was such as to warrant the belief that the 
measure is not viewed with any general 
disapprobation. Moreover, upon the only 
division that has been taken, the Govern- 
ment can boast of having had the exclusive 
support of the Lords Spiritual. Notwith- 
standing such high authority upon a finan- 
cial measure, I must say ‘* Not Content ”’ 
to it. Ido not regret that as it will now 
certainly pass, it should do so with the 
seeming approval of a considerable majo- 
rity; but I must, before I sit down, protest 
against both the time and manner in which 
it has been brought forward, and the steps 
taken to enforce it upon your Lordships’ 
acceptance, as calculated to affect the pri- 
vileges of this House, and to compromise 
its future usefulness as a branch of the 
Legislature. 

On Question, Resolved in the Afirma- 
tive. 

Bill read 34 accordingly. 

Lorv ST. LEONARDS said, that be- 
fore the passing of the Bill, he wished 
to state his objections in the shape of 
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Amendments, not with any intention of 
dividing the House, but for the pur- 
pose of putting upon the Journals of the 
House what his objections were, to en- 
able the country hereafter to judge be- 
tween the Bill as it passed, and the ob- 
jections that were made to it on that side 
of the House. He could not but think 
that the object of the Motion made the 
other night by his noble Friend not now 
present (the Earl of Derby) had been mis- 
understood. He was sure it was misun- 
derstood if the House thought it was the 
object of his noble Friend, by a side-wind, 
to get rid of the Bill. He had no such 
intention—though he believed that many 
noble Lords who had voted with the Go- 
vernment had done so in the belief that if 
the Amendment were carried, it would have 
the effect of destroying the Bill. He (Lord 
St. Leonards) did not think it would have 
that effect, or that it was so intended. He 
begged to state, without any preface, the 
Amendments he now proposed to submit 
to their Lordships. He should not put his 
noble Friend on the woolsack to the trouble 
of putting the question on each of the 
Amendments, separately —he should be 
quite content if the questions were put as 
to all of them at the same time. In the 
preamble of the Bill he proposed to leave 
out the word ‘‘ permanent,” and to insert 
instead thereof the word ‘‘ an,”’ thus taking 
from the Bill the declaration that it was to 
be a permanent measure. In Section 2, 
defining what dispositions and devolutions 
of property shall confer succession, he 
would propose a proviso which was intended 
to be a guard against its being retrospec- 
tive. The principle of the Bill was, that 
property was to pay, and their objection 
was, that, according to the Bill as it stood, 
a man would have to pay for property that 
he would never receive. Ie proposed to 
add the following proviso :— 

“ Provided always, that no person who shall 
have bond fide advanced money on the security of 
any reversionary interest on property before the 
19th day of May last, or who before that day shall 
have bona fide purchased any reversionary interest 
in property, shall be chargeable with any succes- 
sion duty under this Act, in respect of his security 
or purchase. Provided also, that no person who, 
before the said 19th day of May last, shall have 
bona fide encumbered or sold his reversionary 
property, shall be chargeable for succession duty 
beyond the value of his remaining interest in such 


property.” 


The addition of this proviso would not in any 
manner impair the general operation of the 
Act, but would operate only not to charge 


Lord St. Xeonards 
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any man with succession duty who, before 
the statute was in contemplation, had dig. 
posed of or charged, as he had a right by lay 
to do, his succession; much less to ch 
any man who had advanced money on the 
security of a reversion, or who had bought 
a reversion. By the operation of this pro. 
viso, a man who had lent money on, or ong 
who had bought a reversion twenty years 
ago, would not now have to pay ten per 
cent, in consequence of the passing of an 
ex post facto law. The next Amendment 
was in the same page. Their Lordships 
would recollect that the noble Earl (the 
Earl of Derby) had pointed out to their 
Lordships the hardship that would acerue 
under this particular section, which enacted 
that joint tenants taking by survivorship 
should be deemed successors. Where per- 
sons are joint tenants, if the joint tenaney 
be not severed, the right of accruer takes 
place on the death of each; and his noble 
Friend, to show the difficulty that would 
arise, had stated what. would occur in the 
ease of a father who gave to his threo 
daughters an estate for their joint lives, 
A man might give to his three daughters 
an estate in joint tenancy, and they might 
agree to live together, and not sever the 
joint tenancy, They paid the duty as for 
the father on their succession; but when 
one sister died the other would have to pay 
as a sister, and not as a child, which seemed 
to him to be a great hardship, and this 
would be increased upon the death of the 
second sister, when the survivor would 
succeed to half. He proposed to insert the 
following words :— 

“But where any such title shall be created 
by the lineal ancestor of such persons, the suc- 
cession or new succession by survivorship shall 
be deemed to accrue to the survivor under such 
lineal ancestor.” 

The effect of this Amendment would be 
that the survivor in such a case would have 
to pay as achild and not as a sister, be- 
cause the right of accruer was included in 
the original gift from the father to his 
children. The next Amendment was a0 
addition to Seetion 4. The section provided 
that where a man has a general power 
appointment, and exercises it, he shall be 
himself deemed to be liable, and shall be 
considered as the successor. Let them take 
the case of a man who was tenant for life, 
with power at his death of appointing 
property generally to whom he pleased; 
and suppose him to exercise that power, 
and appoint the property to some. stran- 
ger, and he was then made responsible as 





isi 
He 1 
provi 
say t 
the | 
Acts 
befor 
have 
site f 
pers 
powe 
out t 
powe 
ryin} 
Ame 
Sect 
of d 
Acts 
duty 
ng 
bust 
banc 
Fan 
for { 
whic 
the 
it at 
it t 


857 Succession Duty 


he had himself taken the succession. It 
was said to be borrowed from the Legacy 
Duty Act; but it had no bearing upon this 
yestion, and what he proposed was to add 
these words :—‘‘ That where such person 
shall have been already charged with duty 
on succession as tenant for life of the same 
property, no further duty shall be payable 
by him.”” The next Amendment was in 
Section 9. The section directed that the 
duty should be under the control of the 
Inland Revenue Commissioners, and that 
they should have the same powers that 
were given to them by the Legacy Duty 
Act, and then went on to enact, ‘‘ and shall 
have all other powers and authorities re- 
quisite for carrying this Act into execution.” 
He believed that no man had ever seen a 
provision of that kind before. They might 
say that the Commissioners should have all 
the powers that were given by particular 
Acts; but no Act of Parliament ever said 
before that certain Commissioners ‘ shall 
have all other powers and authorities requi- 
site for carrying the Act into execution.” No 
person could possibly tell what “ all other 
powers” were; and he proposed to leave 
out these words, ‘‘ and shall have all other 
powers and authorities requisite for car- 
tying the Act into exccution.’’ The next 
Amendment had reference to the end of 
Section 10, which declared what the rate 
of duty should be. In the Legacy Duties 
Acts there was an express proviso that no 
duty should be chargeable upon gifts pass- 
ing from husband to wife, or from wife to 
husband, to or for the benefit of the hus- 
band or wife, or for the benefit of the Royal 
Family; but the framers of this Act had 
for the first time abandoned that proviso, 
which was in every Legacy Duty Act since 
the year 1797; and he proposed to restore 
it at the end of this section, and to apply 
it to this Bill. To effect that object, he 
would move the insertion of the following 
words :— 


“Provided always, that nothing herein con- 
tained shall extend to charge with any duty any 
succession to property which shall be given or 
provided to or for the benefit of the husband or 
wife of the predecessor, or to or for the benefit of 
the Royal Family.” 

At the end of the same section there was 
something that wanted a little explanation. 
Hewas represented out of doorsto have made 
4 statement on the subject which he never 
did make, and which he never intended to 
make, It was said that he had stated it 
to bea hardship that where a stranger, a 
tenant for life, paid a higher duty than the 
first duty, that duty should continue to be 
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payable on all future successions. He never 
said any such thing; the case he had put 
was this: that where a man was a stranger, 
and property was given to him for life, upon 
which he paid 10 per cent as a stranger, and 
the same property passed by the settlement 
to his children, they ought to pay only as his 
children—namely, 1 per cent, just as if he 
were their predecessor. When once the 
property was charged with 10 per cent, he 
objected that it should be subject, when it 
went to the children, to successive charges 
of 10 per cent. Such charges would break 
the heart of a man; and he proposed to 
remedy the mischief by the introduction 
of the following words at the end of the 
section :— 

“ That where a person is tenant for life, with a 
gift over to his children or issue, or any' of them, 
and he shall be chargeable with a duty exceeding 
1 per cent, his children or issue entitled after him 
shall be chargeable only with the duty of 1 per 
cent just as if he were the predecessor within the 
meaning of this Act.” 


He believed that would not at all interfere 
with the working of this Bill. There was 
another addition he proposed to make to 
that same Section 10 of this nature. He 
would put the case to their Lordships 
of aman who had made a settlement on 
his daughter’s marriage of 10,0007., in 
the common way, on the intended hus- 
band for dife, then to his daughter for 
life, and then to their children. That 
man must, if the husband should die in his 
lifetime, see his daughter made liable to 
pay duty on that property of which he had 
denuded himself in favour of his child. 
He was told that the Chancellor of the 
Exchequer said he was wrong on this sub- 
ject, and that the Bill would operate the 
other way; but he (Lord St. Leonards) must 
say that he had made no statement on this 
Bill without great consideration, and he 
hoped he was not speaking with too much 
pertinacity or self-esteem when he said 
that he differed from the right hon. Gen-' 
tleman. He would explain to their Lord- 
ships how this stood. By the Legacy 
Duty Act it was provided that nothing 
therein contained should extend to charge 
with duty any legacy which should be given 
or pass to, or for the benefit of, the hus- 
band or wife of the deceased. Now, what 
was the case under this Bill? In the first 
place, they would find in Section 2 ‘“‘ pre- 
decessor’’ described as the testator, obligor, 
ancestor, or other person from whom the 
interest of the successor is or shall be de- 
rived; then if they turned to Section 18, 
the section on which that case turned, they 
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would see that no duty shall be payable by | and it was much more easy to pay a ta 
any persons in respect of a succession, | than to get it returned. There were, 
where, if the same were a legacy given to | great many clauses in this Bill, by which 
them by a predecessor, they would be ex-| payments were compelled to be made, and 
empted from payment of duty in respect | the money was promised to be returned; 
thereof under the Legacy Duty Act. Now, | but whatever Her Majesty’s servants 

in the case he was putting of a settlement promise in that House, he thought ther 
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by a father, on a daughter’s marriage, on | 
the husband for life, and the wife for life, | 
who was the predecessor? The father, | 
beyond all question, no doubt. Who took 
the succession? The daughter. Would | 
a legacy from the father to the daughter | 
be liable to duty or not? Their Lordships 
knew it would. That case did not fall | 
within the exception; and if he (Lord St. | 
Leonards) were right, the Chancellor of | 
the Exchequer had taken an erroneous | 
view of his own Bill. On the other hand, 
if he were mistaken, it was very easy to| 
show it. The way in which he proposed | 
to remedy this error was to introduce at | 
the end of the section these words :— 

“ That where a settlement shall be made by a | 
parent or relative on the marriage of a child or | 
relation, no succession duty shall be payable on | 
account of the death of any person entitled under 
the settlement who shall die in the lifetime of the 
settlor.” 


In Section 11 he proposed an Amendment | 


at page 5, on a point which it was per- | 


feectly clear required amendment. This | 
section proposed to put brothers-in-iaw 
and sisters-in-law on the same footing as 
brothers and sisters, A brother-in-law was | 
not to pay more than his wife, the sister of | 
the testator, would have to pay; but that 
was proposed to be carried out in a way 
that would render it ineffective, because 
in ninety-nine cases out of a hundred 
the brother-in-law or sister-in-law was 
not related in consanguinity to the pre- 
decessor, and the consequence was, that 
the proposed exception would not em- 
brace ninety-nine cases out of a hun- 
dred of the cases which it was in- 
tended to embrace. He proposed to re- 
medy the error by the addition of the 
words ‘ or in ease he or she shall not have 
been related in consanguinity to the prede- 
cessor, testator, or deceased person.’ In 
Section 14, he proposed to omit at the 
end of the clause these words, ‘** but such 
duty shall be at the highest rate, which if 
every successor had been subject to the 
duty, would have been payable by any one 
of them.” They were putting a new tax 
upon all the property of England, but they 
had not modified it to meet the exigencies 
of the case. Under the Bill as it stood, a 
man might find that he had paid too much, 
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might be a desire to follow the example of 
Her Majesty’s servants in other x 
who put at the bottom of their bills “No 
money returned.’”” The next Amendment 
had reference to the case of a continuing 
interest, as he apprehended that there 
were cases of that kind where the children 
would be compelled to pay against the real 
intentions of the framers of the Bill, Qp 
this point he proposed to introduce the fol. 
lowing words :-— 

“* Except in the case of a successor who shall 
have been competent to dispose by will of a con- 
tinuing interest in such property, in which case 


| the instalments unpaid at his death shall be a con- 


tinuing charge on such interest in exoneration of 
his other property, and shall be payable by the 
owner for the time being in default of such in 
terest.” 

He thought the Amendment suggested 
by the noble Earl on that side the 
House with respect to timber ought to 
be adopted; and he therefore proposed 
to omit altogether Section 23, which had 
reference to timber. It was property 
which did not renew itself, like land; 


‘the land lasted, but timber did not; 


once cut, there was an end of it. It had 
hitherto been their object to encourage 
planting, but the effect of this clause was 
to discourage planting. The next Amend. 
ment he would propose was in the clause 
stating what persons were accountable for 
duty. He would move, in Clause 44, the 
omission of the following words :— 

“ And all such trustees, guardians, committees, 
tutors, curators, husbands, and persons shall be 
authorised to compound, or pay in advance, oF 
commute any duty, and retain out of the property 
subject to any such duty the amount thereof, or 
to raise such amount and the expenses incident 
thereto at interest on the security of such pro- 
perty, with power to give effectual discharges for 
the same, and such security shall have priority 
over any charge or incumbrance created by 
successor,” 

A more dangerous power could not be 
given to trustees, and, besides, the clause 
would bear very hardly on them. Ja 
Clause 49, providing that every person 
accounting should be liable to verify his 
account by the production of books and 
documents, he would propose to add these 
words at the end, ‘ except title deeds re 
lating to land.”” The clause in this 1 
spect introduced a principle unknown ™ 
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and indeed quite at variance with, the prin- 
of our law with regard to title. 
Nothing could be more dangerous than to 
give such opportunities as were conferred 
by this clause for the ransacking of title 
deeds. Nothing could more tend to liti- 
gation, or to the insecurity of property, 
than to allow persons who might wish to 
caim property to have an opportunity of 
inspecting the deeds of the present holders. 
He recollected that when on one occasion a 
landowner, who had been summoned as a 
witness in a cause, appeared in answer to 
a subpena duces tecum with his title deeds 
ina box, the late Lord Kenyon, who was 
trying the cause, asked him what he had 
with him; and on being informed, 

he said, ‘Then, Sir, I advise you to 
sit down on the box, and let no one open 
it till you get home again.” On Clause 
§2, providing for protection.to bond fide 
purchasers, he moved the omission of 
words providing that no purchaser should 
be subject to the duty on property not ap- 
pearing to confer a succession by reason of 
any extrinsic circumstance “‘ of which he 
shall not have had notice at the time of 
such purchase.’’ The next Amendment 
he would propose was in the 54th Clause, 
providing that the Act should be taken to 
commence on the 19th of May, 1853; he 
proposed to amend it by adding—*‘ And 
shall thenceforth continue until the 19th 
of May, 1858, and no longer.”’ It was 
impossible that both this tax and the in- 
come tax should continue during a time of 
peace; and by fixing the termination of this 
tax at the time he had named, Parlia- 
ment would have an opportunity, after its 
operation had been well tested, of deciding 
whether they would continue this tax or 
the income tax. He had but one more 
Amendment to move, and that was in the 
schedule of charges at the end of the Bill, 
where he found these words :—** And 
where the annuity shall be given for a 
longer term than ninety-five years, or in 
perpetuity, the same shall be valued as an 
annuity for ninety-five years only.”” He 
proposed to leave out these words, the 
meaning of which had not been explained, 
but which appeared to him to be inconsis- 
tent with the Bill, Before he resumed his 
seat, he wished to say a few words on 
the subject of trustees. There were, in 
ls opinion, in this Bill clauses exposing 
trustees to such liabilities and penalties, 
that it was his deliberate opinion no wise 
or prudent man would accept a trust after 
tt passed. Any man who did, became a 





Crown debtor of the property for which he 
was concerned, was chargeable to this duty, 
and was bound to give notice of every pay- 
ment of money that he made in virtue of 
his office of trustee. It should be observed, 
too, that by this Act persons discharging 
an implied, were equally bound as those 
discharging an expressed, trust. This, he 
thought, would be a source of great hard- 
ship. These were the Amendments which 
he intended to have proposed in Commit- 
tee; but when he saw the spirit in which 
the Motion of his noble Friend (the Earl of 
Derby) was met by noble Lords opposite, 
and the majority by which it was nega- 
tived, he thought it right to withdraw from 
any further discussion at that stage; and 
he now only brought them forward that it 
might be clearly seen what were the 
grounds on which he and those who acted 
with him opposed the Bill, and what 
Amendments they desired to introduce 
into it. His Lordship concluded by mov- 
ing the adoption of his Amendments. 

Lorp BEAUMONT said, that of the 
proposed Amendments of the noble and 
learned Lord, he cordially approved of one 
—that which made a person in beneficial 
possession of the property previous to any 
succession—the predecessor. The Bill as 
it stood made the settlor of the property 
the predecessor, which it semed to him was 
inconsistent with the principle and scope of 
the Bill, and was in fact the only ground 
which existed for characterising it as a 
measure having a retrospective action. It 
was said in defence of this provision the 
other night, that it was the same as that 
applied by the present law to the case of 
personalty. But that was not the case, 
because if a person now left property, with 
a life interest to A, and remainder to B, 
the latter would not pay any legacy duty 
at all— 

The LORD CHANCELLOR intimated 
that on this point the provisions of the 
new law were precisely the same as the 
old one. 

Lorp BEAUMONT: The only excuse 
he could find for this clause was, that it 
cut two ways, because in the case of two 
or more brothers succeeding in turn to an 
estate left by their father, the second and 
subsequent brothers taking the property 
would only have to pay the low duty at- 
taching to the succession of a son to a 
father, instead of the higher one imposed 
upon the succession of a brother to a 
brother. Still he could not help thinking 
that this clause was contrary to the prin- 
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ciple of the Bill; and it introduced a re- 
trospective action which had much better 
have been avoided; and that it would have 
been much better to have taxed a succes- 
sion according to the relationship of the 
successor to the party immediately before 
in beneficial possession of the property, in- 
stead of the relationship of the suecessor 
to the person by whom it was originally 
settled. This would have had the fur- 
ther advantage of avoiding the necessity 
of looking into the title deeds of estates— 
a step which would, no doubt, be attended 
with delay and inconvenience, although he 
certainly did not feel the alarm upon this 
point which had been expressed by the no- 
ble and learned Lord (Lord St. Leonards). 
There were other objections raised to this 
Bill, which, however, did not seem to him 
of a more serious character than must be 
incidental to any measure of this kind, and 
were certainly net of sufficient importance 
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to warrant his dwelling upon them at that | 
He did not at all object to seeing | 


stage. 
real property and settled personalty taxed 
in the same manner as non-settled per- 
sonalty was at present. On the contrary, 


he rejoiced at the removal of the existing 
anomaly. He must own, however, that he 
should have preferred a much more sweep- 


ing measure than the present, It would 
have been better to have repealed the ex- 
isting legacy duty; and then, if there was 
to be a tax on successions, instead of the 
present complicated system of charging 
duty according to the consanguinity of the 
successor, to make every successor pay 
alike—a uniform tax of from 2 to 3 per 
cent upon all property from whoever de- 
rived: this would be far preferable to the 
graduated scale by which the duty was re- 
gulated under the law now in operation, 
and by the Bill now before the House. 
He believed that the high duty of 10 per 
cent on land derived from a stranger would 
be found to bear hardly upon a person 
coming into possession of property, very 
often from the very circumstance of its 
descending to a stranger in bad condition, 
and that it would tend to be injurious to 
that good cultivation of the soil which it 
was so important an object of public policy 
to promote. It eould not be supposed that 
a person inheriting an estate from a dis- 
tant relative would have more ready money 
to spare at the time of his succession, than 
if he had simply succeeded to his father. 
Lorp BERNERS was understood to op- 
pose the Bill on the ground that it proposed 
to add most unfairly to the existing heavy 
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burdens on land, and was totallyyo 
to the principle of equality in. the taxa 
of property, Taking the figures, of the 
Government, this tax would produce, mor 
than 4,000,000/. He would ask their 
Lordships to consider what, the land 
ready paid. The tax on stamps, on deeds, 
and other instruments affecting the, land, 
now amounted to over 2,000,0001.; when 
the legacy duty was imposed by Mr. Pig, 
the land tax amounted to 2,037,000L,.of 
which 1,136,000/. were still unredeemed; 
then there was 6,000,000/. poor-rates ; 
composition and yalue of statute labour 
40,800/., highway rates 1,900,000), 
which, with some smaller burdens, made 
10,310,000/.. of taxation thrown. excly. 
sively upon the land. This was exelusiye 
of the county rate, of rates for lighting, 
watching, drainage, and enclosure,. ani 
other local hurdens attaching to the land, 
which at the lowest computation amounted 
to 9,000,000/.; in all 15 per cent on. its 
value. Indeed, of the last three Chaneel- 
lors of the Exchequer, two had stated the 
local burdens, one at 12,000,000L,, another 
at between 12,000,000/. and 13,000,000), 
and the third at rather more than, that 
amount. When such an amount of bur 
dens were imposed upon the land, he must 
protest against the imposition of this new 
tax, and must express his dissent from, the 
statement of one of Her Majesty's Ministers 
(the Duke of Argyll), that the injustice of 
the burdens on the land had: been consid- 
ered, and their inequality was redressed, by 
this Bill. Such a statement, if it wentforth 
to the country without being contradicted, 
was calculated to have a most injurious 
effect. 

Eart GRANVILLE apprehended, that 
the burdens on land being so large a ques- 
tion, and one which had been so frequently 
discussed in that House, it would be, hardly 
necessary for him to go into it on the pre 
sent occasion. The remarks to which, the 
noble Lord had alluded in the close of, his 
speech, as having been made by the noble 
Duke near him (the Duke. of; Argyll) 
were not intended so much to claim,aay 
particular credit for the Government, a8. 
answer an assumption made in, the,eourse 
of the debate, on the. opposite side, that 
this Bill went to impose upon land an equal 
duty to that already imposed upon personal 
property. The noble Duke’s answer went 
to show that the duty so imposed upon 
realty would only be 50 per cent of the 
duty imposed upon personal property. 
With regard to what had fallen from the 
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noble Lord behind (Lord Beaumont), he | ments would have made the Bill so ridicu- 
vas afraid that his proposal to equalise the | lous that no Minister would have thought 
degrees of eR HEY and make all it worth his while to adopt it. The noble 
successors pay alike a duty of 2 or 3 per | and learned Lord, therefore, ought not to 
cent, though it aoe bring the same sum | be surprised at the tone of the House when 
of money into the revenue, would not be | those Amendments were alluded to. There 
yery favourable to the landed interest, for | could be no doubt that the object was insi- 
it had been shown pretty clearly that at diously to defeat the Bill, and their Lord- 
- seas ausiond oF aT acai of pa par aaa 4 et Na go 
e country descended from father to son,| ment made in such a spirit. Had the 
and would, under the Bill, only pay the 1 | noble and learned Lord sincerely intended 
| y 
per cent duty. Of course, therefore, if the | to improve the Bill, and render it more use- 
duty ree arg that would be doubled | ful, he had no doubt fair and proper atten- 
or trebled, and such a proposition would be | tion would have been given to any sugges- 
no gain 7 ~ landed ey The mem tion the noble and learned Lord might have 
Lord had also expressed his opinion that | made with that view. 
the provision making the person inheriting | The Marquess of SALISBURY obser- 
pay according to his relationship to the | ved, that the noble Earl had spoken in a 
sa een . a set was — manner ried to Sey get oor rg 
in its effects and contrary to the principle | very good care not to expose himself to 
of the Bill; but, in considering which of | the severe reply of his noble and learned 
the two poet to pre hi i the og (Lord = eg eye who Peay oe 
successor should pay according to his re-| the House, and who ha istinetly state 
lationship to his predecessor, or to the ori-| to their Lordships, when the Amendment 
hese of the property—Her Majes- | was first introduced to their notice, that it 
ty’s Government had come to the conclu-| was not intended to defeat the Bill. It - 
sion that the latter was by far the most | was not usual in that House for any noble 
favourable to the landed interest; and that | Lord to contradict what another noble Lord 
had been the answer of the Government to | had distinctly stated to be his intention; 
4 great many objections made to them. | but that on this occasion the noble Earl 
For instance, in the case of four brothers | had thought fit todo. He begged to state, 
hed en ag 3 mee! to property ey oo of his a oy learned a 
on them by their father, the last | and on his own part, that there was no such 
tliree successors, instead of paying the 3 | intention as that which the noble Earl had 
per cent paid by brothers, would only pay | imputed to them. His belief was that in 
Aa cent as succeeding to their father. | every clause of _the Bill there would be 
pets ~ “ be consistent, it was necessary found such severity and oppression that it 
deal with both cases on the same prinei- | was not likely the country would very long 
dy that which had been adopted | submit to it. He had had no wish to speak 
would, as he had shown, be far more pro- | on this occasion, for he thought it an in- 
fitable for the landed interest than the | convenient course to continue a discussion 
sr on a measure which it was not intended to 
i¢ Eart of WICKLOW said, if the} oppose; but he could not help noticing 
noble and learned Lord (Lord St, Leonards) what he considered a most unfounded and 
had remained in his place, he should have} unjust aspersion, cast by the noble Earl 
an ehgen A to reply to o trae i oe and ey 407 
iat noble and learned Lord ha mendments negatived. ren it was 
made, of his not having had a fair oppor- | moved, That the Bill do pass; objected to; 
tunity of proposing his Amendments in| and on Question, Resolved in the Afirma- 
Committee, by observing that the fault! tive; Bill passed. 
was that of the noble and learned Lord 
himself, and of the noble Earl under whom | NATIONAL EDUCATION (IRELAND). 
<1 acted, in having given notice of such} The Kart of CLANCARTY: My Lords, 
te as evidently showed that their | I regret to have to call your Lordships’ at- 
ovject was not to amend the Bill, but to} tention, and that of Her Majesty’s Govern- 
destroy italtogether. One of these Amend. ; ment, to the undue delay, I fear I must 
en would have had the effect of cutting | eall it the very gross neglect, there has 
- the head of the Bill, and another of been about furnishing your Lordships with 
ce of cutting off its tail. It was quite | the information respecting the operation of 
evident that the adoption of those Amend- | the National School system in Lreland, for 
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which you agreed to an address to the 
Crown so long ago as the 7th of last 
March. The circumstances under which 
the information was called for, and readily 
promised on the part of the Government, 
were such as to have rendered it peculiarly 
incumbent upon the officials of the National 
Board to have used every exertion, to have 
afforded it with the utmost promptitude, 
unless they were sensible, as I believe they 
certainly were, that the returns called for 
would have convicted them of having put 
forward in their last annual report a state- 
ment of the successful working of the sys- 
tem of National education, altogether at 
variance with the true facts of the case. 
When I moved the House to call for those 
returns, I did so for the purpose of enabling 
your Lordships to judge, on the evidence 
of official documents, of the correctness of 
the statements and opinions I had ex- 
pressed condemnatory of the system. With 
the last report of the Commissioners in my 
hands, I showed your Lordships that the 
number of children they had reported as 
actually under education in their schools 
was a gross exaggeration; that their schools 
were not in fact attended by nearly half as 
many as they reported; and that of the 
number really under instruction Jittle more 


than one-tenth were kept at school after 
eleven years of age; so that the instruction 
given could be of any permanent advantage 


to but very few. For proof of this I had 
no need no need to call for any evidence, 
for it was already supplied by the returns 
of the Board’s own inspectors, which were 
given in the appendix; but having no official 
documents to produce in support of what I 
further stated, I called for that information 
from the oftice of the Commissioners, which 
they are so reluctant to furnish, that would 
have established in the minds of your Lord- 
ships the opinion I had expressed of the 
total failure of the system of education. 1 
expressed my belief from facts within my 
own knowledge, that there was little, if 
any, united education of the poor; that is 
to say, very little union of Protestant and 
Roman Catholie children in the same 
school-room, which it was the great ob- 
ject of the system to effect, even at the 
cost, to the character of a Christian people, 
of prohibiting the use of the Bible. The 
Commissioners were at the time in posses- 
sion of returns upon this subject, which 
had been called for by the late Lord Licu- 
tenant of Ireland, but which they sup- 
pressed from their report, and have since 
withheld from your Lordships, although 
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they have been expressly called for, I fys 
ther stated to your Lordships that sueh yo. 
ligious instruction as it was intended the 
children should receive in common, wasnyt 
given them, namely, the reading of certain 
scripture extracts, and a volume of saerol 
poetry. This has been confirmed by the 
testimony of the noble Earl by whomtie 
National Board was twenty-two years ago 
established. If the Commissioners are not 
aware, as they ought to be, in what. schools 
these extracts and sacred poetry, at first 
obligatory, but afterwards only particularly 
recommended by them, are used, a short 
circular to the school patrons would. hare 
enabled them to have supplied your Lord. 
ships with the returns you called for, I 
further showed that the National education 
system had not received that aid of local 
subscription, by which its popularity; and 
acceptance with the country was to have 
been tested. The Commissioners) must 
have, in the archives of their office; records 
of the local aids and subscriptions annually 
contributed in support of their schools, 
otherwise they could not determine what 
amount it was necessary for them to eon- 
tribute from the public grant. There is, 
however, the same withholding of informa- 
tion from your Lordships upon this point 
as upon every other that you have sought 
to be informed upon. The returns which 
were called for, would, I believe, have fully 
established the statements I submitted to 
your Lordships on the 7th of last Mareh; 
if not, they would have been so far a yin- 
dication of the Commissioners, and of the 
system of education confided to their 
management, from the charges I made 
against them. On this account it might 
have been expected that diligence would 
have been used in getting the returns at 
once prepared; but, instead of that, nearly 
five months have elapsed without any re 
turn whatever having been made to your 
Lordships’ address, I am unwilling to say 
that this delay has arisen from any wilful 
disrespect to this House, or from any deli- 
berate purpose of evading a compliance 
with its orders; but the case calls, at least, 
for explanation on the part of Her Majesty's 
Government. Along with the representa 
tion I have felt it my duty to make to 
your Lordships about the returns that have 
been withheld, I must express my astonisb- 
ment that the noble Earl at the head of 
Her Majesty’s Government should—not- 
withstanding the fact universally admitted 
that the National system of education has 
failed of accomplishing the end for which 
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jt was professedly instituted—notwith- 
standing the unhappily debased condition 
of the poor population of Ireland in intel- 
jectual and moral attainments—should have 
ately expressed it as his deliberate opinion 
{iat the National system of education was 
the greatest blessing ever conferred upon 
Jreland. My Lords, what are the proofs 
of it? In what can it be said to have 

ved a blessing to the Irish people? Is 
it's blessing to Ireland that her peasantry 
aré the most illiterate of any to be found 
in the Queen’s dominions ? Yet the educa- 
tin of the poor has been for the last 
titenty-two years earried on under this 
system. Has the British Government no 
greater blessing to bestow upon the people 
of Ireland than the enforcement of a Papal 
bull prohibiting the teaching of the Bible 
in the Irish National schools? If so, then 
God forbid that the British Government 
should be the dispenser of any more bless- 
ings to Ireland! In one respect, my Lords, 
I will admit that the National system has 
proved a blessing; for when its principles 
were announced, and the clergy of the Es- 
tablished Church were called upon to assist 
in carrying out a plan of education which 
restricted them from freely teaching in 
these schools to the children of the poor 
the great truths of Christianity; this out- 
rage upon their character as ministers of 
the Gospel awakened them from that state 
of sopineness with which the Church in 
Ireland had been till then justly reproached; 
and the result was, that they not only de- 
clined co-operation in the proposed plan, 
but, at the sacrifice of every assistance 
from the State, established a society for 
upholding scriptural education in the eoun- 
tty, in connexion with which, as affording 
wiformity of action and properly regu- 
lated inspection, their own parochial schools 
for giving Christian education to the poor 
around them have been placed. The con- 
sistent stand made by the Irish clergy 
agaist the principles upon which the Na- 
tional system was instituted, reflects, I 
must say, the highest credit upon that 
body; and the suecess that has attended 
their efforts, in spite of many discouraging 
circumstances, to carry out the principle of 
combining religions with secular instrue- 
tion for all who are willing to come to their 
schools, will, I trust, be appreciated by the 
Government in the reconsideration of the 
question of education in Ireland—for re- 
considered it must be, now that the men 
of most weight and respectability upon the 
Board have felt it necessary to resign their 
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seats. Of the exact cause of the dis- 
agreement athong tle Commissioners, I 
am not aware; if it is, as some say, a 
mere difference of opinion as to whether 
Whately’s Lvidences of Christianity should 
be read in common or not, I am, eertainly, 
surprised that such a question should have 
led to such eonsequences. Able as the 
work certainly is as a medium of Christian 
instruction, it was not worth contending 
for after the highest evidence of Chris- 
tianity—namely, the Bible—had been dis- 
carded; it was a ‘‘ straining a gnat, and 
swallowing a camel.”’ But if the difference 
turned, as others say, upon the question 
whether the objection of any child to a 
particular book on religious grounds should 
be a sufficient reason for restricting the 
use of that book to the hours of religious 
instruction, there was, I must say, awple 
ground for the seceding Commissioners to 
separate from a majority who could sup- 
port so unreasonable a proposition. The 
result, I trust, will be, that the Govern- 
ment will see the necessity of reviewing 
the plan of education, and making such 
changes in it as justice and reason require, 
and as are necessary for the best interests 
of the people. I have only now, in conelu- 
sion, to request that the noble Earl will 
state for what reason no return has yet 
been made to the Addresses of this House 
of the 7th of March and of the 18th of 
April respectively, for information con- 
nected with the state of education in ire- 
land ? 

The Eart of ABERDEEN assured the 
noble Earl that there was not the slightest 
reluctance on the part of the Government 
to the production of the returns; it would 
be absurd to suppose otherwise. That the 
returns had been unduly delayed it was 
impossible to deny; but he was unable to 
account for the delay. The returns were 
very voluminous, and the persons at the 
disposal of the Board of Education were 
not numerous; this, perhaps, might be the 
reason why the returns had not been pre- 
pared. Nevertheless, the delay had been 
so great, that an inquiry should be insti- 
tuted into the case. As regarded a de- 
elaration of his to which the noble Earl 
had adverted, he adhered to the opinion 
that the National system of education was 
the greatest blessing, ever conferred on 
Ireland; and it was to be recollected that 
it originated with a noble Earl opposite 
(the Earl of Derby), who was a friend 
of the noble Earl who now found fault 
with it. 

2F2 
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The Eart of WICKLOW said, he 
thought as the Archbishop of Dublin, Chief 
Baron Greene, and the late Lord Chancel- 
lor Blackburne—the three members of the 
Educational Board to whom the Church 
looked with the greatest confidence, were 
reported to have withdrawn from it, the 
Government ought to adopt means to re- 
model it, and reduce its management into 
accordance with the original constitution of 
the system; for every change that had taken 
place had been more and more at variance 
with it. Unquestionably it had failed to 
carry out the object as a combined system 
of education; but still, even assuming that 
it had been confined to the Roman Catholic 
portion of the population, he conceived that 
it had proved one of the greatest blessings 
the country had enjoyed. It was impos- 
sible that they could have received a more 
excellent education than that afforded by 
the Board under Government control, and 
that was a great national benefit. 

The Eart of DONOUGHMORE said, 
it could not be denied that the system had 
failed as a system of national and united 
education: indeed, the original idea of a 
united education had practically been al- 
ready abandoned, and he would recommend 
the Government to abandon the doctrine 
Surely the Government must 


altogether. 
by this time have perceived that a system 
of united education in Ireland was not only 
unsuited to the condition of the country, 


but was impossible of execution. The ag- 
gressive action of the Roman Catholic 
Church, under the influence of its foreign 
head, had been directed to this end with 
undeviating energy, and would defeat any 
system that any Government could estab- 
lish to secure a system of united education. 
There was a simple and easy mode, how- 
ever, of getting over the difficulty, and that 


was by the Government undertaking secu- | 


lar instruction, and that alone, leaving the 
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patrons of schools to provide for such re- 
ligious education as they thought proper; 


the Government grants and the system of | 


inspection being applied only to secular in- 
struction, and proportioned to the progress 
made by the pupils in different schools— 


that is to say, that if upon a periodical in- | 


spection it was ascertained that in any school | 
«certain number had made a certain pro- | 
gress in education, the school should receive 
a certain amount of aid proportionate to the , 
number of scholars; but that as to religious 
instruction the Government Board should 
have nothing to do with it. The Roman. 


Catholics had always declared against *) 
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united system of education. A gentleman, 
who signed himself ‘* Paul Cullen; Argh. 
bishop of Dublin,”’ and apostolic delegats 
(in defiance of the Ecclesiastical Titles Ags 
and other laws of the realm), had es ially 
insisted on this point, and declared it to be 
a fixed doctrine and duty of the Catholic 
Chureh that Catholic children ‘should ‘not 
be educated in conjunetion with Protestant 
children; but that Catholic children should 
be educated only by Catholie teachers). 
was clear, therefore, that the so-called Ng 
tional system was unsuited to a count 
so Roman Catholic as Ireland, and 

uot by any possibility prove successful. \/:Ag 
to other religious bodies, the same: feeling 
to a great extent prevailed, though not per. 
haps accompanied by the same amountiof 
prejudice. The Government ought to com 
sider the question carefully, and they would 
discover that. there was no effective mode 
of educating the people except by leaving 
religious opinions free. 

Lorp REDESDALE said, he hoped it 
would not be supposed that there were any 
great number of Peers on his side of the 
House who were favourable to the principle 
of a national system of secular edacation 
uncombined with any religious instruction, 
If Government grants were to be confined 
to secular education alone, there would soon 
be schools without any sacred instruetionat 
all, and he should consider such a system 
anything but a benefit or a boon to ‘the 
country. ; 

The Eart of HARROWBY  said,*he 
thought the English system would be best 
adapted to Ireland—a system under which 
religious instruction was amply provided 
for, and Roman Catholie as well as Protes- 
tant schools reeeived Government aid. As 
to the idea of an united system of instrue- 
tion for Roman Catholic and Protestant 
children, it was one of the wildest that had 
ever entered into the mind of man to-ima- 
gine. The National system had perliaps 
produced some beneficial effects, but asan 
united system it had utterly failed 5" aud 
no system could properly be continuedsin 
which the Church of Ireland was practically 
deprived of all share. It was unjust/and 
unseemly that) the clergy of that Church, 
merely because they had not approved ofa 
system of education the Government ‘had 
chosen to select, should have no assistance 
from the State, and be subjected to obloquy 
and odium for maintaining at the sacrifice 
of their own interests the sacred principle 
of scriptural education. 


The Eart of DONOUGHMORE ex- 
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ined that he had, no wish to see » secu- 
jar system of education, but a system in 
which the State only supplied. secular in- 
struction. 


REVENUE OF THE DIOCESE OF 
SALISBURY. 

The Bisnor of SALISBURY moved 
for returns respecting the gross and net 
income of the See of Salisbury, the 
amount. of fines. for renewal of leases for 
lives, and other matters connected with 
theproperty of the see. He could assure 
their Lordships. that he should occupy 
their attention for a very few moments, 
while he stated to them his reasons for 
moving for these returns. It was. pecu- 
liatly painful to him to feel himself obliged 
by civeumstances to intrude himself upon 
their Lordships’ .attention a second time 
upon a subject. of almost. personal con- 
cern; but he would confine his observations 
toa mere statement of the reasons which 


induced him to do so, and what were the’ 


ejects which he had in view. He hoped 
when he had on a previous occasion stated 
totheir Lordships that he had accepted a 
fixed income from the Ecclesiastical Com- 
missioners in the place of the revenue de- 
rived from his see in the ordinary. way, 
that he had said all that was necessary on 
the subject. The amount derived from 
hissee had averaged about 6,700I. a year, 
and he had accepted from the Commis- 
sioners the sum of 5,000/. But it appeared 
that.a great deal of misapprehension had 
gone abroad on the subject, and had been 
most industriously promulgated, and state- 
ments injurious in their consequences had 
been made. It had been stated that he, 
in aceepting a fixed income of 5,000I. a 
year- from the Commissioners, had, so. far 
from having made any sacrifice, in reality 
made what was commonly called a good 
bargain; that he had retained the full in- 
comeof his see during those years when 
the.receipts were usually large, and: had 
ultimately resigned that income when he 
hecame aware that those receipts would, in 
all.probability, fall off. In moving for the 
returns which he asked for, it was his 
object to show, in-a manner whieh could 
not be contested, that any such supposition 
asthat to which he had referred, not only 
was)not founded upon fact, but. was, in 
Point of truth, diametrically contrary. to 
act... Before making the proposal. to: ac- 
ceptian income of 5,0001..a year from the 

eclesiastical Commissioners, and transfer 
to them ‘the income derived from his see, 


{Jory 28,1853} 








874 


he had not spoken to any one on the sub- 
ject, except to his right rev. Friend below 
him (the Bishop of Oxford). That right 
rev. Prelate had on that occasion differed 
from. him in the views which he entertained 
on the subject; but he would recollect that 
he had been firmly convinced at that time 
that, the revenue derived from the ordinary 
means would not be decreased. If there were 
sources of revenue which appeared to be un- 
certain, but which an experience of four- 
teen years had proved to yield a large in- 
come, and if, according to the best judg- 
ment, they were likely always to continue 
to yield as large an income, the person 
changing them for other sources would 
not be content to rest. under the imputation 
that he had made the exchange at a time 
when those squrees of revenue were di- 
minishing in yalue, In the position which 
he had the honour of occupying, he felt 
that to rest under such an imputation would 
be not only to render himself liable to fresh 
attacks, but also would expose the Church 
to imputation. It might be said that when 
he entered into. the arrangement with the 
Ecclesiastical Commissioners he had no 
sufficient ground for entertaining the sup- 
position that what might be called the un- 
certain sources of revenue in his see would 
not produce.a smaller amount than they 
had up to that time produced. He might 
be misinformed himself upon the subject; 
but what he said was liable to correction, 
for he had the advantage of seeing present 
the noble Earl who was the First istates 
Commissioner (the Earl of Chichester); and 
also the Gentleman who sat at the table of 
their Lordships’ House (Mr. Lefevre) had, 
as an unpaid Commissioner, afforded the 
advantage of his great experience, of his 
acquaintance with all matters of finance, 
and of a candid, and impartial judgment. 
He had gone carefully through the details 
of the matter with those. persons, and he 
trusted that he should not say anything 
which they would not be prepared to con- 
firm, or, ‘at all events, he hoped that if he 
fell into error, they would correct him. It 
would be more satisfactory than entering 
into details, and he hoped their Lordships 
would permit him to read a letter which he 
held in his hand from the noble Earl who 
was the First Estates Commissioner. That 
letter, which was dated ‘‘ Whitehall-place, 
July 26, 1853,”’ said— 


“You may probably wish me to state in writing 
what I said to you in a recent cofiversation on the 
subject of your agreement with the Ecclesiastical 
Commissioners in 1851, ‘That arrangement was 


Diocese of Salisbury. 
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at the time considered by us to be an advantage- 
ous one for the Common Fund, and consequently 
could scarcely be, as has been stated, a pecuniary 
gain to yourself. An inspection of the septennial 
returns and of the state of existing leases upon 
lives clearly shows that there was reasonable 
ground for expecting that the seven years, com- 
mencing with 1851, would yield an aggregate in- 
come at the least equal to that of the preceding 
period. Indeed, I have no hesitation in saying 
that you were quite justified in the expectation 
entertained by you in 1851, that the period then 
commencing would be more productive than the 
former one. It was with these expectations, and 
on the earliest opportunity which the law afforded, 
that you proposed to put yourself under the new 
Act, and to receive a fixed income of 5,0001.a 
year, and no more.” 

He trusted that their Lordships would 
deem that letter sufficient to show the 
falsity of the imputations which had been 
cast upon him; and he himself, after read- 
ing that letter, felt that it would be unne- 
cessary to trouble their Lordships with the 
figures upon which such statements had 
been founded. He would merely generally 
state that the income of his see, ard of 
the sees of his right rev. Brethren, was de- 
rived from three sources—from permanent 
sources or receipts, which were certain to 
fall in every year—from other sources, in 
one sense fixed, in another sense fluctuat- 
ing, such as acerued and were almost cer- 
tain to fall in every year, as fines upon re- 
newal of leases for twenty-one years, re- 
newable every seven years; and it was on 
account of the income derived from that 
source that seven years was the period 
fixed upon for returns to be made. The 
other source of revenue was considered un- 
certain; it was derived from the fines ac- 
cruing on the renewal of leases for lives. 
He would assert that there was no reason 
to suppose that the income derived from 
the latter source would not, when he made 
his offer to the Commissioners, approach to 
that derived from it during the preceding 
period, and he would go further, and say, 
that there were some reasons to expect a 
not inconsiderable increase. In discussing 
this subject, he had thought it desirable to 
look upon the revenue derived from the re- 
newal of fines upon leases for life now as 
the same as that derived in the preeeding 
period, and only to touch upon the revenue 
derived from that souree. It had been 
argued that because before making the ar- 
rangement with the Ecclesiastical Commis- 
sioners, he had derived a large income from 
the renewal of fines upon leases for life; 
that, therefore, it was not likely that any 
considerable sum would accrue for a long 
time. In moving for the returns he now 
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| pressed for, his great object was to: show 
| that such was not the case, but that the 
exact contrary was the fact. From ar. 
| turn which he held in his hand, it appeared 
| that during the first fourteen years of his 
incumbeney the average receipts from fines 
on leases for years amounted to a sum of 
1,9731. per annum; while the annual aye. 
rage for the seven years preceding the an 
| rangement in the year 1851, had been onl 

| 8201.; so that it appeared that at the very 
time when he entered into the arrangement 
the receipts from that source were .um 
usually small, and the probability was that 
the reeeipts to be expected for the future 
would be greater; although, indeed, such 
matters were so uncertain that he himself 
expressed no opinion on the subject. He 
would at once state to their Lordships that 
it was perfectly true that it had so happen. 
ed that during the first two years after he 
had entered into the arrangement, the re- 
ceipts had been extremely small. | But, 
although such was the case —and he was 
most willing to admit that it was se—he 
would also beg their Lordships to observe 
what was the state of the case in the 
third year. It was the case that what 
had at one time only been a matter of pro- 
bability had since become a matter of abso- 
lute certainty; that the receipts from the 
fines upon renewal of leases for lives, whieh 
it had been expeeted would inerease, had 
actually increased, and at the present mo- 
ment there was a larger amount due from 
that source than had been due at any pe- 
riod sinee he first entered upon the incum- 
benecy. Besides two other small cases, 
there were four lives at the present moment 
vacant. He would not enter into detail on 
the subject, for he did not think that such 
a course would be desirable, nor had he.as 
yet received all the reports; but he felt that 
he had a right to say that, speaking upon 
the best information he could obtain, it was 
estimated that at the present moment there 
was due on account of leases in which lives 
were vacant, the sum of 10,1961, a:sum 
considerably greater than the largest which 
had fallen due during the whole time he had 
held the incumbency. The effect of that 
would be, that if during the remaining 
three and a half years of the period of seven 
years no other leases at all were to fall va- 
cant, the sum now due, eombined with the 
income derived from other sources, would 
give an annual income of 6,2361., while, if 
other leases should fall vacant, that income 
would, of course, be proportionately in- 
creased, The average of the receipts 
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the see during the first three years of the 
present septennial period, if the leases now 
yaeant were renewed in the ordinary man- 
ner, would be not less than 5,843/. 19s. 
Bhese were all the facts to which he wished 
tocall their Lordships’ attention, and which 
hie was desirous of confirming from the re- 
turns for which he moved. He did not wish 
to detain their Lordships longer: he felt 
bound, however, before he resumed his seat, 
to express the gratitude he felt for the kind 
attention which he had received. There 
was another thing which he wished to state, 
and which he eonsidered it due to their 
Lordships that he should state. It was not 
on account of their Lordships that he had | 
felt bound to make the statement which he 
had made that evening, for he felt that they 
were just and honourable men, and would | 
not be ready to believe that other persons | 
acted from unworthy motives. They would | 
not, he was well persuaded, lightly attribute | 
base conduct to any one, and least of all to | 
one placed in the situation which he had | 
been called upon to fill. He should have 
felt it degrading to enter into details con- | 
cerning such a subject if he had only him- 
self personally to defend. But that was | 
netall. Such charges brought against one 
in his position, were calculated, if substan- 
tiated, to bring scandal upon the Church 
itself. And hehad felt himself constrained to 
adopt the course which heat present pursued, 
toprevent that Church suffering by any im- 
putations which had been cast upon him. | 
The Earn of CHICHESTER said, that | 
a3 a member of the Ecclesiastical Com- 
mission he not only had no objection to the 
production of these returns, but he should 
rejoice at their production, being persuaded 
that when they were laid before their Lord- | 
ships, it would be clearly proved how un- 
founded were the insinuations to which the | 
right rev. Prelate had referred. At the! 
time the arrangement was entered into, he 
(the Earl of Chichester) was fully satisfied 
that it would be for the benefit not of the 
Bishop, but of the Board; and as the right 
rev. Prelate had read to their Lordships a 
letter which he had addressed to him, he 
would only add to the statement eontained 
in that letter, that, from a closer examina- 
ion of the state of the existing leases, he 
had every reason to feel convinced that the 
right rev. Prelate, at the time of his enter- 
ing into the arrangement with the Commis- 
Sloners, must have anticipated that a larger 
Income would he derived from that source 
during the succeeding septennial period, 
than had acerued in the preceding. He 
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would only repeat his conviction that the 
returns moved for would entirely prove that 
such was the case. 

The LORD CHANCELLOR aaid, he 
felt it his duty to declare, in justice to 
the right rev. Prelate, that the law on 
the subject had been very much mis- 
understood and misrepresented. There 
was a great misconception as to the state 
of the law regarding the arrangements 
between the Bishops of the various sees 
and the Ecclesiastical Commissioners. In 
the year 1835, or 1836, when he held the 
office of Solicitor General, a proposition 
was made with the view of making an ap- 
proach towards an equalisation of the re- 
sources of the different sees. The Ecclesi- 
astical Commission took the subject into 
its consideration. Two modes of proceed- 
ing were suggested for carrying that object 
into effect. One was the fixing, first of all, 
what ought to be about the nominal income 
of each see. It was proposed that the 
revenues should be received by the Eccle- 
siastical Commissioners, and paid by way 
of salary to the Bishops. The Commis- 


| sioners were to look back to see what had 


been the average income for seven or four- 


' teen years, and the see was to be accepted 
under an obligation to pay to the Commis- 
'sioners such a sum as they should fix upon 


at the time of his coming into it, as that 
which would probably leave him in possession 


‘of the right amount. For instance, sup- 


posing it to have been ascertained that the 
right amount for the see of Salisbury was 
5,0001. a year, and that for the preceding 
seven years the average income had been 
6,000/. a year, then the Bishop was to pay 
1,0002. a year. That arrangement was to 
operate during the whole incumbency ; and, 
whether it was beneficial or not to the 
Bishop, there was no power of making any 
alteration. He recollected entertaining a 


strong opinion when the matter was first 


discussed in the House of Commons that 
the system was being based on a wrong 
foundation, and that it would be much better 
if an annual sum were paid. This convic- 
tion was strengthened by the fact which he 
discovered that the income of the see of 
Ely was, by the payment of 5,000J. a year. 


‘redueed for the first and second years 


almost to nothing. In that case, when the 
Bishop remonstrated, the answer of the 
Commissioners was, that it could not be 
helped, that he had accepted the see charged 
with a fixed payment, and that if he were a 
loser one year, he might bea gainer the next. 
That appeared to him a most unsatisfactory 
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footing on which to place the resources of 
the hierarchy ; but, on the other hand, it 
was but justice to the right rev. Prelate 
(the Bishop of Salisbury) and to the other 
Prelates concerned, to say that they had 
no choice in the matter; that the Ecclesia- 
stical Commissioners fixed the sum to be 
paid by them with reference to the probable 
amount of their receipts; and that the Bishop 
had nothing to do but receive his income. 
That very unsatisfactory state of things 
was altered two years ago, and now the 
Bishops received fixed payments from the 
Ecclesiastical Commissioners, who received 
the whole revenues of the sees. If any- 
thing were wanted to show the necessity for 
the alteration, it would be found in the fact 
stated by the right rev. Prelate that even- 
ing, that in the present year he would, 
under the old arrangement, have received, 
besides his annual income, upwards of 
10,0000. 
Returns ordered. 


PRIVATE BUSINESS. 

Lorp BEAUMONT rose to call the at- 
tention of their Lordships to the state of 
ptivate business, which, he said, was such 
as to be productive of very serious incon- 
venience both to parties interested and to 


the House. It had happened this year, 
from peculiar circumstances, that many 
Bills sent up from the Commons had arrived 
late in the Session—some so late that they 
could not be considered if the Sessional 
Orders of the House should be enforced. 
This delay had arisen, not from the neglect 
of the parties, but from circumstances over 
which they had no control. One reason, 
with regard to Railway Bills, was the pro- 
ceedings of the Select Committee, which 


had under its consideration the subject of | 


amalgamations and working agreements; 
and another was owing to the appointment 
of numerous Election Committees, for which 
it was difficult to find Members, and which 
had occupied a very considerable period of 
time. One of their Lordships’ Sessional 
Orders was that no Bill should be read the 
second time after the 12th July; but there 
was a provision in it which said that, if 
sufficient reason was shown, any Bill might 
be read the second time after the 12th July. 
He was informed that there were several 
Bills before their Lordships which, owing 
to the causes he had stated, had been 
delayed in the second reading beyond the 
period prescribed in the order. In such 
cases, where there had been no neglect on 
the part of the promoters, he thought their 
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Lordships were bound to appoint Com 
| mittees to sit upon them, otherwise 

| thousands of pounds would be losty ‘and 
great inconvenience arise. There might be 
difficulty in finding Peers in sufficient nem. 
bers to constitute Select Committees, owing 
to the advanced period of the Session; bat 
he would suggest that in the next Session 
the system should be revised. For hig 
own part, he was willing to assist ‘tothe 
utmost of his power in discharging the 
| private business now waiting. This year 
| it could only be done by noble Lords voluns 
| teering to undertake it; but next yearhe 
hoped another system would be adopted, 
He suggested that the system of rotation 
should be tried, for it was really very hard 
that the weight and burden of business 
should devolve upon a few. A large num- 
ber of Members of their Lordships’ House 
were yet in town; and it was only: fair 
that they should attend in rotation, or ‘that 
some other steps should be taken to pre- 
yent the business of the House from being 
conducted in a way that was certainly-not 
very creditable to it. 

Lord REDESDALE said, he should 
certainly be very glad to receive from the 
House some directions as to the relaxation 
of the Sessional Order in cases where he 
might be of opinion that the Bill ought to 
be read the second time. At the same 
time he must add, that for the sake of the 
| House, the maintenance of the Sessional 
| Order was of the greatest importance. It 
was of importance also to the other House, 
for it stimulated Committees there to pass 
Bills through by a reasonable period, andiit 
enabled time to be given to their considera- 
tion in their Lordships’ House. But if it 
| were held that because the Session was 
prolonged to a more extended period than 
| usual, that was a reason for allowing fur- 
ther time, he must remind their Lordships 
that such an argument would do away with 
‘the stimulus upon the other House to send 
up their Bills to this House in time. At 
‘the same time, what the noble Lord had 

said was true, that there had been undue 
delay in the other House in consequence 
of the proceedings of the Committee.on 
| Amalgamation Bills, and by the appoint- 
| ment of so many Election Committees: I 
their Lordships did relax the Sessional 
Order, he must, as far he was concerned, 
be extremely cautious how he acted in order 
to avoid any charge of partiality. The line 
must be broadly and simply drawn, and it 
must be rendered perfectly clear. In the 
| case of several Bills, he had already recom: 
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mended that they be read the second time; | 
but-there were other cases which would 
require much consideration, before he could 
adopt sucha course. At the same time, if 
itappeared to their Lordships that special 
fayour should, be shown in the. present 
Session to Bills which had been unavoidably | 
delayed, he. should be happy to act upon 
ticir Lordships’ opinion. He should under. | 
stand the desire of the House to be, that 
the Standing Orders were to be so far en- 
foreed, that where extreme diligence had 
not been used, or where there had been 
aiginally an imperfect construction of the 
Bill, there no relaxation of the Standing, 
Orders. would be conceded, but that in other | 
eases the Bills would be allowed to go on. | 

The Duxe of NEWCASTLE agreed 
with his noble Friend that the duration of | 
the Session, irrespective of other causes, | 
ought upon no account to, be considered a 
good reason for a relaxation of the Stand. 
ing Order. There were, however, other 
reasons for it, one of which was the course 
taken by the Government, which. seemed 
to him to present a decided claim for some 
relief. to the parties who were likely to 
suffer. from the operation of the, order. 
He alluded to the Committee over which 
his right hon. Friend the President of the 
Board, of Trade presided, to which the 
question of railway amalgamation was re- 
ferred. The Committee consumed. six 
weeks of the Session just at the period | 
most.useful for the progress of measures 
of this description, This fact undoubtedly 
furnished a strong claim for relief. There 
had also. been a great demand upon the 
time’ of Members for other business, and 
he had reason to believe that great dif- 
ficulty, had been found in naming Select 
Committees. With regard to the private | 
business in. their Lordships’ House, he 
must say he had seen with very consider- 
able pain and annoyance the noble Lords 
who were oceupied, on both. sides the 
House in managing the attendance of 
Members, and more especially the noble 
Lord. entrusted by the. House with the 
conduct of private business, obliged to go 
along the benches with slips of paper in 
their hands begging Peers in a sort, of 
mendieant fashion, as a personal favour to 
themselves, to come down and discharge 
the duties which devolved upon them as 
Members of the House... This, was, not a 
position in whieh his, noble Friend (Lord | 
Redesdale) ought to be placed; it was not 
4 position worthy of the character of that 
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important functions if they neglected the 
private business of the House. He agreed, 
then, that some remedy for a state of 
things so unsatisfactory should be pro- 
vided before the next Session. He hoped 
his noble Friend would turn his attention 
to this subject. He thought that his noble 
Friend the Chairman of their Lordships’ 
Committees, and the Members of the 
Tlouse of Commons who undertook the 
management of private business, ought to 
be called together, either at the close of 
the present Session or the beginning of 
the next Session, to consider whether 
some improvement could not be made in 
the mode of transacting the private busi- 


'ness of both Houses, At present, looking 


to the fact that the delay in the present 
instance had not been owing to any laches 
on the part of the promoters of many of 
these Bills, but that they had been prevent- 
ed by accidents beyond their control, from 
complying with the Standing Orders, he 
thought that a liberal and generous view 
ought to be taken of the matter, and that 
his noble Friend (Lord Redesdale) ought 
to be relieved from the responsibility which 
he wished to avoid of evincing any par- 
tiality in his selection of the Bills to be 
proceeded with, Their Lordships would 
not, he thought, object to some such rule 
as this, that those Bills should be allowed 
to proceed to a second reading, against 
which there were not broad grounds of 
negligence on the part of the promoters, 
At the same time he should be prepared 
in any future Session of Parliament to 
resist any similar relaxation of the Stand- 
ing Orders. 

Lorp STANLEY of ALDERLEY sug- 
gested that, upon a future occasion, the 
assistance of a Select Committee might 
be useful. There was already a rota for 
the attendance of noble Lords upon ap- 
peals; and probably some plan of that 
sort might he adapted to the discharge of 
private business. 

Lorp REDESDALE said, that he would 
to-morrow, after what had been said, look 
through the Bills again, and advance those 
of them, in accordance with what appeared 
to be their Lordships’ wish, in regard to 
which, the delay could be satisfactorily 
explained; and if there were any upon 
which he was doubtful, he would ask for 
the assistance of a Select Committee. With 
regard ‘to the adoption of a new system of 
appointing Committees, no one could be 
more relieved by an improved arrangement 
than himself; but there were difficulties 
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with respect to compulsory attendance, 
which might not have occurred to noble 
Lords. There would always be a greater 
difficulty, in consequence of the age of 
many of their Lordships, in securing an 
attendance upon private business, than in 
the House of Commons, where the at- 
tendance was also more regular in conse- 
quence of the Members being representa- 
tives of constituencies. In consequence 
of age and other causes, the rota alluded 
to by the noble Lord as having been estab- 
lished upon appeals, had broken down, and 
the attendance of the necessary number 
was now managed by agreement among 
their Lordships. A certain amount of 
compulsion was necessary to get through 
the private business of their Lordships; 
but the amount must be very much left to 
the discretion of those upon whom the 
appointment of the Committees usually 
fell. One great difficulty was in finding 
noble Lords to serve upon Select Commit- 
tees who had no private interest in the 
Bills brought before them, If noble Lords 
would turn their attention to the subject 
during the recess, he should be happy to 
give them his best assistance. With re- 
gard tothe Standing Orders, there wag none 
more important than that their Lordships 
should not receive Bills after a certain 
time. If that rule were acted upon, there 
would be no difficulty in obtaining Com- 
mittees; but if that rule were departed 
from, their Lordships would have every 
Session petitions for time. 


THE AFRICAN SQUADRON, 

The Eart of WALDEGRAVE, asked 
the noble Earl the Seeretary of State for 
Foreign Affairs, whether the reduction of 
the naval force on the coast of Africa was 
temporary or not ? 

The Eart of CLARENDON, in answer 
to the inquiry of the noble Earl—a most 
legitimate one, after the information he 
must have received—wished to say, that if 
there were any impression abroad, either 
that the Government were less anxious 
about the suppression of the slave trade 
than heretofore, or that the number of the 
fleet was reduced, or its efficiency dimin- 
ished, he felt much obliged to his noble 
Friend for making the inquiry, because it 
gave him an opportunity of saying that 
there was not the least intention on the part 
of the Government to reduce the number of 
the fleet, or to render it less efficient. In 
consequence of the notice given him by his 
noble Friend, he had put himself in com- 


Lord Redesdale 
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munication with his right hon. Friendigg 
the head of the Admiralty (Sir J. Graham), 
who had informed him that no: ship had 
been withdrawn from the fleet of Admiral 
Bruce on the coast of Africa but those whieh 
accidentally required repairs, and ‘weyg 
not fit for actual service. Sinee his right 
hon. Friend had been at the head of the 
Admiralty, only one ship had been with. 
drawn from the Admiral’s fleet, and he was 
informed that his right hon. Friend had 
commissioned two ships of war in its place, 
and that another, and possibly a fourth, 
would be also sent out within the next week 
or tendays. He was sure the noble Barl 
would admit that his right hon. Friend wag 
fully alive to the propriety and necessity 
of keeping up the African squadron. The 
noble Earl would also not fail to remember 
that his right hon. Friend the First Lord 
of the Admiralty, with only a peace estab. 
lishment at his disposal, had brought to. 
gether the fleet now assembled at Spithead, 
the fleet now at the entrance of the Dar. 
danelles, the large naval force necessary for 
the defence of the British fisheries in North 
America, and for guarding the coast of 
Cuba and Brazil, besides that which was 
required in China and at Rangoon. He eould 
appeal to the noble Earls professional 
knowledge and experience whether his 
right hon. Friend had not made a judicious 
distribution of the force at his command 
for the different exigencies of the serviee, 
and the protection of British interests in 
every quarter of the world. 

The Bisuor of OXFORD said, the state- 
ment just made by his noble Friend (the 
Earl of Clarendon) must give great satis- 
faction to the many persons in thia coun- 
try who were watching the subject with the 
greatest possible anxiety; and he must ex- 
press the gratifieation he had received from 
that statement. Their Lordships would 
see the excceding importance of this great 
experiment, and of carrying out thoroughly 
whatever they undertook todo. It was like 
undertaking to stamp out a fire; if they 
intermitted their exertions before the last 
spark was extinguished, the flame would 
rekindle, and the whole work would be to 
do over again. It was only within short 
time that a trade had grown up which was 
becoming the staple riches of the dwellers 
of those parts of the earth, and which he 
hoped would eventually enable us to with- 
draw our squadron altogether. Let their 
Lordships, therefore, do thoroughly the 
work which they had undertaken to do, 
while they did it. He rejoiced to hearthe 
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answer which had been given by his noble 

Friend to this question, because it assured 

him (the Bishop of Oxford) that this work 

was being done with that vigour and effiei- 

eney which so eminently marked his right 

hon. Friend at the head of the Admiralty. 
House adjourned till To-morrow. 


Se aa onhanhantemmieend 


HOUSE OF COMMONS, 
Thursday, July 28, 1853. 


Muvres.] Pusric Buts.—1° Smoke Nuisance 
Abatement (Metropolis); Ecclesiastical Leas- 
ing Act Amendment ; Sheriffs (Scotland). 
9° Chancery Suitors’ Further Relief; Turnpike 
Acts Continuance (Ireland). 
3° Entry of Seamen; Eastern Union Railway. 


EASTERN UNION RAILWAY BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

Sm GEORGE PECHELL moved, ac- 
cording to notiee, that the Bill be read a 
third time that day three months. He 
said, that on the last oceasion when the 
matter was brought under the notice of 
the House the Bill was re-committed on 
the ground that the first Committee had 
decided in favour of it without having ob- 
tained the assent of the majority of the 
shareholders. No less than 300,000). 
stock was dissentient, and the House had 
been petitioned by merchants, bankers, 
and stockbrokers, who had prayed that the 
Bill might not pass into law, as if it were 
carried it would tend to shake the public 
confidence in all preference shares and 
property of that deseription. The petition 
had been signed by Messrs. Gurney, Dims- 
dale, Robarts, Stone, Martin and Co., and 
4 great number of leading merchants, 
bankers, and brokers, ineluding the Govern- 
ment broker, Mr. Mullins. The object 
of the Bill was to deprive the preference 
shareholders of their guaranteed interest 
of 6 per cent, and to give them instead 4 
per eent, and a bonus of 9%. per share. 
He was sure that Parliament would not 
confiscate, as was proposed by the Bill now 
under discussion, the property of persons 
who had lent their money in a moment of 
great diffieulty to this railway company. 

Mr, WISE seconded the Amendment, 
he said, that he was in the happy and in- 
dependent position of a person who had 
never held a railway share in his life. He 
Was influenced in the course he was adopt- 
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ing simply from a view to see justice done 
to a class of persons who had their inter- 
ests protected by two or three Acts of 
Parliament. Was it possible that persons 
would lend their money to railway under- 
takings, or make provision for their fami- 
lies by the purchase of such stock, if Parlia- 
ment was to interfere and to do that which 
the law would not allow private indivi- 
duals to do to each other? [fe had looked 
through the list of the petitioners against 
this Bill, and he was gratified to find that 
it contained the names of the most re- 
spectable and influential bankers and mer- 
chants in the metropolis. Those parties 
had stated that this proposition would in- 
fliet a serious blow upon the confidence 
reposed in Parliamentary guarantees, and 
be seriously detrimental to the value of 
preference shares in future. 

Amendment proposed, to leave out the 
word * now,”’ and at the end of the Ques- 
tion to add the words ‘upon this day 
three months.” 

Mr. CARDWELL said, he should, 
perhaps, save the time of the House 
by stating his views upon this Bill. It 
came to them recommended by the unani- 
mous vote of a Committee formed of Gen- 
tlemen most competent for such an inves- 
tigation, and it was with pain he differed 
from the unanimous finding of that Com- 
mittee, but he felt it impossible to give 
his vote in favour of the third reading of 
the Bill. The Bill was promoted by the 
shareholders of the Company, and not by 
any creditors, and therefore the point to 
be considered was whether the preference 
shareholders had consented to an abroga- 
tion of their statutory rights. In conse- 
quence of negotiations with the preference 
shareholders, a Bill was introduced in 
1852, and the Select Committee required 
to know if the preference shareholders con- 
sented to the creation of a stock having 
preference to theirs. The preference 
shareholders had a meeting, and said they 
wonld not agree to anything which affect- 
ed their property in regard to claims pos- 
terior to their own, but they would agree 
to affecting their property in favour of 
claims anterior to theirs. The Act of 
1852 accordingly passed, authorising the 
raising of preference stock, overriding the 
preference shareholders, for the purpose 
of liquidating the debts of the Company. 
The creditors were not paid off, and this 
year this Bill was introduced again to 
alter the standing of the preference share- 
holders. It was important to ascertain 
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if they consented to such an arrange- 
ment; and whatever might be said of 
any loose decision, by a majority of pre- 
ference shareholders at a public meeting, 
he was bound to say, looking at the evi- 
dence, that there was no dry legal proof 
to satisfy the House that they did so con- 
sent. There was about 260,000/. of pre- 
ference stock, about half of which was 
registered, and the secretary of the Com- 
pany stated before the Committee that 
shareholders representing no less than 
56,0001. of this stock recorded their dis- 
sent to this Bill. It might bea good or 
it might be a bad arrangement; but the 
question was, whether the facts were such 
as to justify Parliament depriving those 
who resisted it of certain rights which by 
preceding Acts of Parliament they had 
acquired. 

Mr. CORRY said, that as Chairman of 
the Committee he could state that, although 
this was not strictly speaking a creditors’ 
Bill, the creditors had the deepest possible 
interest.in it, because they would not con- 
sent to waive a great portion of their claim, 
or to capitalise their debt, unless the pre- 
ference shareholders consented to the pas- 
sing of this Bill. The Eastern Union 


Railway Company was now absolutely in- 


solvent, while at the same time it was ex- 
posed to a ruinous competition. Mr. 
Brassey and the other creditors had no 
faith in their present security, for they 
knew that unless some arrangement could 
be come to for the working of the line with 
one of the powerful companies, and for an 
understanding with the preference share- 
holders, it was worth nothing. He be- 
lieved that this Bill would very much im- 
prove the property of the preference share- 
holders, and he strongly recommended the 
House to read it a third time, 
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Mr. HUME said, he had read with | 
great regret the long details which had | the amount of 250,000. with nomeans of 


been handed round to hon. Members. 
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he supported this view, even .tliough he 
quite agreed with the statement, that. the 
preference creditors would fare better undey 
this Bill, ae 
Mr, CAYLEY said, that as a direotg 
of the Company, he was anxious to. answer 
the objections made, by the right. hop, 
Gentleman the President of the Board of 
Trade, and those of the hon. Gentleman 
the Member for Montrose. He. denied 
that the object of this Bill was repudiation, 
It was because he disapproved of. repudig: 
tion that he was in favour of: this Bill, and 
he sincerely believed that if the right hon; 
Gentleman the President of the, Board. of 
Txade had been one of the Committee, he 
would also vote for the third reading... The 
facts of the case were these. . Mr. Sturge, 
a very wealthy preference shareholder, 
made a communication to the direetors, 
and implored them to intercede with the 
creditors not to press their elaims; as, if 
so, the line would be stopped altogether, 
and nobody would get anything. .. These 
negotiations lasted for five months, ani 
Mr. Brassey, having given. up 15,0001. 
worth of arrears, signed an agreement, on 
the understanding that Mr. Sturge, jand 
those whom he represented, would consent 
tu take a lower rate of interest. The gripe 
of the judgment creditors having been thus 
taken off the throats of the preference 
shareholders, they repudiated their propo: 
sition; and the result was, that the. shares 
rose in the market from 9. to 211.,. the 
present price, Talk of repudiation after 
that! Why, it was the preference share- 
holders who had repudiated, and nobody 
else; and this they did no less than three 
times, This was substantially a creditors: 
Bill; but it was impossible, by the forms of 
that House, to introduce a Bill in- that 
shape, unless as a shareholders’ Bill. 
There were now over-due debentures to 


But | paying them, and therefore it was impos 


he would ask, whether the power of Parlia- sible to deny that the Bill was not a cre 
ment ought to be thus appealed to? He | ditors’ Bill. After the passing of the Act 
did not think Parliament ought to,be ap- | of 1852, a committee of shareholders was 
pealed to in order to interfere with previous | appointed to negotiate with the preference 


arrangements. 


He was himself a consider- | shareholders, and another. meetingy as 


able holder, and he did not think that the | called in December, 1852, when a third 
present Bill would tend to do justice to all | proposition was made to carry. out.the very 


parties, 
calamities that could happen if that Hoase 
once admitted that Parliament. could. be 
unjust. He admitted that injustice had 
taken place, but he had always protested 


It would be one of the greatest | object of the present Bill. 


Mr. Brassey, 
who was a holder of 30,0001, worth of 
common stock, and of 30,000/. preference 
stock, and was also a ereditor of the Com- 
pany to the amount of 165,000/., attended 


against such acts. He hoped this House that meeting, and said he would guarantee 
would not agree to anything unfair; and | the shareholders 1001, or par for the money 


Mr. Cardwell 
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they ‘tind: advanced, and three years’ ar- 
pears of interest, at three per cent, making 
1091; ‘The object of the present Bill was 
to enable Mr. Brassey to do this; and 
sively it could not be said that, after sach 
anarrangement agreed to by the prefer- 
enee shareholders, they could talk of repu- 
dition. He called upon the House ‘to look 
at this matter, not in a nis? prius point of 
view, but as the great court of moral equity, 
pourid to do justice between the parties. 
fle denied that the majority of the pre- 
ferenee shareholders were opposed to this 
Bill; because, if they would look at the 
propositions, they would find that five-sixths 
of the proprietors of registered stock were 
in favour of the Bill, against 30,0001. dis- 
sentient. Ile would earnestly call upon 
the House, while it abjured repudiation, 
and anything approaching to confiscation, 
to pass a Bill, which, so far from repudia- 
ting; actually proposed to pay the prefer- 
ence shareholders 1091. for every’ 100U. 
they had advanced; and he could only hope 
that every person who had to deal with re- 
padiators might meet with the same kind 
of repudiation. 

Mr. AGLIONBY said, he intended’ to 
have moved for an inquiry into the allega- 
tions of the petition of Mr. Rigby Wason, 
and, therefore, wished the Bill to be recom- 
mitted, that investigation might be made 
into the charges of a petition so important, 
which alleged that the 
“directors of the said railroad company, as pro- 
moters of the Bill now before Parliament,  al- 
though, as trustees for all classess, of sharehol- 
ders, they are bound to act justly towards the six 
per cent preference shareholders, did improperly 
suppress part of a chain of evidence, for the pur- 
pose of inducing the Committee on the said Bill 
to arrive at an unjust decision, and to disturb 
an agreement which the said directors clandes- 
tinely concealed from the said Committee, entered 
into between the directors and the six per cent 
preference sharholders, by which, in consideration 
of the latter assenting to the retention of eertain 
Provisions in the said Bill affecting their legal 
rights, the directors agreed not to lower their 
preferential share,” 


He thought that those interested should 
themselves be the most anxious for an in- 
quiry, and that under all the circumstances 
the Bill ought not to pass this Session. If 
there was even a suspicion that any evi- 
dence had been concealed from the Com- 
—? the House ought not to pass the 

ill. 

Mr. GOOLD said, that as a Member of 
the Committee to which the Bill was re- 
ferred, he was quite prepared to defend 
the decision to which they had arrived. 
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He had no doubt in his own mind that a 
jery of twelve intelligent men would have 
arrived at the same conclusion, and would 
have agreed in thinking that the interests 
of all parties were consulted for by the 
present Bill. 

Question put, ‘* That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 88 ; Noes 
64: Majority 24. 

Main Question put, and agreed to. 

Bill read 3°, and passed, 


Dissentients. 


SOUTH SEA ANNUITIES DISSENTIENTS; 

Order for Committee read. 

House in Committee. 

The CHANCELLOR or tae EXCHE- 
QUER: Mr. Bouverie—The three Reso- 
lutions which I have laid upon the table 
will not require from me any lengthened 
statement. The first Resolution, | may 
say, explains itself. It is simply to enable 
me to make provision to charge upon the 
Consolidated Fund the sums which the 
publie will be bound to pay in the month 
of January and the month of April next 
under the notices which have been given 
according to the statute passed in the pre- 
sent Session of Parliament. At the same 
time I shall be quite ready to enter into 
any further explanation of that Resolution 
which may be desired by any hon. Mem- 
ber. With respect to the second and third 
Resolutions, they will require a few words 
of explanation. The second Resolution 
provides that the South Sea Company may 
be permitted, within a time to be limited— 

“ To commute, if they shall think fit, such por- 
tion of the capital stock of the Company as stands 
in the names of the AccountantGeneral of the Court 
of Chancery of England and Ireland respectively, 
and of the Accountant in Bankruptcy in England, 
and likewise such portion as stands in the names 
of trustees and others disabled from voting in the 
general Court of Proprictors of the said Company.” 
As respects such portion of the stock as 
stands in the names of the Accountant 
General in Chancery and the Accountant 
in Bankruptcy, the reason fer permitting 
to commute is probably sufficiently obvious 
to the Committee. It is because they were 
precluded from acting on the provisions of 
the late Statute, and it was thought unfair 
that they should be permanently deprived 
of any opportunity such as that which was 
afforded to private parties, or at least to 
persons who were masters of their own 
acts; whereas these were under the control 
of the Courts of Chancery and Bankruptcy. 
The reason of the postponement of the 
provision intended to operate in the case of 
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those who were under the control of the Court 
was, that it was hoped it might be possible, 
even during the present Session, to intro- 
duce a measure which should have made a 
more extended alteration in the law with 
respect to Chancery and Bankruptcy ae- 
counts. The great mass of business, how- 
ever, that has come before the House of 
Commons, has made it impossible for me 
to carry such a measure, and rendered it 
inexpedient, under the circumstances, to 
oppose it. That being so, I do not think 
it will be right, especially as a discussion 
took place upon this subject in another 
place, where a desire was expressed that 
some opening should be made for per- 
sons who had investments in the names 
of the Accountant General in Chancery 
and the Aceountant in Bankruptcy, that 
it would be right to allow their case to re- 
main entirely without provision until next 
year. But bsides the stock that is held by 
the Accountant General in Chancery and 


by the Accountant in Bankruptey, we pro- | 
pose to make a further provision in respect | 
of such portion of South Sea Stock as is | 


held by trustees, or is otherwise held in 
joint names. The reason for that provi- 
sion I will shortly explain. Those parties 
are the holders of more than a moiety of 


the South Sea Company’s Stock; but by 
law they were disabled from giving any 
vote upon the question whether the South 
Sea Company should commute or should 


take moncy for its stock. The conse- 
quence of this course was, that the ques- 
tion whether the South Sea Company should 


commute, or whether it should take money | 


for its stock, was decided by the representa- 
tives of the smaller portion of the property. 
It was not, however, on account of that, 
which might, perhaps, be called a technical 
anomaly, that the proposition would have 
been made if we had had reason to sup- 
pose that the eases of the sole holders of 
stock and of the joint holders were analo- 
gous. In point of fact, it is far otherwise. 
The joint holders are persons who, if they 
were paid off in money, would, in almost 
every case, be compelled immediately to 
reinvest. Being pzid off in money, there- 
fore, would be extremely inconvenient to 
them, and it would be a very hard ease 
upon them that they should be subject to 
be so paid off in money without having had 
the opportunity of determining whether tiey 
would commute or whether they would not. 
And I may state that information has 
come to me from authentic sources that 


the generality of those trustees, or a large | 
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portion of them, were actually desirous 
effect a commutation; but that, not bej 

competent in law to take part in the pro. 
ceedings of the Company, they were up. 
able to give effect to their desire, I pro. 
pose, therefore, to reopen the power of 
commutation for those partiés—that ist, 
say, for the joint holders of stock, bei 

principally trustees who hold the stock of 
the South Sea Company. Besides those 
two classes of holders — namely, ‘those 
whose stock stands in the names ofthe 
public accountants, and those who may be 
regarded as trustees—I propose by the 
third Resolution to make another provi. 
sion founded upon a similar principle) Vat 
relating to a subject altogether new to'the 
Committee, except to such Members oftit 
as may possibly have paid attention to's 
private Bill now passing through this House, 
The fact was the South Sea Company has 
long, I believe, entertained a project fer 





undertaking the office of voluntary trustees 
for all such parties as might be inclined to 
avail themselves of its services in ‘private 
| trusts, and charging a commission for those 
services. During the present year''the 
resolution to pay off their stock has brought 
| that intention on the part of the Company 
| to a head; and the consequence has been, 
|that after consulting the proper depart 
| ments of the Government, they have in- 
| troduced a Bill into Parliament, whichis 
at present going through its stages; to 
‘enable them to become and to act as tius- 
tees on behalf of all persons who are in 
clined to avail themselves of their services. 
One of the clauses of that Bill requires 
that a certain guarantee fund, of not less 
than 300,000/., shall be kept by the Com- 
pany in the publie securities. That being 
so, it is obviously convenient’ that the 
South Sea Company should eontinue to 
hold in some public security by way'of 
commutation, rather than that in respect 
of its stock it should be paid off, ad be 
compelled to reinvest. In point of fact, 
about 2,500,0002., or more, may be said 
to be embraced within the scope of ‘the 
second and third Resolutions; and the ef 
feet of those Resolutions will be to prevent 
the inconvenience of unnecessarily laawel- 
ing on the money market in the mionthof 
January next 2,500,0000. of money, and 
thereby producing an artificial and unne- 
cessary redundaney of money to be ab- 
sorbed again almost immediately by ane 
cessary and obligatory purehase of stock. 
It is undoubtedly desirable, and also eon 
venient, if that public stock is to be paid 
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off, that the paying off should be restricted 
to the real liquidation of debt, and that 
there should be no actual paying off where 
the liquidation is merely nominal, and the 
reinvestment will follow immediately. That 
is the object of the second and third Reso- 
jutions, But there is one other point in 
those two Resolutions on which I must say. 
aword. It may be observed by those hon. 
Members who have read them that I do 
not propose to confine the power of com- 
wutation under these Resolutions absolute- 
ly to the options which were opened under | 
tlle Statute of the present year; becanse, 
owing to the great change of circumstances 
which has taken place within the three or | 
four months since the passing of those Re- 
solutions by the House, the mere reopen- 
ing of those options might very possibly 
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liquidating the stocks which are the sub- 
ject of the present Resolution, it will be- 
come a 3 per cent stock; and the only 
difference between it and Consols or Re- 
duced will be, that it is a 3 per cent stock 
guaranteed for twenty years. That guar- 
antee has considerable value in the eyes of 
the public, and that circumstance seems 
to point it out as the most convenient stock 
to be the subject of commutation in respect 
of these trustees. Perhaps it may be 
thought, if an option of this sort is to be 
given to these trustees, that it should like- 
wise be given to all those who were em- 
braced in the Act of the present Session. 
Well, but with regard to that, I think the 
Committee would act more wisely if they 
were to postpone for a while the consider- 
ation of that subject. 1 think, in the first 


be offering to the parties only an opportu-| place, it is quite plain that something is 
nity; which, in their views, judged and | due to those trustees; that at the present 
measured by present circumstances, would | moment we have done less for them than 
be quite valueless, and therefore would not | we have done for others; and that we ought 
take effect. I think that the disposition without delay to do that which will place 
of the Committee would be to offer to those | them upon, as nearly as possible, an equal 
parties, if any offer at all is to be made to | footing with those who had certain options 
iem, something which should be really | offered to them for the present year. This 
equivalent to what those options were in-| will not only be for the interest of the 
tended and believed to be at the time that | trustees, but for the interest of the public, 


the former Resolutions were adopted by 
the House. In the present state of mat- 
ters, with the uncertainty, partly of poli- 
tical affairs abroad, but especially with re- 


spect to the prospect of the harvest at} 
home, it would be very difficult indeed to | 


fix at the present moment upon any modi- 


fied terms; and, besides, there would be | 
a disadvantage, I think, in reopening the | 


conditions of the late Act of Parliament 


in reference to the particular stock which | 
itaffected. Under these circumstances, it | 
has appeared to me that the best course | 


would be to ask Parliament to enable the 
Treasury to offer to those parties at its 
diseretion, according to the state of the, 


as identified with the interest of the State, 
but it will be likewise for the interest of 
the trading public; because, as I have al- 
ready stated, it is very advantageous with 
respect to the money market, and the con- 
duct of trade in general, that we should 
avoid making an unnecessary redundancy 
of money in January next. Therefore I 
think that the reasons against the exten- 
sion of the proposition at the present mo- 
ment are conclusive. I think it is obvious 
that we cannot wisely and prudently fix by 
Resolutions the terms of commutation in 
314 per cent stock that ought to be offered 
to those parties. If we could, the ques- 
tion would be a simple one; but, in the 


circumstances when the power shall have) uncertainty of present circumstances, which 
been given to it for the purpose, the liberty | are varying from week to week, I think 
of availing themselves of the options af- | that those terms cannot wisely be fixed by 
forded by the late Act of Parliament; or, | Resolution. I have no hesitation, there- 
Incase those options should not be satis-| fore, in asking the Committee, looking at 
faetory to the parties under existing cir-| the limited scope of the transaction, to 
cumstances, that the Treasury shall have ; entrust the Treasury with the discretionary 
the power of offering them stock of the, power of fixing the terms with regard to 
description which is commonly called ** 31. | these particular parties, because the whole 
%8. per centum annuities, 1844,’’ that is,| amount at issue is comparatively trifling; 
the stock which was created by my right; but I should feel great scruples in asking 
hon, Friend the Member for Cambridge | the Committee to authorise the Treasury 
University (Mr, Goulburn) in 1844, It is| to fix at its own discretion the terms on 
at present a 31 per cent stock, but within | which an extended operation of the com- 
“single half year after the date fixed for | mutation might take place. For that rea- 
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son, therefore, I am not prepared to pro- estimated that this particular stock, 
pose any extension of the discretionary | rather this group of small stocks which the 
power beyond the narrow and limited | Committee consented the right hon, Gentle. 
sphere which I have referred to at the | man should deal with, would, if commuted, 
present moment. ‘The wise course for the | yield an estimated moderate surplus of 
Committee to pursue, I think, will be this : | 25,000/. a year by the operation: But by 
Let us avail ourselves of the experience | a larger commutation which he also intr. 
which we may gain by our dealing with | duced to our notice at that time, ther 
these parties during the present autumn. feces have been a saving upon the year, 
We shall then be in a position to consider, | which would have been an element of the 
at the opening of the next Session, what | surplus of the Chancellor of the Exche. 
terms may deliberately, and with a fair | quer, of not less in addition than, I think, 
prospect of success, be offered to the hold- | 75,0002. The whole sum, therefore, 


ers of stock generally, over a wider sphere, | which the Chancellor of the Exchequer 
if the House should then be disposed to | estimated that he would immediately save 
entertain the question. For these reasons, I | by the scheme of commutation, and which 
think it wise to make the very limited and | saving was an element of his surplus, was 
narrow proposition which I make to the | not less than 100,0000. The ulterior effects 
Committee at the present moment, and to | of the scheme, however, which were esti. 
confine that proposition strictly within mated by the Chancellor of the Exche- 


those limits. The right hon. Gentleman | quer, were of a much larger amount and 
concluded by moving the first Resolution, | character. Nor is it indeed surprising 

Motion made, and Question proposed— | that he should have indulged in those esti- 

‘« That provision be made, out of the Consoli- | mates, when we remember how great were 
dated Fund of the United Kingdom of Great |the dimensions of the scheme which he 
oor ag ae oper - eS | brought under our notice, and which the 

é ad aK € eea ¢ ° 

eg Annuities, Bank Annuities (1726), | House sanctioned, It was not at that 
and 3l. per centum Annuities (1751), mentioned | time merely the intention of the Govern. 
in an Act of the present Session, chapter twenty- | ment to commute this group of small stocks, 


three, in respect of which Assents to commute shall 
not have heen signified according to the said Act, 
and also for paying to the South Sea Company a 
principal sum equal to the amount of the Trading 
or Capital Stock of the said Company, or the part 
thereof the Interest or Annuity on which shall 
not have been commuted or exchanged, according 
to the said Act, or any Act to be passed in the 
present Session of Parliament.” 

Mr. DISRAELI: Sir, these Resolu- 
tions come rather suddenly upon the con- 
sideration of the Committee. I myself, 
certainly, not having had the advantage of 
being in the House yesterday, only learnt 
at a rather late hour this morning that it 
was the intention of the Chancellor of the 
Exchequer to call our attention to the con- 
sideration of this very important subject. 


This is to be regretted, because, although | 


these Resolutions apparently have a limited 
scope, and seem, at first, to be composed 
with some simplicity, really, if examined, 
they will be found to involve very impor- 
tant considerations. In the first place, we 
must recollect that the stocks to the com- 
mutation of which those Resolutions par- 
ticularly refer, form part of a great finan- 
cial scheme that was brought before the 
consideration of the Committee, and the 
results of which were immediately to affect 
the Budget of the right hon. Gentleman 
for this year. The right hon. Gentleman 
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but they were to lay the foundation of an 
irredeemable 24 per cent stock, irredeem- 
| able at least at the option of the holders— 
| and they werealao tosanction the circulation 
of what they were given to believe would 
| be a very popular and current security— 
namely, Exchequer bonds. Originally when 
that plan was brought before the considera- 
tion of the Committee, the great mass of 
the public debt was contemplated as to 
be dealt with by the Government. There 
were subsequently limits applied to the 
various stocks; but I do not think that 
ultimately the sum which the Govem- 
ment intended to deal with was less than 
90,000,0007. The Committee would do 
well to recollect that with regard to the 
foundation of the 2} per cent stock, and 
the production of a very current and popu- 
lar security in the shape of an Exchequer 
bond, the plans of the Government have 
been an entire failure. With regard to the 
third branch brought under our considera- 
tion, the one which was of lesser impor 
tance at the moment, and which is now at 
the end of the Session obliged again to be 
called to our attention, it is unnecessary 
for me to describe what has been the fate 
of that proposition, because the appeat- 
ance of the Chancellor of the Exchequer 
before us with these Resolutions to-day 1s 
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sufficient to show that the caleulations on 
which that plan was framed and formed by 
the Chancellor of the Exchequer, have been 
most illusory. To those Resolutions re- 
ferring to that proposition, I have now to 
call the attention of the Committee, Of 
course with reference to the first Resolu- 
tion, it is unnecessary for me to say that I 
neither offer nor recommend opposition to 
it, because it is merely a declaration that 
the House of Commons will fulfil engage- 
ments which the public credit of the coun- 
try demands. But I think the second Re- 
solution will require considerable attention, 
Jn ‘the first place, I very much object, 
when @ proposition has really failed, to 
these'schemes for continuing its operation, 
and bringing it to bear upon interests that 
before were not subjected to the option 
which it offered. It would be a very fair 
argument to use in favour of that portion 
of the stock of the South Sea Company 
which is in the hands of the Accountants 
General of the Courts of Chancery, or of 
the Accountant in Bankruptcy, or of trus- 
tees, if advantages had been enjoyed by 
those who were holders of that stock, but 
were tiot in that situation—it would be a 
very fairargument to say that those parties 
should not be debarred from participating 
But what occurs 


in the same advantages, 
tome is, that it has not been proved that 
those persons who are under the influence 
of trustees, or who are in the same posi- 
tion, have been debarred of any advantages 


whatever. The effect of the proposition 
as regards those holders of stock who are 
not under the influence of the Accountants 
Gencral, or who are not under the regula- 
tion of trustees, is, I think, on the con- 
traty, not such as to call upon us, on the 
prisciple of impartial justice, to extend 
the same options to persons who, before 
that arrangement of the law, were not em- 
powered to avail themselves of that offer. 
The proposition, in short, has failed as re- 
gards the great mass of the funds, and, 
therefore, having so failed, we should make 
up our minds to conclude, on the best terms 
We can, an arrangement which has been 
80 unfortunate: that, I think, would be the 
simplest and the best course for us to 
pursue, If we confine our consideration, 
in the first place, to the project of the 
night hon. Gentleman, as originally offered 
With respect to these persons, I do not see 
any fair prsspect that they would accept 
the options which have been refused by 
those whose property is not in trusteeship 
iu Chancery. I think that the prospect 
VOL, CXXIX. [ruirp sents. } 
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before us, whether we look to the state of 
the harvest, or to the state of our foreign 
relations, is not so encouraging that we 
have a right to suppose that the money 
market would be in such a state in the 
course of this year, or before Parliament 
meets again, that those persons whose 
property is in trust or in Chancery would 
avail themselves of a new power which it 
is now proposed we should extend to them, 
and accept those options which already 
have been refused by what I should have 
thought was the larger portion of the hold- 
ers of the funds at issue. Nor do I think 
that the right hon. Gentleman, from his 
tone to-day, anticipates, if the second Re- 
solution had included those persons, that 
there would have been the slightest chance 
of any commutation taking place; and, 
therefore, the right hon. Gentleman intro- 
duces a novel element into that Resolution. 
First of all, he has extended the area of 
commutation by introducing a new stock ; 
and then he has done that of which I con- 
fess I entirely disapprove, and which I 
trust the Committee will ponder well before 
they sanction—he has proposed that the 
power shall be granted to the Government 
—which is very unusual, if not unprece- 
dented—of concluding at their own discre- 
tion the terms on which a proposition of 
financial commutation shall take place. If 
the former proposition of the Government 
on this subject had been successful—if 
they had shown such an acquaintance 
with the money market, and such a mas- 
tery of the phenomena with which they 
had to deal as would give them a right to 
appeal to our confidence—I confess that, 
as a matter of principle, I should hesitate 
even then before I would confide to a Gu- 
vernment so great a degree of power, the 
possession of which by them I do not con- 
sider at all necessary. But I have a right 
to consider whether the antecedents of the 
Government are such as ought to entitle 
them to the confidence which they claim 
on this subject. Looking at those antece- 
dents, I cannot say, but I should hardly 
think, that the right hon. Gentlentan or his 
Colleagues will prefer any claim for that 
unusual confidence on the ground of the 
success of their financial operations. Cer- 
tainly, as far as I can form a judgment on 
this important subject of the commutation 
of the public funds, I do not think that 
their success has been such as that they 
ean look back to it themselves with un- 
limited or unalloyed satisfaction or self-gra- 
tulation. The project, when first brought 
2G 
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before us, was of very large dimensions. 
Before any diseussion hardly could take 
place upon it, it was greatly altered and 
modified. The limitations which were pro- 
posed to the various kinds of stock which 
were brought under our consideration, varied 
from day to day, and the measures were 
hurried through this House because we 
were told that there was such eagerness 
to accept the commutation that we must 
waive our right of criticism— [The 
CHANCELLOR of the Excuequer: Oh, no!] 
I certainly understood so from various 
Members of the Government, and I must 
appeal to the Committee, and to those 


who are present, whether that was not | 


the conclusion at which they also arrived ? 
I confess, then, that I am rather surprised 
at the interruption of the right hon. Gen- 
tleman when I recalled to the recollection 
of the Committee the fact that I believe no 
diseussion upon those important measures 
took place upon the principal occasions on 
which diseussions do generally oceur. On 
all those important stages, such as the se- 
cond or third reading, upon which discus- 
sions do occur, none did take place, and 
the only debate of importance which I can 
recollect was upon an oecasion when an 
important debate upon measures of that 
consequence seldom does oceur. The de- 
bate which then arose took place because 
the right hon. Gentleman, no doubt ani- 
mated by a high sense of duty, moved the 
second reading of the Bill at past mid- 
night; and it now arises, upon another 
occasion, on which the right hon. Gentle- 
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thought I was only fulfilling my duty ju g 
reminding them, that the antecedents f 
the present Government with respeet t 
this question are not such as should make 
their ease an exception to the rule whieh | 
ventured to impress upon the attention of 
the Committee. I think that we ought t 
resist such a discretion as they now ask 
for. Why is it to be granted? The right 
hon. Gentleman has made a proposition of 
a financial commutation, and has brought 
in a measure which has not succeeded, 
Well, it appears to me that the wisost 
course would be to conclude and to close 
that business as soon as possible. These 
persons must be paid, and they must be 
paid in money. Let us know what is the 
cost of the transaction. Let us learn that, 
instead of the ‘* moderate saving of 25,000), 
a year’ (which I think were the very words 
used by the Chancellor of the Exehequer), 
there is to be a certain loss. Let us un. 
| derstand what that loss will be; and we 
{shall then be better acquainted with the 
(state of our finances. But, because the 
| Government has made a proposition, and 
_ has brought forward a measure, and has 
| earried a measure, which has turned out, as 
| they were warned it would turn out, to be 
| perfectly illusory and inefficient, it appears 
| to be most unwise that at the end of the 
Session we should be patching up that 
'scheme, entering into new speculations 
| founded upon the same, as I think, erro- 
| neous and imperfect data, and asking the 
| House of Commons to grant a power to 
the Administration which, when Parlia- 








man certainly offers some apology to the| ment shall be prorogued, must leave the 
Committee, at a time when no one could | state of our finances, to a certain degree, 
expect that it would have been brought | in a condition of uncertainty and doubt. I 
forward. It is not in my power to speak | said that the Government were warned of 
except generally upon this point, because, | what would be the effeet of their proposi- 
as I said before, the question comes very | tions. I shall not refer to any word that I 
suddenly under our consideration; but [| said myself upon that subject, for I never 
feel confident that I am corrcet in the have any wish to exaggerate the importance 
main in the representations I am making, | of anything that 1 may say in this House 
and that all those hon. Gentlemen who | upon any subject; and the right hon. Gen- 
have taken an interest in this particular | tleman may tell me that in any eriticism 
question can bear witness to the truth of | which I offer I may have been influenced by 
what I Am stating. I was pursuing some | those party feelings that are sometimes re- 
arguments, however, which the interruption | probated by Ministers when they think itcon- 
of the right hon. Gentleman diverted me | venient. But let me remind the Committee 


from. I think I was impressing upon 
the Committee two points: first, that it 
is most unwise to extend to any Minis- 
try the power of entering at their dis- 
eretion into bargains of this kind; and, 
secondly, I was, not I trust in lan- 
guage offensive to the right hon. Gentle- 
man, reminding the Committee, and I 
Mr. Disraeli 


| that my hon. Friend the Member for Hunt 
‘ingdon (Mr. T. Baring), no mean authority 
| i Gentleman 
| upon such a question, and not a Gentle 

'whose judgment can be supposed to be 
warped by too strong a feeling of political 
| connexion—my hon. Friend took oceasion 
| to express his opinion to the House upon 


‘an whole of the financial propositions 
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the Ministry. He said, that in all these! public balances Exchequer bills to the 
afairs you ought to consider, in the first amount of about 3,500,0001. He paid, I 
, the time; and, in the second place, think, as well as 1 remember, about 
the mode. He thought that the time was 3,170,000/. out of his balances at his 
wofavourable for such propositions; and | bankers; about 360,000/. or 370,000/. he 
even if the time were favourable, he | was relieved from by the commissioners of 
thought that the mode by which the end | savings banks, and some small amount, I 
yas sought to be attained, was extremely | think 50,0001. or 60,000/., was discharged 
lexed, unsatisfactory, and complicated. | by liquidating a corresponding amount of 
] think, though I speak from memory,|the public debt. In round numbers, 
that that is not an unfair account of what | 3,500,0001. of Exchequer bills had to be 
fell from the authoritative lips of my hon. | liquidated in consequence of the Chancellor 
Friend the Member for Huntingdon, with | of the Exchequer’s reducing, I think most 
respect to the financial scheme of the right imprudently, the interest upon that species 
hon. Gentleman. Well, Sir, I say, there- | of security — 
fore, that the right hon. Gentleman was | The CHANCELLOR or tut EXCHE- 
fairly and thorougly warned of the result; QUER: The amount was 3,100,0001. 
of his propositions. A return which I| Mr. DISRAELI: Well, 3,100,0002. out 
hold in my hand, places that result generally | of the balances of the Exchequer. I think 
before the Committee. There is no 2} per | that we ought to know, especially when a 
cent stock really established. We were discretionary power is asked by the Minis- 
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informed that it was a great disadvantage | 
to have a number of small stocks in the 
market, and we were told that we ought 
tohave a 2} per cent stock which should be 
in everybody’s hands. Now, the fact is, 
that if there is any 24 per cent stock, it is 
in nobody’s hands, because nobody has ac- 


_ ter which will permit him to enter into pe- 
cuniary bargains for the commutation of 
_ stocks while Parliament is not sitting, what 
has been the effect of that reduction of the 
unfunded debt. I think we ought to know 
, what is the state of the balances in the Ex- 
chequer. I think we ought to know, in 


cepted these options, except some unfortu- fact, what is the balance at the Govern- 
nate persons whose property was in trust, ment bankers’. Those are points which I 


or whose consent has been given by their, think the right hon. Gentleman ought to 
agents, in their absence, and in total igno- | communicate. I think he ought to tell 
rance of the nature of these transactions. | us— 

Then, inasmuch as the Government cannot; The CHANCELLOR or tne EXCHE- 
bring their 24 per cent stock into the; QUER: Have you not seen the balance 
market on the terms in which they pur- | sheet? 

chased it, without incurring considerable} Mr. DISRAELI: Yes, I have seen the 
loss, of course that 2} per cent stock is balance sheet; but there are many things 
limited, as its amount never appears. My | in balance sheets which are not known to 
hon. Friend the Member for Huntingdon | the world, and which, I think, ought to be 
said, that the time was unfortunate when | mentioned in discussion. Many persons 
the right hon. Gentleman proposed his | do not see balance sheets, and in a popular 
financial Resolutions. Well, Sir, the time | assembly, when we are touching upon sub- 
was unfortunate. The right hon. Gentle- | jects of this nature, it is quite legitimate 
man set about reducing the rate of the| to take the opportunity of bringing, and 
public interest in a falling market; and | frequently bringing, the most salient and 
that brings me to the consideration of an | important facts before the public in ge- 
Important point, which must not be lost| neral. I thought it possible that the right 
sight of when Resolutions of this kind are, hon. Gentleman would have favoured us 
brought before our notice, and that is, the | with some observations upon these points, 
state of the unfunded debt of the country ‘and that he would have contradicted me in 
at the present moment. It appears, from | my statements if I were erroneous in my 
4 return which I moved for, and which | recollection. But there is one point which 
18 on the table of the House, that that} we shall not find even in the balance sheet, 
unfunded debt has been reduced to the! and that is the intention of the Chancellor 
amount, in round numbers, of 3,500,000/.; | of the Exchequer with regard to the un- 
that in consequence of the reduction of funded debt in future, and especially in the 
the rate of interest on Exchequer bills, the | interval during which that important power 
Chancellor of the Exchequer had, in the | is sought to be exercised by the Govern- 
month of June last, to meet from the| ment; in fact, I will not say ‘‘ interval,” 


2G 2 
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because, if I understand the Resolution cor- 
rectly, the Government are asking to be en- 
trusted with unlimited discretionary power. 
Unless I mistake the language of the Re- 
solution, they are at all times to be en- 
trusted, so far as these funds are concerned, 
with the power of making bargains on the 
part of the public with respect to the com- 
mutation of stock. Then, I want to know, 
during that time, what are their views? I 
do not want to bind them to any specific 
pledge; but what are their views with re- 
gard to the interest that will be paid upon 
the unfunded debt? The unfunded debt is 
now reduced by a very large amount—to 
an extent which I should myself suppose, 
but of course the Chancellor of the Exche- 


quer can inform us—somewhat inconvenient | 


to the transaction of the public business of 
the country. 3,500,000/. of Exchequer 
bills cannot well be taken out of a market— 
anda market where Exchequer bills do not at 
the present moment pay an interest which 
keeps them at that rate at which the Chan- 
eellor of the Exchequer ought to fecl com- 
fortable—without, I should think, consider- 
able inconvenience. I say, then, that such 
a transaction violating the principle on which 
the unfunded debt ought to be managed, 
cannot take place without seriously affecting 


the Minister who has the discretionary | 


power of fixing the terms on which the com- 
mutation of any stock is to occur. That, 
therefore, is a subject on which I think we 
ought to insist on some explanation from 
the Minister before we proceed with the 
consideration of the second Resolution. The 
first Resolution is, I believe, the only one 
at present before us. If I am right in my 
interpretation of the first Resolution, [ 
should not think that any one would offer 
any opposition to it. But I have felt bound 
to make some comments upon the second 
Nesolution, which I hope are not altogether 
unworthy of the attention of the Commit- 
tee. I think they ought to consider, in the 
first place, whether, this plan having failed, 
it is expedient in any way to continue it; 
and, in the second place, if it be expedient 
in any way to continue it, whether it is wise 
to increase the area of commutation by 
bringing in a new stock, and then leaving 
to the Minister, who has failed in his ori- 
ginal project, the unprecedented power of 
settling the terms on which future commu- 
tations shall take place. These are the 
principal points which strike me on reading 
these Resolutions. 

Sir HENRY WILLOUGHBY said, he 
would not discuss the second Resolution 


Myr. Disraeli 
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| until it should be put from the Chair ; ‘by 
‘he should be glad if the Chancellor of the 
| Exchequer could inform him what would be 
| the extent of the charge upon the Con. 
| — Fund arising out of the proposed 
| plan 2 

4 The CHANCELLOR oF mt &x. 
|CHEQUER said, that it was not very 
;easy to answer the question of the hon, 
| Baronet without answering at the same 
| time the speech of the right hon. Gentle. 
‘man (Mr. Disraeli). If the hon. Baronet 
;meant by the ‘“‘charge”’ the loss which the 
| country would suffer, and which the right 
hon. Gentleman had spoken of as a certain 
loss, without at all putting his authority in 
competition with that of the right hon, 
Gentleman, he ventured to say that there 
would be no loss, but a considerable gain 
in consequence of the operation of the 
plan as it stood at the present moment. 

Sir FITZROY KELLY said, he wished 
to know what amount would be required to 
pay off those persons who assented to the 
commutation of the South Sea Stock ? 

The CHANCELLOR or the EX. 
CHEQUER said, that the total amount 
which might have to be provided for upon 
the 5th of January would be 6,100,00UL ; 
and the total amount, assuming that the 
trustees affected by the second and third 
Resolutions accepted the commutation, 
would be in round numbers about 3,500,0001. 
or rather less. The maximum amount 
therefore would be 6,100,000J. ; and the 
minimum amount 3,500,0001. 

Sir FITZROY KELLY wished to know 
whether the 6,100,000/. was arrived at after 
deducting all that was commuted already 
into new stock ? 

The CHANCELLOR or tue EXCHE- 
QUER: Certainly. 

Mr. W. WILLIAMS said, that although 
the right hon. Gentleman opposite (Mr. 
Disracli) had characterised the plan of the 
right hon. Gentleman the Chancellor of the 
Exchequer, so far as it had been carried 
out, as a failure, he contended that no 
human wisdom could have foreseen the 
events which had taken place since that 
proposition had been submitted to Parlia- 
ment. Whatever want of success there 
had been in the measures of the Govern- 
ment, he did not attribute it to any defi- 
ciency of talent in the right hon. Gentle- 
man. 

Mr. WILKINSON said, that grateful 
as he was to the Chancellor of the Exche- 
quer for his scheme of finance generally, 
he must say, in justice to Gentlemen op- 








905 
posi 
that 
the} 
hon 
refe 
coul 
but, 
ren¢ 
with 
Gen 
The 
the 
mad 
the 
wou 
the 
for | 
put 
not | 
invo 
8 
agre 
not : 
of t 
woul 
Fun 
he 
off + 
10,0 
alres 
woul 
but, 
8,00 


now 


maki 
ment 
after 
sion, 
whet 
porti 
in ac 
Janu 
diffe 
ment 
abou 
Man 


Annuities 


905 

site who objected to this part of the plan, | 
that the result had been the failure which 
they expected and predicted. What his, 
hon. Friend (Mr. Williams) had said with 
reference to the occurrence of events which 
could not be foreseen, was no doubt true; 
but, nevertheless, there was very little diffe- 
rence in the prices of stock now compared 
with what they were when the right hon. 
Gentleman brought forward his scheme. 
The mistake into which the Chancellor of 
the Exchequer had fallen was, that he had 
made an attempt to pay off the interest on 
the debt at a time when the market rate 
would not properly allow it. He thought 
the right hon. Gentleman should only ask 
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for leave to raise money for the particular 
purpose for which it was now required, and 
not ask for such extensive powers as were | 
involved in these Resolutions. 

Sir FITZROY KELLY said, that in 
agreeing to the first Resolution he could 
not accept the statement of the Chancellor | 
of the Exchequer as to the amount that | 
would be charged upon the Consolidated | 
Fund. According to the best calculation | 
he could make, the amount to be paid) 
off would be between 9,000,000. and | 
10,000,0002. About 2,000,0002. had been | 


already paid off, so that the entire sum | 


would be somewhere about 8,000,0001. ; | 


but, whether it was 6,000,0007. or 
8,000,0007., the faith of Parliament was | 
now pledged to pay off the stock at par, 


and on this ground only he would offer no | . 


opposition to the Resolution. 

Sim HENRY WILLOUGHBY said, he| 
would like to know the exact amount that | 
would fall on the Consolidated Fund. So) 
far as he could make out, it would be 
9,500,0007., but the right hon. Gentleman 
called it 6,100,0002. 

The CHANCELLOR or tHe EXCHE- 
QUER said, there was no practical differ- 
ence between them. He now asked the 
Committee to make arrangements with 
respect to payments due on the 5th of | 
January next. He did not ask them to! 
make arraugements with respect to pay- 
ments that would become due at a period 
after the meeting of Parliament next Ses- 
sion. These the House would consider 
when the proper time came. There was a| 
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stated, payable on the 5th of January was 
6,100,000/. ; the minimum amount pay- 
able was 3,500,000. 

Resolution agreed to. 

The CHANCELLOR or tut EXCHE- 
QUER said, he would now propose the 
Second Resolution. 

Motion made, and Question proposed— 


“That the South Sea Company shall be per- 
mitted to commute, within a time to be limited, 
all or any part of the Annuity or Interest on their 
Trading or Capital Stock, payable in respect of 
shares in such stock standing in the names of the 
Accountant General of the Courts of Chancery of 
England and Ireland, respectively, and of the 
Accountant in Bankruptey in England, and in 
the names of Trustees and others disabled from 
voting in the General Court of Proprietors of the 
said Company, into or for any one or more of the 
stocks and securities authorised to be created and 
issued by the Act of the present Session, chapter 
twenty-three, and the 3/. 5s. per Centum Annui- 
ties, and New 3/. per Centum Annuities, created 
under the Acts of the seventh year of Her Ma- 


Dissentients. 


| jesty, chapters four and five, commonly called and 


known as 3/. 5s. per Centum Annuities (1844), 
such commutation into or for the said stocks and 
securities authorised to be created and issued by 
the said Act of the present Session, to be upon 
the terms and subject to the conditions upon and 
subject to which the like commutation was autho- 
rised under the said Act, and such commutation 
into or for the said 3/. 5s. per Centum Annuities 
(1844), to be upon such terms and subject to 
such conditions as the Commissioners of Iler Ma- 


jesty’s Treasury may see fit to offer, provided 


that the assent of the said Company to any such 

commutation shall be signified to the said Commis- 

sioners of the Treasury within such time as may 

be limited by such Commissioners for that pur- 
ose.” 


Mr. J. B. SMITH said, that in conse- 
quence of the Resolutions not being in the 
hands of Members earlier, he was not so 
fully prepared to speak on them as he might 
otherwise have been. He was satisfied, 
however, that the second Resolution was 
very objectionable. In the first place, as 
the right hon. Gentleman opposite (Mr. 
Disraeli) had said, an option was given to 
the holders of South Sea Stock of convert- 
ing it into other stocks, which they had 
already had the option of doing, but which 
they had refused. Where was the use of 
making this offer a second time? [The 
CuaNcELLoR of the Excnequer: That is 
not so.}] Was it not so? Then, this was 
a consequence of not having had time to 


portion of payments due on the 5th of April, | consider the Resolutions previously to their 
in addition to what were due on the 5th of | being called upon to speak on them. He 
January, and that portion constituted the had understood that they were to have the 
difference between the hon. Baronet’s state- | option of accepting the 25 per cent stock, 
ment aud his own. ‘That difference was | and that failing, the Treasury were to have 
about in round numbers 2,000,000/. The | the power to make a bargain with them to 
maximum amount, as he had previously | accept 33 percent. He objected altogether 
j 
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to leaving it to the Treasury to make a 
second bargain with parties who had already 
had an opportunity of accepting one. How 
could they tell whether the holders of this 
stock would accede to any proposition of the 
Government? Suppose they did not accept 
it, they would be in a position to dictate 
their own terms. It appeared to him that 
the principle was a false one, that when they 
made an offer to the holders of stock, and 
they refused that offer, the Government 
should be bound to pay them off in the way 
now proposed. The Government, it was 
clear, must now get the money in the best 
way they could. About 3,000,000. of 
Exchequer bills had been paid off, and there 
remained 6,000,000/. to be paid. Now, if 
the right hon. Gentleman would issue Ex- 
chequer bills to that amount, he might have 
to raise the interest, perhaps, from 1d. to 
1jd. a day, but even that would be a better 
measure than he had proposed, as it would 
be only temporary. He protested, how- 
ever, altogether against the principle of 
making a second bargain with parties who 
had had the option already of taking a par- 
ticular course. The parties knew well that 


when they refused in one case they would 
obtain better terms in another; and was it 
likely, in such circumstances, that with re- 


spect to the 500,000,000. of public debt 
with which they had to deal, they would 
have any chance of making really good 
terms? He should therefore feel it his 
duty to vote against the second Resolution. 
Mr. JOHN M‘GREGOR said, he thought 
the hon. Gentleman who had just spoken, 
was very greatly mistaken as to the opera- 
tions that would take place under this Re- 
solution. As to a bargain having been 
made before, it should be recollected that 
that bargain was made under peculiar cir- 
cumstances. At the time the Chancellor 
of the Exchequer proposed his measure to 
the House, the funds were rising, and the 
greatest unanimity was felt with regard to 
those measures both in London and else- 
where; and to his knowledge great sums 
had been transferred into the bankers’ hands 
for the purpose of taking advantage of 
them. But soon after, political matters on 
the Continent, and other questions, gave a 
different tendency to the money market, 
and, though money was abundant, the same 
desire for investing did not exist as at the 
time when the right hon. Gentleman pro- 
posed his measures. Now, looking at the 
whole of the financial measures of the Go- 
vernment, and looking at the prospect of a 
not favourable harvest, he thought this 


Mr. J. B. Smith 
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Resolution was by no means either unwise 
or impracticable, and he should certain] 
vote for it. Unless they gave a disere. 
tionary power to the Chancellor of the Ex. 
chequer in these matters, his hands would 
be so tied up that he would be unable to do 
the best that his judgment suggested, 
Sir FITZROY KELLY said, the first 
Resolution had been allowed to pass on hig 
side of the House without objection; but 
the right hon. Gentleman the Chancellor 
of the Exchequer would perhaps permit 
him to suggest that the language of that 
Resolution extended toa remoter period than 
he had intimated, and that it included the 
5th of April well as as the 5th of January, 
to which he intended to limit its operation, 
Perhaps, therefore, the right hon. Gentle- 
man would so far modify the terms of the 
Resolution as to make it accord with the 
statement which he had made. With re- 
gard to the second Resolution, he felt it his 
duty to oppose it in every possible way. 
He would also take an early opportunity 
of bringing under the notice of the House 
the question involved in the Act of Parlia- 
ment which had already been referred to, 
He begged, however, to call the attention 
of the Committee to the real question in- 
volved, which was, whether Parliament 
would confer on a body who stood in the 
situation of trustees for those who had no 
power to act, or even to speak for them- 
selves, the power to meet the views of the 
Government in such a manner as to sacri- 
fice very largely the interests of those for 
whom they acted as trustees? [He thought 
the right hon. Gentleman could not have 
fully considered the extent of the matter. 
The parties were not free agents. TheCom- 
pany, as trustees, were to have power to 
commute, and the holders were to be con- 
sulted as free agents. The Committee were 
called upon a few hours’ notice to confer on 
the South Sea Company the power of eom- 
muting certain stocks, and stocks standing 
in the hands of the Accountants General; 
and if these stocks were not the property 
of parties who had the misfortune to have 
their affairs in the Court of Chancery or 
Court of Bankruptcy, he did not know to 
what stocks the Resolution applied. If 
they applied to these stocks, then he was 
satisfied the Committee ought never to 
agree to the second Resolution. But, what- 
ever the class of persons to which the 
stocks might refer, he opposed the Resolu- 
tion on the ground that it was not just or 
right to convert stocks in the way propo 
without the consent or sanction of the pro 
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setors of that stock. What was the his- 
tory of their legislation on this question ? 
There were certain stocks denominated 
or minor stocks, involving somewhere 
about 10,000,0007., with which in the 
early part of the Session they were asked 
to deal, and it was declared by the Chan- 
ellor of the Exehequer to be expedient 
that those stocks should be paid off. Ac- 
cordingly, the consent of the House was 
given to a Bill to enable the Government 
to eancel those stocks, and this in spite of 
the warning voice of the hon. Member for 
Huntingdon (Mr. T. Baring) and others, 
that the moment chosen for this operation 
was a most unfortunate one. He could not 
blame the Government for events that had 
since occurred, and which probably they 
did not anticipate. At the moment, too, 
when the scheme was proposed, the market 
was perhaps a rising one; but during the 
progress of the measure through the House 
things occurred that suggested some doubts 
whether the moment chosen by the Go- 
vernment for effecting their object was a 
right one. However, the Bill was passed, 
and the consequence was that the right 
hon. Gentleman had to pay off every 1001. 
stock with 100/. sterling, stock being at 
the time above par, while at this moment 
the same stock was not worth more than 
981. or 991. in the market. So that of the 
8,000,0002. to be paid off in January, there 
was a loss of at least lor 2 per cent, be- 
cause the right hon. Gentleman had chosen 
awrong time to make this operation. But, 
passing to the other provisions of the Bill, 
which were now applied to an altogether 
new case, he would say that if the right 
hon. Gentleman had contented himself, 
when the Bill was brought forward, with 
the payment of the South Sea and other 
minor stocks, and to raising a suffieient 
sum for that purpose, little observation 
would have been necessary then, and none 
would been required now. But the right 
hon. Gentleman, who seemed to have the 
idea that he was destined to carry out 
some gigantic measure of finance, involving 
sooner or later the extinction of the whole 
national debs of the country, proposed to 
ald to his scheme a project of creating a 
2} per cent stock, 34 per cent, and Ex- 
chequer bonds. The right hon. Gentle- 
man, instead of confining his operation to 
the paying off of a certain amount of national 
ebt, in a certain way, and raising money 
to pay off that portion of the debt, took 
upon himself the impossible task of deter- 
mining not the exact, but the fair value 
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in the market of three new and untried 
stocks. The two stocks were complicated 
in their conception, and the new Exehe- 
quer bonds had not yet been tried. The 
right hon. Gentleman, instead of aseertain- 
ing as had always been adopted by the 
Minister of the day in similar eases, their 
value by tender, took upon himself to fix 
the value himself. At the time, some 
hon. Members on his side of the House 
ventured to tell the right hon. Gentleman 
that if his proposal were accepted, it would 
bring about a losing and disadvantageous 
bargain for the public, should stocks be above 
par; if not, then the whole scheme would 
fall to the ground, because it would not be 
accepted. It was pointed out at the time 
that mischief would ensue if such elements 
of disturbance were introduced into the 
money market. He would not repeat the 
arguments by which the opposition to the 
measure was supported; he would only 
just ask the Committee to see the practical 
result of the operation. It was impossible 
to say, if the funds had remained about 
par, as they were when the Bill was 
brought forward, what might have been 
the effect of the 2} per cent stock on the 
public. He was inclined to think that a 
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larger sum—not 40,000,000/., but about 


20,000,0007.—would have been accepted 
by the public; but the amount taken had 
been so insignificant, in consequence of the 
funds falling, as to be scarcely worth a 
consideration. Those who had accepted 
the 24 per cent stock had done so, be- 
cause they trusted too implicitly to the 
statements of the right hon. Gentleman; 
and with regard to the other stocks, the 
small portion that had been taken, he would 
leave the right hon. Gentleman to say in 
what position those parties were now placed. 
He hoped the right hon. Gentleman would 
tell the Committee what he thought the 
1007. of these stocks worth now? If the 
new holders were to sell, what would they 
get for this change? Such, then, was the 
entire failure of the scheme—such the con- 
dition of these new stocks, that the stocks 
were now unheard of in the market; they 
were a dead letter in the market, and their 
very existence was ignored. He was sure 
that the owner of 1001. sterling of these 
new stocks could not obtain more than 931. 
in the market. In consequence, therefore, 
of holding out to the public that 1001. of 
the new stock was worth as much as 1001. 
of the old stock, the right hon. Gentleman 
had induced many to buy the new stocks, 
and trustees to buy for others, and thus to 
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lose 7 per cent. And why did he allude to | verting of good stocks into 2} and 34 stock, 
this? Because by the present Resolution | or the Exchequer bonds, being an attempt 
the same vicious and losing principle was to | to induce persons to incur a loss, and a 
be compulsorily extended to another class | the same time to conceal that loss from 
of stockholders. There was no means of | them. The proposal was unbecoming on 
knowing from the words of the Resolution the part of Government, as it in effect 
to what particular class of stocks, and to | confiscated a portion of the property of 
what amount, it was limited. It was clear, those who might be induced to accept the 
however, there was a class of persons who | proposal. He should oppose every stage 
under the Act recently passed had no power | both of the Resolution and the Bill which 
to convert their stock. But the meaning | gave the South Sea Company the power of 
and effect of the Resolution was, that the converting into this stock. He objected 
holders of stock in the hands of the Court ) also to that-part of the clause in which the 
of Chancery and Court of Bankruptcy | Government claimed the confidence of the 
were to have their stocks arbitrarily com- | House with regard to the terms they wonld 
muted. He now came to another part of} be able to effect. As to the 3} per 
this Resolution, with regard to which hej cents, he admitted that the calculation 
thought the Committee were entitled to|of the right hon. Gentleman was as 
some explanation. Government invited | nearly correct as it could be under the 
other classes of trustees to sacrifice the | cireumstances; but he saw nothing to in- 
property of their cestuique trusts by | duce him to leave to the judgment of the 
this newly proposed stock. There was now | Government the amount to which the hold- 
one class of persons, whose stock being | ers of this stock were to be compensated. 
in the name of the Accountant Generals} The CHANCELLOR or tae EXCHE.- 
in Chancery or Bankruptcy, could not be} QUER said, it was a matter of great regret 
converted. But the South Sea Company | and concern to him that he had been pre- 
were now to be permitted to commute it, | vented by circumstances from paying the 
and those persons were to receive not | respect that was due to that House, and he 
100/. sterling, but 2} per cent or 3} per| must say the justice that was due to the 
cent stock, or Exchequer bonds—the 2}) Government and to himself, by replying on 





per cent fetching only 93/., the 33 per) that occasion, and on the discussion of 
cent 911., and the Exchequer bonds 90/. | these Resolutions, to an attack which had 


That was all they were to receive for, been made by the right hon, Gentleman 
1007. Was that the way to deal with | opposite (Mr. Disraeli), and by the hon. 
persons who could not help themselves?! and learned Gentleman who had just sat 
Would Parliament be a party to such an| down, upon the Government, not with 
act of obvious injustice? And whether! reference to these Resolutions merely, 
the parties were small holders or large, | but with reference to an Act of the pre- 
few or many, the Resolution was neither | sent Session, and to the whole financial 
more nor less than to give a power to) policy taken by the Government. That at 
the South Sea Company to compel par- | this moment was totally impossible. [ J¢ was 
ties to commute one stock for a stock of! now within a minute or two of four o'clock, 
less market value. He thought the right! the hour of adjournment.| THe hoped, 
hon. Gentleman ought to have explained | however, that it might be possible, in the 
his views more clearly when he brought! course of the present evening—if at all in 
forward his Resolutions, for certainly at| conformity with the rules of the House— 
this moment he could not fully comprehend | to resume that discussion, when he should 
their purport and probable effect. There| show his respect to the Committee by 
was, it was true, another option—that the | replying to the statements to which they 
holders were to have the value, which value | had listened. He would only say that he 
was to be hereafter fixed, of the 3} per| fully recognised the reasonableness of the 
cent stock. So then, that class of persons | demand for time to give full consideration 
who had lost eight or nine per cent in| to Resolutions like the present; and he 
taking the 2} per cent stock, were to be! might state that he came down to the 
compelled to put up with their loss. Butin| House at six o’clock on Tuesday, with 
order to induce the new class of victims to | the intention of announcing these Resolu- 
come forward, the advantage was offered of | tions for the present day—a notice of 
giving them the option of the money price , two days, being precisely the same notice 
of the 3} percent stock. He objected to the | that was given by the right hon, Gentle- 
Resolution, first, on the ground of the con- ;man the Member for Cambridge Univer: 
Sir F. Kelly 
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sity, in 1844, when he proposed to con- 
vert 250,000,0007. of stock; but the 
counting out of the House on that even- 
ing prevented him carrying out his inten- 
tion. He could assure the hon. Member 
behind him (Mr. J. B. Smith), that he 
yould have concurred entirely with him, if 
he had been at all correct in the inferences 
which he had drawn from the Resolutions. 
The hon. Gentleman said he would never 
offer new terms to persons who had re- 
jected those which had been placed before 
them, and in that he entirely agreed with | 
him. [Here the right hon. Gentleman was 
stopped by the CHarrMaN, it being now 
four o’clock, and the sitting was suspended. 
The House resumed at six o’clock. ] 


GOVERNMENT OF INDIA BILL, 
On the consideration of the Government | 
of India Bill, as amended, 
Si JOHN PAKINGTON said, it was | 
now his duty to appeal to the Government | 
and to Parliament whether the time had 
not arrived at which the monopoly of salt 
possessed by the East India Company | 
ought to be entirely abolished. He made | 
the Motion in no party sense, and with no 
party object, but rested it entirely on the 
merits and justice of the case. If there 





was one portion of the House to which he | 


appealed more earnestly than to any other, 
it was to Her Majesty’s Government; and 
he did so on the ground that, in whatever | 
light the subject was viewed, it was the 
duty of Parliament to put an end to this 
obnoxious monopoly, which had been the | 
subject of long and just complaint both in | 
England and in India. Whether it was | 
viewed as affecting the welfare of India, 
the trade and commerce of England, or | 
the consistency of their commercial legis- | 
lation; on either or all these grounds he | 
thought he could show that this was a 
question entitled to the gravest consider- 
ation of Parliament, and one on which he | 
thought he should be able to show that | 
Parliament had had no fair option. He } 
did not need to remind the House that in | 
all countries salt was a first necessary of | 
life; but in India, where the diet was 
vegetable, it was particularly more required 
than elsewhere. In India that necessary 
of life was scarce, the supply was deficient, 
and the price exorbitantly high. In Eng- 
land there was no limit to the supply, and 
the price was proportionately cheap. Why 
did not the usual law of supply and de- 
mand operate in this case? What was it 
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that prevented the supply and cheapness 
of the article in England from being ap- 
plied to relieve the deficiency and dearness 
of India? It was the East India Com- 
pany, who stepped in with this monopoly. 
They manufactured, charged whatever price 
they liked, imposed a duty of 300 or 400 
per cent on the article, whether produced 
in India or imported, and thus they injured 
the people whom they were bound to pro- 
tect, preventing the usual laws of supply 
and demand, and the ordinary rules of com- 
merce, from operating. If the President 
of the Board of Control said the remedy 
was to be found in India, his reply was, 
that the Indian Government and the East 
India Company could not be depended 
upon; and if a remedy was to be given it 
must be so by the British Parliament. In 
the first place, he should draw the attention 


| of the House to the price of salt in India, 


Ile should quote from the Calcutta Review, 
and with the less hesitation because he 
found in the papers laid before the House 
by the Court of Directors that the Cal- 
cutta Review was referred to as a work of 
authority. He should also take the Com- 
pany’s own figures, and prove the case 
from the Company’s own witnesses. One 
of those witnesses was Mr. Halliday—a 
gentleman of great ability and authority 


| in India; there were also his hon. Friend 
| opposite the Member for Honiton (Sir J. 


W. Hogg), and Lord Dalhousie, the Go- 
vernor General of India. The East India 
Company put the cost of their own manu- 
facture at 80 rupees for the 100 maunds. 
They added a duty which was no less than 
250 rupees on the 100 maunds, making a 


total of 350 rupees for the 100 maunds. 


That sum in English money amounted to 
about 81. 5s. for the ton of salt. The 
Calcutta Review said— 


“Now commences the chief iniquity of the 
system. A great proportion of the salt for inland 
consumption throughout the country is purchased 
by large wholesale merchants at less than 4 rupees 
the maund” [10/. per ton]. ‘* These mix a fixed 
proportion of sand, chiefly got a few miles to the 
south-east of Dacea, and sell the mixture to a se- 
cond, or (counting the Government) a third mono- 
polist, at about 5 or Grupees, This dealer has more 
earth or ashes, and thus passing through more 
hands from the larger towns to villages, the price 
is still further raised from 8 to 10 rupees, and the 
proportion of adulteration from 25 to 40 per 
cent.” 


He would next call attention to the Eng- 
lish price of this necessary article. Salt 
in Worcestershire cost 10s. per ton; in 
Cheshire 6s. or 7s. per ton; so that the 
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price in the interior of India was actually 
fifty times higher than the cost price in 
England. Salt that had cost 10s. in Wor- 
cestershire could be shipped at 15s.; and, 
with 25s. more for freight and cost of tran- 
sit to Calcutta, the price at which it was 
landed there was about 2/. per ton. It 
would there have to pay the duty of 23 
rupees per maund, which raised the charge 
as nearly as possible 1,400 per cent on 
the first cost. The article cost as soon 
as it was taken out of bond 9I. per ton. 
It then got into the hands of the mono- 
polist. It afterwards underwent adulte- 
ration, though not to the same extent as 
the native article; and when it reached 
the interior it was exposed for sale at the 
exorbitant price, of 18/., 201., or 251. for 
the English ton. Such was the charge 
which the unfortunate native of India had 
to pay. He would next draw attention to 
the consumption. The first question that 
arose was, what was the consumption ne- 
cessary for the purposes of health? The 
consumption per head per annum in Eng- 
land varied from 21lb. to 25lb.; in the 
United States, where there was no Exeise, 
and a moderate import duty, the average 
was 27lb.; in Russia, where there was a 
heavy import duty, 23lb.; in Austria, where 
there was a Crown monopoly, 20}b.; in 
Prussia, where there was also a Govern- 
ment monopoly, 18lb.; in France, Belgium, 
and Holland, 21lb. What was the con- 
sumption of India? According to a paper 
of the Court of Directors, it was only 12\b. 
per head per annum—as nearly as might 
be half the consumption in Europe and 
America. That diminished consumption 
also took place, it should be remembered, 
in India, a country in which the great 
extent to which vegetable diet was used 
rendered the consumption of salt more ne- 
cessary than it was in other countries. It 
should be remembered also that the salt 
consumed in Europe and America was pure 
and unadulterated, while of that which was 
used in India more than one-half was mere 
dirt and ashes. Now what, he would ask, 
were the effects which had been produced 
in India by a state of things such as that 
to which he had just called the attention 
of the House? He had before him papers 
issued by the Court of Directors this 
year, in which they had not stated the 
case so frankly as they might. The con- 
sumption of 12lb. per head per annum 
was, he believed, a great exaggeration as 
regarded Bengal; but they proceeded to 
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estimate the wages of the Indian peasant 
at three rupees per month—an amoung 
which might be received for work on 4 
railway, but which was greatly beyond the 
average amount received for Indian labour, 
Taking that amount, and the ease of sin. 
gle men, they declared the deduction for 
this exorbitant monopoly did not exceed 
1} per cent on the earnings of a man, 
Instead of taking a single person, the 
average ought to be taken of a man with 
his family—of five persons instead of one, 
Then it would be found that the Indian 
labourer had to pay various prices, from 7 
to 12 per cent on his income, to purchase 
the primary necessary of salt; and in some 
cases it would take two months’ labour to 
provide him with that portion of salt which 
was indispensable, not only for his comfort, 
but for his health. The Court of Direc. 
tors further stated that— 

| “The pressure of the salt tax on the labourer 


| could not be regarded as severe, inasmuch as it 
' was the only way in which he contributed to the 


| pecuniary necessities of the State; in all other 
| respects he was not necessarily subject to taxa- 


tion.” 


The Directors said so in 1853, with a new 
Act for the government of India hanging 
over their heads. He should, before he 
proceeded further upon this point, refer 
them to the evidence of Mr. Halliday, who 
in 1847 stated— 

‘“‘ That the people in the interior still buy their 
salt at a price which presses hardly on their 
means, and that no small portion of the commu- 
nity obtain no salt at all, but are obliged to sub- 
| stitute for it adulterated and often deleterious 
articles, are, unfortunately, notorious facts.” 





He wished next to remind the House of 
what Mr. Halliday had said the other day 
before the Committee now sitting on Indian 
Affairs, when asked what would be the 
probable effect with respect to the manu- 
facture of salt if the duty were altogether 
removed :— 

‘It is generally understood by those best ac- 
quainted with the subject, and it cannot be denied 
by any one who looks into the details, that thé 
present price of the Government manufactu 
salt in Bengal is very much raised to the con- 
sumer in the market by the necessary want of 
economy, not to say extravagance, connected with 
the Government system of manufacture, and by 
those many speculations and extortions and cor- 
ruptions which are inevitable in such a system, 
and earried on with such instruments.” 


He now came to another painfal part of 
the subject, which he sincerely hoped would 
weigh with the Government and the House 
—namely, the effect which the state of 
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things he had just described produced on| “ The curse which this tax thus proves to the 


; ; : i ifest to every one intimately ac- 
the health and Bren ef the natives of indie. quateted with the condition ‘of the poor ; or fr 
The first witness he should quote was not ss they suffer from the ruinous sine at which it 
an interested English manufacturer, nor | is sold, but from its deleterious character. They 
an enthusiastic writer from the Parliamen- | eat, but they are not satisfied; they heap on salt, 
tary party known as ‘‘ Young India,”’ but a for which they have paid dearly, but there is no 


= a _} savour in the rice. And those who cannot afford 
homely but useful book—namely, Dr. Gra to purify it are compelled, in violence to their 


ye nse nent, . work which habitual cleanliness in diet, to consume a large 
was written long before this question arose, | proportion of injurious sand and filth. Disease 
so that this writer was at all events an | is the inevitable result, especially in a low coun- 
impartial witness :— 


try, and where vegetable diet is the universal 
‘ : “—— food. Every one acquainted with the constitution 
“Salt is a natural stimulant to the digestive ! of the Bengali, knows that the prevailing com- 
organs, and seems absolutely necessary to the plaint of the country is worms. A missionary of 
health of the animal body ; for those who neglect , twenty years’ experience in dealing with the 
itasan article of diet have a weak and depraved | podies, as well as the souls of the natives, once 
digestion, and engender worms; often with fright- ' told us—* If ever I am at a loss to know what is 
ful rapidity.” j the matter with a man, I prescribe salt and pome- 
‘ ‘ granate bark, for he is sure to have worms, what- 
But what are the ane of an utter and Gas other complaints he may have.’ To this 
compulsory want of it? The same writer! state of the native constitution are to be imputed 
also tells us in a note on the above pas- | many diseases of the digestive organs and bowels ; 
sage :— that general debility, which induces recurring 
: , 4 . | fever, and causes fatal results to accrue from 
A mode of punishment formerly existed 0 | cholera and other violent attacks, while it is the 
Holland, which places the effects resulting from | immediate producer of that most loathsome judg- 
a total disuse of salt, more especially in moist | jon¢ not unfrequent among the poor, of bein 
dimates, in a striking point of view. The literall q 8 . 8 
: ally eaten up by worms. 
ancient laws of the country enacted that cer- . 
tain convicted men should be kept on bread | The right hon. Gentleman the President of 


alone, unmixed with salt, as the severest pun-| the Board of Control would perhaps tell 
ishment that could be inflicted on them in their | him that Dr. Graham was no authority on 
moist climate. The effect was horrible; these medical subjects, and that the writer in the 
wretched criminals are said to have been devoured J ety Pate 
by worms engendered in their own stomachs.” Calcutta Review was an anonymous writer; 
but, at all events, he would not venture to 

Tae pean Brown, from whose pamphlet tell him that salt was not absolutely essen- 
he a — this extract from Dr. Gra-| tig] to life and health in India, and that, 
—" ded :— under the existing arrangements, the na- 
“ Be it noted that this effect was produced upon | tive Indians were deprived of that quantity 
these persons by confining them to a vegetable as well as that wholesome quality of salt, 


diet uncorrected by salt. A diet wholly vegetable | — . Pe es . 5 
is the diet of numerous classes in iadias onl a without which it was impossible they could 


diet almost wholly so is the diet of the rest of the | have health or enjoyment. He challenged 
population. A punishment, therefore, the most | the right hon. Gentleman to disprove his 
a and loathsome which human barbarity | assertions on that point, but he did not be- 
ever devised in the dark ages, for the torture of | }; : i 
the worst criminals, is the fate which the East lieve he would atteuspt it. Leaving that 
India Company maintain and defend as one of question to be solved by the facts which 
their principal fiscal resources, and which they | he had laid before the House, and by those 
deliberately run the risk of inflicting, in this the | to which he would subsequently eall their 
oo nt se pe pcenper bad pepe attention, he would now turn to another 
é Pp Ene . . . 
ne Mngiand has confided to tielr | aspect of the question, and view it as ¢on- 


governance! Not only do multitudes of natives ; ; 
die annually in the interior of disease produced by | nected with the Indian trade, He asked 


the want of a sufficient supply of salt to sustain | the House to bear in mind what he thought 

life in a healthy state ; but no man who has used | was not an unimportant consideration— 

his opportunities of observation among them can namely, what but for this monopoly would 
’ 


entertain a doubt that many of those who survive pe . A 
ae med with ta po ttta part, victims to the be the condition of the fisheries of India. 


most loathsome and miserable diseases, gradually | They all knew the importance of the 
making them objects truly horrible to behold, owe | mackerel fishery at Newfoundland and 
—e and the inveterancy of their sufferings | ground the coast of North America. They 
their b aes = which converts the blood in| } now what sources of wealth were the pil- 
odies into a mass of corruption. : ‘ 

chard and herring fisheries on the coasts 
He would next turn to the Calcutta Re-| of England and Scotland, and the sardine 
view of March last. What did it say on| fishery in the Mediterranean. But were 
the subject ?— they aware that sardines were as abundant 
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in the Indian seas as in the Mediterranean, 
and that but for the salt monopoly they 
might form an important element, not only 
of the Indian trade, but of the comfort of 
the natives ? He had the authority of Bishop 
—Herbert for saying 

“It is well known to all persons acquainted with 
the history of the West Indies during the slavery 
period, that a portion of salt fish was regularly 
served out to the negroes as an essential and legal 
part of their rations, without which they could 
not subsist, nor work in health for their mas- 
ters.” 


Bishop Heber related, in his Travels— 

“That in the remotest parts he visited in Hin- 
dostan he found a small addition of salt fish valued 
as a grateful relish to their vegetable food by all 
classes of natives able to consume it.” 


Government of 


Ife would next give them the opinion of 
Mr. Carnac Brown on the same subject:— 


“T have seen a French ship arrive on the west 
coast in the sardine season freighted with the 
usual supply of Nantes sardines. I have scen her 
readily sell off canister after canister of them, 
containing, perhaps, two dozen fish, to the English 
residents, for 18s. to 20s. each (nine or ten ru- 
pees) ; and, at the very same time, I have seen a 
native fisherman return to the shore with a boat- 
load of fresh sardines, the fruit of a whole night’s 
toil; I have seen this man glad to sell his many 
thousands of fish for 2s., or one rupee, to be used 
as manure, as the only choice left to him to save 
them from rotting on the beach, because of his 
utter inability to buy the Company’s monopoly— 
salt, requisite to cure and convert his sardines into 
an article of the same universal demand and value 
as the French sardines selling before his eyes.” 
He thought the House would admit that 
these facts formed a strong claim for con- 
sideration on the part of the House of 
Commons. On what principle—above all, 


how, on their own principles, did the Go- | 


vernment justify a monopoly of this kind, 
which they must acknowledge was inju- 
rious to British trade, inasmuch as it com- 
pelled the English manufacturer to keep 
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his salt at home, and prevented him send- | 
ing it to a market where it was wanted to | 


supply the necessities of the people of In- 
dia, as well as restricted the use of British 
shipping in conveying it where it was re- 
quired? He might be told that at present 
shipping was abundantly employed. He 
admitted it, but that was no answer to his 
argument, for that was only the ephemeral 
effect of the passing hour; and he did not 


j 
| 


believe that they would tell him that it | 


was a wise policy to restrict the use of 
British shipping in any single branch of 
commerce. These were some of the ery- 
ing evils to which this monopoly had led. 
And who was to blame for them? 
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was sorry to say he could impute the blame 
to no one but the Indian Government and 
the East India Company. He could shoy 
the House that not only had the Govern. 
ment of India incessantly struggled fop 
years to keep up this monopoly, but that 
at this very moment they were as much ag 
ever—nay, he believed, more than ever, 
struggling not only to maintain, but to in. 
crease the monopoly. In 1836 so pressing 
was this subject felt to be that a Commit. 
tee of the House of Commons was ap- 
pointed to investigate the merits of the 
question. Ie would beg the attention of 
the House to the Report of that Commit. 
tee. It stated that this monopoly was sub. 
ject to all the evils which attended mono- 
polies under ordinary circumstances—that 
it formed no exception; and then it pro. 
ceeded to say— 

“Your Committee cannot conclude without 
expressing their conviction, that however modi- 
fied the monopuly may be, the evils of the system 
can never be totally eradicated but by its extine- 
tion; and, entertaining a strong opinion that the 
interests of the consumer and revenue will ulti- 
mately be best secured by a considerable reduction 
of the duty under a system of free competition, 
they repeat the expression of their hope that the 
Government will not neglect to give their early 
and serious attention to this important sub- 
Ject. 


The passage he had read formed part 
of the Resolutions of the Committee. 
He further found that the hon. Member 
for Honiton (Sir J. W. Hogg), who was 
a Member of the Committee, moved an 
Amendment that the words after “ extine- 


tion’’ should be omitted; but the hon. 
Baronet was a party to the emphatic de- 
elaration that nothing but the extinction 
of the salt monopoly would remedy the 
evil of the system. [Sir J. W. Hoga: 
Hear, hear!] Well, year passed away 
after year, and still this monopoly con- 
tinued in full action, and the natives of 
India continued to be oppressed by this 
state of things. At last, in 1840, the 
trade of this country cricd out loudly; and 
he considered it his duty to go to the India 
House with a deputation to remonstrate 
on the fact that for nine intervening years 
nothing except the lowering of the duty 
in 1844 had been done to remedy the 
evils complained of. In 1845 the hon. 
Baronct the Member for Honiton was 
what was generally called ‘a Chair. 
[Laughter.] That is, he was one of two 
chairs—he feared not always very easy 


He | chairs. The hon. Baronet was then, 25 
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he generally was, attended by a most re- 
spectable elderly gentleman, who seemed 
to think it his first duty to do whatever the 
hon. Baronet bade him, and to echo what- 
ever the hon. Baronet said. He felt bound 
to say, that nothing could exceed the 
courtesy of his hon. Friend on that occa- 
sion. He took the deputation completely 
aback, and made them look extremely 
foolish. The hon. Baronet virtually told 
them that they had come on a fool’s er- 
rand; that they were entirely mistaken in 
supposing that English salt was excluded 
from India; that salt might be sent to In- 
dia as to any other market, upon payment 
of the duty, which said duty, however, was 
certainly enormous—as much, indeed, as 
400 per cent. An English merchant who 
was one of the deputation was so delighied 
with the hon. Baronet’s courteous bearing, 
and so carried away with his assurances, 
that he actually sent off 2,000 tons of salt 
to India on the faith of them. The result 
was, that he found the hon. Baronet’s de- 
scription strictly true as to the letter, but 
wholly erroneous as to substance. He 
was not only asked to pay the duty on his 
salt, but to pay it before it went over the 
ship’s side, at the risk of great wastage. 
He was told that he was perfectly free to 
warehouse it; but there was no warehouse. 
In fact, the whole thing broke down; and 
the owner was obliged to send it where it 
was less wanted than anywhere else—to 
the bottom of the sea, and he resolved to 
try no more experiments in connexion 
with the subject until the salt trade was 
on a better footing. This, however, 
brought things to a crisis. He (Sir J. 
Pakingt.n) and some others waited on 
Lord Broughton, who received them in 
the most favourable way, and evinced an 
anxiety, which he believed he sincerely 
felt, to put un end to the evil. And what, 
perhaps, was of more importance, the sub- 


ject was taken up by the late Sir Robert | 


Peel, who presented a petition on the sub- 
ject in such a manner as showed he was 
fully alive to the enormity of the grievance. 
In February, 1847, an ateration was made 
by the Company to the cffect of allowing 
the duty to be paid when the salt was 
taken out of bond, making a fair allowance 
for wastage, and providing warehouses, 
but still retaining the enormous duty. 
What was the result? In 1847, the ex- 
ports from England were 25,754 tons; in 


1848, 15,507 tons; in 1849, they rose to| 


27,640 tons; in 1850, to 36,341 tons; 





and in 1851, to 61,711 tons; but in 1852 
they fell to 37,677 tons, owing to the high 
rate of freights occasioned by the gold dis- 
coveries in Australia. So that, in point 
of fact, even the exports of the year 1852 
could not be said to form any exception to 
the general rule which had led to the 
increase he had mentioned. And this had 
occurred in spite of what he thought was 
not quite bond fide conduct on the part of 
the Company. The Government of India 
professed to carry out the recommendations 
of the Select Committee of 1836, namely, 
to allow foreign salt to enter into fair com- 
petition with native salt; but in a minute 
by the Governor General it was laid down 
that— 


“To warrant the Government of Bengal in 
continuing this system, I conceive it is essential 
that the operation of the system should clearly in- 
volve no injustice to the importer of salt from 
without, or to the producer of home salt in India. 
‘Lhe representations of the Revenue Board, in my 
humble judgment, have established that under 
the existing system, no injustice is done to tho 
importer of salt, but that great and growing in- 
justice is inflicted on the native producer of that 
article. For, the importer of salt from England 
or from elsewhere has a right. to expect that he 
should not be exposed, by the determination of 
the Government of Bengal to retain the monopoly 
of salt in its own hands, to any greater competi- 
tion than he would have to contend with if the 
monopoly were abolished, and the traffic in salt, 
like the traffic in any other article, were carried on 
by ordinary traders, The Government of Bengal, 
acquiescing in that principle, have long since 
given effect to it by establishing that the selling 
price of their native salt shall consist of the 
amount of the import duty on foreign salt, plus 


| the cost of manufacture and conveyance for sale 


of the native article.” 


The whole course of the Company’s con- 
duct, indeed, showed that they had not 
the slightest intention of carrying out the 
arrangement in the spirit of the Commit- 


'tee’s Report. It appeared from the papers 


which had been produced to the Committee 
the other day by Mr. Aylwin, that the 
Company had actually sold their salt at a 
loss as compared with the amount which 
they would have received from the pay- 
ment of the duty by the importer. From 
that duty they would have derived in seven 
years a sum of 80,626,000 rupees, while 
thesum they had received during that period 
had only amounted to 69,253,633 rupees; 
so that they had suffered a loss in those 
years of not less than 11,372,370 rupees, 
or 1,137,2371, Mr. Halliday, indeed, in 
his answers to the Committee, had endea- 
voured to explain away a fact so damaging 
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to the system, but his answers had com- 
pletely failed to substantiate the proposi- 
tion which he desired to establish. This 
witness, in fact, after Mr. Aylwin’s figures 
had been shown him, admitted that one 
fifth of the Company’s salt had been sold 
retail at a lower rate than the regula- 
tion price; that was to say, the cost of 
manufacture, plus the duty, which was pre- 
cisely the charge that was made against 
the Company in this particular. Mr. 
Halliday’s next explanation of the matter 
was, that Mr. Aylwin had not included in 
the price he gave the cost of the prevention, 
that was to say, the cost of the prevention 
of smuggling, and so on; which, said Mr. 
Halliday, ought to have been included by 
him in the cost of the manufacture. But 
this answer, like his others, only served to 
establish the case against the East India 
Government. He would now call the atten- 
tion of the House to the effects upon the 
importation of salt into India, of the change 
effected in 1847. In 1829-30, the im- 
ports of salt into Caleutta, were 10,498 
maunds; they increased gradually and 
slowly till 1847-48, when they were 
1,772,134 maunds. In 1851-52, they 
were 3,174,370 maunds, while they had 
sold of the Company’s salt only 3,135,949 
maunds, making a total of 6,310,319 
maunds, When, however, you looked at 
the Company’s sales, these which in 1847-8 
were 4,907,387 maunds, had fallen in 
1851-2 to 3,135,949 maunds, in which 
year, as he had just shown, the imports 
of foreign salt, notwithstanding the enor- 
mous duty of 300 or 400 per cent, had 
actually turned the scale, and now exceed- 
ed the sale of the home manufacture by 
38,421 maunds, This brought him to the 
proposition, that the Indian authorities, so 
far from relaxing in their monopoly—so far 
from yielding to the wants and wishes of 
India in this essential matter, were now 
setting every nerve to work to revive that 
monopoly and to make it more oppressive. 
The Indian year ended in April. Just 
after the close of this year, 1851-2, the 
change he had described in the relative 
position of imported salt and home salt 
becoming manifest, the Indian authorities 
discovered all of a sudden that they had 
been committing, as Lord Dalhousie bene- 
volently styled it, ‘the blunder’”’ of char- 
ging as cost of manufacture certain items 
which ought to have been charged to reve- 
nue, under the head of “ preventive cost.”’ 
Justice to the producer forthwith became 
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the ery with the Indian authorities, and, 
long letter was written from the Board of 
Revenue on the subject, to which the Go. 
vernor General, for whose character and 
abilities he entertained the highest respect, 
was induced to append a minute, in terms 
which clearly manifested, that, in the 
eandid simplicity of his heart, he had no 
idea that he was therein making himself 
a party to the most palpable dodge that 
was ever seen on the part of the East 
India Company. So long as the import 
of salt was limited, so long as the home 
manufacture thrived, the Company found 
it remarkably convenient to charge on the 
poor consumers of India the items for pre- 
vention; but the moment it became clear 
that the home manufacture was in danger, 
the Company wrote to the Governor Gene. 
ral that these items ought to have been 
borne by the revenue. The law had been 
framed to favour the home manufacture; 
and the only point in favour of the im. 
porter was, that he sold salt, while the 
native article was composed of sand and 
ashes and other deleterious substances, 
The Company at length feared that they 
should be driven out of the market; and 
Lord Dalhousie stated that they ought not 
to be deterred by any sense of false shame 
from confessing their former blunder, But 
there had been in reality no blunder at all; 
it was a system by which, so long as they 
found it at all answer, they sought to main- 
tain their monopoly; and their only reason 
for making a change was, that they desired, 
by a new process, to undersell the foreign 
importer, who had at length managed to 
undersell them, and having, by a dodge, 
recovered their position, to revive their 
monopoly in full force. By transferring 
the items for prevention from cost of ma- 
nufacture to revenue, they would reduce 
the cost price from 80 rupees per 100 
maunds, to 65 rupees per 100 maunds, 
or 7s. 6d. per ton, the price of salt m 
Cheshire; a reduction by which they an- 
ticipated they should be able again to un- 
dersell the foreign importer, and so, keep- 
ing his salt out of the market, revive their 
own monopoly. That was the case he had 
to lay before Parliament; and he could 
hardly think that it was necessary for him 
to enter into any lengthened argument for 
the purpose of establishing his position. 
What was it that he was then doing! 
Would the House believe—would the 
country believe that it was necessary for 
him, in the year 1853, to appeal to 
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followers of the late Sir Robert Peel, the 

t advocate of commercial freedom, and 
the great enemy of commercial restriction, 
fo put an end to a monopoly fatal to the 
health, the comfort, the lives of the people 
of India, and which injured to a consider- 
able extent one important branch of the 
trade and shipping of this country? He 
su he would be met upon that oeca- 
sion by the single argument of mouey. He 
sould be told, perhaps, that the Govern- 
ment of India could not dispense with the 
revenue which it derived from the mono- 
poly. He had two answers to give to any 
such argument. In the first place, he had 
totell them that they were governing India 
under a deep and heavy responsibility, and 
that they were not justified, in the sight of 
God or man, in raising a revenue by injur- 
ing and oppressing the people of that coun- 
try. His second answer was, that in point 
of fact their revenue was not at stake in 
that question. At all events, he did not 
ask them to abandon their revenue. He 
begged them to remember that all he ask- 
ed them to do was to adopt a combined 
system of Excise and of Customs duties. In 
Bombay they had adopted that combined 
system with regard to salt, and there the 
revenue had flourished. He did not see 


why the same system should not answer 


in Bengal. He should add, however, that 
he certainly contemplated a reduction of 
the duty. He believed that the duty ought 
to be lowered, and that the natives of India 
and the British merchants could not in jus- 
tice or in policy be subjected to a continu- 
ance of the present exorbitant duty, which 
amounted to not less than 300 or 400 per 
cent. He felt, however, that there were 
good reasons to expect, that, with modified 
customs and with lower duties, the revenue 
would not seriously suffer, if it should suffer 
at all. The duty on salt had been reduced 
on three former occasions; it had been re- 
duced in 1844, in 1847, and in 1849; and 
the result of those three experiments show- 
ed that salt in India was no exception to 
the rule which held good in this country with 
regard to other articles of commerce, that 
4 reduction of duty led to an increase of 
consumption. But he would revert to his 
first argument, that they were not morally 
Justified in raising a revenue from a source 
which led to grievous, and in many in- 


stances fatal, injury to the people of India. | 
Upon that point he would quote no less | 


distinguished an authority than Lord Dal- 
lousie. In the minute written by Lord 
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Dalhousie the other day, he found the fol- 
lowing emphatic passage :— 

“If it be objected that to do so” [to lower the 
price] “ will involve a sacrifice of revenue, I re- 
ply, that even if it should reduce the revenue, the 
plea cannot be admitted.” 

The noble Lord went on to say— 


“ This is a question of duty and justice, and not 
one of expediency or profit. If it be admitted, as 
I think it must, that the people are bearing an 
unfair burden, it is the duty of the Government 
to lighten it at whatever sacrifice or cost.” 


He was ready to admit, that Lord Dal- 
housie had used that argument with imme- 
diate reference to the salt producers; but 
he contended, at the same time, that the 
noble Lord’s language admitted of a wide, 
and even of a general application. Those 
were noble words; and he (Sir J. Paking- 
ton) cared not what might be the special 
object for which they had been employed, 
They were large words, and as such he 
adopted them. It was true that he was 
acting upon that occasion at the request of 
the salt msnufacturers of Worcestershire 
and Cheshire; but it was also true that 
before that request had been addressed to 
him, he had given notice of his intention to 
bring that subject under the consideration 
of the House. He had taken up the ques- 
tion with the full and deliberate conviction 
that the conduct of the authorities in India 
upon that matter was a stain on our Go- 
vernment in that country. The right hon. 
President of the Board of Control, in intro- 
ducing that Bill to the notice of the House, 
had consumed four or five hours in boasting 
of the blessings which our rule had con- 
ferred on the people of India; but he (Sir 
J. Pakington) said that they had no right 
to make that boast so long as they left that 
people to be the victims of elephantiasis 
and many other diseases brought on them 
by a want of the first necessary of life in 
such a land—a necessary of life which they 
as a paternal Government were bound to 
place within their reach. So long as they 
did not place it within their reach he held 
that they were guilty of a breach of one of 
the first duties imposed on them by the 
authority which they exercised in India. 
He challenged and invited them to defend 
that monopoly if they could. He believed 
that it could not be defended; and in the 
name of the people of India he demanded 
that it should be repealed. 
Clause— 


* And whereas by the Act 3 & 4 Will. 4, here- 
inbefore recited, it was enacted, ‘That the said 
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Company shall with all convenient speed, after | 
the twenty-second day of April 1834, close their 
commercial business, and make sale of all their 
merchandise, stores, and effects, at home and 
abroad, distinguished in their account books as | 
commercial assets, and all their warehouses, 
lands, tenements, and hereditaments, and property | 
whatsoever, which may not be retained for the | 
purposes of government of the said territories, 
and get in all debts due to them on account of | 
the commercial branch of their affairs, and reduce | 
their commercial establishment as the same shall 
become unnecessary, and discontinue and abstain 
from all commercial business which shall not be 
incident to the closing of their actual concerns, 
and to the conversion into money of the property | 
hereinbefore directed to be sold, or which shall 
not be carried on for the purposes of the said Go- 
vernment. 

“And whereas the said East India Company 
have continued to carry on the manufacture and 
sale of Salt, from the date of the said Act to the 
present time, notwithstanding the aforesaid pro- 
vision. 

‘“*And whereas it is expedient that the said 
Salt monopoly should absolutely cease and deter- 
mine: Be it Enacted, That from and after the | 
first day of May 1856, it shall be unlawful for 
the said East India Company to continue the | 
manufacture of Salt as at present carried on by | 
them in the province of Bengal, and that such 
manufacture shall absolutely cease, whether car- 
ried on by the East India Company or on the 
account and under the control of the said Com- 
pany, and that the manufacture and sale of Salt 
in India shall be absolutely free, subject only to 
such Excise or other Duties as may now or from 
time to time be levied upon such Salt so mann- 
factured.” 





Brought up, and read the First Time. 

Sm CHARLES WOOD thought that 
if the right hon. Baronet had concluded his 
speech by saying that, in the name of the 
people of Droitwich, he called upon the 
House to alter the mode of levying the 
duty upon salt, his appeal would have been 
much more consistent with the arguments 
he had used. There had been various 
anomalies and contradictions during the 
debates on this measure, but he certainly 
had been surprised to hear the right hon. 
Baronet appealing to God and man against 
the enormity of imposing a duty upon the 
food of the people. A right hon. Gentle- 
man who had advocated the maintenance 
of a duty upon corn, and upon other 
articles of food in this country, now ap- 
pealed to the House to declare that it was 
utterly impossible, in the face of God and 
man, to maintain one single tax in India 
upon an article of consumption. The 
people of India paid a tax upon one 
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single article of consumption—salt, and 
the right hon. Gentleman and his Friends | 
considered that tax so utterly unjustifiable 
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that they contended the House was bound 
to repeal it all hazards. The argument 
sounded strangely from the lips of the 
right hon. Gentleman—he had introduced 
in almost every other sentence of his 
speech the unpalatable word ‘ monopoly;” 
but so little did the right hon. Gentleman 
appear to understand the meaning of that 
term that he had actually complained of 
a proceeding on the part of the Governor 
General of India, the effect of which would 


| be to reduce the price of salt to the con. 


sumer, as an attempt to increase and en- 
He (Sir 0, 
Wood) had always understood that a mo. 
nopoly meant an endeavour, by artificial 
means, to raise the price to the consumer; 
but the Governor General of India had 
sanctioned a measure the effect of which 
would be to reduce the price of salt from 


| 80 to 65 rupees per 100 maunds. The 


effect of this reduction of the price of salt 
made in Bengal would of course be to com. 
pel a reduction in the price of salt exported 
from this country; but theugh it might be 
natural that the exporter from England 
should complain, the consumer in India 
would clearly gain by the reduction. The 
Indian Government were taking measures 
against monopoly. What the right hon. 
Baronet wanted was to maintain a partial 
protection on behalf of the exporters of salt 
in this country. The right hon. Gentle- 
man had found fault with a reduction of 
the price of salt, which was clearly for the 
benefit of the Indian consumer, and had 
charged Lord Dalhousie with what he eall- 
ed a * dodge’ — 

Sir JOUN PAKINGTON was sure the 
right hon. Baronet did not mean intention- 
ally to misrepresent him, but he must state 
that he had said nothing of the sort. He 
entertained the greatest respect for Lord 
Dalhousie, and he had applied the word 
‘“‘dodge’’ not to the conduct of the noble 
Lord, but to that of the Company. 

Sir CHARLES WOOD said, it was 
true the right hon. Gentleman had ex- 
pressed great respect for Lord Dalhousie, 
but, as he was commenting upon the policy 
of the Government, declared in Lord Dal- 
housie’s minute, the term “dodge” could 
only be regarded as applying to that noble 
Lord. The right hon. Baronet had refer- 
red to what had taken place in years gone 
by, when, undoubtedly, a monopoly with 
regard to the sale of salt in India had 
existed; but the Resolutions of the Com- 
mittee of 1836, as the right hon, Gentle- 
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man had shown, had been fully carried 
jnto effect in 1847, when that monopoly 
ceased. His statements and his arguments 
applied to a state of things long gone by. 
The right hon. Member for Droitwich had 
referred to the reports of the Secretary to 
the Revenue Board, who stated most dis- 
tinctly that the Government of India had 
no monopoly, in the ordinary sense of the 
word, and that they were not themselves 
manufacturers of salt. A large revenue 
was derived from the consumption of salt 
in India, and the Company adopted the 
mode of collecting the revenue which they | 
regarded as the cheapest and most conve- 
nient. There was in Bengal one large 
establishment for manufacturing salt, an 
excise duty being charged upon the pro- 
duce; but an unlimited supply of salt was 
imported, upon which a revenue duty, equal 
to the excise duty, was charged. Salt 
might also be introduced from the North- | 
western Provinces. The Government of- | 


ficers entered into contracts for salt by | 
means which were equivalent to public. 
competition, and, so far as the consumers 
were concerned, there was no monopoly 
with regard to the sale of that article. 
There were, in fact, in India five different | 


| 


competing supplies of salt, the duty upon| 
all being equal, whether levied by customs | 
or by excise. It would have been some- | 
thing to the purpose if any evidence had | 
been laid before the House to show that 
the natives of India had any reason to 
complain of the want of salt. [Cries of 
“Oh, oh!’?] Well, he would ask those 
who had read the evidence, whether it 
contained a single syllable showing that 
the natives of India suffered from the 
want of salt, or that the duty was a 
heavy charge upon them? It appeared 
from the inquiries before the Committee 
of 1836, that in the household of a great 
native landowner, with an income of 
20,000. a year, the average consumption 
of salt by each individual was 12 lb. of salt 
per annum. The consumption per head 
throughout India now amounted to 12 Ib. 
per head. Mr. Halliday’s evidence estab- 
lished the same fact as to the peasantry 
of Bengal. There was, therefore, no evi- 
dence of consumption being materially di- 
minished by high price. The duty upon 
salt was three-farthings per pound, and, 
therefore, taking 12 ib. of salt as the ave- 
rage consumption in India, the amount of 
duty paid would be only 9d. per head. The 


right hon. Gentleman had thrown discredit 
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on the statistical information of the East 
India House; but, so far from that being 
just, the Company in this instance had 
understated their case, According to their 
statement the charge on the labourer was 
greater than it really was. Numerous wit- 
nesses had been examined as to the effect 
of the salt duties. Mr. J. Dykes, for ex- 
ample, had stated distinctly that it was the 
only tax paid by the people of India, and 
that a week’s labour would pay the whole 
amount. Mr. Turner, a collector in the 
North-western Provinces, had stated that 
he had never heard the slightest complaint 
respecting it. To the elaborate and highly- 
coloured pictures drawn by the right hon. 
Gentleman of the effect of a want of salt, 
he must reply, that there was no evidence 
at all to show that the natives of India had 
not a fair amount of salt for consumption. 
The right hon. Gentleman had also drawn 
a comparison between the native salt and 
the imported salt, and had stated that the 
former was very impure. The fact was, 
however, that the adulterations complained 
of were made after the article had left the 
Company’s warehouses, and they were 
made to an equal extent in the imported 
salt. Another part of the right hon. 
Gentleman’s case was, that the reduc- 
tion of duty on salt by the Governor 
General prevented the importation of the 
article from this country. But why had 
that reduction been made? Partly, no 
doubt, to prevent the adulteration of 
the imported article, but also for another 
more important reason. There were a 
great many persons employed in India in 
the manufacture of salt; persons whose 
forefathers had been engaged in the same 
manufacture for centuries; and it was 
found, upon inquiry, that a very large 
proportion of these had been thrown out 
of employment by the increased importa- 
tion of the article. He was quite ready 
to subscribe to the principle, that, for the 
benefit of the consumer, there ought to be 
a fair opening for the importation of salt 
into India; but the House, in deciding this 
question, ought not to do so with reference 
to the interests of a particular class in 
England, but only with reference to the 
interests of the natives of India. One of 
the grounds urged by the witnesses from 
Cheshire was the employment of the people 
there. But how did this argument apply 
to India? Referring to the increased im- 
portation of British salt to which the right 
hon. Gentleman had alluded, and, taking 
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the last twenty years, he found that there 
had been a diminished consumption of na- 
tive salt amounting to 1,600,000 maunds. 
The number of people who had been 
thereby thrown out of employment in India 
was about 32,0007. Looking to the in- 
terests of the people of India, then, he 
thought the Governor General perfectly 
right in taking care that they were not 


Government of 


subjected to an unfair competition with | 
English salt, which really was the case at | 


present. It was found by the Governor 
General, on inquiry, that several of the 
salt agencies, where the salt was manufac- 


tured, had ceased to be productive, and | 


had been closed, thereby throwing large 
numbers of people out of employment. 
In his opinion, therefore, the Governor 
General would have been guilty of serious 
neglect of duty, if, when he discovered 
these facts, he had not at once endea- 
voured to make the competition fair and 
equal. The reduction of the duty by the 


Governor General was therefore just and | 
He thought he had clearly | 


reasonable, 
established the fact that it was not in the 
name of the people of India that the right 
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hon. Gentleman had adjured the House to } 


consider this question—that he had com- 


| 


plained of a monopoly which, in point of | 


fact, did not exist—and that it was only 
reasonable that the East India Company 
should be allowed to decide how they were 
best able to raise the revenue in India. 
With regard to the latter, he would only 
advert to the fact that the Government of 
India reduced the duty on salt full 25 per 
cent within the last eight years; and, 
though the revenue had suffered consider- 
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upon to say whether the salt duty was to 
be repealed or not. He had shown that 
the general tenor of the evidence adduced 
before the Committee established the fact, 
that the pressure of the duty was not com. 
plained of, that it produced a revenue of 
1,500,0007., and that no substitute had 
been proposed for it. It was true, indeed, 
that one witness had proposed to impose 
in its place a large duty on’ sugar; but 
that, he supposed, would not suit the views 
of the right hon. Gentleman. But almost 
every witness had stated clearly and dis. 
tinctly, that the salt duty was anything 
but an oppressive tax, and they had seri. 
ously impressed upon the Government the 
impropriety of attempting to impose a new 
tax—new taxes being more distasteful and 
obnoxious than in any other part of the 
world. The principle of legislation on 
which the House had acted of late years, 
had been to abolish as many of the smaller 
customs duties as possible, and to depend 
for the revenue on two or three great arti- 
cles of consumption. The Government of 
India was further advanced in this respect. 
All taxes on consumption in India were 
confined to the one duty on salt, and that 
had been reduced full 25 per cent. If they 
had been able to do that in this country 
they would be remarkably well off. He 
must here notice another argument ad- 
duced by the right hon. Gentleman. He 
had stated that the monopoly of the East 
India Company in the manufacture of salt 
materially diminished the importation of 
salt from England; but the right hon. 
Gentleman had quite forgotten, or was 
ignorant of, the state of the case as re- 


ably in consequence, it was his firm belief | garded Bombay. In that Presidency the 
that before very long it would arrive at its} duty was an excise duty; much lower in 


former amount. 
complished, he had no doubt that the Go- 
vernment would at once propose a further 
reduction in the duty on salt. Such, how- 
ever, would not be the effect of the Motion 
of the right hon. Gentleman, for it did not 
- affect in any way the amount of duty. It 
only put an end to the present mode of 
levying the duty, which the best authorities 
in India considered to be the cheapest and 
least oppressive to the people. If it were 
carried, it would force the Governor Gene- 
ral to establish a system of excise through- 


out India, and it would seriously distress | 


the very large number of persons who de- 
pended on the manufacture of salt for their 
livelihood. Having the whole case before 


them, he considered the House was called , fore the House. 


Sir C. Wood 





When that should be ac- | amount than in Bengal; but not a single 
| pound of English salt had been imported 


into the former. That, he thought, proved 
that the right hon. Gentleman would fail 
to effect the object he had in view, even 
if he succeeded in carrying his Motion. 
Neither the consumer nor the importer 
would be benefited by the change which 
the right hon. Gentleman proposed in the 
mode of levying the duty. On all these 
grounds, he asked the House to resist the 
Motion of the right hon, Gentleman. 

Mr. J. G. PHILLIMORE said, he 
thought that the speech of the right hon. 
Gentleman the President of the Board of 
Control had abounded in serious mistakes 
and misrepresentations of the question be- 
The right hon, Baronet 
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the Member for Droitwich (Sir J. Paking- 
ton) had been charged with bringing for- 
ward his Motion solely in consequence of 
the particular constituency which he re- 
presented ; but he (Mr. Phillimore) would 
be at least free from any such imputation, 
and it would be admitted that he had no 
other motive but the welfare of the people 
of India. The right hon. Gentleman (Sir 
(. Wood) had referred to the Indian Cus- 
toms Report; but when he did so he must 
have been iguorant that a high authority 
had shown that document to be full of the 
most incredible misrepresentations. Surely 
he must have forgotten how very much 
garbled that Report had been. Authori- 
ties on Indian matters had declared that 
Report to be a tissue of misrepresenta- 
tions. He alluded to the declaration of 
Mr. Craufurd. Mr. Craufurd said that 
nothimg could be more absurd than to sup- 
pose that the Bengalee would not consume 
more of that necessary article, salt, than 
he did if he could procure a cheap and 
wholesome supply, instead of an adulte- 
rated and abominable mass of putrefac- 
tion, And he (Mr. Phillimore) might add 
that he had just been called out of the 
House by Mr. Chapman, who had recently 
published a pamphlet, in which he showed 
that the consumption of salt by the na- 
tives of Bombay was 33]bs. a head an- 
nually instead of 12 lbs., but that with re- 
spect to the annual consumption of the 
Bengalee, instead of its being 12]bs. a 
head, he did not believe it amounted to 
7lbs. But the East India Company fur- 
nished a complete refutation of their own 
statements; for, according to Mr. Crau- 
furd, the Madras sepoy, when on foreign 
service, received at the rate of an annual 
allowance of 17 Ibs. of salt; the Bombay 
sepoy received 45 lbs.; and the Bengalee 
sepoy 23 lbs. What became, then, of the 
right hon. Baronet’s argument, that the 
present system operated for the advantage 
of the people of India? What became of 
his extraordinary statement that this Mo- 
tion was got up for the benefit of certain 
classes in England ? When the right hon. 
Baronet the President of the Board of 
Trade twitted the right Gentleman the 
Member for Droitwich with his change 
of opinions on the subject of free trade, 
@did not perceive that he himself had 
changed his opinions in favour of mono- 
poly. The right hon. Baronet the Member 
for Droitwich had gone forward—the right 
hon, Member for Halifax had gone back- 
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ward. He, the former friend of free trade, 
was now the advocate of monopoly, and of 
a monopoly as gross and cruel as any indi- 
vidual or any nation ever groaned under. 
The right hon. Baronet the Member for 
Halifax complained of the use of the word 
‘*monopoly.’’ Why, it was the very word 
made use of by Lord Dalhousie himself. 
In the despatches laid on the table, Lord 
Dalhousie used the expression, ‘* The Go- 
vernment is determined to retain the mo- 
nopoly of salt in its own hands.’’ It was 
then a monopoly; and it was a miserable 
evasion, a quibble, a putting aside of the 
facts of the case, to say that it was not. De- 
fend it if they would—say that it was just 
and right; but deny not that it was a mo- 
nopoly. Mr. Craufurd fully disposed of 
the argument that the people of Bengal 
would not consume more salt if they could 
get it. He showed that their climate 
was damp—that the country was distant 
from the sea—that the soil was not im- 
pregnated with saline particles—that the 
diet of the people was vegetable and in- 
sipid, and that their poverty excluded them 
from the use of every other condiment. 
But that was not all. Mr. Colebrooke, one 
of the ablest of Indian statists, described 
very graphically the delight of the Indian 
when he could get salt, and showed how 
much he would use it if it were brought 
within the reach of his means. And the 
right hon. Member for Droitwich had 
clearly shown, that far from being a gainer 
by this monopoly, the East India Company 
were losers by it. According to the regu- 
lations of the Company, the price of salt 
was fixed on the principle that it should 
not fall short of the cost of production, 
together with a fixed duty on it as revenue. 
The high price thus fixed tended to lessen 
the consumption, and the consequence had 
been that the revenue lost, between 1845 
and 1851, no less than 1,137,2371. It 
was not, therefore, for the sake of the re- 
venue of India that the monopoly was kept 
up. But the right hon. Gentleman chal- 
lenged them to point out any means by 
which this deficiency in the revenue might 
be supplied. He thought the remedy was 
very obvious. If Government would lower 
the duty in such a way as to allow of the 
manufacture of a cheap and wholesome ar- 
ticle, levying a duty at the rate of one 
rupee per maund, which would be equal to 
a duty of 2/. 14s. 6d. per ton, that would 
produce a revenue of 2,206,6771., and it 
would confer upon the inhabitants of Hin- 
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dostan the supply of a cheap and whole- 
some salt. At the workhouse in Liverpool 
the average amount of salt consumed per 
head was 16 lbs., at Coldbath-fields Prison, 
13 lbs.; and at Glasgow Bridewell, 16 lbs.; 
and yet the right hon. Gentleman said that 
12 Ibs. per head was sufficient for an In- 
dian living on rice and vegetable diet! 
The monopoly was a cruel and grievous 
one, and it had been continued because the 
people of India had no representatives to 
bring their wrongs before Parliament; and 
now, when a right hon. Gentleman came 
forward, and in a manly manner exposed 
the true state of the case, he was met by 
the imputation that he acted from the con- 
sideration merely of local interests. But 
there was another fact. The right hon. 
Gentleman never touched upon the adul- 
teration of salt. Did he deny it? If he did 
not deny it, would he say that the system 


of adulteration ought to continue? To} 


such an extent was it adulterated, that on 
the late expedition to China, when our 
troops were compelled to use the Bengal 
salt, it produced a dreadful disease and 
a great mortality among them. But fur- 
ther, the right hon. Gentleman did not 
seem to be aware that there was a distine- 
tion in the price of salt in Madras and in 
Bengal. Bengal, according to Mr. Crau- 
furd, was a corn country, but it was defi- 
cient in salt; Madras, on the contrary, 
produced abundance of salt, but it was de- 
ficient in corn. And yet the Bengal Go- 
vernment taxed severely the importation 
of salt, and the Madras Government did 
the same with the importation of corn. 
This was the improved system of finance 
and legislation which the right hon. Presi- 
sident of the Board of Control called upon 
them to imitate. This question then came 
to be this, whether the Government would 
consent to abolish this monopoly, which 
was so pernicious to the interests of Eng- 
land, and so fraught with mischief to the 
interests of the Hindoos? Whatever the 
Directors of the East India Company might 
say in that House, it was as certain that 
the people of Bengal would be glad to 
shake off their yoke, as it was certain that 
fire would burn, or water flow. It was 
disgraceful to a Christian country that 
they were more merciless to their Hindoo 
dependants than their former Mahomedan 
conquerors. He would not enter into other 
arguments. He would admit that they 
had a right to extinguish every spark of 
generous enthusiasm over the vast conti- 
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nent which they were called upon to 
vern. He would admit that they had, 
right to stifle those hopes throughout In. 
dia, without which Englishmen would find 
life intolerable. He would admit that they 
had a right to look upon the Hindoos ag 
slaves, as helots, as beasts of burden; but 
they had no right to corrupt their food, 
If they were determined to reject all higher 
motives—and as the hon. Member for Honi- 
ton once told him, it was only schoolboys 
who talked of justice and right in an Eng- 
lish House of Commons—if they were deaf 
to the cries of India, let them at least lis. 
ten to the complaint of England—to the 
voice of her manufacturers—and let them 
relinquish a monopoly which was not only 
wicked in itself, but which was unprofit- 
able to retain. 

Sir JAMES W. HOGG said, that the 
question before the House was simple and 
easy of solution, if irrelevant matter were 
not introduced into the discussion. He 
admitted that there existed just ground of 
complaint anterior to 1836; and, as some- 
thing had been said in reference to him- 
self, he begged to say that the opinions 
he then expressed he still entertained. He 
was then, as he was now, hostile to mono- 
poly; but the House had not heard how 
the matter stood anterior to 1836. Before 
that period the East India Company had 
the monopoly not only of the production 
but also of the sale of salt, and nobody 
could import salt, except at a duty im- 
posed by the Company, which amounted 
and operated as a practical exclusion of all 
foreign salt. That was the just and well- 
founded complaint of the merchants, par- 
ticulariy those of Cheshire and Droitwich; 
and the complaint of the Indians was, that 
there existed a sub-monopoly, which ope- 
rated to their disadvantage—that the sales 
were by auction and only at stated periods, 
and the quantity being limited the Com- 
pany could impose upon salt whatever 
price they chose. Now, the proper Par- 
liamentary course when a Committee had 
made a Report, was not to fix upon one 
particular witness, and quote what he had 
said before the Committee, but to refer to 
the Report come to after long and serious 
investigation. Well, the Report of that 
Committee contained three Resolutions, 
which, being acted upon, did away with 
all those disadvantages to which he had 
just adverted. By these Resolutions, the 
Committee submitted with confidence the 
following recommendations :— 
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«That the Government do abolish the system 

of periodical sales, and do keep their golahs at all 
times open for the sale of salt at the cost price, 
jn quantities not less than 100 maunds, the pur- 
chaser to pay in addition a fixed duty on remov- 
ing the salt from the golahs.” 
Anterior to this the golahs were not always 
open, and the sales were periodical, so 
that great capitalists could buy large quan- 
tities of salt, and thus establish a sub- 
monopoly. But by keeping the golahs 
alway open, this sub-monopoly was destroy- 
ed. The second recommendation was— 

“That salt manufactured in any country other 
than the district subject to the Bengal monopoly, 
may be sold at such times as the proprietors may 
please, in quantities not less than 100 maunds; 
and that such salt on being removed do pay the 
same duty as that sold by the East India Com- 
pany, and no other duty or charge whatsoever, 
except a fair and reasonable rent on such salt as 
may have been bonded.” 


By that Resolution the monopoly was abol- 
ished, and a free trade in salt established; 
the East India Company being precluded 
from charging a duty upon imported salt 
more than the excise duty. The change 


thus reeommended by the Committee was, 
in fact, carried into effect by the Govern- 
ment of Bengal previously to the Resolu- 
tion being communicated to them, and 


from that time there had been to all in- 
tents and purposes free trade in salt; and, 
in fact, salt had been imported into India 
from America, Spain, France, the Eastern 
Archipelago, and, above all, from Great 
Britain, paying only the same duty as the 
manufacturer of salt paid in India as excise 
duty, or monopoly duty, as his right hon. 
Friend the Member for Droitwich was pleas- 
ed to call it. The third Resolution was— 
“That the duty to be imposed shall be fixed at 
the lowest rate consistent with the maintenance 
of the revenue, and not exceeding the average 
tate of the net profit of the Company’s monopoly 
for the last ten years.” 
He begged to ask, therefore, would it not 
have been better if the right hon. Gentle- 
man, instead of reading a single paragraph 
deprecating monopoly, had read the three 
Resolutions of the Committee, by one of 
which that very monopoly was abolished. 
He maintained that those Resolutions had 
been fairly carried into execution, though 
the importers of salt had at one time a 
ground of complaint, in consequence of 
‘ome inconvenience in the mode of levying 
the duty, and also in reference to the 
wastage of salt. Those objections had, 
Owever, in consequence of representations 
from the gentlemen of Cheshire been re- 
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moved; and the result, which his anxiety 
for the interests of the people of India 
must make him regret, had been, that the , 
foreign salt had to a great extent beaten 
| the home-made salt out of the market. 
In olden times the East India Company 
having the monopoly, not only of the sale 
but of the manufacture of salt, were in the 
habit of charging, as the cost price of the 
manufacture, the expenses of agents with 
large salaries, and the whole revenue ex- 
penses attached to the manufacture. But 
as it was desired to carry out the recom- 
mendations of the Committee of the House 
of Commons of 1836 fairly, both as regard- 
ed the importer and the home producer, the 
Board of Revenue in India sent in a Report 
to the Governor General, stating that it 
was not fit and right to charge as part of 
the cost of the manufacture of salt, the 
expenses of the revenue in protecting the 
manufacture from the effects of smuggling. 
He regretted that his right hon. Friend 
the Member for Droitwich had said that 
there was any unworthy dodge, and that 
in repudiating the expression as applicable 
to Lord Dalhousie, he had said that it had 
been applied to the East India Company. 
He begged to tell him that the Report of 
the Board of Revenue was sent home with 
the assent and approbation of Lord Dal- 
housie; and the Court of Directors sent out 
instructions desiring that a strict investi- 
gation should be made, and that what 
appertained to the cost of production, 
should be debited to production, excluding 
all expenses connected with the protection 
of the revenue. - If his right hon. Friend 
read the Report of Lord Dalhousie, he 
would see that the loss sustained was a loss 
that would be sustained by the revenue 
in doing justice to the native producer. 
Lord Dalhousie said, ‘If in doing justice to 
the native mannfacturer of salt, to enable 
him to compete with the importer of salt, 
the revenue is injured, let it be injured, 
but let justice be done.’’ He believed the 
despatch of Lord Dalhousie and the Minute 
of the Board of Revenue to be in strict 
accordance with the Resolutions of 1836. 
The Board’s Report ran thus: — 


“In the Board’s opinion, the correct principle 
which ought then to have been, and now to be 
adopted, in calculating the prime cost of home- 
made salt, is to add to the price actually paid to 
the Molunghees so much of the expense incurred 
by: Government in bringing it to market as would 
be incurred by private individuals or a joint-stock 
company for the same purpose, on the supposition 
that the salt were manufactured under an excise 
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system, and subject to the restrictions inseparable 
from that mode of management, the operations 
of Government being confined to the collection 
of the fixed duty, and the prevention of illicit 
dealings.” 


Lord Dalhousie says— 


‘* Necessity may unfortunately compe! this Go- 
vernment for the present to continue to raise an 
objectionable impost upon an article of first ne- | 
cessity, but nothing can justify the Government | 
in pursuing for this purpose a system which un- 
duly exposes a portion of its people to disadvan- 
tages that are rapidly depriving them of their | 
means of livelihood.’’ 





Then came the paragraph alluded to by 
his hon. Friend opposite. It was the con-| 
text which showed the meaning :— 

“Tf it be objected that to do so will involve a 
sacrifice of revenue, I reply that, even if it should 
reduce the revenue, the plea cannot be admitted. | 
This is a question of duty and justice, not one of | 
expediency or profit. If it be admitted, as I think | 
it must, that the people are bearing an unfair bur- 
den, it is the duty of Government to lighten it at | 
whatever sacrifice. Lastly, if it should be objected | 
that this revisal of the selling price of native | 
salt in India will create remonstrances, and raise | 
clamour among the owners and exporters of salt | 
from England to India, the answer is easy; the Act | 
of the Government here can be shown to be found- | 
ed on justice and necessity; any clamour against it 
in England, therefore, will have no foundation in 
justice or reason, and accordingly it ought to be, 
and safely may be, disregarded.” 

With regard to the reduction of the tax on 
salt, he said let them reduce it as much as 
they possibly could, not from a regard to 
people in this country, but out of considera- 
tion for the people of India. The tax had 
been reduced three or four times already, 
and let the House mark the operation of 
these reductions. The reduction of a tax 
upon an article of consumption might have | 
the effect of so increasing the consump- | 
tion as very shortly to make up for the de- 

ficiency in the revenue at first occasioned 

by the reduction; and this was the result | 





with respect to the first three reductions of | 
the salt duty. But the fourth and last reduc- | 
tion did not increase the consumption, and 
therefore, if a conclusion founded on the 
principles of political economy were drawn, 
it would be that the consumption had gone 
nearly as far as it could. He thought, 
however, that that was only partially true, 
and he was induced to hope that ina short 
time the consumption would further in- 
crease. The very moment the revenue 
regained its strength, he hoped and felt 
confident that the Government would seize 
the opportunity to make another reduction. 
He quite agreed with his right hon. Friend, 
that salt was a necessary of life, and that 
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in India it was particularly so. It was 
well known how generally the Natives 
made use of spices, curries, and other sti. 
mulants, as condiments, which rendered g 
less amount of salt necessary. As to the 
consumption of salt per head, or an ayer. 
age, he was disposed to regard 12 Ibs, ag 
fair and adequate allowance; but, a state. 
ment had been made, that the Sepoys were 
allowed 45lbs. He must say that he had 
never heard of it before, and should cer. 
tainly be surprised to find it turn out accu. 
rate. Some doubts had been thrown upon 
certain statistics which had been prepared 
by a gentleman who presided over the 
statistical department at the India House, 
and which he believed were singularly cor. 
rect. Mr. Aylwyn, whose evidence had 
been referred to, assailed these statistics 
with reference to the proportion of the 
earnings of an individual which must go to 
to the purchase of the quantity of salt. 
He would refer to an authority upon the 
point which the House would deem satis- 
factory. Mr. Halliday, in his evidence, 


| says— 


“Tt so happened that, long before I ever 
thought of coming to England, or being examined 
on this subject, and without the slightest regard 
to any inquiry of this kind, I had a casual con- 
versation with a man likely to be very well in- 
formed upon these subjects; an East Indian, a 
deputy collector, and a man who has mixed inti- 
mately and familiarly with the Natives from his 
birth, and has been officially employed among 
them, and is thoroughly acquainted with all their 
concerns. I happened to ask him (and to jot 
down, as I was accustomed to do, the heads of his 
information) something about the cost of salt to 
the Ryots in the Bengal villages, I had no con- 
ception whatever that it would ever turn to ac- 
count in this way. When I saw the evidence of 
Mr. Aylwyn, I turned to it, and I found it remark- 
ably corroborated by the statistical tables which 
have been referred to. He told me that in a Ben- 
gal village, salt costs to the peasant, one anna and 


| a-half to one anna and three-quarters a seer ; that 


will beat the rate ofabout 1 }alb. The consumption 
is at the rate of about half an anna a head per 
measure; or six annas, equal to about &d. a head 
perannum. Their earnings, he said, he reekonedat 
from two to three rupees a month, so that the cost of 


| salt is a little more than 1 per cent upon their earn- 


ings. Mr. Thornton's tables give 1} per cent.” 


Mr. E. Thornton’s tables gave 1} per cent, 
so that the statement which had been com- 
mented upon as erroneous and exaggerated, 
gives 4 per cent more on the testimony 0 
Mr. Halliday. In answer to the statement 
that the salt monopoly had not been bro- 
ken up, he might quote the words of Mr. 
Halliday, who declared that the sub-mo- 
nopoly had been destroyed by the system 
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of open golahs and small sales. The Re- 
port of the Committee of the House of 
(Commons recommended sales in quantities 
so small as 100 maunds. The Government 
of India reduced the amount to 50 maunds; 
and the golahs were open throughout the 
year any day to every person who chose to go 
and buy 50 maunds. Mr. Halliday said, with 
reference to the statement of Mr. Alywyn, 
hich was commented upon by his right 
hon. Friend, that smuggling had been almost 
entirely abolished. He begged to ask whe- 
ther, looking upon the question as a mat- 
ter of revenue, the easiest way of levying 
the duty would not be to import the whole 
of the salt, and to levy the duty upon the 
article when imported. That would be 
the simplest, the easiest, and the most eco- 
nomical way of raising the revenue. The 
only object of encouraging the home pro- 
duction, was the consideration of the home 
producers. Mr. Alywyn said, that by 
taking the whole amount of salt imported 
and manufactured, and by multiplying it 
by the amount of duty per maund, the 
total amount of duty which ought to go 
into the Exchequer is obtained. Mr. 
Alywyn then gave the amount which now 
goes into the Exchequer, and said, that 
the difference was so much lost, and that 


the importer was wronged to that extent. 
Mr. Halliday, who had been threee yars in 
one of the salt districts, pointed out the 


error of the reasoning. He said that in the 
aggregate of salt, that which was sold in the 
salt-producing districts was included; that 
it was impossible to sell salt at an enhanced 
price in the very district where it was man- 
ufactured, for if that was done, the smug- 
gler would beat the Government, so that 
the only chance of preventing smuggling 
in districts where salt was produced, was 
to sell at such a price as would compete 
with the smuggler. One-fifth of the whole 
amount of salt was therefore sold by retail 
inthe manufacturing districts, and was not 
sold at the usual duty, but at such a price 
as could be realised; and as regarded one- 
fifth of the aggregate amount, the state- 
ment of Mr. Alywyn was therefore falla- 
cious. Then his right hon. Friend argued 
that it was not right to charge as the cost 
of production anything that would not be 
charged if a system of excise prevailed. 
Mr. Halliday stated, that when no dedue- 
tion was made for salt agents and the pre- 
Yentive service, the Native producer suffer- 
eda detriment, and not the importer. Thus 
the Native manufacturer had upon the ag- 
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gregate of seven years suffered an actual 
loss by having the cost price of his salt 
enhanced to the benefit of the importer. 
Then there was another benefit which the 
importer had, and which Mr. Worthing- 
ton, who came up from Cheshire, acknow- 
ledged. Mr. Worthington said, the Che- 
shire salt was better, because it sold bet- 
ter and paid the same duty. If, then, it 
sold higher and paid the same duty, there 
was no discriminating duty in favour of 
native salt. It had been said that 5,000 
people in Cheshire were dependent upon 
the hope of sending salt to India; but was 
not consideration to be shown to ten times 
5,000 Natives of India, who would be 
thrown out of occupation, and would have 
no other to which they could turn them- 
selves. He contended for no peculiar bene- 
fit to the Native of India in this matter, 
but he stood up as the advocate of free 
trade in salt. Hon. Gentlemen might 
sneer; but, according to the principle of 
free trade, there must either be no duty at 
all, or else the same duty must be placed 
upon the imported article and the article 
produced at home. What would be the 
result if there were no duty? He hoped 
there was an approximation to that good 
end; but if the tax were abolished to-mor- 
row, one ounce of imported salt never 
would go into India, as every man would 
have his little earthen pot, and would make 
his own salt. He should be sorry to see 
Cheshire suffer; but he was sure his right 
hon. Friend opposite did not wish Che- 
shire to reap an advantage to the detri- 
ment of the native manufacture. True, it 
might be called an objectionable tax; but 
it was the only tax the Native of India 
paid, and could a better be substituted ? 
Mr. Halliday, in his evidence, said, ‘‘I do 
not think that the same revenue could be 
derived from any other tax with so little 
detriment to the people.” Mr. Marshman 
said, ‘‘ The impost on salt in India, though 
heavy, is perhaps less felt by the great 
body of the people than any other tax of 
equivalent value would be.” He begged 
it to be understood, he was not advocating 
the tax. He only stood up for it, because 
it was evident from the testimony of several 
witnesses, that if the salt duty were aboli- 
shed, no substitute could be proposed less 
onerous or likely to be paid with greater 
facility. It had been asked, why not have 
a system of excise? To that he would not 
object, and he agreed with Mr. Halliday, 
that instructions to that effect might be 
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sent out. Mr. Halliday made a sugges- 
tion, that the present system should not 
be abolished now, but kept in existence, in 
order that it might remain for the Govern- 
ment to fall back on in case of need, and 
that in the meantime the system of ex- 
cise should be tried in some districts. He 
should be glad to see that system tried; 
but he repeated, that hitherto the Indian 
Government had faithfully carried out the 
recommendations of the Committee of 
1836, and had established a system of free 
trade with respect to salt. 

Mr. TATTON EGERTON said, though 
the question was one in which many of his 
constituents were greatly interested, he 
would not have trespassed upon the House 
had not the arguments of his right hon. 
Friend (Sir J. Pakington) been completely 
misrepresented both by the right hon. Gen- 
tleman the President of the Board of Con- 
trol, and the hon. Baronet the Member for 
Honiton (Sir J. Hogg), who had accused 
him of treating it as a question of the pro- 
ducer against the consumer. The hon. 


Baronet had talked of the concessions 
made by the Company; but what had 
been the very gravamen of the charge 
against it? No doubt it was quite true 
that the Company had carried out the 


recommendations of the Committee of 
1836; but then each concession’made had 
been wrung from the East India Company 
most unwillingly. A friend of his had 
sent out a large cargo of salt to India, and 
when it arrived he found that he had to 
pay the duty upon it before he was per- 
mitted to take the salt over the vessel’s 
side. The hon. Gentleman talked of the 
reductions of the duty, but he had forgot- 
ten the increase from 21. 10s. to 161. or 
187. which had. been attempted, till the 
failing consumption compelled them to 
give it up. He thought, therefore, that 
the conduct of the India Government fully 
justified the application to it by his 
right hon. Friend of the expressive term 
“‘dodge.”” He was glad to hear hon. 
Gentlemen advocating the introduction of 
the excise system; and after that he 
thought he might fairly claim their votes 
for the Motion of his right hon. Friend. 
They might depend upon it that they 
would never have a system of free trade 
(of which the hon. Baronet was so con- 
sistent a supporter) until they procured 
the abolition of the Company’s monopoly 
of production. He was really ashamed to 
hear the hon. Baronet attribute such un- 
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worthy motives as he had done to the sup- 
porters of the Motion; but the taunt would 
fall quite innocuous on him (Mr. Egerton), 
He had always imagined that the argu. 
ment of the hon. Gentleman and his party 
was, that the reduction of a duty was an 
advantage to both the consumer and the 
producer; because it left a larger surplus 
for either the necessaries or the luxuries 
of life. On that ground, too, he thought 
the hon. Baronet ought not to oppose the 
Motion. At all events, he hoped the 
House would consent to the very mode. 
rate proposition of his right hon. Friend, 
Sin HERBERT MADDOCK said, that 
two of the reductions in Bengal had taken 
place under himself; and one great reason 
for the step was, that the amount of salt 
stored in the golahs, or Government ware- 
houses, had become so enormously dis- 
proportionate to the demand, that it was 
considered desirable not only to reduce the 
duty, but the production of the article it- 
self. Accordingly he diminished annually 
the quantity produced; and he could bear 
his testimony to the truth of what his hon, 
Friend (Sir J. Hogg) had said respecting 
the alarm of the people. Indeed, so ear- 
nest were their remonstrances in some cases 
that they had found it necessary to alter the 
plans of the Government. He was him- 
self an advocate for the gradual reduction 
of the duty. That gradual reduction had 
gone on while he was in Bengal, and he 
thought it would have been right to have 
continued it to the present day. At the 
same time he really believed that the 
more they reduced the duty the Jess would 
be the quantity of English salt that would 
be consumed in India. It was proposed 
that the present system should be super- 
seded by an excise duty on home-made, 
and a customs duty on the imported article. 
Now, though he decidedly objected to any 
enactment of Parliament on the matter, 
he was quite willing that the plan itself 
should be tried. He must say that he was 
surprised Mr. Halliday should have thought 
the excise system practicable; but that 
gentleman had certainly had more expe 
rience than himself. The salt manufac- 
turers in Bengal were thousands in num- 
ber, and the quantity made by each was 
very small, so that he should himself have 
thought the expense of the preventive 
| foree, necessary to prevent frauds upon 
the revenue, would have swallowed up 
| most of the revenue itself. But still he was 
| most ready to sanction any measure to 5 
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tablish a system which he should consider 
preferable to that which was called a 
monopoly. 

Mr. ADDERLEY said, it seemed to 
him, on a consideration of the mode in 
which the Government and the representa- 
tives of the East India Directors had met 
the proposition, that the right hon. Gen- 
ileman the Member for Droitwich had the 
best of the argument. The right hon. 
Baronet had pointed out the monopoly 
existing in India—a monopoly odious in 
itself, and pernicious to the country—and 
the Members of the Government and the 
hon. Baronet the Member for Honiton 
(Sir J. Hogg) had attempted to mect the 
argument by saying that that was not a 
monopoly, which was one of the grossest 
kind, Although he thought the Govern- 
ment had the worst of the argument, he 
saw a line of argument which they might 
have taken, and which was unanswerable, 
and which would prevent him from voting 
with the right hon. Member for Droitwich, 
namely, that whatever might be the merits 
of the question, that was not the place to 
deal with it. If that House took upon 
itself to deal with the details of the fiscal 
measures of India, they would adopt the 
first step towards effecting the ruin of the 
British rule in that country. It had been 
truly said by Napoleon to Talleyrand, that 
if ever the mode of communication between 
England and India was of such a nature 
that England could undertake the internal 
administration of the affairs of India, they 
would lose that country, because the Go- 
vernment of every dependency should be 
localised in that dependency. He desired 
to know whether the House would under- 
take the trouble to fill up the vacuum in 
the revenue of India which such a Resolu- 
tion as that proposed would create? They 
would, also, throw whole classes out of 
employment by this very deceitful Motion. 
On these grounds he should vote against 
the proposition of the right hon. Gentle- 
man, 

Mr. HUME said, he entirely agreed 
with the hon. Gentleman who had last 
spoken, except that he could not allow 
that that House ought not to give its at- 
tention to the taxation of India. If they 
Were not to have a responsible Government 
in India (which they could never have), 
Where were the natives of India to look 
but to that House? He had taken part in 
the struggle for the removal of the salt tax 
at home, and they had all seen the won- 
derful results which had occurred in social 
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life, and, he might say, in science. The 
Resolution affirmed nothing but that the 
Company ought not to be traders, and 
with that he fully agreed. He would, 
therefore, give his vote for the proposition. 

Mr. DANBY SEYMOUR said, that 
in the strictest sense of the term the salt 
trade was a monopoly, because it was only 
the East India Company who could sell salt. 
The right hon. Gentleman at the head of 
the Board of Control had stated that there 
were no complaints on that subject from 
India; but the petition of the Native inha- 
bitants of the Presidency of Bengal, setting 
forth in what way that monopoly injuriously 
affected the poor of India, amply refuted 
that statement. Then the right hon. Gen- 
tleman said that salt was not regarded in 
India as it was in this country; but the 
fact was, that salt fish was a common trade 
among all the nations of Asia, from the 
banks of the Caspian to China, and the 
Company’s monopoly had, he believed, had 
a most injurious effect upon the fisheries in 
India. When it was stated that the salt 
duty was only at the rate of 10d. per head 
in Bengal, it must be remembered that a 
family did not consist of a single individual, 
but of five or six; and as it was shown that 
the remuneration for labour in some parts 
of India was not more than 2s. a month, 
upon which the labourer had to maintain 
himself and his family, the effect of the 
tax would at once be seen. Altogether he 
should certainly vote with the right hon. 
Gentleman (Sir J. Pakington), because he 
believed that, without pressing the Govern- 
ment to any great extent, he must say they 
had not shown sufficient care or sufficient 
goodwill towards the Natives of India, to 
induce the belief that they would diminish 
those expenses and abolish those sinecures 
which would enable them to repeal or 
greatly to reduce this tax. 

Mr. LOWE said, he would not detain 
the House very long, but there were one 
or two remarks which he felt it was neces- 
sary to make before a division was come 
to upon this question. There had really 
been so much eloquence, and—the hon. 
and learned Member for Leominster (Mr. 
J. G. Phillimore) would excuse him for 
saying—so much declamation on this point, 
that he feared there was some danger of 
their losing sight of the real question at 
issue, that which the right hon. Baronet the 
Member for Droitwich wished the House 
to vote upon. The first thing the right 
hon. Baronet had done was to recite the 
Act 3 & 4 Will. IV., by which it was 
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enacted that the Company should, with all 
convenient speed after the passing of the 
said Act, wind up their commercial busi- 
ness, and discontinue and abstain from all 
commercial business ‘‘ which shall not be 
carried on for the purposes of the said Go- 
vernment.’” Having done this, the right 
hon. Baronet proceeded to state that the 
Company had carried on trade notwith- 
standing this provision, and he then went 
on to contend that this manufacture and 
sale of salt must be prohibited for the fu- 
ture. Now he (Mr. Lowe) would put it to 
the House whether that was a logical con- 
clusion to come to. The right hon. Baro- 
net had cited a further part of the Act, 
expressly excepting from the prohibition 
this very case, and providing that trade 
should not be carried on except for the pur- 
poses of raising revenue, and the purposes 
of Government. [Cries of ‘* No, no!’’] 
If hon. Gentleman doubted, he would prove 
it. In that case the right hon. Gentle- 
man’s Motion amounted to a non sequitur. 
If the Act absolutely prohibited the manu- 
facture of salt, it was evident the Company 
had done what was illegal; and the proper 
inference was that the Attorney General, 
or some other person, should have been 


employed to prosecute them for violating 
the statute, but not that a new law should 
be made, if the old one was sufficient al- 


ready. It must be one way or the other, 
and in either way what the House was 
called upon to affirm was absurd. If the 
Act were prohibitory already, they did not 
want a new law, and if it was not prohi- 
bitory there was no occasion to cite a law 
which was irrelevant. The real question 
was, whether this manufacture were car- 
ried on for the purposes of government, 
and whether it were carried on as a mono- 
poly. Let hon. Gentlemen consider, and 
not be led away by names. It was easy 
to call things a monopoly, but what was a 
monopoly? In his view a monopoly meant 
an exclusive privilege of selling a thing. 
That was no doubt the original meaning of 
the word. When one person was thus ex- 
clusively privileged he had an interest op- 
posed to that of the people, who were the 
buyers, and exercised that privilege to a 
degree hurtful to the people. In that 
sense the East India Company had no 
monopoly at all. [‘* Oh, oh!”] What he 
maintained was, that it was not a mono- 
poly in any odious sense whatever. It was 
an exclusive privilege, but not a monopoly 
in any odious sense. And why? What 
was this odious monopoly? It was this— 
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that whereas the East India Company was 
driven to raise an amount of revenue be. 
yond that which they derived from rent of 
lands; and whereas not one had been yet 
discovered to return what was produced by 
this—as every one admitted it to be— 
objectionable tax; and whereas India was 
a country which in itself produced salt to 
a great extent, the East India Company 
had adopted this eourse—it had placed 
upon the import of salt a duty of two 
rupees and eight annas a maund, which 
was equal to 3d. a pound; and in certain 
parts of the country, where considerable 
facilities for the manufacture existed, they 
had imposed an excise duty, which, allow. 
ing for the other taxation, was considered 
an equivalent according to the exigencies 
of the country; and in another district, 
principally the district of the Sonderbund, 
the Delta of the Ganges, an equivalent had 
been substituted in exchange for the excise 
duty, and that was what was called this 
monopoly. The Molungees were the persons 
who manufactured the salt, and the Com- 
pany taxed the manufacture, and agreed 
to purchase their salt from them at a fixed 
price, and then, having got it at this fixed 
price, they added to it this tax of $d. per 
pound, and then kept their stores open at 
all times to sell it at that price. It was 
no object of the East India Company to 
have this exclusive monopoly. They gained 
nothing, and could gain nothing, by it; 
neither had they any selfish interest in it 
whatever. If they were to attempt to ask 
more for the manufacture than they were 
entitled to from the cost of manufacture, 
and adding to that the amount of excise 
duty, they would not be in a condition to 
compete with the importer of salt, and 
would be driven out of the market. It 
was not their interest to get a high profit 
as manufacturers. They stood in a per- 
fectly impartial position between the foreign 
importer, the native producer under the 
excise duty, and the consumer. It wass 
matter of perfect indifference to them, 80 
long as the revenue was raised, from what 
source it came, with this single exception, 
that it might come to pass that the con- 
stituents of the right hon. Gentleman (Sit 
J. Pakington) would ultimately undersell 
the Indian producer, and the latter would 
be left to perish of hunger. Except in that 
point of view, the East India Company had 
no interest whatever in perpetuating what 
had been so repeatedly termed, during this 
discussion, this odious monopoly —this de- 
testable tax—this horrible thing—which 
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gould not be spoken of without detesta- 
tin and horror. Distrust it as they 
would, that was the fact, and that was 
the state of things they were about to 
meddle with. And in what way? Any 
one who listened to the speeches of the 
right hon. Baronet and those who sup- 
ported him would suppose he was going to 
lighten the burdens of the people of India, 
which he wished to God they could do; 
but in reality the right hon. Baronet made 
no such proposal—he did not seek to 
relieve them of their load by the weight 
of his little finger; and after such a speech, 


backed by bad logic, and after all the) 


declamation wasted on the subject, and 
after they had taken a step in the dark, 
they would leave the people of India still 
suffering under the grievous load of which 
they complained. But they would have 
done this—they would have entered on a 
subject of which they had, and of which 
they could have, no knowledge whatever— 
they would have applied the powers of 
Parliament not to great and important 
principles, but to the minute details of the 
management of a distant and unknown 
Empire; and while they were philosophis- 
ing on free trade and the rights of 
man, they were interfering with all the 
fiscal arrangements of the East India 
Company, conducted on the principles laid 
down by the greatest of their councillors 
and servants. They should remember that 
this was not entirely an Indian question— 
it was one of a local and practical kind, 
relating to a portion of India only—and 
he would ask those who had spoken with 
such ardour and rancour on the subject, if 
they were competent to deal with it? 
Taking into consideration the nature of 
the Sonderbunds, those vast alluvial tracts 
by the side of the Ganges, where it was 
almost impossible to prevent this manufac- 
ture taking place, they had to decide 
whether it was absolutely necessary to 
keep up the principle at present in force, 
or whether they could introduce a system 
of exeise for the collection of revenue. 
The greatest Indian authorities differed on 
the subject; and he must be guilty of the 
Presumption of offering the least shadow 
of an opinion upon it. If it were right 
and proper to collect the revenue by a 
system of excise, let it be done: if that 
was not right, let it be raised, as it must 

raised, by means of this odious mo- 
nopoly; but never having been in India, 
and not having that intimate knowledge 
of Indian affairs, which seemed to have 
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dawned on so many hon. Members in the 
course of that debate, he would not ven- 
ture to decide the question. This, how- 
ever, he would say, that if they precipi- 
tated the Government of India into the 
abolition of this system, and into the adop- 
tion of one to which the country was not 
suited, they would do a mischief which 
subsequent legislation could not repair. 
He put it to the right hon. Member for 
Droitwich, as a Member for a borough 
‘not very distant from that which he (Mr. 
| Lowe) had the honour to represent, the 
| constituents in which, judging from the 
right hon. Baronet’s speech, did not very 
well understand the question—nor did he 
believe the House did either—when he 
said the importation of English salt was 
increasing every year, and that it was 
larger than the quantity produced by the 
Molungees—to consider well whether he 
was doing wisely to disturb such a system, 
and whether he was not taking a desperate 
leap in the dark in forcing Parliament to 
abandon it and to try a new system, which 
might or might not have the same effect, 
but which would, in case it had not the 
same effect, destroy the competition be- 
tween the English manufacturers and the 
Natives of India. Would he not do more 
wisely to leave well alone? When hon. 
Gentlemen talked of this odious monopoly, 
he would put a question to them. What 
did they call the restrictions on the growth 
of tobacco in England? Had the Go- 
vernment a monopoly of tobacco? That 
was entirely a parallel case. It was not 
for the pleasure of tormenting people who 
smoked, but for the purposes of revenue, 
that the Government forbade the growth 
of tobacco in this country. One word 
more, and he had done. He was per- 
suaded that in dealing with this question 
they were making a beginning of a great 
evil for India. It had been always said— 
and he put it to those who were anxious to 
place the Government of India in the 
hands of a Minister of the Crown, whether 
the course they adopted now was likely to 
induce the country to follow them—that 
if Parliament interfered in these matters 
men would come forward in that House 
with the local interests of their constituents 
to oppose to those of the people of India. 
One hon. Member would carry one point 
on this side, another would carry a point 
on the other—they would press the House 
to sacrifice the people of India to their 
local interests. They would be thinking 
of their boroughs and counties here at home, 
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and of the interests of their manufacturers, | 
and the interests of India would suffer. | 
That had been said by great authorities | 
and distinguished persons who knew the | 
subject well; and if they treated the Go- | 
vernor General of India and the Council of | 
India as utterly unfit to arrange the mere | 
technical details of collecting a tax, he 
would ask, was that the way to give the | 
country confidence in any plan which would 
place the Government of India more under 
the control of Parliament ? He, therefore, 
trusted that the House would reject the 
inexpedient, unreasonable, and _ illogical 
Motion of the right hon Baronet. 

Mr. JOHN M‘GREGOR regretted ex- 
ceedingly to hear the speech of his hon. 
Friend the Member for Kidderminster, 
with regard to the great economical prin- 
ciples of the salt duties; but, as he con- 
ceived the Amendment to be a most dan- 
gerous experiment, he would vote against 
it, differing altogether, however, from the 
financial principles of the hon. Member who | 
had just sat down. 


Mr. BLACKETT said, he had never | 
heard of a subject so full of anomalies as 
the India question; but it was long before 
he could have imagined such an anomaly as | 
hearing a free-trade Minister standing up | 


for the interests of the salt producers of , 
Bengal, and giving an explanation of the 
word “* monopoly’’ which would, he trusted, | 
make the right hon. Member repent ever } 
having applied the term to the corn laws. | 
It was twenty years ago since Mr. Wilbra- | 
ham brought forward a proposition against | 
the Indian salt tax, and in the debate which | 
ensued, Mr. Charles Grant, afterwards Lord 
Glenelg, said he did not defend it. No one | 
could deny the expediency of removing it, | 
and the Government thought it should be | 
got rid of as soon as possible. Mr. Cutlar | 
Fergusson, the advocate of the East India | 
Company, could only defend it by saying 
the prejudices of the Indians were so 
powerful as to offer a complete bar to the | 
substitution of any other tax; and on the 
assurance that the Government would con- 
sider the alteration of the tax as soon as 
possible, Mr. Wilbraham’s Amendment was 
withdrawn. The Parliament consented to 
leave the abolition of the tax to the disere- 
tionary power of the local authorities in 
India; but now that they heard arguments 
Lord Glenelg would have been ashamed to 
use, he trusted they would not consent once 
more to leave the question in such hands. 
Lorp JOHN RUSSELL: Sir, I wish to 
say something with regard to what appears 
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to me to be the extraordinary step proposed 
by the right hon. Gentleman opposite (Sip 
J. Pakington). And, first, let me remark 
that though the right hon. Gentleman’; 
speech was entirely directed against the 
tax on salt, his Amendment does not touch 
that question. With regard to the tax jt. 
self, there is no doubt much to be said, and 
I should be much disposed to vote for its 
repeal; but the right hon. Gentleman, after 
along speech against the vicious and Op 
pressive nature of the salt tax, proposed to 
levy it not as the Indian Government should 
think fit, but to interfere with the mode ip 


| which the tax is levied, and raise the amount 


by a system of excise. Now, supposing 
the House to agree with this Motion, they 
would by no means get rid of the salt tax 
in India, which is ealled indeed a monopoly, 
but which my hon. Friend near me (Mr, 
Lowe) has proved to be none. But there 
is one point which it behoves the House to 
consider. The Indian Government, in the 
exercise of its discretion, and presided over 


} by a noble Lord who is certainly as con. 


versant with matters of trade and commerce 
as any one who ever went to India—that 
Government thinks that the best mode of 
raising the revenue of India is partly bya 
salt tax, and that the best mode of raising 
that tax is by leaving its manufacture in 
Bengal in the hands of the East India 
Company. I have heard it said that we 
were responsible for any deficiency in the 
Indian revenue. I ever thought that 
doctrine was entirely unfounded, and I 
have never subscribed to that opinion. I 
conceive that the dividends on East India 
Stock are payable out of the territorial 
revenue of India, and that the Company 
has no claim whatever upon the Home 
Government. But the case will be totally 
altered if you agree to the Motion proposed 
by the right hon. Gentleman. If you say, 
“There shall no longer be a revenue of 
2,000,0001. raised in the manner in which 
the Indian Government, with all the assist- 
ance of the most able men, has thought fit 
to raise it,’’ how can you tell what may be 
the consequences? We all know thats 
salt tax levied by means of the excise 18 4 
tax which occasions a great of deal irrita- 
tion and yexation, and which may be 80 
oppressive to the inhabitants of a country 
that the revenue arising from it may fall 
very far short of what is expected from it. 
Supposing that 1,000,000. should be 
wanting in the revenue derived from the 
salt tax in India, who will be responsible? 
Will it be the Indian Government? Wo 
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they be bound to lay on a new tax to sup- 
ly the deficiency ? No Sir; in that case 
they can say, for the first time with justice, 
that the deficiency has been caused by the 
House of Commons. I hope the House, 
before it indulges the right hon. Gentleman 
opposite and his constituents with the pro- 
spect of an extended market for salt, will 
consider that this is a subject which affects 
India itself far more than any particular 
interest in this country. We ought not to 
set the example of regulating the finances 
of India, relying on our own information, 
which must be very imperfect, but we 
should, I think, leave this great and im- 
portant subject in the hands of the Govern- 
ment of India. 

Mr. DISRAELI: 
have risen to address the House but for 
one observation of the noble Lord who has 
just sat down. The noble Lord says, if 
this was a Motion to repeal the tax upon 
salt in India, he would have supported it. 
I think the noble Lord brought an accusa- 
tion against my right hon. Friend (Sir J. 
Pakington), and said there was an incon- 
sistency between his speech and his Reso- 
lation. The noble Lord said that my right 
hon. Friend’s speech was in favour of the 


abolition of the tax in India, but that his | 


Motion was not for the repeal of the tax, 
but for an alteration in the mode of raising 


itt I think, Sir, that I have a right to! 
conclude that the noble Lord himself was | 
in favour of making some change, and. 
that was the reason why I took the liberty | 


of rising, because I could not easily see 


how my right hon. Friend was open to the | 
charge which would be inferred from the | 


observation of the noble Lord. For the 
argument of the noble Lord was this :— 
Carry the Resolution, but that will not be 
a repeal of the tax, which is so odious. 
Now, my right hon. Friend said—The first 
step that I have to take is to destroy the 
monopoly, and when I have destroyed the 
monopoly, I will defy you to raise an ex- 
cessive tax in the country. The observa- 


tion of the noble Lord does not answer | 
that position which was taken up by my | 


right hon. Friend. Nor, Sir, ean I agree 
with the noble Lord as to the difference 
Which he has so precisely laid down be- 
tween the revenue of England and the 
revenue of India. The noble Lord the 
leader of the House of Commons tells us 
that he recognises no identity between the 
revenue of England and the revenue of 
ndia, I should like to. know whether 
that is the opinion of those colleagues of 


{Jury 28, 1853} 


Sir, I should not | 


India Bill. 954 


the noble Lord who are proud to be the 
disciples and profess to be guided by the 
opinions of the late Sir Robert Peel. That 
was not the opinion of Sir Robert Peel. 
All of us have read, and some of us have 
heard, that eminent personage say in this 
House, tliat he could not for a moment ac- 
knowledge that there was any difference 
between the revenue of England and the 
revenue of India; and the state of the In- 
dian finances formed one of his principal 
arguments in favour of the income tax; and 
he asked whether there was any one who 
could suppose that embarrassment in the 
finances of India would not produce an 
effect on this country. Until the noble Lord 
rose to-night, I really never heard any per- 
son in authority in this House profess an 
| opposite opinion. I do not agree with the 
| noble Lord in his opinion. I am sure that 
it there be any embarrassment in Indian 
| finances, ultimately England must examine 
into and deal with that embarrassment. But 
I cannot allow any opinion which we may 
have, one way or anoother, at all to inter- 
fere with the conclusion which we ought to 
| draw upon the particular topic before us. 
| We are not called upon to consider what 
should be the Government of India. On 
that subject the House has already arrived 
at a decision, and not for a considerable 
space of time—probably not for twenty 
years—is that Government likely to be 
altered. But it has been laid before this 
House that there is a fiscal relation in that 
eountry, which, in the opinion of my right 
hon. Friend, tends to the detriment of that 
country and to the serious injury of its in- 
habitants. He has laid before us the cir- 
cumstances and the causes which have 
induced him to adopt that opinion, and I 
must say that I have heard nothing from 
noble Lords or right hon. Gentlemen who 
differ from my right hon. Friend that has 
‘at all met the ease which he put before the 
| House. Well, if it be found that a salt 
monopoly—call it, if you like, by any 
other name, it will smell as sweet—does 
produce consequences so injurious to the 
great body of the population of India, I 
want to know how that evil is to be dealt 
with, except by the action of the British 
Parliament, and when a more fitting op- 
portunity can occur for Parliament to con- 
sider the alleviating means in that respect 
than the one which now solicits our atten- 
tion, and the occasion which now forces 
itself upon our notice ? That is, I think, 
the point which we have to consider. Here 
is an evil the immensity of which cannot 
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well be described. It is well for you say, 
‘‘You must not interfere with the fiscal 
relations of India—leave them to the Court 
of Directors—leave them to the Governor 
General.”” But we have to consider—are | 
the Court of Directors or are our viceroys | 
inclined or powerful enough to compete | 
with this grievance; and if they neglect or | 
are too powerless to do so, is it not our| 
duty to step in, and to perform that which | 
they have omitted to accomplish, or are un- | 
able to achieve? And if that be so, can! 
there be a fitter opportunity than the pre- | 
sent? No Gentleman has risen and met | 
that which is the real point of the discus- 
sion. There is one, indeed, not a noble 
Lord nor a right hon. Gentleman, who has 
come forward, and, certainly with a confi- 
dence which none but the hon. Member for 
Kidderminster (Mr. Lowe) could have ex- 
hibited, has encountered that difficulty, as 
he would be prepared to encounter all diffi- 
culties on this and every other subject. 
There is nothing more interesting to me 
than to see a free-trader at bay. The hon. 
Gentleman fought most gallantly in the 
perilous position in which he was placed. 
Ile has read us a lecture, not merely on 
Indian legislation, but on legislation in 
general, He tells us there are very few 
subjects on which the House of Commons 
ought to presume to give an opinion, and | 
certainly there are not many subjects on | 
which the hon, Member is not ready to| 
give the House of Commous his advice. 
I must, however, protest against the ana- 
logy which the hon. Member drew between 
the regulation affecting the production of 
tobacco in England, and of salt in India. 
The hon. Member seems to forget that the 
people of India are permitted to produce 
salt, but the people of this country are not 
permitted to produce tobacco. Now that 
is a very considerable difference— 

Mr. LOWE: There is no monopoly in 
either case. 

Mr. DISRAELI: I am not aware that 
I made use of the word “‘ monopoly.”” The 
hon. Member has had some experience in 
other assemblies, and he is always ready 
with suggestions, at all times interesting, 
and sometimes, when you are speaking, 
inconvenient. I want to draw the atten- 
tion of the House to the real point before 
us, and not to be diverted by foreign con- 
siderations. Is it or is it not the fact that 
the present state of the law, and the fiscal 
regulations in India with respect to the 
production of salt, are an enormous griev- 
ance, tending to the degradation of the 
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people of that country? If that be 80, 
have we a fair chance of the evil be; 

successfully dealt with by our Indian gy. 
thorities? If, as I maintain, we cannot 
indulge in that hope, it is the duty of the 
Parliament of this country to interpose; 
and if it be the duty of Parliament to ip. 
terpose, when, as I have before said, could 
there be a happier opportunity, or a more 
befitting occasion, than when we are deli. 
berating upon the best mode of governing 
India? If that be a true description of 
our situation, it is one that entails upon us 
a great responsibility, from which I, for 
one, have not the courage to shrink, The 
evils of this system regulating the manu. 
facture of salt are as great national evils 
as the imagination of man can well picture, 
I have not heard them deprecated by any 
Gentleman opposite. Even those whohaye 
resisted the Motion of my right hon. Friend, 
have not for a moment shown any inclina- 
tion to pretend that the fiscal regulations 
respecting the manufacture of salt in India 
are not one of the greatest evils that can 
possibly exist. Is it the wish of the House 
of Commons that these evils should be per- 
manent, and that no exertion should be 
made to remedy them? Have you well 
considered the circumstances of a popula- 
tion in a chronic state cf bad health? 
[ Laughter.] Because, although hon, Gen- 
tlemen may smile, that is the fair conclu 
sion that we must draw from the authentic 
documents on that subject in our posses 
sion. Sir, I heard some sneers about my 
right hon. Friend studying the interests of 
his constituents in the Motion which he has 
brought forward. I have been astonished 
to hear them both from the right hon. 
President of the Board of Control and 
others. We, I hope, on both sides are 
sufficiently enlightened, when our attention 
is drawn to the consideration of a topic of 
this extensive interest, not to be led by 
the representations of any individual who 
may have an interest in a limited body of 
human beings. But I deny that we have 
in this question to consider what constitu 
ency the Member represents who brings 4 
question of this kind under our notice. 4 
who know my right hon. Friend well, know 
that something beyond the interests of his 
constituents at Droitwich animated him to- 
night in that able appeal which he has 
made to the House. But I should like to 
ask some of the enthusiastic free-traders 
whom I see opposite to me, whether, when 
the hon. Member for Stockport—whether, 
when any other hon, Gentleman who 1 
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resented the interests of Lancashire, came 

forward and called upon us to repeal the 
duties which regulated the importation of 
foreign corn ten years ago—whether they 
would have thought it a conclusive answer 
to such a question, to say that he was 
advocating the interests of his constituents, 
and that his only object and his only view 
in the course he was taking was, that he 
should benefit those whom he immediately 
and particularly represented in this House ? 
Indeed, Sir, whatever may be our opinion 
upon these subjects—whether we consider 
them in a philanthropic or a purely com- 
mercial light—I am surprised that any 
one, especially a Minister of the Queen, 
holding the responsible office of head of 
that department which peculiarly presides 
over the fortunes of India, should consider 
it the happiest retort and the most felici- 
tous repartee to such a Motion, introduced 
in such @ manner, that my right hon. 
Friend was thinking only of the interests 
of his own constituents at Droitwich. I 
argue, from such an answer as that, that 
the ease which the right hon. Gentleman 
the President of the Board of Control rose 
to support, was not one of the strongest 
that was ever placed before the House of 
Commons. I believe that the House will 
decide upon the broad merits of the case, 
such as I have endeavoured, very feebly I 
am aware, to place before them. I am 
convinced that they will decide to-night, 
so faras they can, whether they approve of 
asystem that has prevailed long, and in 
my opinion too long, in India, with respect 
to the manufacture of the first necessary 
of life in that country, or whether they are 
not of the same opinion as my right hon. 
Friend, that, if this opportunity to remedy 
the evil, and to add to the continued and 
increasing welfare of the people of that 
country be lost, another will easily offer 
itself to the consideration of the House of 
Commons. 

Motion made, and Question put, ‘‘ That 
the said Clause be now read a Second 
Time.” 

The House divided:—Ayes 117; Noes 
107; Majority 10. 
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Lewisham, Visct. 
Liddell, H. G. 
Liddell, hon. H. T. 
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Meux, Sir H, 
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Muntz, G. F. 
Murrough, J. P. 
Newark, Visct. 
Noel, hon. G. J. 
Norreys, Sir D. J. 
Oakes, J. H. P. 
Parker, R. T. 
Pilkington, J. 
Price, W. P. 
Ricardo, O. 
Russell, F. C. 
Sandars, G. 
Scobell, Capt. 
Scott, hon. F. 
Seymer, H. K. 
Seymour, I. D. 
Smith, J. A. 
Smith, J. B. 
Stanhope, J. B. 
Stanley, Lord 
Stuart, Lord D, 
Sullivan, M. 
Swift, R. 
Thompson, G. 
Tyler, Sir G. 
Vance, J. 
Vansittart, G. H. 
Vyse, Capt. H. 
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Walmsley, Sir J. 
Walpole, rt. hon. 8. II. 
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Williams, W. 
Wise, A. 
Yorke, hon. E. T. 
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Pakington, Sir J. 
Phillimore, J. G. 
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Bass, M. 
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Brotherton, J. 
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Bruce, Lord E. 
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Headlam, T. E. 
Heathcote, G. H. 
Herbert, rt. hon. S. 
Hervey, Lord A. 
Hindley, C. 

Hogg, Sir J. W. 


Howard, hon. C. W. G. 


Hutt, W. 
Ingham, R. 
Inglis, Sir R. I. 
Jocelyn, Visct. 
Keating, R. 
Keogh, W. 
Laing, S. 

Lowe, R. 
MacGregor, J. 
Maddock, Sir I. 
Mangles, R. D. 
Marjoribanks, D. C, 
Masterman, J. 
Maule, hon. Col. 
Milligan, R. 
Mills, T. 

Milnes, R. M, 
Michell, W. 


Molesworth,rt.hn.SirW. 


Monck, Visct. 
Monsell, W. 

Morris, D. 

Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Mure, Col. 

O’Brien, C. 

O’Connell, D. 
Osborne, R. 


Government of 


Palmer, R. 
Palmerston, Visct. 
Peel, F. 

Pellatt, A. 

Pinney, W. 
Pollard-Urquhart, W. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, F. W. 
Sadleir, J. 

Sadleir, J. 

Sawle, C. B. G. 
Seuily, F. 

Seymour, Lord 
Smith, M. T. 

Smith, rt. hon, R. V. 
Spooner, R. 

Stirling, W. 

Strutt, rt. hon. E. 
Thornely, T. 
Townshend, Capt. 
Vane, Lord H. 
Villiers, rt. hon. C. P. 
Vyvyan, Sir R. R. 
Warner, E. 
Wickham, H. W. 
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Williams, M. 
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be of a most unusual nature. Besides, ag 
it stood at present, it was really very in. 
complete. He thought the hon. Gentle. 
man should specify how long the speech 
was to be. Would he be content with 
speech of ten minutes or a quarter of an 
hour? If not, he should enact by the 
clause that it should not be under three 
quarters of an hour, or an hour. Then 
there certainly should be some penalty to 
enforce obedience: if the President of the 
Board of Control did not make the state. 
ment, was he to be sent to prison upon 
the demand of the hon. Member? ft 
seemed to him inexpedient to enact that 
a speech should be made in the House of 
Commons by the President of the Board 
of Control, who might not even have a seat 
in that assembly.” 

Mr. BLACKETT: The clause says, 
** or some other Member of Her Majesty's 
Government.” 

Mr. HUME said, he was surprised at 
the remarks of the noble Lord. He thought 
| it was highly desirable, as he understood 
ithe right hon. Gentleman (Sir C. Wood) 
| to admit, that there should be an annual 
| statement on the Indian finances; and as 
|the practice began by Mr. Dundas had 
been since discontinued by subsequent Pre- 
sidents of the Board of Control, he thought 





Mr. BLACKETT said, the object of) it was absolutely necessary to secure the 


the clause of which ne Lyng: to roan | performance of this duty by Act of Par- 
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cussion on Indian affairs in each Session | long speeches, he (Mr. Hume) would next 
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Gentleman the President of the Board of Se aka ae 
Control had expressed in favour of such an ne et ee eae , 

ad ex] a I diz fin: 7 | Lorp JOHN RUSSELL said, that he 
anenpl statement of indian Snance. $ | did not object to a statement on the Indian 
might, indeed, be said that it was unusual] ¢.. ees being made. On the contrary he 

° ~ A c 7 a a . ‘ 

to ~ the — by eg pining ©” | thought it would be very useful to restore 
such a point. Dut he thought it was eXx-| thi, eustom. All that he objected to was, 


ea under the peculiar circumstances | 4}, making it compulsory upon the Presi- 
of the case. ‘ 
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: The Government pipes not} dent of the Board of Control by Act of 
forced by the necessity of taking a vote to! Parliament to make his yearly statement. 

bring the subject forward; and the promise| yy, DISRAELI said, he wished to 
of the right hon. Gentleman that such 4! suggest that if the House agreed to the 
statement should be made, could only bind | clause, it should also be enacted that the 
him, and might be disregarded by his suc-| -+atement of accounts should be made in 
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vee offere pip Motion made, and Question proposed, 
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be invalid by reason only that the same affects 
any prerogative of the Crown, provided such law 
or regulation shall have received the previous 
sanction of the Crown, signified under the Royal 
io manual of Her Majesty, countersigned by 
the President of the Board of Commissioners for 
the Affairs of India.” 
Power was given by the present Charter to 
the Governor General in Council, of legis- 
lating for all places in India, in very ample 
terms, but subject to specific restrictions, 
and amongst those restrictions was one 
that no law should pass which affected the 
Prerogative of the Crown. On several oc- 
easions the existence of that restriction had 
been productive of many practical difficul- 
ties, the remedy for which was obviously 
very simple, by adopting the short clause 
which he now submitted to the House. 

Sm CHARLES WOOD said, he had 
no objection to the clause. 

Clause agreed to. 

Mr. WIGRAM said, he now wished to 
move the addition of another Clause :— 

“That all fines and penalties incurred by the 
sentence or order of any court of justice within 
the territories under the Government of the East 
India Company, and all forfeitures for crimes of 
any real or personal estate within the said terri- 
tories, and all real and personal estate within the 
said territories, escheating or lapsing for want of 
an heir or successor, and all property within the 
said territories devolving as bona vacantia for 
want of a rightful owner, shall (as part of the 
revenues of India) belong to the East India Com- 
pany, in trust for Her Majesty, for the service of 
the Government of India: provided also, that the 
Governor General in Council, and any other person 
or persons who may be authorised by any Act 
passed in that behalf by the Governor General in 
Council, shall have power (in cases where the 
same may appear suitable and proper) to make 
any grant or disposition of any property so accru- 
ing by forfeiture, escheat, or otherwise, to or in 
favour of any relative or connexion of the person 
from whom the same shall have accrued, or to or 
in favour of any other persons.” 
At present there was great discrepancy 
and confusion with respect to fines, penal- 
ties, forfeitures, and escheats, belonging to 
the Crown. The law was different in the 
Presidency towns. In Calcutta fines and 
penalties were received by the Crown, 
whilst in Madras and Bombay they were 
granted to the Company. Forfeitures of 
teal and personal estate for crimes and 
offences were on a different footing in 
Bombay from the other two Presidency 
towns. All the rights of the Crown in 
Bombay were granted in the original 
Charter by Charles II. to the East India 

ompany; but in the two other Presidency 
towns those rights were reserved, so that 
when it was proper the relatives should 
apply for a grant of the land forfeited, 
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they had to send a memorial home for that 
purpose. It was the same as regarded 
escheats; but that kind of anomaly was 
obviously extremely absurd, and it was to 
rectify it that he proposed that clause. 

Sir CHARLES WOOD said, he would 
also agree to this clause. 

Clause added to the Bill. 

Str HERBERT MADDOCK said, he 
also wished to move the addition of a 
clause. He thought the time was arrived 
when it was fitting Her Majesty’s territo- 
ries in the East Indies should be governed 
in Her Majesty’s name. If the authority 
of the East India Company had not been 
diminished, he should still have been of the 
same opinion; but considering how greatly 
the power and authority of the Directors 
had been shorn by this Bill, it appeared to 
him the more deserving of consideration. 
Although obedience had been shown, the 
name of the Company had not been treated 
with that respect which was to be expected 
on the part of the rulers of so great an 
Empire. The Company was ordinarily 
called by the name of ‘‘ John Company,” 
which was more jocularly changed into 
‘“¢ Honourable John,’’ whilst the illiterate 
people of India imagined the Company was 
an old woman. He could not imagine 
there could be any objection to the pro- 
posal, and he thought it scarcely possible 
to overrate the importance of having jus- 
tice and the Jaw in India administered in 
the name of Her Majesty. 

Clause offered :— 


“ Whereas the Territories of British India are 
a portion of the Dominions of the British Crown, 
and the Native and European Inhabitants thereof 
are Iler Majesty's subjects, the Government of 
the said Territories as carried on in India, and 
the administration of justice therein, shall, from 
and after the passing of this Act. be in the name 
of Her Majesty, Her Heirs, and Successors, and 
all public acts of the Government of India shall 
be done and executed by the Governor General 
in Council, in the name of Her Majesty, Her Heirs 
and Successors.” 


Sm CHARLES WOOD said, that this 
question had already been raised, and the 
House had decided that the Government 
of India should remain for a time entrusted 
to the East India Company, and it ought 
not therefore to reopen the question raised 
by the hon. Member. 

Motion made, and Question, ‘‘ That the 
said Clause he now brought up’’ put, and 
negatived, 

Sir CHARLES WOOD said, he had 
given notice some time ago of his intention 
to bring up two clauses fixing the qualifica- 
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tion and salaries of the Directors. Objec-| ing it now. But what he principally com, 
tions had been made to the large money | plained of was this: it was said they nomj. 
qualification now required, and he thought | nally paid the Directors a salary, but their 
it very desirable that that qualification | chief remuneration was to be patronage 
should be reduced. He considered, also, | which they enjoyed, and which was egjj. 
that it was most desirable that all the Di- | mated to be worth 10,0007. a year. Noy 
rectors should possess the same qualifica-| he wanted to know how this patronage was 
tion. He therefore proposed a clause re-| distributed ? It might, for aught he kney, 
ducing the qualification of elected Direc-| be used by some Directors to obtain seats 
tors from 2,000/. to 1,000/., and enacting | in that House—indeed it was somewhat 
that all Directors, whether elected or ap-| remarkable that two of the Directors who 
pointed, should have that qualification, and | held seats in that House represented the 
should be required to make a declaration | smallest constituencies in the country; and 
that they were in possession of stock to| he thought, before they increased the sala. 
such an amount. He thought it desirable | ries, the House ought to obtain some eon- 
that all the Members of the Board should | trol over the distribution of this extensiye 
be placed upon the same footing, in order | patronage. 
to secure their harmonious working. A Mr. BLACKETT said, he concurred 
Director could not take part in the pro-| very much with the hon. Gentleman in his 
ceedings of the Court of Proprietors unless | opposition to this clause. [le held in his 
he held the stock of the Company. hand a statement showing, in a tabula 
Mr. BLACKETT said, he thought this | form, the patronage distributed by the Di 
clause was a departure from the under-| rectors between 1835 and 1851, and from 
standing which had been come to with his | this return it appeared, that in that time 
hon. Friend the Member for Manchester! no less than 4,569 cadetships had been 
(Mr. Bright) for the withdrawal of the pe-| given away by the Directors, which gave 
cuniary qualification for the office of a Di-| to each Director ten cadetships and a frac- 
rector; and his hon. Friend being unayoid- | tion a year, and to the Chairman and De- 
ably absent, he could not promise for him | puty Chairman twenty and a fraction. Now 
that he would not propose to strike out this| it appeared, from the records of the Court 
clause on the third reading, should it now | of Directors, that each cadetship was valued 
be agreed to. at 1,000I., so that in cadetships alone, each 
Clause agreed to. Director enjoyed patronage to the extent 
Clause (Yearly allowances to Chairman, | of 10,000/. a year. With regard to writer- 
Deputy Chairman, and Directors, instead | ships, it appeared from the same return, 
of those now payable under by-laws). that on the average each Director had one 
Sir CHARLES WOOD said, he hoped | writership at his disposal every year, thus 
they would remember the Bill originally | increasing the value of his patronage to 
proposed to fix the salaries of the Directors | 13,7001. a year; but by this Bill the pat- 
at 5007. each; but the amount was receiv- ronage of the writerships was taken away 
ed by the hon. Member for Manchester | from the Directors, and to that extent their 
with a sneer, and, indeed, the general feel- patronage would certainly be reduced. This 
ing of the House appeared to be, that the | loss, however, would be made up by the in- 
salary should not remain at an amount| crease which would take place in the vacan- 
which was more in the nature of an hono-| cies for eadetships which the formation of 
rarium than an adequate remuneration for | the new European regiments would occa 
the services that had to be performed. He,| sion. According to the Earl of Ellen 
therefore, proposed in this clause, to fix| borough, the creation cf the new foree 
the salaries of the Chairman and Deputy | would place 300 appointments at the dis- 
Chairman at 1,5007. each, and that of a| posal of the Company; but, taking only a 
Director at 1,000/. per annum. half of that number, it would give each 
Clause brought up, and read 1° and 2°. | Director seven or eight additional cadet- 
Motion made, and Question proposed, | ships in 1854, and he thought with this 
“That Mr. Speaker do now leave the| patronage in their hands the Directors had 
Chair.”’ | no claim to an increased salary, Aboli 
Mr. HADFIELD said, he objected to| the patronage, and he should be quite 
the clause. The right hon. Gentleman) ready to double the salaries; but while the 
the President of the Board of Control, in existing system continued, 5001. a year 
the early stage of the Bill, fixed the salary’ would be amply sufficient, and he would 
at 500/., and he saw no reason for increas- | move an Amendment to that effect. 
Sir C. Wood 
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Mr, HUTCHINS said, he should sup- 
the Motion of the hon. Member who 
had just sat down. He thought it most 
essential that the House should have had 
notice of the sum intended to be proposed 
by the right hon. Baronet. The only thing 
they found on the paper was, that the Pre- 
sident of the Board of Control was to move 
a clause, fixing the salaries of the Direc- 
tors, and if for no other reason than that 
nothing more definite was stated, he should 
vote against the clause. 

Mr. WISE said, no one could fail to be 
struck with the manner and time of the 
proposition of the right hon. Baronet, 
which was made without notice, or oppor- 
tunity of knowing what the salaries were 
tobe. He did not blame the Directors— 
they were wise in their generation; but 
the present Motion was a most unreason- 
able one, and he should give it his most 
cordial opposition. 

Mr. MONCKTON MILNES said, that 
the object of the proposal was to secure 
the services of the best men. 
to be expected that gentlemen returning 
from India, with large fortunes, would un- 
dertake the arduous duties of Directors, 
unless a proper remuneration was given. 
He thought hon. Gentlemen committed an 


error in confounding patronage with salary. 
Persons disposing of patronage derived no 


pecuniary advantage from it. The patron- 
age of which the Seeretary to the Treasury 
disposed was enormous; but would any one, 
for that reason, say he ought to have no 
salary ? 

Mr. SPOONER said, the question then 
before the House was, not as to the amount 
of salary; but the question was, that the 
House should go into Committee to con- 
sider it. 

Mr. MANGLES said, he must protest 
against these continued attacks upon the 
honour and integrity of the Board of Di- 
rectors. It was not a question of pecu- 
hiary compensation which would induce 
men to dispose of the patronage which 
would be in their hands. He and his co- 
Directors took a solemn oath upon every 
occasion of an appointment being made, 
that they had not nor would not receive 
any consideration in money or money’s 
worth, Although he felt bound to defend 
their own conduct, yet he was quite ashamed 
to advert to such a fact. As to the inti- 
ination respecting the independency of 
their constituencies, he begged to tell hon, 
Gentlemen, that his own constituency was 
‘0 independent constituency. He had 
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never been asked for an appointment by 
any one of them. 

House in Committee. 

On the CHAIRMAN putting the question 
in reference to the amount of salaries to 
be paid to the Chairman and Directors, 

Mr. J. G. PHILLIMORE said, the 
question was one that applied particularly 
to the people of India, and not to the peo- 
ple of England, for the former would have 
to pay the money. Further time ought to 
be given for the Committee to consider 
such an important matter before voting 
those sums of money. 

Mr. THORNELY said, in that part of 
the House many Gentlemen entertained a 
very great disposition that the question 
should be edjourned. He owned he felt 
surprised at the very large sums proposed 
to be given to the Directors and Chairman, 
and if the proposition were persisted in, 
he should move, as an Amendment, that 
the former should be paid 500/. and the 
latter 1,0002. per annum. [Amidst cries 
of ‘‘ Move !”’ the hon. Member moved that 
the Chairman report progress. | 

Mr. HUTCHINS said, he strongly ob- 
jected to the improper way in which the 
clause had been introduced. It had been 
put on the paper without notice having 
been given, and it was not right to press 
it on the Committee. 

Lorv JOHN RUSSELL said, that if 
there was any wish on the part of the 
Committee to have further time, the Go- 
vernment were quite ready to consider this 
clause on the third reading, and for that 
purpose he would agree to the Motion for 
reporting progress. There had been from 
the beginning a great deal of debate whe- 
ther the salary of the Directors had not 
been placed too low. Many hon. Mem- 
bers had expressed themselves of the same 
opinion with the noble Lord the Member 
for Lynn Regis (Lord Stanley), who on the 
second reading of the Bill said that the 
salary of the Directors was too low. Their 
observations seemed to have a great deal 
of foree and truth, and the increase was 
agreed to rather in consequence of what 
was said by hon. Members, who appeared 
to give good reasons for their opinion, than 
from any desire on the part of the Go- 
vernment for the increase in question. The 
question that he wished the House to de- 
cide was, which was the best way of ob- 
taining the services of the best men in the 
Government of India. If the Directors 
were to have the disposal of so many mil- 
lions of men and the revenues of India, 
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the House ought not, for the sake of 500/. 
a year, to lose the services of the men 
who could govern India with the greatest 
wisdom. Many of the men who came 
from India, and who might be offered the 
situation of Director, might say that the 
salary of 500/. would not enable them to 
incur the additional expense of living in 
London without a loss of income. They 
might therefore decline accepting the post 
of Director, and say that they meant to 
live in a cheaper part of the country. The 
real intention of the clause was to secure 
the services of the men who could govern 
India well. He agreed that the patronage 
attached to the office of Director went for 
something in the consideration of their 
recompense. Patronage was power, and 
the being enabled to oblige a man whom a 
person in office considered worthy, added 
to the consideration in which he was held. 
He did not allude to the bestowal of pat- 
ronage in a sordid sense and from sordid 
motives; but a man liked to be in a position 
to give a reward to persons whom he 
thought deserving, and to choose among 
his fellow-citizens the persons he consid- 
ered worthy to fill situations of power and 
responsibility. 
The House resumed. 


Hackney Carriage 


HACKNEY CARRIAGE DUTIES BILL. 

Order for Committee read. 

Instruction to the Committee on the 
Bill, that they have power to make provi- 
sion therein as to the charge for the hire 
of Hackney Carriages. 

Bill considered in Committee. 

Clause— 

“That whenever more than two persons shall 
be conveyed by any Hackney Carriage drawn by 
one horse only, a sum of sixpence for each person 
above the number of two shall be paid for the 
whole hiring, in addition to the fare now directed 
to be paid for two persons, under the Act 16 and 
17 Vict. c. 33; and two children under ten years 
old shall be considered as one adult person, for the 
purposes of this clause,” 


Brought up, and read the First Time. 

Sirk DENITAM NORREYS said, he 
wished to know if this clause had not been 
enacted in consequence of the late strike ? 
Why had not notice been given of it ? 

The CHANCELLOR or tus EXCHE- 
QUER said, that the intention of his hon. 
Friend the Under Secretary for the Home 
Department, whose state of health pre- 
vented him being present, had been simply 
that the Legislature should put itself quite 
in the right towards the cab interest, while 

Lord John Russell 
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it showed its determination not to depart 
from what it considered just towards the 
public. 

Sir JOHN SHELLEY said, he rose to 
corroborate the statement of the right hon, 
Gentleman. He had that afternoon been 
present at a deputation of cab proprietors 
who had waited on the Under Secretary of 
State, and he had heard that deputation 
state positively that the Resolution just 
read from the Chair, had been laid before 
them previous to the occurrence which had 
lately taken place, and the reason of the 
delay in bringing it before the House had 
been a mere question as to the wording of 
the clause, which had only been settled a 
short time ago. He certainly hoped that 
Her Majesty’s Government would not give 
way on this occasion. As one of the 
Metropolitan Members, he had been very 
anxious to see any just demands which the 
cab proprietors might have met in a pro- 
per spirit, and settled if possible; but, at 
the same time, he was bound to say that 
the circumstances under which they now 
came before the House were very materially 
altered by the course which they had pur- 
sued. He thought the most dignified 


course for the House to pursue would be 
to look upon these men now as entirely out 


of court; when they had brought their cabs 
back on the stands, then let them petition 
Parliament, and any just grievances which 
they had might be redressed in a fair 
spirit. 

Mr. SPOONER quite agreed with the 
right hon. Chancellor of the Exchequer 
that this question must be treated as & 
question of justice, and without any refer- 
ence to what had taken place. He was 
one of those who believed, with the hon. 
Baronet the Member for the University of 
Oxford, that they ought not to have fixed 


'the fares, without evidence before them 


that those fares were just. His conviction 
was then, and it still continued the same, 
that it was not just to require them to go 
for a sixpenny fare at all. 

Mr. GROGAN said, that if he under- 
stood the clause rightly, it was to allow 


cabs, which were only licensed to carry 


two, to break the law by carrying more, 
and get additional fare for it. He had no 
objection to the cabs carrying more than 
two, but he did not like to see it put m 
the light of an infraction of the law. 

Mr. LOWE said, that to carry two, 
meant that they were not to be compel 
to carry more than two, and not that they 
were to be limited to carrying two only. 
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Mr. FREWEN thought that they were 
knocking under to the great proprietors by 
amending the Act in this manner, It was 
notorious that it was not the men who 
owned one or two cabs who had organised 
and were carrying on this strike, but the 
large eab proprietors, and it would be far 
better for the House to adjourn the con- 
sideration of this question for a few days, 
and when the cab proprietors came to their 
senses, no doubt the House would entertain 
any reasonable proposal for the relief of 
any real grievance under which they might 
be suffering. 

Mr. LOCKE said, he thought, with the 
hon. Member for North Warwickshire (Mr. 
Spooner), that justice ought to be done in 
this case independent of the present state of 
things. When the conduct of the Dublin cab- 
men was contrasted with that of the London 
cabmen, it must be remembered that the 
latter had never had an inquiry referred to 
them. He thought it would be much 
more consistent to leave the responsibility 
of arranging the matter in the hands of 
the Government; but he entertained a 
strong opinion that the seale of fares laid 
down in the Bill was not remunerative. 
He certainly thought that at least an in- 


quiry into its justice should have been 
made before such a reduction was at- 
tempted. 

Loro DUDLEY STUART said, he 
agreed with those who thought the House 
ought to resist anything like a concession 


toclamour. He lamented very much the 
state of things out of doors, and chiefly for 
the sake of the persons who had occa- 
sioned that state of things, for there could 
be no doubt that the persons engaged in 
the cab trade would be those who would 
suffer the most inconvenience from the 
strike. In taking such a course they had 
been ill-advised; but at the same time he 
could not help reminding hon. Gentlemen 
that the present difficulty, and the public 
annoyance experienced, had been brought 
upon the House by their own conduct. If 
the Select Committee asked for had been 
granted, all the details connected with the 
matter would have been properly examined, 
and the mistake would not have been made 
Which had involved them in so much diffi- 
culty, Another time, in legislating, the 
House should remember the good old pro- 
verb, “ The more haste, the less speed.” 
The CHANCELLOR or tuz EXCHE- 
QUER said, if the Committee felt inclined 
to diseuss the subject of the sixpenny fare, 
and whether the legislation of the House 
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was to be reversed, he would withdraw the 
clause altogether. That point was not 
pressed by the cab proprietors themselves. 
It was most desirable to confine the dis- 
cussion to the real point, and he trusted 
the Committee would at once either affirm 
the clause or postpone it. The general 
feeling appeared to be in favour of the 
clause, and he thought it would be better 
to adopt it than to enter into a disquisi- 
tion as to who was right and who was 
wrong. 

Mr. VINCENT SCULLY said, that 
trifling as the occasion might appear, there 
was an important constitutional principle 
involved in the present discussion. If the 
Committee were now to yield to the dicta- 
tion of a particular class of persons, who 
happened to belong to the metropolis, it 
would open a most dangerous precedent to 
encourage the future adoption of a similar 
improper course by other classes who might 
have any fancied or real grievance to com- 
plain of. It would also create very just 
discontents in provincial districts, from 
whence decorous remonstrances often re- 
mained unattended to by the Legislature. 
It would suggest to the car owners of the 
city of Dublin, as well as to other classes 
there, that their local grievances would 
have a much better chance of being speedily 
redressed if they now had their own local 
Parliament in College Green. A deputa- 
tion from those Dublin car owners was at 
present in London, seeking by legitimate 
means an alteration in the Dublin Carriages 
Bill, and their conduct afforded a striking 
contrast to that pursued by the cabmen of 
London. Members of the House had cer- 
tainly suffered some personal inconve- 
niences during the last two days; but those 
might be easily obviated, either by proper 
official regulations, or, if necessary, by im- 
mediate legislation. They could all re- 
member when, in the year 1848, a special 
Act of Parliament had been passed through 
all its stages in a single day, in order to 
suppress summarily what had been called 
the ‘‘cabbage-garden rebellion ”’ in Ireland. 
The present state of things, however, 
should at once be put an end to in one 
way or other; and as it was a sort of little 
London cab rebellion, he thought it lay 
entirely with the Executive Government to 
suppress it in such form as they might 
think best. He could not think they were 
now proposing the most effectual course. 
Were he allowed to offer a suggestion, he 
would state that they might never again 
have so good an opportunity to pass a law 
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introducing a perfect free trade in cabs, by | 


permitting the owner of any vehicle in 
London, or in any other town, to register 
it at the commencement of each year, to 
run at any fare he might think fit; and, at 
the same time, to take effectual measures 
to repress combination of any sort. By 
such means they would have some vehicles, 
suited to the humbler classes, plying at 
fourpence, or even twopence per mile, 
while they would also have a very superior 
class of carriages running at sixpence or 
eightpence, or perhaps one shilling per 
mile. Any interference with the principles 
of free trade, whether by public Act of 
Parliament, or by private combination 
among individuals, was always productive 
of injury to the public and to the indi- 
viduals themselves. For his own part, 
having stated these views, he would leave 
on the Government the responsibility of 
taking such steps as they might think 
proper to suppress this little cab rebellion. 

Mr. HUTCHINS said, he had been 


present at an interview between a deputa- 
tion of cab proprietors and the Secretary 
to the Treasury, and could state that his 
hon. Friend had done his utmost to arrive 
at an equitable conclusion as regarded all 


parties. It appeared, however, almost 
impossible to satisfy the proprietors. He 
hoped the Committee would proceed to 
pass these clauses. 

Mr. WALPOLE would suggest that 
they really ought not to divide. He felt 
the cab proprietors were very much in the 
wrong; but he could not conceal from him- 
self that the House had been a little inad- 
vertent. Let them put themselves right 
by adopting the two clauses proposed by 
the Government, and then all would go 
well. 

Mr. GROGAN did not wish to stand in 
the way of an arrangement, but the clause 
would not carry out the object in view. 
He certainly would oppose it in the in- 
terest of the public. 

Sm JOHN SHELLEY said, as one who 
was present at the interview of the cab pro- 

rietors with the hon. Gentleman, he thought 
it right to state they were satisfied with 
the Resolutions so far as they went, but 
that nothing would completely satisfy them 
except a shilling for the first mile. 

Motion made, and Question put, ‘“ That 
the said Clause be now read a Second 
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Time.”’ 
The Committee divided:— Ayes 88; | 
Noes 9: Majority 79. ; | 
Clause read 2°, and added. 
Mr. V. Scully 


Education. 
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Bill reported: as amended, to be eon. 
sidered on Monday next. 

House resumed. 

House adjourned at a quarter after Three 
o’clock. 


HOUSE OF LORDS, 
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3* Customs Duties ; Dublin Parliamentary Re. 
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NATIONAL EDUCATION. 


Lorp BROUGHAM wished to ask his 
noble Friend (the Earl of Aberdeen), a ques- 


| tion respecting the measure in which he na- 


turally took very great interest, the Eduea- 
tion Bill. He was anxious to know if the 
Government intended to pass it this Session. 
He would take this opportunity of setting 
his noble Friend (Lord John Russell) right, 
or rather noting an omission in the state- 
ment he had lately made in another place. 
For the expressions used by him respeeting 
the labours of the Education Committee of 
1816 and 1818, he (Lord Brougham) felt 
duly grateful, as the only survivor of that 
body except his noble Friend at the table (the 
Ear! of Haddington); but the commendation 
had been confined to the Committee's in- 
quiries respecting charitable trusts, and the 
legislative measures proposed and carried 
by them on that important subject. His 
noble Friend had omitted to state that the 
same body had originated the measure re- 
specting Edueation which had since been 
earried into effect, and which continued to 
be pursued. ‘There was a report of that 
celebrated Committee recommending the 
very course afterwards taken, of grants for 
schools to be applied by the Government; 
and the mode of application had also 
been pointed out. He (Lord Brougham) 
had no power of giving effect to this report 
until he came into office; but he then ob- 
tained the concurrence of Earl Grey and 
his other colleagues to the adoption of the 
plan, and the grants were accordingly in 
1833 begun which had since been increa 

with the most beneficial effects. He owed 
this statement to the memory of a body 8 
often the object of ignorant censure & 


| party clamour. 
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The Bart of ABERDEEN said, it was 
with great regret he had to inform his noble 
and learned Friend that it was utterly im- 
possible to proceed this Session with the 
Education Bill. 


SCHOOLMASTERS IN SCOTLAND. 

The Duxe of BUCCLEUCH rose to 
inquire what were the intentions of Her 
Majesty's Government with respect to 
Scotch schoolmasters ? He wished to make 
a few observations, in order to explain what 
was his reason for putting this question. 
The Act which first created the Scotch 
schools was passed in 1690. A commission 
which was appointed in the year 1803 to 
inquire into the subject of schools in Scot- 
land reported that the remuneration of the 
schoolmasters as fixed by the Act of 1690, 
was totally inadequate, the highest rate of 
payment being 117. a year, and the lowest 
5l. An Act was consequently passed for 
raising those salaries, making the maximum 
salary 22/. and the minimum 161. a year, and 
it provided that at the end of every 25 years 
the salaries of the schoolmasters should be 
revised according to the average return of 
the price of oatmeal during that period, 
ealeulated from the return made by the 
sheriffs to the Court of Exchequer in Scot- 
land. The wording of that Act was very 
ambiguous, and liable to lead toa great 
deal of misapprehension. This revision was 
made pursuant to the Actin 1828, and the 
mazimum salary was fixed at 341. per annum, 
and the lowest at a proportionate rate. At 
Whitsuntide 1854, the revision would again 
take place, and their salaries would be paid 
according to the average of the last twenty- 
five years, and this would effect a diminu- 
tion of one-fourth in their salaries. Before 
that diminution the salaries which they 
received had not been one farthing more 
than was absolutely necessary, if, indeed, 
as large as they ought properly to have 
been. The subject of the salaries of 
schoolmasters had, on several occasions, 
come under the notice of their Lordships, 
and, indeed, a Committee had been ap- 
ae to inquire into the facts of the case. 

hat Committee had not made any report ; 
but he believed that it was their unanimous 
opinion that the sum of money paid to the 
schoolmasters ought not, on any account, 
to be reduced, and that the inhabitants 
should be empowered, if they thought fit, to 
make a legal assessment for this purpose for 
a limited amount. As this was the last 
year in which the salaries of the school- 
masters would be paid according to the 
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existing scale, he was anxious to know 
what plan the Government would be likely 
to adopt. It had been his intention, at 
one time, to have had a Bill introduced to 
continue the present salaries until Parlia- 
ment should otherwise determine; but he 
had relinquished that intention, in conse- 
qnence of understanding that a Bill would 
be introduced by the Government for that 
purpose, or, at all events, to continue the 
present saleries for one year. He had 
some weeks back had an opportunity of 
seeing some of the Scotch schoolmasters, 
and they certainly at that time believed 
that such was the intention of the Govern- 
ment; and the general impression now that 
such a belief was not well founded tended 
to place the schoolmasters in a condition of 
great doubt and apprehension as to what 
their position would be after next Martin- 
mas, for between this and then, if the 
present system continued, it would be 
necessary to strike the average from the 
prices of oatmeal according to the returns 
made to the Court of Exchequer in Scot- 
land. For these reasons he wished to 
inquire from his noble Friend whether it 
was intended to propose a continuance Bill 
this Session, as originally understood by 
the schoolmasters, or what other steps were 
intended to be taken on the subject ? 

The Eart of ABERDEEN hoped that 
his noble Friend would give him credit for 
taking an interest in the welfare of the 
schoolmasters of Scotland as great as he 
himself did, and he quite agreed that they 
were a most meritorious body of men; but 
at the same time he did not think that his 
noble Friend had quite accurately described 
their condition. At an early period of the 
present Session a deputation of school- 
masters had waited upon him, and had 
represented to him that the payment of 
their salaries in November was doubtful, 
and that they were not certain whether they 
were legally entitled to it under the present 
system. Under those circumstances. he 
had promised that a Bill should be intro- 
dueed to secure for one year the payment 
of their present stipend. He had, how- 
ever, since that time, discovered that the 
payment of their salaries was perfectly un- 
questionable ; and he therefore had deemed 
it unnecessary to introduce a Bill to ac- 
complish an object which could be obtained 
without. During the next Session of Par- 
liament he hoped that some change would 
be made in their condition by the measure 
on education which the Government then 
intended to introduce, and which they had 
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hoped to have been able to carry this Ses- 
sion, but which they had been compelled to 
postpone. If that measure should not be 
proceeded with next Session, of course the 
first care of the Government would be to 
supply a separate Act to apply to that 
subject. He had not thought it desirable 
to introduce an an Act during the present 
Session for the purpose of giving the Scotch 
schoolmasters salaries this year, when no 
doubt whatever existed as to their legal 
right to exact them. 

The Eart of HADDINGTON expressed 
a hope that the statement of the noble Earl, 
with regard to the intentions of the Govern- 
ment, would have the effect of allaying any 
alarm or apprehension that might have 
existed in the minds of the schoolmasters. 

The Duxe of BUCCLEUCH wished to 
know if he understood his noble Friend to 
say that the present salaries were secure 
until June next ? 

The Eart of ABERDEEN: That the 
present salaries would continue until June 
was quite certain, but whether into the 
month of June was, he believed, doubtful. 

The Duke of BUCCLEUCH thought it 
would be much more satisfactory to the 
schoolmasters and the public generally, if 
there were any doubt on the subject—and 
there appeared to be very great doubt— 
that should be at once set at rest. That 
could be done now more easily than if they 
waited for the chance of carrying a con- 
tested Bill upon the general question of 
education in another Session of Parlia- 
ment. 


ELECTIONS BILL. 

Lorp BROUGHAM moved the Second 
Reading of the Elections Bill, which had 
been sent up from the Commons. It was 
introduced by Mr. Butt, of the Western 
Circuit, and contained provisions which were 
most fit to be adopted for shortening the 
period between the Writs and the Election, 
reducing the time from sixteen and ten 
days, for counties, to ten and six days; and 
in boroughs, from eight and three days, to 
six and three —the present period being 
manifestly longer than was necessary, and 
the shortening both tending to lessen the 
expense, and somewhat to diminish illegal 
practices. Power was also given to the 
Queen in Council, subject to the course of 
proceeding there, to change the polling 
places on application of the magistrates at 
quarter-sessions. The time of polling at 
elections for the Universities was also 
most properly restricted to five days, in- 

The Earl of Aberdeen 
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stead of fifteen, as it at present was—and 
the Vice Chancellor was authorised to 

point polling places, and deputy Vice Chap. 
cellors to take the poll. Thus far the Bil] 
went, and no one could object to its pro- 
visions. But he had been urged by per. 
sons of respectability to make a material 
addition, by introducing clauses extending 
the University franchise to those having 
the degree of B.A. and B.C.L., from 
those having the degrees of M.A. and 
D.C.L., and also to enable Graduates, 
whose names had ceased to be on the 
boards, and who had thus lost the right 
of voting, to be registered upon payment 
of a moderate fee, instead of the annual 
sum now required to continue their right 
of voting. He inclined to think that 
these provisions would be very fit to be in. 
troduced, but not into a Bill like the pre. 
sent, confined to the time and mode of 
taking the poll—the rather as the Bill had 
come up from the House of Commons 
without any such extension of the fran- 
chise having been there considered. He 
entirely denied the exclusive privileges of 
that House to deal with the subject of 
Elections. Indeed he had once and again 
urged on their Lordships the duty of even 
originating measures on that subject; and 
shown remarkable instances in which the 
Lords had propounded and carried changes 
in the Election Law, as in some of the 
statutory provisions respecting bribery. 
But this was a course fit to be pursued 
rarely and with much discretion; and when 
an Election Bill had been passed on wholly 
different matters, it would be inadvisable 
for their Lordships to deal with the fran- 
chise in such a manner that their enact- 
ments must be rejected by the Commons, 
or passed by a vote agreeing to those 
amendments, without going through the 
usual stages of three readings and com- 
mitment. He took leave, in connexion 
with this subject, to urge upon the Govern 
ment the necessity of most carefully and 
deliberately applying themselves to the 
important subject of revising the existing 
electoral Laws, as they had announced 
was their intention. The measures which 
they would have to frame must be directed 
both to rendering elections pure, by extit- 
pating the corruption so widely complained 
of in all its branches, and to amending the 
possession of the franchise, as well as its 
distribution locally. The subject was of 
incalculable moment, and unfortunately its 
difficulty was equal to its importance. The 
consideration of one circumstance, how- 
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ever, gave him great comfort. We were 
happily no longer under the conflicting in- 
fuence of extreme opinions and feelings 
among adverse classes. There was not 
now as heretofore, on the one hand, an 
unreasoning, unbending resistance to all 
change in our elective system; nor, on the 
other hand, a desire of change as unreflect- 
ing, a love of mere change as such with- 
out regard to improvement. Opinions on 
the whole subject were much more mode- 
rate, feelings far more temperate than in 
the days of the last controversy upon re- 
form; and this he regarded as most fortu- 
nate for both the Government and Parlia- 
ment in applying themselves to the consid- 
eration of the subject. He had great con- 
fidence in the discretion as well as the 
firmness of his noble Friends, who were 
about to grapple with it. He ventured to 
hope that they would not lose sight of one, 
in his view a cardinal point, the improve- 
ment of the representative body as well as 
of the elective body; for both effects would 
be produced, by giving the franchise to 
classes well qualified to vote with dis- 
crimination, and thus securing the repre- 
sentation of those classes by Members 
well qualified to act with intelligence. 
Bill read 24, 


SHERIFF COURTS (SCOTLAND) BILL. 

Order of the Day for the Second Read- 
ing read. 

The Eart of ABERDEEN, in moving 
the Second Reading of this Bill, said it was 
a measure of law reform from which he 
anticipated the greatest advantages to the 
people of Scotland. His noble and learned 
Friend (Lord Brougham) was, he believed, 
of opinion that the Bill did not go far 
enough, and, in his ardour for legal re- 
form, would have been willing to attempt 
& much more extensive alteration in the 
law. But he trusted that he would be 
ready to accept the improvements in the 
law proposed by this Bill, and that the 
noble and learned Lord would also do him 
the justice to admit that the Government 
were desirous of adopting, with due cau- 
tion, every species of reform in the law 
which could be required. The present Bill 
was s0 completely technical in its charac- 
ter that it was neither necessary nor desir- 
able for him to explain its provisions in 
detail. The Bill had two objects—namely, 
to expedite the proceedings, and to render 
the administration of justice in the sheriff 
courts both cheap and speedy; and in both 
respects he thought it promised to effect 
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a most beneficial change in the present 
law of Scotland. The Rill, as amended, 
had received the almost unanimous sup- . 
port of the Scotch Members, and he trust- 
ed that it would meet with the assent of 
their Lordships. The noble Earl moved 
that the Bill be now read 2, 

Lorp BROUGHAM said, that his noble 
Friend (the Earl of Aberdeen) had correctly 
stated that he had, in bringing forward 
the County Courts measure, referred to 
the Scotch Sheriff Courts as an example 
of local judicature. But he had distinetly, 
at that time (1830), objected to the non- 
resident Sheriff, and maintained that he 
ought always to reside. His objection to 
the present Bill was, that it was extremely 
inadequate to remedy the evils so generally 
complained of; but he by no means consid- 
ered it as without merit, and even consid- 
erable merit. The step made was in the 
right direction, though very small as re- 
garded the extension of the Small Debt 
Jurisdiction, from 81. 6s. 8d. to 121.3; and 
this he had lately taken leave to call a 
homeopathic remedy. But he admitted 
that other provisions of the Bill did not 
deserve that name, especially the abolition 
of written pleadings, arguments and proofs, 
and the substitution of oral procedure. He 
also approved of taking away the appeal 
from the Sheriff in causes of 251. and 
under, and of giving the option in all 
causes of appeal to the Court, and of 
making the decision final by consent of 
both parties. The optional clause had 
likewise been adopted in substance from 
the English system, so as to extend inde- 
finitely the Small Debt Jurisdiction by 
consent of parties. For these reasons 
he should not oppose the second read- 
ing of the Bill, from which he hoped some 
good might arise, and especially the great 
good of its laying the foundation for a 
more ample and satisfactory measure here-. 
after. As to the fitting structure of that 
larger measure, there might be doubts 
entertained, and on one point he had never 
disguised from himself the great difficul- 
ties that surrounded it—he meant abolish- 
ing the double sheriffship, and having only 
one constantly resident Sheriff. But on 
one subject, he really could see no doubt or 
difficulty whatever. Mr. Craufurd’s Bill, 
including the matter he had just mentioned, 
had been very ably and carefully prepared; 
and he believed it gave great satisfaction 
to a great part of the community in Scot- 
land. It had, however, met with a for- 
midable opposition, both in the country and 
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in the Commons. As far as it meant to 
extend the Small Debt Jurisdiction, and to 
place Scotland on the footing on which 
England stood since the new system was 
established, he could not understand the 
ground of objection. By all means let 
the same causes be tried in Scotland with 
the facilities, the cheapness, and the de- 
spatch of the English County Courts, and 
the appeal confined to matter of law. We 
used to envy Scotland for her local judi- 
cature— Scotland now envies, and justly 
envies England. This was one of the in- 
stances in which the assimilation of the 
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mute their stock into the 34 per con 
stock 1844, was it the intention of the 
Government to make purchase of tha 
description of stock to supply the demand 
so created, or to create stock, on the same 
terms of course as that created under the 
Act of 1844? And if the latter cours 
|were intended, then he desired to knoy 
_ whether the creation of the stock would 
| be attended with any condition as to tho 
increase of the capital amount of the No. 
tional Debt. He also begged to ask what 
was the description of persons who would 
be the subject of these Resolutions whose 





laws in the two countries would be of per- | stock stood in the names of the Account. 
fect safety and of indisputable advantage. | ants General in Chancery, or the Account. 
His noble Friend (the Earl of Aberdeen) | ant in Bankruptey, and in what relation 
spoke of his ardour as a reformer; but he} they stood to the South Sea Company 
was anything rather than a rash one, and | whose stock was to be dealt with by these 
was often complained of as not going far| Resolutions ? 
enough.’ | The CHANCELLOR OF THE EXCHE. 
The Duxe of BUCCLEUCH said, he} QUER: Sir, I may answer those questions 
thought the Bill would prove of very great; without any difficulty. With respect to 
benefit to Scotland in the administration | the first question, our intention is, in case 
of justice. He was especially glad to ob-| any commutation on the part of these 
serve that the arrangement as to the dou- | trustees should be effected, that the means 
ble sheriff, the sheriff-depute and the sheriff- | for that commutation shall be provided by 
substitute, was still maintained. He knew| the creation of new stock. With regard 


there was a strong feeling in different , to the question of the increase of the capi- 


localities in Scotland against the double | tal of the national debt, my expectation is 
judicature; but, so far as his experience | that this arrangement will be effected with 
and knowledge on the subject enabled him | some diminution of the capital of the 


to judge, he had seen nothing to alter his 
opinion that at present the existing system 
was the best that could be maintained. 


Bill read 2, 
House adjourned to Monday next. 
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Order for Committee read. 

Sm FITZROY KELLY said, he wished 
to put two questions to the right hon. 
Gentleman the Chancellor of the Exche- 
quer with respect to the Resolutions now 
on the table of the House. The first was 
this—supposing the Resolutions received 
the sanction of Parliament, and any 
number of persons should elect to com- 


Lord Brougham 


national debt. It is a very small amount 
—scarcely worth mentioning—but I have 
no doubt that, instead of an increase, it 
will occasion a diminution of the capital of 
the debt. With regard to the third ques- 
tion, who the persons are that stand upon 
the Accountant Generals’ accounts in 
Bankruptcy and in Chancery, I shall give 
an answer which will probably be the most 
intelligible to the hon. and learned Gentle- 
man, with his professional knowledge. I 
believe that they will be the same miscel- 
laneous description of persons as those 
who stand upon the Accountant Generals’ 
accounts in other larger stocks. With re- 
spect to their relation to the South Sea 
Company, that, I apprehend, is a question 
of law, which I am not well able to answer 
at the present moment. I presume, how- 
ever, but I speak under correction, that 
the Accountants General must be partners 
in the South Sea Company, just like any 
other partners in respect of those stocks, 
and that the persons to whom those stocks 
really belong can have no legal rights a8 
partners in the South Sea Company. 

will not go into the question of how they 
are to be protected, or whether they are 
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likely to be damnified; but I think I am 
right in stating that that is their legal 
ition. 

House in Committee. 

Resolution 2 

Motion made, and Question proposed, 
[Jaly 28]—Debate resumed. 

The CHANCELLOR or tHe EXCHE- 
QUER : Sir, in introducing these Resolu- 
tions yesterday to the notice of the Com- 
mittee, for two reasons I confined myself 
very strictly to a brief and dry comment 
upon the text of the Resolutions. One of 
those reasons was, that at the present 

tiod of the Session, and in the present 
state of the business of the House, I was 
not willing, without necessity, to occupy 
the time of the Committee, and thereby 
contribute to the prolongation of a Session 
which has been unusually long and labori- 
ous. And the other reason was, that in 
my judgment the time for a full discussion 
of this question had not yet arrived. But 
the speeches which were subsequently 
made gave a much larger range to the 
subject, and have imposed upon me the 
necessity, which for the reasons I have 
stated I much regret, of troubling the 
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Committee at greater length than [| 
should otherwise have done, and of bring- | 
ing before them matters to which I) 
did not advert in my opening address. | 
In point of fact, three subjects of a cha- 
racter in a great measure distinct have 
been so far introduced to the notice of 
the Committee as to make it necessary 
for me to remark upon them, two of 
them being subjects which undoubtedly de- 
mand, or will demand, a fuller considera- 
tion than any that they can now receive, 
and the third being the subject of the 
Resolutions upon the table of the House, 
which I conceive, with great respect to the 
Committee, to be a matter of minor range 
and scope. The other two subjects are the 
merits cr demerits, as it may be, of the 
Act of Parliament passed at an early pe- 
tied of the present Session, and the subject 
of the unfunded debt. Both of these are 
matters of great consequence. Both of 


them are matters whith we’can at pre- | 


sent diseuss with only a partial and limited 
knowledge, the circumstances not being 
ripe for the Committee to form an opinion 
upon them. I have to apologise, there- 
fore, for the necessity of touching upon 
them. It is a necessity, however, which 
has been occasioned by the speeches that 
have been made. Now, as regards the 
Present Resolution, to which I will first 
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address myself, an objection has been 
taken in the Committee, to which I must 
refer. It was countenanced by the vague 
and indefinite language of the right hon. 


| Member for Buckinghamshire (Mr. Dis- 


racli), and it assumed the form of a full- 
blown misunderstanding in the speech of 
my hon. Friend the Member for Stoekport 
(Mr. J. B. Smith), It was, that we ought 
not to revive or to resuscitate a plan which 
was really defunct, by offering new terms 
of commutation to parties, who, having 
already had the option of commuting, have 
not thought fit to avail themselves of it. 
Sir, there is no attempt to revive or to 
resuscitate that proposal. There is no in- 
tention, and there is no proposition on the 
table which would have the effect, with the 
insignificant exception of the small sum 
contained in the third Resolution, which we 
are not discussing, of offering to the hold- 
ers of stock, who had the power of commu- 
tation under the Act of the present Session, 
and declined to avail themselves of it, any 
new power, or reopening of the option, what- 
ever. I am very desirous that this should 
be clearly understood both by the Commit- 
tee and by the public out of doors. It was 
not for my own sake, or for the sake of 
the Government, which is comparatively a 
matter of trifling importance, that I am so 
anxious, since any misunderstanding which 
affects them will be cleared up by the lapse 
of a few months; but it is because impres- 
sions of an erroneous kind, propagated by 
the speeches of Members of this House, 
immediately fly abroad, and their injurious 
influence on the very moment is felt in the 
state and condition of the public credit. 
For that reason 1 am most anxious that 
this misapprehension, at all events, should 
be entirely put out of the way, and that it 
should be distinctly understood that there 
is no individual who had the option offered 
to him by the Act of the present Session, 
and who declined that option, to whom any 
offer is now proposed to be made. I con- 
fess I was surprised at some statements 
which I heard yesterday, and which it ap- 
pears to me need not to have been made, 
even after a most superficial inspection of 
the terms of these Resolutions. It was 
stated that it was proposed to take the 
power of making an arrangement with 
those parties for an unlimited time. Why, 
the language of the Resolution is, that that 
power shall be taken for a time to be limit- 
ed. In the Resolutions, in accordance with 
all form and precedent, are included the 
general outlines of what we propose to do, 





South 


while the filling up of those outlines is ne- 
cessarily reserved for the Bill to be founded 
upon them. The only question is, whether 
a custom has not grown up, from which 
certainly I have not derogated, owing to 
the desire to give as much information as 
possible, of rather overloading Resolutions 
of this character with a formality of state- 
ment, and in that manner making them 
much less easily intelligible than they 
would otherwise be? In point of fact, 
the meaning of the second Resolution, 
which would have run to a very great 
length indeed, if all the particulars had 
been included, and which at present is 
rather formidable, is simply this—that 
certain parties being holders of South Sea 
Stock, and having been disqualified by 
law from taking advantage of the late 
Act of Parliament, should now have an 
offer made to them, analogous, as far as it 
can be, after the change of circumstances, 
to that which at a former period was made 
to their fellow holders. That is really the 
meaning of the second Resolution. Then 
the hon. and learned Member for Suffolk 
(Sir F. Kelly) makes an objection to this 
Resolution that the power which it gives 
of commuting stocks is given to the South 
Sea Company as a body, and not to the 
particular holders, whom I have already de- 
clared, and whom the Resulution declares, 
to be the exclusive objects of this propo- 
sition. Well, Sir, I should have hoped that 
the hon. and learned Gentleman’s profes- 
sional experience would have brought him 
to the same conclusion as the professional 
experience of my advisers brings them; 
and would have told him that in the case 
of an incorporated Company it would be 
very difficult for this House to establish 
direct relations with individuals who are 
the members of that Company. The form 
of the Resolution in that respect, empower- 
ing the South Sea Company to act, in lieu 
of empowering certain individuals who are 
holders in it to act, is simply founded upon 
considerations of convenience, and on the 
fact that if we endeavour to establish those 
relations with individual holders, a great 
deal of enactment will be necessary to 
render that process practicable, which is 
much better spared. But when the hon. 
and learned Gentleman says that those par- 
ties may be damnified by giving this power 
to the South Sea Company, there again 
he falls into the same error of assuming 
that every provision which a Bill of this 
nature is to contain, ought to be set forth 
in the Resolutions. There are certain 
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|things so absurd upon the face of them 
that it is not always deemed necessary to 
Specify in a document that they are not 
| to be done. I should have thought it was 
perfectly manifest that no one gifted with 
| the use of his five senses could Possibly 
have contemplated anything so ridiculoys 
and so tyrannical and unjust as it would be 
to put into the hands of the South Se, 
Company, as a body, the power of dealing 
arbitrarily with the interests of certain of 
its partners. Of course, it is intended 
that the South Sea Company shall merely 
act on behalf of those parties, and that 
its so acting shall be with their consent, 
at their instance, at their desire, and, of 
course, exclusively for their benefit, | 
have looked at the Resolution to see whe. 
ther I might not in some way satisfy the 
squeamish apprehensions of the hon. and 
learned Gentleman, by inserting in it some. 
thing to convey that what is done must be 
with the consent of those parties. I do 
not say that it may not be done, but it will 
add a great deal to the length, while itwill 
not at all add to the clearness of the Reso- 
lution. I am an advocate for brevity and 
clearness, and I hope thai, the Committee, 
therefore, will be content to rest satisfied 
with the assurance I have given, and that 
they will look at the Bill to see that that 
which is the intention of the plan shall be 
so secure that there can be no deviation 
from it in carrying the plan into execution, 
We heard yesterday that the power which 
is asked in this Resolution on behalf of the 
Treasury, was an unlimited and unprece- 
dented power. I confess I listened with 
very great surprise to that objection. It 
is perfectly obvious that certain powers of 
discretion must be reposed in the Treasury, 
or in any department, or in any Minister, 
that has the management of the public 
money. In my opinion you do not go 
wrong in reposing that discretion, but you 
do go wrong if you do not call the Minis- 
ter to a strict account when it has been 
misused. I had neither the intention nor 
the desire to call for any extension of such 
powers beyond the limit that usage and 
the law preseribe. - What have I asked for 
in the present instance ? I have asked for 
a power to exchange certain portions of 
the South Sea Stock for 3} per cents; 
and the total amount contemplated by the 
present Resolution which could possibly 
come under that exchange would be about 
2,000,0007. Parliament, perhaps, may 
wish to limit that power. If it be so de 
sired, I really do not entertain any deci 
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ded objection to it, but I do not think that 
it would be advantageous to the public in- 
terest. I think it would be much better for 
the public interest, when you want your 
agent to deal with certain parties, that you 
should send him without minute instruc- 
tions, which must be given in the face of 
the world, and which, in fact, only aids 
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the payment of 630,000/. by raising the 
rate of interest on Exchequer bills. I 
merely quote that in answer to what was 
stated yesterday; but, after all, this House 
has been accustomed to proceed upon the 
assumption, not that men who are placed 
in public offices are only fit inmates for 
lunatic asylums, but upon the assumption 
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and assists those with whom you are going | that the system of Parliamentary responsi- 
to make a bargain. That, I think, is ability is worth something, and imposed 
left-handed mode of proceeding. The | limits to abuses which could not well be 
proper mode is—first, to choose a proper | transgressed. All I wish to impress upon 
agent, and if he is not a proper agent | the Committee at this moment is, that if 
whom you have in your Chancellor of the | there bea jealousy and a desire to restrain 
Exchequer, put him out and get a proper | the exercise of that discretion, I will not 
one. Then, having got a proper one, give | say that I should think it my duty abso- 
him diseretion that may be used for the | lutely to resist it; but I am quite sure 
advantage of the public, and when it has| that it would be a very left-handed me- 
been used then call him to account. But, | thod of proceeding, and one which would 
only to satisfy the Committee that the/ operate exclusively against the public. 
power which I am asking is perfectly tri-| Taking the subject, however, as it now 


vial in comparison with the statutory 
powers already in the hands of the Minis- 
ter of Finance, I will just make two refer- 
ences. At the present moment you give 
by Statute to the Treasury, or to the Chan- 
cellor of the Exchequer, the power of dis- 
posing of 30,000,0007. of the public obli- 
gations under the name of Exchequer 
bonds, which it is in the power of the 





stands, upon the Resolution as I have pro- 
posed it, which I think is the best and 
most proper form, it is altogether insignifi- 
cant as compared with the powers which 
you absolutely, from year to year, and I 
shall say of necessity, confer upon the 
Minister who fills the department of Minis- 
ter of Finance. It was stated last night 
that this was no party question, and an in- 


Treasury, by an enactment which you have | timation was given by an hon. Gentleman 
passed, to bring into the market and to sell | behind me, that upon that account he would 


at any terms they please. It is likewise | exercise his own option, and would vote, I 
in their power to saddle the publie with the | think he said, against the Resolution which 
payment, at the option of the holder, of |I have brought forward. The hon. Gen- 
those Exchequer bonds. Perhaps you will| tleman gave that intimation, I am aware, 
say that that was done by a recent Statute; | under a misapprehension which was pro- 
but I ask, is it out of keeping with the bably due to the hurry with which he had 
power which you have given tle Chancel-| been obliged to read the Resolution. I 
lor of the Exchequer by other Statutes ? | have now, however, distinctly explained to 
There is a Statute, which you renew from | him, I hope, that this Resolution does no- 
year to year, with respect to Exchequer | thing of the kind that he anticipated, and 
bills. What was the power given in the | that it does not reopen the option to parties 
Act of the present year? You have au-|to whom it has already been given by the 
thorised the issue of 17,800,0007. in Ex-| Act of the present Session, and by whom 
chequer bills. The present rate of inter-| it has been refused. With respect to this, 
est upon these bills in round numbers is1}|1I must beg to remind the hon. Member, 
percent; but you have placed unlimited and | that, in the exercise of his undoubted dis- 
uncontrolled pewer in the hands of the | cretion. the right hon. Member for Buck- 
Chancellor of the Exchequer, without any | inghamshire has given an entirely different 
notice to anybody, to raise that inter-| character to this discussion. The right 
est threefold. The total sum of interest; hon. Gentleman stated that it was neces- 
due from the public at this moment, at| sary that the House should pause before it 
the existing rate, on the present amount | passed these Resolutions; and he based 
of Exchequer bills, which is something his objection to the measure distinctly on 
more than 14,000,0001., would be about | the ground of the incapacity of the Go- 
210,007. But it is in his power, by a | vernment, and their failure in dealing with 

That challenge the 


stroke of the pen, to saddle on the country, | financial questions. 
instead of 210,0000, for the current year, | right hon, Gentleman has fairly given. 
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That is the issue which he has raised. By 
that issue I am perfectly content to be 
judged; and if that is the point at which 
we have arrived, no man is less disposed 
to flinch from trying that issue, and no 
man is more desirous, if that is the view 
of the House of Commons, that they should 
proceed to make better arrangements than 
ean be made while I am Chancellor of the 
Exchequer in managing the finances of the 
country. Having noticed the objections 
which have been taken to the second Re- 
solution, I will now state in a very few 
words the positive reasons which appear to 
me to render it a matter of good policy— 
and not of good policy only, but of justice 
—that the Committee should adopt a mea- 
sure of this nature. The main proposition 
to which I ask your assent is, that certain 
options should now be given to parties who 
were intended to have the benefit of the 
former Act of Parliament, but who were 
disqualified by law from availing them- 
selves of that benefit at the time the Act 
passed. I say that justice to those par- 
ties demands it. I distinctly place the 
claim for passing this Resolution upon the 
ground of justice. I place it upon the 
ground of justice, because it has always 
been the habit of Parliament, and because 


it is the dictate of natural equity, that 
when you are dealing with the holders of 
stock of a particular description you have 
no right to draw a distinction between 
them, but should observe substantially the 
same line of conduct with regard to them 


all. On proposing myself that persons 
holding stock in the names of the Account- 
ants General in Chancery and in Bankrupt- 
ey should be precluded from taking the 
benefit of the Act, what was the effect 
of that proposition, and who was the 
first person to notice the injustice of that 
decision ? 
late Government. That noble and learned 
Lord it was who raised that point fully in 
the House of Lords, and who at once ob- 
tained from my Colleagues in that House 
the assurance that an enactment should be 
proposed which should substantially place 
parties in a position as good as that of 
those to whom the options were given by 
the Act. It is that pledge, given in an- 
swer to the Lord Chancellor of the late 
Government—a noble Lord whose power 
to form a judgment of what equity re- 
quires in such a case no man will dispute 
— it is that pledge that I now propose to 
redeem. But it would be absurd to pro- 
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pose to redeem it by merely giving the 
options which were offered in April last, 
The change of cireumstances which hag 
taken place since that time makes those 
options appear valueless now which ap- 
peared valuable then. I propose, there. 
fore, that you should make an offer to 
them which should be as good to them 
during the time which has to elapse before 
the 5th of next January, as the options 
which you offered in April were at that 
period to the parties who were in a cop. 
dition to take adyantage of them. The 
Resolution relates to persons who hold 
stock in the names of the Accountants 
General in Chancery and Bankruptey; 
but the persons principally contemplated 
by it are in a different predicament, 
Their case had not been brought before 
me at the time when I made the original 
proposal to the House. I had no ideg 
either that the proportion of stock of the 
South Sea Company held in trust was 50 
considerable, or that there were no means 
by which the voice of the persons holding 
that stock could be made available in de. 
termining the course that was to be taken 
by the Company. But the case as itis 
now before us is perfectly clear. Those 
parties are absolutely disqualified by law— 
not by our Statute, but by a law wholly 
independent of our Statute—from voting 
on the question whether the Company 
should commute its stock, or whether it 
should not. That being so, I say that 
you are bound, in common justice, to make 
some offer to those parties. It is a very 
hard case upon the holders of trust stock, 
when individuals have had the option of 
commuting, with regard to whom the faet 
of being paid off would generally he no 
great hardship, that trustees to whom it 
almost always is a great hardship, and 
with whom it is generally worth while to 
|take any commutation that Parliament 
offers, should be entirely shut out from 
the possibility of availing themselves of 
such commutation. Therefore, not having 
interfered with South Sea Stock as 8 
whole, and having given to persons the 
opportunity to commute, I say, do not 
allow these other parties who are trustees 
to suffer so serious an injustice as that 
they shall be compelled, without any op- 
tion being given to them whatever, aud 
when you have taken a different course 
_with regard to other partners in the Com- 
| pany, to receive certain moneys on the 
6th of January next, irrespective of what 
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aan es might accrue between the in-! have nodifficulty whatever—in meeting the 


terval yet to elapse, with the obligation | 
which they are pretty certain to be under 
of being compelled to reinvest them forth- | 
vith in the public securities. I think, 
then, that justice to those parties demands | 
the adoption of a proposition of this kind, | 
I must also point out to the Committee 
that the convenience of trade requires this 
measure; because, as I stated yesterday, 
nothing can be more adverse to the con-| 
yenience of trade than the sudden issue | 
of money. And this particularly applies | 
in the present case, for the sudden issue, 
amounting to 2,000,000/., and coming, as 
it must, at a time which coincides with the 
payment of the dividends, will necessarily 
have the effect of producing an artificial 
abundance of money. If it were a bond 
fide liquidation of debt, you might say that 
itwas an inconvenience which could not 
be avoided. No doubt; but this is not a) 
bond fade liquidation, because the very | 


demands which may be made in January 
and April under this operation. But I 
am no prophet. I never pretended to be 
master of the elements. I never professed 
to be gifted with more sense than other 
people, or boasted of the possession of 
faculties beyond the range of other men, 
or that I could strike out a course entirely 
independent of the course of former times. 
Iam quite content to walk in the way of 
tradition and precedent, and when I can- 
not do a great thing for the public, I am 


| perfectly ready to do a small one. I really 


cannot tell you now, though it may appear 
a somewhat humiliating confession, what 
the harvest may be, or what quantity of 
corn may come from abroad. I know that 
there is 4,000,000/, less bullion in the 
Bank of England now than there was 
twelve months ago; but I cannot say how 
much of that bullion may be required for 
paying for corn. I think it for the con- 


creditors whom you pay off would again | venience of the public, however, to narrow 
become your creditors by forthwith buying | the margin as far as other circumstances 
iuto the public funds. Having had the, permit, and render it convenient and just. 
money unlocked on the Sth of January, it | If, then, it is for the convenience of the 
would be locked up again upon the 7th. | public, nothing is more absurd than to say, 
That is a very inconvenient course of because I have misconducted myself that 


things, and it is one which it is not neces- | 
sary toincur. I do not say that it is an | 
inconvenience which could not be borne, 
but it is one which may be spared, and 
therefore it is the duty of the Committee to 
obviate it. Ido not hesitate to say that, be- 
sides being demanded by justice—bvesides 
being a means of obviating inconvenience to | 
those who are engaged in trade and com- | 
meree, it is likewise for the advantage of | 
the State that there should be no unneces- | 
sary issue of public money upon the Sth | 
of January. As matters stand at the, 
present moment, I do not anticipate any | 
difficulty in meeting the maximum demand | 
that may be made upon the Treasury; but 
I will state at once that I cannot consist- | 
ently with my duty, and I say it with all 
respect—I will not enter into any defence 
of myself which involves a statement of 
any expectations and views with respect to 
that amount. No amount of debate, no | 


therefore the public shall suffer, Pass 
any censure you please upon me, I am 
perfectly ready to meet it; but do not 
refuse to the public that which is a con- 
venience and an advantage to them on 
account of any feeling which you may 
entertain of the adroitness or mal-adroit- 
ness of the way in which the finances 
of the country are conducted, That is 
all I think it necessary to say at pre- 
sent with respect to the substance of 
the second Resolution. But, as I have 
said, I am under the necessity of ad- 
verting to other matters, because the 
right hon. Member for Buckinghamshire, 
followed by his alter ego in finance, the 
hon. and learned Member for East Suffolk 
(Sir F, Kelly), entered into a discussion of 
the merits of the whole measure of last 
spring. Ihave not the least disposition to 
check the liberty of the right hon. Gentle- 
man to discuss any measure at any time he 


amount of attack from the right hon. Gen-/| thinks fit; but if he says that this is the 
tleman opposite, shall induce me to deviate | time at which the merits of that measure 
from that resolution, because I am con-| ought to be discussed, I beg leave most re- 
vineed that were I to do so, it would be | spectfully to differ from him; and my rea- 
injurious to the public interests. All I can | son is this, that you cannot form a view of 
say is, that I anticipate no difficuity what- | the operation until the operation is com- 
ever—and, as far as one may presume upon | plete. You will have that opportunity 
ho extraordinary circumstances happening | next year. It cannot be postponed. It 
in the interval, I am confident that I shall | is all written down in the law. Whatever 
j 
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the effect may be, on the 5th of January | including those with whom you are poj 

next and the 5th of April next, that effect | to transact business, without serious inj 

must become final and conclusive. You/to the public interests. That injury dig 
will then have an opportunity of calling | result from the delay which occurred jy 
the Minister to account, and I shall then | passing the measure in the spring, I jg 
be in a condition to exhibit to you what are | well known, it is perfectly notorious, that 
the actual pecuniary results of the measure. | if it had passed with greater expedition, 
But at the present moment you know it would have effected a great deal more 
nothing, except that about one-fourth of | than it did, and the advantage to thé publie 
the persons holding minor stocks—stocks | would have been much more considerable, 
other than that of the South Sea Company, | had it not been for that delay. I am not 
have agreed to commute, and that three- | interfering with the freedom of public de. 


fourths have not agreed tocommute. The 
right hon. Gentleman, in his impatience, 
thought that he might take advantage of 
the bad weather and the state of stocks, 
and that he had much better not wait until 
the proper time for discussing this ques- 
tion. There has been a turn of affairs one 
way; there may be a turn of affairs another 
way. The right hon. Gentleman, who is a 
great master of tactics, thought it well to 
seize the moment to raise the prejudice 
when he could, for a little sunshine probably 
might dissipate a good deal of what he said. 
I do not wish to check discussion, but I do 
say that the Committee will not be in a 
position to form an opinion upon the merits 
of this measure, until the time shall arrive 
when the payments shall be actually made, 
and when you see the state of the public 
revenue, the state of the public balances, 
and the state of the unfunded debt, after 
those payments have been made. That is 
the time when you will be able to form 
your judgment, and anything that can now 
be said, must of necessity be partial and 
inconclusive. But the right hon. Gentle- 
man complains that the measure of the 
present spring was hurried through this 
House ; and, in relation to that complaint 
of his, I think it my duty to speak with 
great plainness, and to state the opinion 
which I conscientiously entertain, irre- 
spectively of the question whether it may 
be agreeable to everybody or not. So far 
from that measure having been hurried 
through, I say that that measure was most 
unfortunately delayed in its passage through 
this House. I say this, and I wish it to 
be remembered, not for the present occa- 
sion only, not for the present Minister, not 
for the present Government merely, but I 
say that it is impossible for this House to 
undertake the management of the finances 
of the country in public debate. A Min- 
ister may mismanage them. This House, 
if it so undertakes them, must mismanage 
them. I defy you to conduct them in 
public here, watched by the whole world, 
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| bate, but I point out the consequence 
to the public interests. They must be 
damaged by delay in carrying out these 
propositions, and either you ought to make 
up your minds to reject or to accept them 
at the earliest possible time. As to com. 
plaining that a particular stage of a Bill 
was passed after eleven o’clock at one 
time, and that it is brought forward ata 
very inconvenient period at another time, 
submitting all kinds of crude and impos 
sible theories, and discussing the same 
thing over and over again, that may be all 
very good political economy, or it may be 
the worst that ever was heard of, but alto- 
gether the season is very inopportune. But, 
to return to the Resolution: you must 
either be content to have these plans mar- 
red in their operation, or you must be con- 
tent to repose a large discretion in the 
Minister, in which event you can call to 
account, and to a strict account, the person 
in whom you repose that discretion. The 
right hon. Gentleman (Mr. Disraeli) exhi- 
bited great compassion for what he called 
my ‘‘disappointment.’’ Yes, Sir; but, if 
my disappointment is considerable, what 
must his be? I am disappointed. I did 
not anticipate in the first week in April all 
that has since taken place in the political 
world, or in the natural world. Cireum- 
stances, I think it will be admitted, have 
changed a good deal since that time. Look 
to the rate of discount at the Bank; look 
at the rate of interest allowed by the 
great bill brokers; look at the state of 
gold in the Bank and the price of funds, 
and you will see that there has been an 
essential turn in the state of affairs which 
it was impossible to anticipate. The hon. 
and learned Member for East Suffolk says, 
‘that during the discussion in the spring, 
| circumstances occurred which ought to 
have made me hesitate; and he added that 
| when doubts arose I ought to have reced- 
‘ed. Now, that affords an exact illustra 
‘tionn of the mischief which resulted from 
the protracted nature of the debates upot 
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that measure. But because doubts have 
arisen one way, non constat that doubts may 
not arise of an exactly opposite descrip- 
tion. The doubts which have arisen one 
week may disappear the next weck; and 
the mere fact that a little cloud appears on 
the horizon, which may grow into a great 
one, or which may disappear altogether, is 
not to justify a change in a measure of an 
important character, which is announced 
to Parliament upon the responsibility of 
the Government. Well, Sir, I am disap- 
pointed. I think the doctrine of the an- 
cient mythology was, that there was a fate 
which proceeded from the mouth and the 
will of the gods, and against that fate it is 
said in the ancient poets a valiant man, de- 
termined to do his duty, might struggle 
with success; but there was a higher un- 
written fate, against which no man and no 
god could struggle. I think that I have had 
that unwritten fate to contend with—a 
fate against which no man could struggle. 
I frankly own that it was not in my power 
to control either politics or the weather. I 
have suffered the consequences; but if I 
am disappointed, the right hon. Gentleman 
must be much more so. What was his 
charge against the plan of the Government ? 
He refers conveniently to the speech of 
the hon. Member for Huntingdon (Mr. T. 
Baring); and I am desirous that the hon. 
Member for Huntingdon, whose candour 
and moderation invariably add weight even 
to his experience and ability, should have 
the fullest credit for the suspicions and 
apprehensions which he entertained, and 
which I rather think my hon. Friend the 
Member for Stoke-upon-Trent (Mr. Ri- 
cardo) also entertained, with respect to the 
success of the plan. But the right hon. 
Gentleman objected to it on quite a dif- 
ferent ground from that which occurred to 
those two hon. Members. He objected to 
it on the ground that the result which I 
Proposed was not at all adequate to what 
might be expected. He read what he 
thought the maximum saving might be, 
and I think he calculated it at 600,0007. a 
year. He quoted Sir Robert Walpole. 
He referred to all the previous reductions 
of interest during the last forty years, from 
6 per cent down to 3. He showed that I 
had not held out any such expectations, 
and he left you to conclude what an insig- 
nificant fellow you had now got for Chan- 
cellor of the Exchequer. That was the 
line of the right hon. Gentleman; and what 
was the tone of the objection of the hon. 
and learned Gentleman who so faithfully 
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reflects his mind in matters of finance, and 
who now sits beside him? Did the hon. 
and learned Member for East Suffok anti- 
cipate that that plan would be inoperative ? 
No. He came forward yesterday with his 
compassion for those persons who, ‘‘ trusting 
to the calculations of the Government,’’ had 
accepted the commuted stocks, and found 
themselves disappointed with the results. 
The calculations of the Government! No, 
they were not the calculations of the Govern- 
ment, but I will tell you whose they were. 
They were not misled by my calculations, 
but they were misled by his calculations. 
Now, I’ll contrast the words which were 
used by myself with regard to that mea- 
sure with the words that were used by the 
hon. and learned Gentleman who taunts 
me with having misled the world. Here is 
something like a rule-of-three sum of the 
hon. and learned Gentleman’s. He is a 
master of figures, no doubt. He found 
that in the last forty years there had been 
a fall in the rate of interest from 6 per 
cent to 3 per cent; and, darting forthwith 
into figures, and making use of his imagi- 
nation as well as of the rule-of-three, he 
says, that as it has fallen from 6 per cent 
to 3 per cent in forty years, so it is pro- 
bable that it will fall in the next forty 
years from 3 per cent to 2 percent. He 
then says— 

“In the forty years now completed, the interest 
of money in the funds had fallen 2 per cent. 
Looking, then, to the increasing commerce and 
prosperity of this country—to the vast amount of 
capital at their disposal—at the great influx of 
capital from foreign States, where the same con- 
fidence as to political affairs did not exist—was 
it extravagant or unreasonable to suppose, trusted 
as this country was to an indefinite amount by 
the whole civilised world, that in the next forty 
years the interest on the money in the funds 
might fall from 3 to 2 per cent ?” 


Dissentients. 


That was the language of the hon. and 
learned Gentleman— 
Sin FITZROY KELLY: And is now. 
The CHANCELLOR or tue EXCHE- 
QUER: Well. if that were his language, 
surely he has no right to talk now of per- 
sons being misled by the calculations of 


the Government. Did I subscribe to that ? 
On the contrary, I did my best on the in- 
stant utterly to protest against it, and to 
expose the gross futility of such a notion. 
How did I describe that measure to the 
House in introducing it? The right hon. 
Gentleman said, that I seemed to be under 
the impression that I was going to effect 
a gigantic operation, and to think that I 
was destined to bring about some wondrous 
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revolution. Upon the 8th of April of the 
present year I said— 

“T do not recommend the proposition that is 
now before the Committee as a proposition which 
can effect any sweeping or fundamental change ; 
but I venture to recommend it to them as a pro- 
position which is just and prudent in itself, and 
which will probably lay the foundation for more 
extended improvements in future.”—[ 3 Hansard, 
exxy. 810.] 


Those were the words, Sir, in which I 
recommended that measure to the House. 
I begged the House to moderate its ex- 
peetations; I referred to what I thought 
were the inflated expectations out of doors, 
and I said that the merit of the proposition, 
if it had any merit in it, was that it was 
both safe and just, and that it would be 
good and beneficial for the present, while 
it would open an opportunity and afford a 
promise of more extended operations in fu- 
ture. If the hon. and learned Gentleman 
says that he does not change his language, 
I think that I may also say I do not change 
mine. Disappointed as I am, however, I 
still say that the little that has been done 
has entailed no loss and no evil on the 
public, but that it has laid the foundation 
for more extended operations in the future. 
Again, I must refer to the right hon. Mem- 


ber for Buckinghamshire, who spoke of the 


‘*certain loss’’ inflicted by that measure. 
He did not tell me what that loss was. 
Ile did not tell me where he had heard 
it 


Mr. DISRAELI: I meant the loss of 
the 100,000/., which you counted as gain, 
I did not mean any absolute loss. 

The CHANCELLOR or tnz EXCHE- 
QUER: Oh, you mean the disappearance 
of that which was anticipated as gain, and 


do not speak of any absolute loss. I am 
glad I understand that. With respect, 
then, to the measure generally—I mean 
the Act of the present Session—what I do 
say is, that whatever attacks may be made 
upon me, my defence must necessarily stand 
over until the time when the dissentient 
stockholders shall be paid off. I cannot 
make it now, for two reasons—first, be- 
cause the saying what I might say would 
not, perhaps, be altogether for the public 
interest; and, secondly, because we cannot 
anticipate, except within certain limits, 
what will be the precise state of cireum- 
stanees upon the 5th of January and the 
5th of April next. I wish that persons 
should contemplate the measure, so far as 
it has gone, upon a knowledge of the exact 
truth. Upon this point I have already re- 
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ferred to the restraints and the curbs which 
I endeavoured to impose upon publie ex. 
pectation with regard to the immediate ef. 
fect of the measure. Besides that, I wish 
to go so far at least as this, with reference 
to my own defence and the defence of the 
Government, and I would not go so fap 
even were it not that, irrespective of party 
difforences in this House, we all havea eom. 
mon interest in the maintenance of publie 
eredit, and in preventing the dissemination 
of rumours and alarms which tend to its 
depreciation. What I wish to stand upon 
is this: —I did not enter into the proposi- 
tion of last April upon the assumption that 
those minor stocks must necessarily be con- 
verted. I think, if I had done s0, and had 
advised the House to propose that eommn- 
tation with the alternative of paying off, 
and had not taken into view what must 
have happened in the event of the commu. 
tation not taking place, I should have been 
very deficient in my duty. It appears to be 
assumed, however, by those who condemn 
the measure, that there was in my view 
but one alternative—that of commutation, 
That is not the case. As well as circum. 
stances permitted, I endeavoured to try and 
ealculate what would happen to the public 
in case the commutation should have been 
rejected. You cannot form a judgment 
upon the measure by merely asking whe- 
ther the commutation has been generally 
accepted or declined. The question is, 
what will be the fate of the publie in 
either event, and what will be its effect 
upon the public interests now that three- 
fourths of the shareholders have declined 
to commute, and, therefore, that three- 
fourths of the money must be provided? 
That question must be answered. Well, 
suppose that, notwithstanding the failure 
of the commutation, it appears that the 
paying off of those stocks can be effected 
with positive economy to the public, and 
without rendering the state of the public 
credit in any degree insecure; is the mea- 
sure, then, a bad one? Is public saving 
per se a bad thing? It is not my duty, 
now, to enter largely into the means by 
which that payment may be effected; but 
there are threo things absolutely essential 
for you to take into consideration before 
you can form a judgment upon the mea 
sure: first, the state and prospects of the 
public revenue; second, the state of the ba- 
lances in the Bank of England; and, third, 
the state of the unfunded debt. The whole 
thing turns upon that. If you have ample 
means of meeting the claims of next year 
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then I shall stand up for my measure, and 
shall contend that it has not been, as al- 
leged by hon. Gentlemen opposite, a total 
failure, for I shall have made out my case 
before the country irrespectively of those 
parties accepting the commutation. I had 
taken into consideration the possibility of 
their not commuting. I did not expect 
that they would commute, I was not so 
outrageously sanguine as the right hon, 
Gentleman opposite stated to the House, 
that people were waiting in eagerness to 
accept the commutation, I beg to state 
that I said nothing of the kind. [Mr. Dis- 
nazi: I said that the Government said so. | 
That is @ distinction which I did not ob- 
serve, Dut certainly I never said so; and 
those who know my private conversation, 
know what the state of my mind was. I 
was very open on the subject, and was 
very much convinced of the uncertainty 
of the matter, I was by no means out- 
rageously sanguine with respect to it, 
But on the state of those three things 
which I have mentioned will depend en- 
tirely the question, whether the measure 
was a good one or a bad one, A limited 


one I grant you it was ; but I contend that 
it was not a measure involving danger to 
the public, but, as far as it went, that it 


was not only a just but a prudent measure, 
The right hon. Gentleman opposite has 
himself adverted to the important subject 
of the unfounded debt, and I thank him 
for having introduced it into this discussion, 
I am quite aware that the state of the un- 
founded debt is very different from what it 
was twelve months ago; and I do not feel 
the slightest inclination either to keep back 
the fullest investigation as to the extent of 
that difference, or to avoid any discussion 
as tothe means by which it was brought 
about, I repeat I am much obliged to the 
right hon. Gentleman for having introduced 
this subject to the notice of the Committee, 
and though here again we are not in a con- 
dition to form any final conclusion, yet I 
say so far as we have as yet gone, I regard 
with considerable satisfaction the state of 
the unfunded debt, compared with what it 
was twelve months ago. It has been re- 
duced by 3,100,0002. The present issue 
of Exehequer bills is 3,500,0001. within the 
statutory limit; and it is quite clear that 
that 3,500,007. forms a margin of which 
I may avail myself to meet those payments 
on account of the uncommuted stocks as 
they fall in, Now the present state of the 
unfunded debt is this:—It has been re- 
duced by 3,100,000/, Theinterest also has 
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been reduced. The reduction of the inte- 
rest isa matter on which no permanent 
calculation can be founded, It is always 
subject to variation once in twelye months, 
and sometimes more than that. Circum- 
stances may at any moment arise which 
may make it the duty of the Finance Minis- 
ter to alter the rate of interest on Exche- 
quer bills. Now what was the charge 
upon the public for Exchequer bills last 
year, and what will be the charge during 
the present year? The Exchequer bills of 
1852 fell due in March and June, 1853, 
and the rate of interest has been fixed in 
1852. The amount of interest payable on 
the bills due in March was 192,0001., and 
the amount payable on the bills due in 
June was 174,000/. That, of course, has 
been liquidated, and new Exchequer bills 
have been issued. The amount payable 
upon the March Exchequer bills of 1854, 
instead of being 192,0001., will be only 
125,0001., and the amount payable in June, 
1854, instead of 174,0001., will be but 
89,0001, The total amount payable for 
interest this year was 366,0001. ; but the 
total charge to the public, irrespectively of 
any change in circumstances, upon the 
Exchequer bills of 1853, which will be 
payable in 1854, will be only 214,000/., 
showing a saving of 152,0000. on the Ex- 
chequer bills of the year. As I have said, 
I did not expect under present circum- 
stances that either I or any one else could 
effect any large saving. I am, therefore, 
very well content to take that small saving, 
when I can’t get anything that is better; 
but I must confess that, in my view, that 
question of the annual saving is only a very 
small part of the question. I most sin- 
cerely wish that we were now discussing 
the subject of Exchequer bills, at a time 
when we might take a larger range, when 
a larger portion of the House was here, 
and when we might bring home to our 
minds many important considerations in 
regard to the unfunded debt. One thing, 
however, I am very desirous tosay. There 
is an impression among the public that the 
unfunded debt, as it has been habitually 
managed up to the present time, is a cheap 
and economical portion of the public obliga- 
tions. The examination of the subject has 
convinced me that that is an entire miscon- 
ception, and that, on the contrary, the un- 
funded debt, in its practical operation, is 
the most expensive portion of the public 
obligations; and I will tell you why. The 
mode of management has been this :—In 
easy times Parliament has been content to 
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make the provision from year to year, 
gratified, perhaps, by the lowness of the 
rate of interest. In difficult times it has 
been necessary to raise the rate of interest; 
but the difficulty has been imminent, and 
it has been submitted to. But that is not 
the serious part of the question. The 
serious part of the question is this, and it 
is one which you may amend :—The prac- 
tice has been, in easy times, to keep the 
amount of the capital of the unfunded debt 
up to what the state of the market would 
tolerably well bear. The consequence is, 
that in difficult times it has been found 
necessary from time to time to reduce the 
capital of your unfunded debt by commuting 
it into funded debt. That has been done 
not once, but over and overagain. It was 
done in 1819, again in 1821, in 1826, in 
1830, and in 1841. Upon every one of 
those five occasions it was done under 
difficulties, and when there was a pressure 
upon the money market. Now, has the 
Committee the smallest notion of the 
amount which has been added by these 
successive operations to the permanent 
obligations of the country? No less a sum 
than 48,800,0007. has passed since 1819 
out of the condition of unfunded debt into 
the condition of funded debt. The choice 


which you have is this—will you reduce 
your unfunded debt in easy times or in 


difficult times? I have chosen the reduc- 
tion of the unfunded debt in times com- 
paratively easy. The consequence is this— 
3,100,000/. has been paid out of the public 
balances without causing any sensible in- 
convenience to the public. That is the 
course which I have taken, and _ that 
is the course for which the right hon. 
Gentleman calls me to account. The 
Exchequer-bill market has been re- 
lieved to the extent of that reduction, just 
the same as it would have been by fund- 
ing, but with this difference to the public, 
that I venture to say that it has not cost 
the public one farthing. What would have 
been the case if, instead of that, I had let 
the unfunded debt remain where it was 
until we came into difficulties ? I will show 
the Committee at what rates the capital of 
the unfunded debt has been funded in for- 
mer times; and, remember, that which you 
call the unfunded debt, and which you Jook 
upon as temporary, has been passing from 
time te time into funded debt, and since 
1819 has added 48,800,000/. to the 
public obligations. In 1819 you funded 
27,000,000/., at the rate of about 5} per 
cent. In 1821 you funded 7,000,0001.; 
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in 1826, 8,000,0007.; in 1830, 3,000,0007,. 
and in 1841, 3,800,0000., altogether the 
amount I have before mentioned, namely, 
48,800,000/.; and the average rate of 
interest which the country is now paying 
for that 48,00,000/. is, as nearly as possi. 
ble 5 per cent. There is, then, a perma. 
nent obligation entailed on the country of 
5 per cent on 48,800,0001., which previously 
to 1819 was unfunded debt, but is now 
funded, and which arises from the practice 
of not funding till difficult times. It jg 
fair to admit that the case is not quite s0 
bad as it looks, because the funding of 
1819 must be regarded as retrospective— 
it was effecting a transition from a war 
state to a peace state of finance. Deduct, 
therefore, the operations of 1819, and take 
the operation of the subsequent periods 
from 1821 to 1841, and it will be seen that 
the rates of interest at which the unfund- 
ed debt was funded from that time, after 
all, were not so much more favourable, 
The average rate was 41. 6s. 8d. per cent, 
which is the permanent burden inflicted on 
the public in respect of each 1001. which 
was the capital of the unfunded debt. That 
is entailed for ever. I think I am justi- 
fied, then, in the assertion that that un- 
funded debt is not the cheap and econo- 
mical portion of the public obligations 
which it seems to be, but that, in point of 
fact, in the long run, where you watch its 
working, you will find that it is a very ex- 
pensive portion of the public burdens, 
Even the rate of interest upon Exchequer 
bills, although we may be much gratified 
that it is 1d. or 14d. or 14d. a day, which 
are very moderate rates, are not quite s0 
favourable as may be supposed, for if we 
take the average rate of Exchequer bills 
since 1816, it will be found to be 3. 8. 
per cent from 1816 to 1834; and during 
the last eighteen years, from 1835 to 1852, 
we have not been able to get it down to 
31., the average rate having been 3. 2s. 
per cent. If the 3,100,000/. which has 
now been discharged from the unfunded 
debt, without costing the public any appre- 
ciable sum at the time, had been funded at 
the average rate at which funding has 
taken place since 1821, it would have en- 
tailed upon the country a permanent charge 
of 134,000/. a year. Had it been funded 
on terms more favourable than any fund- 
ing that has heretofore taken place—that 
is, at the rate indicated by the average rate 
of Exchequer bills since 1834, at nearly 3} 
per cent, it would then have entailed & 
permanent charge on the country amount 
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ing to 96,0002. a year. Iam glad that I 
have been led to go thus far, by way of 
opening to the Committee considerations 
which I think of the utmost importance 
with regard to the unfunded debt; and 
which I trust will lead the Committee and 
persons out of doors to suspect and to 
watch more closely and jealously those 

pular notions which are abroad on the 
subject. This is going beyond the mere 
defence of myself or the Government, and 
beyond the attack of the right hon. Gen- 
tleman; but, even as a matter of defence, 
I think that I am justified in tendering him 
the acknowledgments with which I set out, 
for having led the Committee into the dis- 
cussion of the state of the unfunded debt. 
I do not advance this as a final statement. 
I have said distinctly that those different 
elements, the conversion of South Sea 
Stock, the state of the revenue, the state 
of the public balances, and the state of 
the unfunded debt, are all at present in 
essential relation with one another, and 
that you cannot form a final judgment on 
these operations until you have seen the 
liquidation which is to take place at the 
commencement of next year completed. 
You will then be in a condition to form 
a judgment. I do not ask you to form a 
judgment now. I think if you do so, that 
it must necessarily be immature, but, judg- 
ing from the results of the operations on 
the unfunded debt hitherto, I say that 
they have been eminently favourable, and 
that they will be attended, in all probability, 
not only with temporarily, but with per- 
manently, beneficial results to the public. 
Iam sorry to have led the Committee so 
far into these subjects, and so far away 
from the question immediately before us; 
but, having entered into these explanations, 
I sincerely trust that the Committee will 
arrive at a favourable decision upon them, 
and will assent to the Resolutions which 
are now upon the table. 

Sin FITZROY KELLY said, that when 
he had before addressed the Committee 
upon these Resolutions, he had done so in 
almost total ignorance of what the effect 
of them would be upon the public and the 
Persons interested, supposing them to re- 
ceive the sanction of Parliament, Even 
after the lengthened statement of the 
right hon. Gentleman, the objection which 
he entertained to this measure had not 
been obviated—that objection being that 
It gave a power to trustees to effect a 
commutation of the South Sea Stock 
Without the full consent of all the per- 





sons who were directly or indirectly 
interested. It was impossible to conceal 
the fact that every person who had ac- 
cepted these commutations had inflicted a 
very considerable loss upon himself; and 
when they found that the property of in- 
fants and of others was liable to be dealt 
with in the same fashion, he trusted that 
the Committee would be induced to reject 
these Resolutions. He regretted that there 
was no law officer of the Crown present, 
because he was convinced that the right 
hon. Gentleman was not aware of the legal 
effect of that which he was doing. The 
Resolution permitted the South Sea Com- 
pany to commute all or any part of their 
stocks standing in the name of the Ac- 
countants General. He had acquired some 
knowledge of the nature of this corporate 
body, and of the fund with which they 
had to deal, but not from any information 
given by the Government. It appeared to 
have escaped the attention of the framers 
of the Resolution that the stock of the 
Company was indivisible as regarded their 
shareholders; and if twenty, or any other 
number, of the shareholders were de- 
sirous of commuting, no Resolution of that 
House could empower them to doit. The 
impression seemed to be that every holder 
of South Sea Stock possessed an integral 
and distinct share, than which nothing 
could be more erroneous. Supposing an 
Act were to pass in accordance with the 
terms of this Resolution, it would be en- 
tirely inoperative. The Resolution as- 
sumed that every shareholder in the South 
Sea Company was entitled to a certain 
specific portion of the capital stock of the 
Company. But that was not so. The 
gross capital was 2,662,784I. 8s. 6d., a 
sum which was not divisible into specific 
portions. There was no part of their 
stock ‘‘ payable in respect of shares,’ and 
the Resolution was framed for a state of 
things which did not exist. So much for 
the form of the Resolution. As to the 
scope of it, if it were fair and equitable 
that there should be another alternative 
of commuting the stock into 3} per cent 
stock, 1844, why was it not proposed with 
the original alternatives which had been 
embodied in Act of Parliament? It was 
a great injustice and wrong to make the 
proposal now that persons had accepted 
some of the new stocks, and lost 7 per cent 
of their capital by the representations of 
the Government. He challenged the Chan- 
cellor of the Exchequer to deny that every 
one of those persons who had commuted 
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their stock into the 23 per cent stock, or 
into the 33 per cent stock, or into Ex- 
chequer bonds, had lost at least 7 per 
cent of their capital. They had not the 
advantage of the experience of daily sales; 
but if by bankruptcy, or any other event, 
holders were compelled to sell, it was the 
opinion of persons accustomed to deal with 
public securities, that the prices would be 
for the 1101. 23 per cent stock, 93/.; for 
the 1007. Exchequer bonds, 911.; and for 
the 827. 10s., 34 per cent stock 907. Thus 
the loss varied from 7 to 10 per cent; and 
it was most unjust, when parties had, by 
the representations of the Government, in- 
curred that loss, to offer a more favour- 
able alternative to those who were actually 
in the same position with them. Looking 
to the calculations of the Government, he 
did not feel inclined to trust them unne- 
cessarily with terms of a new bargain; 
and, therefore, he could not consent to this 
Resolution. He ventured to tell the right 


hon. Gentleman at the time his first pro- 
position was before the House, it was most 
unwise, improvident, and injudicious, to tie 
the hands of the Government for forty 
years with a guarantee of any given de- 
gree of interest, whether small or large, 
and nothing had occurred since to make 


him retract that opinion. The right hon. 
Gentleman, in introducing the scheme, 
said one great object was, to extinguish 
and do away with these small stocks, which 
disturbed the ordinary course of financial 
operations. He then ventured to ask 
whether the effect of the Bill might not be 
to bring into existence three stocks still 
smaller than those it was proposed to ex- 
tinguish ? Events had shown the accuracy 
of his anticipations. It did not require a 
gentleman of the transcendent abilities of 
the Chancellor of the Exchequer to dis- 
cover that the giving three alternatives 
was a great blot and blemish on the Bill. 
It was palpable to any one having an ordi- 
nary acquaintance with arithmetic; though 
he ventured to say the creation of three 
smaller stocks, to last for forty years, was 
a result which the right hon. Gentleman 
did not anticipate. He thought it was a 
fallacy to assert that the depression of the 
new funds could be attributed to the un- 
favourableness of the season, or any of 
the causes which had been assigned, as 
there had been no cause mentioned which 
should not have produced an equal de- 
pression in 3 per cents and other previous- 
ly-existing securities. He believed that 
the holders had suffered solely from their 
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blind and unwarranted confidence in the 
assurances of Ministers; and he hoped the 
right hon. Gentleman, instead of endeayoyy. 
ing to spread the evil, would apply his 
time and abilities to remedying the mis. 
chief which he had already done. He had 
directed the right hon. Gentleman’s 4. 
tention to the consideration of the possi. 
bility of giving effect to this Resolution 
by dealing with the holders of South Seq 
shares as if they had rights to integral 
portions of the capital stock of the Com. 
pany; and he submitted that until these 
points were more satisfactorily settled, the 
Resolutions ought not to receive the sane. 
tion of the Committee. 

Mr. J. B. SMITH said, the right hon. 
Gentleman proposed by this Resolution to 
give to certain persons, who could not mu. 
der the present Act avail themselves of 
the offers therein made, the same terms 
that were offered to the South Sea Com. 
pany itself; but the right hon. Gentleman 
went further, and proposed that these per- 
sons should now have the advantage of a 
fresh arrangement—a new offer, much 
more advantageous than that which was 
offered to the South Sea Company. If 
this was carried into effect, they would see 
two distinct parties holding South Sea 
Stock—those who had made a bad bar. 
gain, and those who had made a good bar. 
gain; and who could doubt that the former 
of these would be highly dissatisfied with 
their position? He thought it was pretty 
evident that those who had not accepted 
the former proposition of the Government, 
had not lost anything by their holding 
back. The injustice done, was to those 
who had placed confidence in the right 
hon. Gentleman. He objected to this ar- 
rangement as wrong in principle, and must 
therefore oppose the Resolution. 

Sim HENRY WILLOUGHBY would 
not enter upon the question of the general 
policy of the Government; but with refer- 
ence to the Resolution before the Commit- 
tee his objections were very strong. The 
Chancellor of the Exchequer said there 
was a class of parties who were unable to 
take advantage of the present Act; but 
instead of confining himself to the terms 
of the Act, he introduced into the Reso- 
lution a fresh option—that of taking the 
31 per cent stock of 1844. He must com- 
plain of the large powers conferred on the 
Treasury by this Resolution. He did not 
know a more dangerous licence than that 
of placing in the hands of the Treasury 
the power of dealing with persons as 1 
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the precise amount of stock they were to 
receive for their 1007. It would make 
them the greatest stockjobbers in the 
country. Then there could be no doubt 
that the fresh offer now made by the Go- 
yernment was an act of injustice to the 
holders of the new stock, and he believed 
nothing would eradicate from the minds 
of these parties a strong sense of that in- 
justice. 

Mr. GLYN said, he should certainly 
agree with what had fallen from the hon. 
Member for Stockport (Mr. J. B. Smith) if 
he thought with him that this could be 
regarded as & new offer; but the words 
of the Resolution explicitly conveyed the 
meaning to be, that the parties now to be 
benefited were those parties who by some 
oversight, or some imperfect comprehension 
of their position when the previous Act 
was passed, had not the power of receiving 
any offer, or exercising any option what- 
ever. The real question was, whether, in 
point of fact, it was more convenient for 
Her Majesty’s Treasury to make arrange- 
ments with bodies like these, and with 
trustees, or with large classes of indivi- 
duals? and, speaking practically, he thought 
there could be no question on the point. 
Everybody knew that the Chancellor of the 
Exehequer always went into the market 
to negotiate at a disadvantage; and the 
only way in which be could possibly be ex- 
pected to negotiate with advantage in this 
instance was to be empowered to make 
over to the South Sea Company, in lieu of 
stock they now held, a certain portion of 
the stock of the national debt. He thought 
that a more economical, and in every re- 
speet a better, mode of dealing with the 
question than any that he had yet heard 
suggested. There was only one part of 
the statement of the Chancellor of the 
Exchequer which he disagrecd with—he 
alluded to the announcement that it was 
not his intention to proceed with a Bill for 
the purpose of settling the question with re- 
gard to the funds in the hands of the Ac- 
countants General. He knew of no class 
of persons who were in a more hopeless or 
helpless position than those unfortunate 
people whose funds were in the Court of 
Chancery, They were so placed that every 
contingency operated against them, and 
nothing for them; and therefore he did 
hope that the right hon. Gentleman would 
give his attention to the subject, and not 
omit the very first occasion that presented 
itself of settling this very important ques- 
tion. With regard to the unfounded debt, 


he quite agreed with the Chancellor of the 
Exchequer as to the points at issue on that 
subject. He was willing to admit that 
the course he had taken—and which was 
foreed upon him at the time—had been a 
beneficial one, for by it he was enabled to 
reduce the interest on the floating debt; 
and he was satisfied that the employment 
of the public balances in the way stated 
had done a positive good, even if there was 
no other merit attaching to it. The ac- 
cumulation of these balances in the hands 
of the Bank every quarter had been a 
great evil; and if there was no other rea- 
son for applying them to the payment of 
| the interest of the unfunded debt than to 
prevent this, he thought the reason would 
be a good one. 

Mr. SPOONER said, he wished to know 
what was the amount they would have to 
deal with, provided the second Resolution 
was agreed to? He wished to call the 
attention of the Committee to a Bill which 
he held in his hand, which contained ex- 
actly the same provisions that were em- 
bodied in the Resolutions now before the 
Committee. All the arrangements in fa- 
vour of the South Sea Company were in 
this Bill, just as he found them in the 
Resolutions, and he hoped some explana- 
tion of the connexion between the two 
would be given. 

Mr. J. WILSON said, the hon. Gentle- 
man was quite right in saying there ap- 
|; peared to be an intimate connexion be- 
| tween the Resolutions and the object of 
| the Bill he spoke of; but, nevertheless, the 
connexion was as wide as possible. The 
reason why these persons were unable to 
accept either of the options contained in 
the former Act was, that by the constitu- 
tion of the South Sea Company they were 
unable to express any option whatever; and 
this Bill was introduced to enable them to 
| avail themselves of the opportunity of con- 
}verting their stock, should they choose so 
'todo. They asked Parliament to enable 
them to avail themselves of that commuta- 
tion if they thought it necessary, but it 
was a Bill with which the Government had 
nothing to do. It was, in fact, a private 
| Bill for the convenience of the steck- 
holders. 

Mr. WILKINSON said, he understood 
the right hon. Gentleman the Chanccllor of 
the Exchequer to say that he would ob- 
ject to any new offer being made; but, 
were these new terms or were they not ? 
They were made in favour of persons who 
were formerly disabled from accepting the 
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offers they made; but still, to him they ap- 
peared to be new offers. 

Mr. SPOONER said, he wished to know 
whether the South Sea Company, as a 
Company, had not refused the terms offer- 
ed, and whether the effect of this measure 
would not be to introduce a power of voting 
by persons that would override the vote 
of the corporation ? 

The CHANCELLOR or tne EXCHE- 
QUER said, he would answer, No; and in 
reply to a previous question of the hon. 
Gentleman, as to the amount of stock to be 
dealt with, he had to repeat what he had 
stated yesterday, that it would be some- 
thing over 2,000,000/. 

Mr. DISRAELI said, as he knew that 
important business was to come before the 
House, he would detain them but a very 
short time; but he could not overlook 
one or two observations of the right hon. 
Gentleman. In the first place, he entirely 
protested against the new view taken by 
the Government that the failure of their 
great financial scheme was to beattributed to 
the state of the weather or of the Continent. 
The state of the weather or the Continent 
had nothing whatever to do with it. It 
was condemned at the first by all practical 
men, and he knew numerous instances in 
which funds were held by corporations and 
individuals who went for consultation to 
those whose opinions carried the greatest 
weight on this subject, and by whom the 
scheme was universally condemned. There 
was one society he recollected particularly 
—of which, he believed, the right hon. 
Gentleman was a member—the Society for 
the Propagation of the Gospel, which held 
15,0001. in these small stocks, and they im- 
mediately consulted gentlemen well known 
to the Treasury, and of the highest repu- 
tation, who recommended them to have 
nothing to do with a proposition of so illu- 
sive a character. The only other observa- 
tion he was bound to notice was that made 
by the right hon. Gentleman as to his man- 
ner of dealing with the unfunded debt of 
the country. The right hon. Gentleman 
had endeavoured to convey to the Commit- 
tee and the country the impression that he 
had systematically and successfully dealt 
with the unfunded debt of the country. 
Now, the right hon. Gentleman had already 
received on this point a friendly reminder 
and reproof from the hon. Gentleman be- 
hind him, and generally a supporter of his. 
He reminded him that the Chancellor of the 
Exchequer was forced to take the course 
which he had taken in this matter. Now, 
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he (Mr. Disraeli) entirely reprobated the 
principle of keeping up extravagant bg. 
lances in the Exchequer; nor was he averse, 
when the proper opportunity occurred, to 
dealing with the unfunded debt of the coun. 
try. But then he held that they should 
deal with the unfunded debt in such a man. 
ner that those securities should not be at g 
discount in the market. This was a feature 
in the right hon, Gentleman’s career to 
which he had not adverted. He should 
like also to hear from the right hon. Gen. 
tleman what was the amount of those de. 
ficiency bills to which he so slightly alluded, 
He suspected they were larger than he 
seemed to think, and involved a greater 
amount than he had spoken of. He was 
certain that the amount of interest to be 
paid for these deficiency bills must be 
greater than the few hundreds of which he 
spoke, unless, indeed, the Bank of England 
had been giving him accommodation much 
below the rate of interest they were char- 
ging to the merchants of this country. If, 
instead of charging 2} and 3 per cent, as 
they did to the bankers and merchants of 
this metropolis for accommodation, they 
were charging only 1 or 14 per cent to the 
Government, then he thought they were 
dealing with the stock of the Bank in such 
a manner as to incur great responsibility, 
and for which it was not unlikely the hold- 
ers of Bank stock would think it their duty 
to call them to account. He would not 
longer detain the Committee, but merely 
state that it was his intention to vote 
against the Resolution. 

The Committee divided :—Ayes 117; 
Noes 67: Majority 50. 

The Third Resolution was then read, as 
follows: — 

“That the South Sea Company shall also be 
permitted, upon signifying their assent within such 
time as may be limited by the Commissioners of 
the Treasury for this purpose, to commute, upon 
the same terms, and subject to the same condi- 
tions, all or any part of the Annuity or Interest 
payable in respect of such further amount of their 
said Capital or Trading Stock as may-be autho- 
rised or required by Parliament to be invested as 
a guarantee fund for their administration of pri- 
vate trusts, in case they should be authorised to 
undertake such administration by any Act to be 
passed in the present Session of Parliament.” 

The CHANCELLOR or tae EXCHE- 
QUER said, the last Resolution was one 
required by justice. It was unnecessary to 
make any remarks respecting it; but he 
wished to make one observation with re- 
ference to what had fallen from the hon. 
Member for North Warwickshire (Mr. 
Spooner). The hon. Gentleman seemed to 
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think there was an occult relation between 
the private Bill to which he had referred, 
and this Resolution. Now, he would as- 
sure him that there was no design to ask 
the Committee, by agreeing to this Resolu- 
tion, to prejudge the Bill in question. That 
Bill was to be considered on its own merits. 
The effect of this Resolution was, in case 
the House should see fit to confirm the 
Bill, to enable the South Sea Company, if 
it chose to arrange it amongst its proprie- 
tors, to continue public creditors without 
going through the form of liquidation and 
subsequent reinvestment; then that the Go- 
yernment should have power under the Re- 
solution to deal with the Company in that 
way. It was merely an empowering Reso- 
tion, founded on the possibility that the 
House would adopt the Bill. 

Mr. NEWDEGATE said, the Commit- 
tee had, in fact, prejudged the private 
Bill, as the whole scheme involved in the 
Resolutions went on the assumption that 
the South Sea Company would obtain the 
powers provided for by the Bill. 

Sm FITZROY KELLY said, he would 
not divide the Committee upon this Reso- 
lution, but would reserve to himself the 
power of taking the sense of the House 
upon the principle involved at some other 
opportunity. In the meantime, he wished 
to know when the Bill to be founded on 
these Resolutions would be brought in ? 

The CHANCELLOR or tur EXCHE- 
QUER said, the Bill would be in the hands 
of hon. Members on Tuesday. 

Resolution agreed to; House resumed. 


GOVERNMENT OF INDIA BILL. 
Order for Third Reading read. 

Mn. BRIGHT said, that last night, in 
his absence, the right hon. Gentleman the 
President of the Board of Control had in- 
serted an additional clause in the Bill, re- 
introducing, as a qualification to all seats 
in the Court of Directors, the possession of 
4 certain amount of the Company’s stock. 
He (Mr. Bright) thought that it had been 
agreed that that clause should be left out, 
and there was reason to complain that the 
right hon. Gentleman had given no notice 
of his intention to bring it forward. 

Sm CHARLES WOOD said, that he 
ad stated on a former occasion how desi- 
rable it was that there should be no dis- 
tinetion between the Directors, and he had 
accordingly reduced the qualification of the 
elected Directors from 2,0001. to 1,0001., 
and had substituted the latter amount as a 
qualification for all the Directors. 





Bill read 3°. 

On the Motion that the Bill do pass, 

Mr. HEYWORTH rose to move the 
clause of which he had given notice. It 
was his opinion that no form of government 
could materially improve the condition of 
India while the present tenure of land ex- 
isted, and that if the system of freeholds 
were introduced, the same beneficial result 
would follow that had taken place in this 
country and the United States. 

Mr. HADFIELD seconded the Resolu- 
tion. He believed India had not derived 
that advantage from her connexion with 
this country which she had a right to ex- 
pect, and that the Government had been 
guilty of neglecting the interests of that 
part of Her Majesty’s dominions. 

Clause offered: — 

“ And be it further Enacted, That the Govern- 
ment now established in India, shall forthwith 
institute a survey of all the jungle, uninclosed and 
unoccupied lands, and shall cause the same to be 
mapped out, for the purpose of selling the said 
lands as freeholds, at prices not exceeding 5s, per 
acre,” 


Lord JOHN RUSSELL said, the 
clause did not seem to him to be framed 
in such a manner as to be added to the 
Bill; and he doubted whether, if it were 
properly framed, the proposal was one that 
would be at all adapted to the situation of 
India. He thought it was utterly unsuited 
to the present situation of India; and he 
did not see how, under these words, any- 
thing could be done by the Government of 
India to give effect to it. Therefore, he 
did not see that it ought to be adopted. 

Mr. HUME said, there was only one 
part of India which was adapted for settle- 
ment; but he had heard of no difficulty of 
obtaining land in any part of India. The 
great evil was, as proved by two able wit- 
nesses, that it was no use cultivating any 
district in the interior, because the produce 
would not bear the expense of its convey- 
ance to the coast. The means of transit 
was, therefore, the first consideration. 
Lord Dalhousie had directed his attention 
to this question; and it was to be hoped 
that improved means of conveyance would 
soon be provided. He believed it was pos- 
sible to purchase any quantity of land ; and 
no doubt the Indian Government would 
have an eye to that, for the sake of their 
revenue. The object of his hon. Friend 
was a benevolent one, but he did not think 
it could be accomplished by a Resolution of 
that House. 

Mr. EWART said, he thought the hon. 
Member for Honiton would be conferring a 
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great benefit upon the House if he would | said clause be brought up ”’ put, and nega, 
inform them upon what tenure land was | tived. 
held at the present day in India. Mr. J. G. PHILLIMORE said, fy 
Sm JAMES W. HOGG said, that the | would beg to propose a clause providing 
Resolution only expressed the opinion and | that any person suffering under alle 
wishes of himself and his Colleagues. | wrongs at the hands of the Indian Goyer. 
Twenty years ago, an application was/ment should be enabled to lay his ¢qge 
made to the Government of India for a| before the Lords Justices, and if they al. 
large tract of uncultivated land, and} lowed a further prosecution of the case, 
1,000,000 acres were granted for forty | that it should be referred to the decision 
years; but it turned out that the land | of the Privy Council. Having already ey. 
was only taken by the applicants for pur- | plained his motives for making this Motion 
poses of jobbing, and the result was a! when he brought it forward On & previous 
total failure. Any system of freehold in| occasion in another shape, he should not 
India would not be practicable or desirable, | trouble the House at any length now, He 
for the revenue of that country was derived | had first intended to propose that those 
almost exclusively from land, and it would | cases should be laid before the President 
be extremely unwise to anticipate the re-| of the Board of Control, but on considers. 
venue by selling great districts of land. | tion he had thought it better to substitute 
But at present any person might have a for that Minister the Lords Justices as the 
grant of any uncultivated lands for forty | tribunal, because he believed that their 
years, on the following terms: the whole of | position excluded them from all political 
the ground to be entirely free for three | influence. The grievances suffered by our 
years, and one-fourth entirely free for the | Indian fellow-subjects were flagrant and 
whole forty years; on. the other three-| notorious, and for them to remain any 
fourths, after three years, one-twentieth | longer without a mode of obtaining redress 
part of the revenue would be charged each | was inconsistent with the character of a 
year, until, by degrees, a maximum was | civilised country. On a former occasion 
attained of ls. 6d. an acre. He might add, | the hon. Member for Kidderminster (Mr. 
that, at the end of forty years, the Indian | Lowe) had objected to the tribunal which he 
Government, by the custom of India, had | (Mr. Phillimore) proposed to establish, that 
no power to dispossess the tenant, so long | it would have to be administered by the 
as he chose to remain on the land and pay | subjects of a State which was a party to 
the rent. the suit. But it was an inseparable cha- 
Sm JOHN FITZGERALD said, that} racteristic of international law that it 
the great want of internal improvements | should be administered in that manner; 
in India was owing to the fact, that the | and Lord Mansfield had laid it down that 
money accumulated there by Europeans | any other mode of trial in the case of an 
was taken away from the country, instead | international dispute would be manifestly 
of being expended in it; and persons who | unjust, absurd, and impracticable. Now, 
had been twenty years absent from India| the fact was unquestionable that the Native 
found the country on their return in pre-| Princes of India were loud in their com- 
cisely the same state as they had left it, | plaints, and it was equally undoubted that 
without the least perceptible advance. He | there was no tribunal to try these cases. 
had travelled through India and other parts | These princes complained that their tern- 
of the world, and he could declare that he | tories had been absorbed, and themselves 
never saw a population in a greater state | condemned upon ea parte statements which 
of misery than that under which the natives | they had no opportunity of answering. 
of India laboured. He believed it would | Sir Henry Russell, a distinguished servant 
be impossible for the House to obtain cor-| of the East India Company, had declared 
rect information of the real state of the| that the Court of Directors ‘‘had con 
country until the evidence of native wit-| tracted engagements as if they were never 
nesses was taken. He considered that the | to be fulfilled, and had fulfilled them as if 
condition of the people of India was so|they had never been contracted.” The 
bad, that any change that could be made| misfortune was that the interest of the 
in it must be for the better; and he should, | East India Directors was, as Lord William 
therefore, support the clause before the| Bentinck had stated, directly at variance 
House, as being a step in the right diree-| with the interests of the people of this 
tion. country and of India. The interest of the 
Motion made, and Question, ‘‘ That the| Directors was to increase the amount of 
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their own patronage, and every new State 
we annexed, as a general rule, increased 
the patronage of the Directors. Then there 
came @ loss to the revenue, and that loss 
had to be borne by the people of India. 
Why, the recent annexation of Pegu was 
followed by a long list of appointments, 
and he believed the possession of that coun- 
try would be attended with financial loss 
to its new rulers. There was another 
point to which he felt it his duty to direct 
the attention of the House. Lord Dal- 
housie had sanctioned, or at least had not 
disavowed, the alarming doctrine of the 
denial to the Native Princes of India of the 
right of adoption—a right to which the 
rajpoots were deeply attached. The course 
pursued by the Government of India to- 
wards the Native Princes could only be 
compared to the conduct of a foreign con- 
querer, who, after overrunning this coun- 
try, should wrest such seats as Blenheim 
and Strathfieldsaye from their lawful pro- 
prietors. The case of the Rajah of Sat- 
tara, involving, as it did, a gross violation 
of the law of nations, was bad enough, yet 
he would not now further allude to it; but 
the case of the Rajah of Coorg was harder 
still. The Rajah of Coorg was a person 


to whom England owed a great deal for 


the assistance he rendered in the war with 
Tippoo Saib; but the Government of India 
deposed him, and gave him 6,000I. a year; 
and besides this his father and his other 
relations had put by a sum of about 
90,0007. or 100,0001., which they invested 
in the East India Company’s funds. The 
Company had actually refused to allow 
him this 6,000/. a year, which they con- 
tracted to pay when they stripped him of 
hisdominions. For fifteen years the Rajah 
of Coorg had been trying to get some ac- 
knowledgment for the 90,0000. which his 
father had deposited with the East India 
Company; but he had been bandied about 
ftom the Court of Directors to the local 
governments, and had never received an 
answer to his claim. He (Mr. Phillimore) 
was not contending that his claim was a 
Just one; but he said that it ought to be 
Investigated, and the Rajah of Coorg ought 
not to be allowed to have the solid ground 
of complaint against them, that they denied 
him that trial to which he was entitled 
upon those common principles of probity 
which united mankind together in society. 


fact was patent that the East India | 
ompany had refused to allow him to stay | 


any longer in this country, where he came 
to prosecute his claim, and they basely 
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tore him from his daughter, who had be- 
come a Christian, by withholding from him 
his annual allowance. He (Mr. Philli- 
more) said that to tear a father from his 
daughter in such a violent manner as they 
had done, was an outrageous and abomin- 
able proceeding, which the East India 
Directors, upon no code of law or morality, 
could justify. For the investigation of this 
case, as well as others which he need not 
enumerate, he thought the House ought to 
agree to the establishment of some such 
tribunal as he had suggested, and he hoped 
they would not refuse to throw a shield of 
protection around those of their fellow- 
subjects who were the victims of absolute 
power. 

Clause— 

“ Whereas it is essential for the good govern- 
ment of British India, and highly conducive to 
the contentment of the people, that no case. of 
real misgovernment or of well-grounded grievance, 
should be without all real means of redress, Be it 
Enacted, That persons suffering under alleged 
wrong may lay their case before the Lords Jus- 
tices, and that if they shall allow the farther pro- 
secution of the case, it shall be referred to the 
Judicial Committee of the Privy Council, and the 
decision ofthe Judicial Committee upon such case 
shall be final.” 


Brought up, and read the First Time. 


Mr. LOWE said, he should not attempt 
to follow the hon, and learned Gentleman 
into all the topics he had gone into; in 
the first place, because the question had 
already been partially decided by the 
House when in Committee on the Bill; 
and, in the second place, because the re- 
marks of the hon. and learned Gentleman 
were entirely irrelevant to the new proposi- 
tion, such as it was. The proposition be- 
fore the House was this :— 


“ That persons suffering under alleged wrong 
may lay their case before the Lords Justices, and 
that if they shall allow the further prosecution of 
the case, it shall be referred to the Judicial Com- 
mittee of the Privy Coucil, and the decision of 
the Judicial Committee upon such case shall be 
final.” 


Now, he (Mr. Lowe) would ask the House 
whether the hon. and learned Gentleman 
had shown any reason whatever for this 
proposition? His former proposition was 
that the Judges of the Supreme Court in 
India should have power to decide cases 
of dispute between the Indian Government 
and the Native Princes; and in the present 
Motion he proposed the Lords Justices. 
Now, there might be some good reason 
why the Lords Justices, who knew nothing 
generally about India, should be consti- 
tuted a Court of Appeal in Indian cases; 
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but he confessed he did not know of any, 
and he should certainly like to have heard 
some assigned. He should also like to 
have heard some reason given why, if one 
Court of Justice was to have cognisance of 
such cases, they should afterwards be sent 
to another Court of Justice for decision; 
in other words, he wished to know why the 
Lords Justices should be made a sort of 
grand jury in order to see whether or not 
the cases should be sent to the Privy Coun- 
cil? But the fact was, as he had said, 
that this question had been already de- 
cided, and he did not think it right to 
waste the time of the House by discussing 
it again, especially as the hon. and learned 
Gentleman had not brought forward a 
single new argument in its support. In- 
stead of supporting his Motion by argu- 
ment, the hon. and learned Gentleman had 
treated them to a detail of the grievances 
of certain Indian princes, of whom they 
had all previously heard a great deal in 
that Ilouse, and he had imputed the blame 
of those grievances to the Court of Direc- 
tors. Now, the fact was, as the hon. and 
learned Gentleman must be aware, that 
nothing could have been done by the Court 
of Directors in those cases without the con- 
sent of Her Majesty, as expressed through 
the President of the Board of Control. He 
hoped the House would adhere to its pre- 
vious decision, and reject this Motion. 

Mr. MALINS said, that at present the 
time of the Lords Justices was fully occu- 
pied with the business of the Court of 
Chancery, and if they were compelled to 
take up all the cases that might be brought 
before them by the “‘ Young India”’ party, 
he should wish to know what would be- 
come of the suitors in the Court of Chan- 
cery ? 

Mr. BLACKETT said, he could assure 
the House that he had no wish to intrude 
unnecessarily or presumptuously on their 
time. But he could not help observing 
that the hon. Member for Kidderminster 
(Mr. Lowe) was not an older Member of 
that House than himself, and he should 
add that as regarded public opinion, and 
he might almost add as regarded decency, 
he could conceive nothing more impolitic 
than that the cases of persons of high 
rank in India, whose grievances had been 
brought under the notice of that House, 
should be passed over in the tone which 
had been assumed on that occasion by the 
hon. Member. He would support the pro- 
posal of his hon. and learned Friend, on 
the simple ground that no wrong should 
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exist without a remedy. The hon. Mem. 
ber for North Staffordshire (Mr. Adderley) 
last night, said that, whether the salt pe 
was a good or a bad tax, that House was 
not a fit place to legislate upon the sub. 
ject; and certainly the same remark 4 
plied still more strongly as to the unfitness 
of that House to deal with personal cases 
of alleged wrong. If they did not create 
such a tribunal as that proposed by his 
hon. and learned Friend, they would be 
driven to the disagreeable, and even mis. 
chievous, necessity of discussing in that 
House the cases of Indian Princes who 
alleged that they had been exposed under 
eur rule to grievous injustice. That was 
the very ground upon which the late Sir 
Robert Peel, the most distinguished and 
the most respected statesman of our time, 
had pronounced in the year 1832 an opin. 
ion in favour of the identical proposition 
which had been submitted to the House 
that evening by his hon. and learned 
Friend. Sir Robert Peel, on the 14th 
of June, 1832, said in the course of that 
year that— 

“he hoped the Charter of the Company would 
not be renewed without their consenting to the 
appointment of some body, whether members of 
the Privy Council or of a Special Committee, 
who would relieve the House of Commons from 
the odium of resisting the just applications of in- 
dividuals, through a sense of the inconvenience 
of the precedent, or from a conviction of their 
own incompetency.” 

He should certainly vote in favour of a 
proposal which was thus supported by the 
high authority of Sir Robert Peel. 

Mr. MURROUGH: Mr. Speaker, I 
believe that it is utterly impossible to over- 
estimate the importance of the clause which 
has been moved by my hon. and learned 
Friend the Member for Leominster, and 
met with such contumelious flippaney by 
the hon. Gentleman the Member for Kid- 
derminster, not merely in reference to the 
fortunes and vicissitudes of individuals, but 
also in its relation to that vast and momen- 
tous question of Indian government, which 
has so lately attracted the attention and 
engrossed the discussion of the House. 
conceive that the intelligence of this coun- 
try may be more forcibly addressed to the 
real condition of India through the medium 
of those cases which have just been men- 
tioned, than by any generality of statement, 
however well such statement may be au- 
thenticated. When it is desirable to at- 
tract the understanding of one people toa 
consideration of the sufferings of another, 
you must illustrate rather than declaim; 
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order that the result may be aught than 
an amount of unappropriated, and per- 
chance morbid, sympathy, you must ex- 
emplify rather than describe. Thus the 
Rohilla massacre, the plunder of the Holy 
Gity, and the spoliation of the Begums 
realise to the mind the rapine, the cruelty 
and oppression by which our power was 
frst established in Hindostan; and who, 
let me ask, who is in anywise conversant 
with the details of perfidy and fraud con- 
nected with the cases of the Rajah of Coorg 
and the Carnatic stipendiaries, which have 
been mentioned to the House, can be so 
perversely foolish as to suppose that those 
cases are solitary or isolated in their char- 
acter, or aught but the reflection of the suf- 
ferings of Indian millions? Sir, the simple 
story of the Carnatic stipendiaries, betrays 
anamount of treachery and ingratitude un- 
surpassed even on the dark and sickening 
record of crime which forms the polluted 
and disgraceful history of our Eastern 
Government. To the common ancestor of 
these men, the East India Company were 
bound by every tie which good men hold 
sacred, and even bad men hesitate to sever. 
Hospitality in a strange land—loans under 
circumstances of pressing emergency—per- 
sonal service on the battle field—and the 
destruction of a rival Power at a crisis 
when their very existence hung trembling 
in the balance; but no sooner had Mahomed 
Ali died than their whole attention was 
directed to the spoliation of his descend- 
ants; and on the last illness of his son, 
thirty years after the expulsion of the 
French, the palace of Chepauk was en- 
tered, the monarch insulted, his heir de- 
posed, his territory seized, a usurper seated 
on his musnud, and the private property of 
his nobles confiscated by means of a base 
conspiracy conceived and consummated by 
the Company, for purposes as infamously 
sordid as were ever yet held up to public 
execration. In any European country such 
measures would have excited a most praise- 
worthy and justifiable resistance; but the 
Oriental, accustomed from his eradle to 
crouch to oppression, submitted, if not 
Without a murmur, at all events without 
opposition. From a Government infected 
with the rapacity of Hastings, and tribu- 
uals polluted with the corruptions of Im- 
Pey, he could anticipate no redress; and 
now, when this disgraceful body, who have 
governed India not with the dignity of 
statesmen, but in the marauding fashion 
of a gang of freebooters, have withheld 
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from the descendants of Ul Omrah the 
miserable pittance which they affected to 
bestow in compensation for estates from 
which they are now deriving an annual 
revenue of nearly three million rupees, and 
these unfortunate men have journeyed to 
this country to seek sympathy and pro- 
tection from an assembly of English gen- 
tlemen—lI ask, is it fair, is it decent, that 
their case should be met by the flippant 
sneers of the hon. Member for Kiddermin- 
ster? Sir, it was but a few nights since 
that I listened with much surprise and dis- 
satisfaction to the panegyric which was 
passed on the persons entrusted with the 
government of India by the right hon. 
Gentleman the Member for Edinburgh. 
Yielding to no one in my admiration for 
the brilliant orator before whose powers 
my humbler genius stands rebuked, I yet 
regret that such a speech should have 
emanated from such a source—that that 
strong current of thought should have been 
compelled to flow through so circumscribed 
a channel—and that those vast endowments 
with which he has been gifted, doubtless 
for the benefit of a universe, should have 
been rendered the subservient ministers of 
party purposes. Far be it from me to 
utter a single word in depreciation of clas- 
sic acquirements or the higher attainments 
of intellectual culture; but I must be per- 
mitted to doubt whether some other stan- 
dard ought not to be required for an 
Indian Government than quickness in the 
solution of a problem, or the facile compo- 
sition of sapphics and aleaics. The inves- 
titure of absolute power and uncontrolled 
despotism requires some other securities 
than the enrolment of an individual name 
among the pages of the Muse Cantabri- 
gienses; and if the right hon. Gentleman 
will suffer his imagination to wander in 
such obscure and unworthy companionship, 
I would direct his attention to that school- 
room of ancient Corinth, and recall to his 
mind its former occupant who was at once 
the best scholar and the worst ruler of his 
age. For the government of a people 
amongst whom public opinion is unknown, 
I should have thought that inflexible in- 
tegrity would have been the strongest re- 
commendation, and that an English Par- 
liament, instead of limiting its choice of 
selection by that close system of which 
the right hon. Gentleman appears as the 
champion, would have been desirous of 
discovering in a more extended sphere, 
men who would— 
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* Rather coin their hearts 
And drop their blood in drachmas, than to wring 
From the hard hands of natives their vile trash 
By any indirection.” 
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I know there are those behind the Go- 
vernment who are accustomed to regard 
with a most callous indifference the suffer- 
ing of our Indian millions, and who ignore 
the existence of Asiatic possessions for 
every purpose, save that of swelling the 
importance of Leadenhall-street. Such 
wretched infatuation, though marvellous, 
believe me, is not unparalleled, When 
the city of Benares was in danger, we are 
told that the safety of the sacred Apes 
engrossed the solicitude of the people; so 
upon this occasion, when the interests of 
justice —aye, of i1umanity—demand inves- 
tigation, the whole solicitude of these men 
is directed to break the fall of the Direc- 
tory. But without the House is deter- 
mined to regard the Indian Peninsula as 
fulfilling no higher purpose than that of a 
vast hive in order to extract the sweets 
from which it is both lawful and justifiable 
to destroy the inhabitants, I charge them 
to pass this clause, to discard all party 
feeling on the question before us—a ques- 
tion which in some future, but perchance 
not far distant, hour of peril, may exercise 
@ paramount influence upon our Eastern 
destinies; for I stand here impressed with 
a profound conviction that if from these 
walls you suffer these men to depart with 
their prayers rejected and their petitions 
discarded, their appeal will not be in vain 
to that Providence which is at onee the 
protector and avenger of Princes. 

Sm ROBERT H. INGLIS was inclined 
to agree with the hon. and learned Mem- 
ber for Newceastle-on-Tyne (Mr. Blackett), 
who with so much moderation and tact had 
brought back the House to the real diffi- 
culties of the case. The question was, 
whether that House was a fit tribunal for 
the investigation of wrongs occurring even 
at home, and still more whether it was a 
fit tribunal for wrongs inflicted upon a 
people differing from us in race, language, 
and religion? If it was not, then there 
was great force in the argument that a 
tribunal should be constituted, to relieve 
this House from the difficulty, not to say 
the impossibility, of redressing wrongs 
which yet it professed to do. But the 
proper tribunal was, he feared, not that 
which the hon, and learned Member for 
Leominster proposed. He wished to know, 
however, if an award was made by the 
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in what manner the President of the Board 
| of Control proposed to enforce the decree, 
for he believed the East India Company 
had already, on more than one oecagion, 
resisted the payment of sums which the 
decisions of legal tribunals had deelayed 
to be due from them ? He would not enter 
into the cases of the Rajah of Sattara and 
the Rajah of Coorg; he doubted, indeed, 
the accuracy of the statements made by 
the hon. and learned Member, but he took 
up the subject upon this ground, that there 
must be wrongs occasionally occurring ip 
India, agreeing with the hon. Member for 
Neweastle-on-Tyne, that where there were 
wrongs there ought to be remedies, and 
that the remedy was to be found in some 
such direction as was indicated by the hon, 
and learned Member for Leominster, 

Mr. HUME said, no one had submitted 
more grievances of the inhabitants of Indig 
to that House than he had done, and he 
was sorry to say with very little success, 
He did not say that the fault always Jay 
with the Court of Directors; but this he 
must say that one great cause of discontent 
among the natives of India was, that that 
House so frequently rejected claims of 
which there could be no dispute. Whether 
the proper tribunal for hearing such claims 
should be the Lords Justices or the Judicial 
Committee of the Privy Council, he was 
not prepared to say; but this he knew, 
that the question was of such grave im 
portance as to deserve a better answer than 
that given by the hon. Member for Kid- 
derminster (Mr. Lowe). He hoped the 
noble Lord the Member for London would 
not say that it was too late to discuss the 
question. Believing that there were wrongs 
inflicted, and that there were at present no 
means of remedying them, he felt himself 
bound to support the clause proposed by 
the hon. and learned Member for Leomin- 
ster. 

Lorn JOHN RUSSELL: My hon. 
Friend who has just sat down seems to 
have omitted one consideration—and really 
the most important consideration in this 
question—whether the clause proposed will 
give a useful and efficient remedy for the 
wrongs complained of. That is really the 
most important question of the whole. My 
hon. Friend the Member for the University 
of Oxford (Sir R. H, Inglis) says that 
there are grievances—that there are cases 
in which the Government of India is in the 
wrong, and the complainants are im 
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fight; and then he says that there ought 
to be a remedy for these wrongs, But it 
appears to me, Sir, that there is still an- 
other step—whether the remedy is a good 
remedy or not. My hon. Friend (Mr. 
flume) says that is a matter of indiffer- 
ence; that, provided something is enacted 
which is called a remedy, he does not care 


whether that remedy does good or does | 


harm—whether it makes things better or 
makes them worse. [Mr. Hume: No, 
no!] Now let us consider what is the 
resent state of things. The present state 
of things is, that in all questions where 
the law is said to be infringed, the natives 
of India can go to the Courts of Justice, 
and in eases of importance they can make 
their ultimate appeal to the Judicial Com- 
mittee of the Privy Council, which is ap- 
pointed to decide such cases. No one com- 
plains of the Judicial Committee; on the 
contrary, it is found that in all cases of 
law it is learned and impartial. But then, 
it is said, there are cases respecting the 
Native Princes of India, though subjects 
of the Crown, who have been wronged, 
and in whose cases the decisions come to 
by the Government of India have been 
unfair and unjust towards them. One 
case has been mentioned—one is certainly 


as good as many—but one into which I 
need not enter—the case of the Rajah of 


Sattara. But I ask the House to con- 
sider what it is we have been doing 
with regard to this whole Bill. The argu- 
ment has been—and in its general terms 
the hon. Member agrees as much as any 
one—fully as much as any Member of this 
House—the argument has all along been, 
that the first step you must take is to 
create a despotism. Nobody denies that 
proposition, Next it is endeavoured to 
temper that despotism as far as possible, 
and to prevent as far as possible acts of 
caprice and injustice being committed 
under that despotism. To do this you 
have created a Government, which a great 
authority, Lord Ellenborough, has said is 
complicated, dilatory, and expensive. I 
do not deny that there is a good deal of 
truth in all these charges. It is compli- 
cated, dilatory, and expensive. And why 
80? Because you wish to have some re- 
medy against the caprices and violent acts 
of despotism, which cannot be had without 
treating various checks—long processes 
of examination which cause delay, con- 
ducted by officers requiring large salaries, 
and therefore expensive. Here are evils 
which you submit to in order to obtain 
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that which you seek—a check upon despo- 
tie authority—a remedy against injustice 
and wrong. If you have this—if you have 
obtained a process which tempers despot- 
ism—then it is not necessary, with regard 
to acts which concern the policy of the 
Empire—acts which naturally and inevit- 
ably go beyond the scope of the law—it is 
not necessary for such that you should 
have recourse to specific tribunals. Now, 
take the case of the Rajah of Sattara, 
which was a ease of disputed succession. 
[An Hon. Memper: No, a case of deposi- 
tion.] In the first instance, it was a case 
of deposition; but it afterwards became a 
case of disputed succession—involved vari- 
ous questions of the law, customs, and 
policy of India. You had men of the 
highest ability who applied their minds to 
that case. You had, first, men of the 
highest authority in Bombay; then it was 
considered by the Governor General of 
India; and, I think, no one will dispute 
that the Governors General of India have 
usually been men of the highest eminence 
in this country. You then have questions 
of this kind referred repeatedly to the Go- 
vernment at home—to the consideration of 
the Court of Directors—ultimately to the 
consideration of the President of the Board 
of Control—and in the last case it was 
referred to this House. I admit the hon. 
Gentleman has attempted to show that 
this House is a bad tribunal before which 
to carry any case of justice; but I say 
that the great, the only, the essential tri- 
bunal in regard to great acts of policy, is 
the British Parliament. For my part, I 
do not think it possible, notwithstanding 
all that has been said, when cases of this 
kind go, in the first place, before the au- 
thorities of India, next before the Gover- 
nor General, next when they are considered 
by the Court of Directors at home, and 
next by the President of the Board of Con- 
trol—I do not think it possible, after all, 
that flagrant acts of injustice can be com- 
mitted. I do not say that in deciding a com- 
plicated case, some hon. Gentleman may 
not be on one side, and others on another. 
That occurs even in questions of law; 
much more may it be expected to occur in 
questions of policy. But I say you have 
here a remedy for flagrant acts of injustice. 
If you have not, the whole defence of this 
Bill falls to the ground. Unless there is 
provision made by this Bill for tempering 
the gross acts of injustice, so natural to 
despotism, it would be far better that the 
Governor General should be left altogether 
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uncontrolled. Itis the great object of this 
Bill to provide for the benefit of the people 
of India by interposing between them and 
the Government a series of checks; and I 
believe it will be efficient for that purpose. 
I hope we shall not again see what has 
been once seen in this country, an im- 
peachment by the House of Commons of a 
Governor General, which lasted through 
a long series of years, and was distinguish- 
ed for the eloquence of those who carried 
on the prosecution against him. But that 
must ever be considered as the ultimate 
remedy of the State [‘‘ No, no!’’] Itis 
the ultimate remedy of the State, but I 
say, I hope never to see it again called 
into exercise, because I believe that this 
is a measure which will render that remedy 
unnecessary. I say that the wrongs which 
existed in former times, but do not exist 
now, have been prevented by the great 
power which exists in the Parliament of 
this country. I believe that that power 
exists in Parliament and nowhere else, 
I do not believe that the grievances com- 
plained of by Native Princes of India, who 
govern from 1,000,000 to 2,000,000 of 
subjects, and who had reason to complain 
of the conduct of our authorities in India 
—I do not believe that if you were to place 
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their complaints before the Lords Justices, 
that their charges would obtain due atten- 


tion. I have a great respect for the 
Lords Justices—I believe, as was said 
by the hon. and learned Gentleman oppo- 
site (Mr. Malins), that they attend dili- 
gently to questions of equity, and decide 
them with great learning—that they have 
not now a single case in arrear, and that 
all are well and ably decided. But if 
you put the Lords Justices from day to 
day to hear every complaint that may 
arise in India, and ask them whether each 
case is fit to go before the Privy Council, 
then I say you will produce inextricable 
confusion. Amongst the various and con- 
flicting statements of the natives of India, 
they will be unable to say which is right 
and which is wrong. With regard, again, 
to the Committee of Privy Council, it will 
be impossible to give them the authority 
asked for without entrusting to them 
powers which they not now possess— 
powers which will override the Court of 
Directors, which will override the Governor 
General, and which will override the great 
powers of Parliament itself. In fact, the 
remedy which the hon. and learned Gen- 
tleman proposes, is a remedy which runs all 
through this Bill. Unless that remedy is 
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contained in all the clauses of this Bill, the 
Bill is good for nothing, and we 9 

to seek the remedy not in this clause 
but in some other mode of legislation 
altogether. 

Mr. BRIGHT said, he took a different 
view of this subject from that of the noble 
Lord, who seemed to think that no eyjj 
could now be done in India, and that what 
had occurred under Warren Hastings could 
not occur under Lord Dalhousie. Now he 
(Mr. Bright) was of opinion that in the 
last fifteen years, as in the cases of the 
Rajah of Sattara and the Ameers of Scinde, 
there had been committed crimes of as great 
magnitude as there ever were in the ear. 
liest and worst times in India. With re. 
gard to this clause, it was really intended 
to meet two sorts of cases. Firstly, cases 
like that of the Rajah of Sattara and the 
Rajah of Coorg, and Native Princes, who, 
because they were not deposed, were said 
to be independent; and, secondly, cases in 
which subjects of the Queen had claims 
which could not be decided in a court of 
law. The noble Lord had not touched on 
this last class of cases; he had dealt only 
with the first category of grievances, and 
on that point perhaps he could understand 
the weight of the agreements adduced. 
There might be a difficulty in establishing 
a tribunal for the case of Native Princes 
who, being deposed and imprisoned or sent 
to other countries, died prematurely; but 
with regard to the case of the claims of 
British subjects, there could be no difficulty. 
Since he had referred a short time ago to 
the case of Colonel Frith, he had seen the 
opinions of two eminent counsel, Mr. Ser- 
jeant Spankie and Sir Herbert Compton, 
which confirmed what he had stated, name- 
ly, that there was undoubtedly a great 
moral claim on the part of Colonel Frith 
against the East India Company, but there 
was no legal tribunal in which it could be 
prosecuted. He would read an_ extract 
from the opinion of Mr. Serjeant Spankie, 
to the effect— 

“ That referring to another case, Colonel Frith’s 
was a stronger one, as the money he claimed 
been applied to the purposes of the Company; 
but the courts of law and equity had no power to 
enforce contracts made with the Company in their 
political capacity.” 


What could be more rational than to have 
a tribunal like that proposed in this clause, 
such as the Judicial Committee of the Privy 
Council? He could say, on behalf of Colonel 
Frith, that if he could go before the Judi- 
cial Committee and produce his evidence, 
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he would leave his case to their adjudica- 
tion; and if even their decision was against 
him, he would spend the rest of his days 
jn tranquillity, because he would at least 
feel that justice had been done to him, and 
that he was not shut out from a hearing of 
hisease. Sir Herbert Compton, speaking 
of the case of Colonel Frith, said, that ** he 
had a just and moral right to what he 
claimed, but there was no legal remedy for 
his case.” There was no established tri- 
bunal that could deal with such a case as 
this, which had stood over in the name of the 
present Colonel Frith for more than twenty 
years, and it was the case brought forward 
by Sir John Maleolm in 1832, and with 
regard to which Sir Robert Peel and Lord 
Althorp had expressed an opinion favour- 
able to the establishment of tribunals such 
as this. The noble Lord could not rest 
satisfied, he thought, with his speech, 
which referred to only one branch of the 
subject, and excluded that which the clause 
embodied— namely, the establishment of 
a tribunal for the trial of the cases of sub- 
jects of the Queen, without reference to 
the Native Princes; and he hoped the noble 
Lord would not let this Bill pass without 
aclause establishing such a tribunal. He 
hoped, even if this clause was not admitted, 
that some similar clause would be intro- 
duced in the other House. 

Sm HERBERT MADDOCK said, he 
know there were cases occurring in India 
for which there was no proper tribunal. 
With respect to the case of the Rajah of 
Sattara, to which the noble Lord alluded, 
it divided itself into two parts. There 
was, indeed, a question of disputed succes- 
sion, but there was a previous question of 
deposition, and when that occurred, he (Sir 
H. Maddock) happened to be chief secre- 
tary to Lord Auckland, the Governor Ge- 
neral, who was then at Simla. It happen- 
ed that the Governor of Bombay, under 
whom Sattara was placed, had lately ar- 
tived from England, and from being a Di- 
tector of the East India Company, had 
been appointed directly to the Government 
of Bombay. He had also recently been 
Chairman of the Company. Immediately 
on his arrival, the question, which had 
been going on long before, came before 
him for his decision, and he intimated to 
the Governor General that he proposed to 
g0 to Sattara himself, and have an inter- 
view with the Rajah. He went, and the 
Consequence was the deposition of that 
Prince, which was reported to the Governor 
General for his confirmation. Now, he 
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(Sir H. Maddock) was in a position to in- 
form the House, that, in confirming this 
deposition, Lord Auckland was precluded 
from the exercise of his own unbiassed 
judgment, because a despatch came out 
with the Bombay Governor, addressed to 
the Governor General, informing him that 
the Governor of Bombay was in possession 
of the sentiments of the Court of Directors 
with regard to the Rajah of Sattara, and 
that he would be able to settle it. It was 
entirely in consequence of that despatch 
that Lord Auckland, who disapproved en- 
tirely of the proceedings, felt himself com- 
pelled to confirm the deposition. 

Sir JAMES W. HOGG begged to supply 
an inadvertent omission in the account of the 
dethronement of the Rajah of Sattara, given 
by the hon. Member. The Governor of 
Bombay to whom he had alluded was Sir 
James Carnac, who, in the Court of Direc- 
tors, was one of a very small minority op- 
posed to the general opinions of the Court 
against the Rajah. But he had no sooner 
investigated the case in India, which he did 
immediately after his arrival in Bombay, 
than he found ample reason for changing 
his opinion, and agreeing with the majority 
of the Court of Directors. The House 
must see, then, with what fairness the 
Court of Directors and the Board of Con- 
trol had acted in sending to Sattara to ad- 
judicate upon the case the very man who 
had formerly held an opinion adverse to 
their own, and had recorded that opinion 
in very strong language. Respect for the 
House induced him to abstain from refer- 
ring to the language used by the hon. and 
learned Member for Leominster in intro- 
ducing this clause; but he had been suf- 
ficiently long in that House to be aware 
that, when an hon. Member ventured to in- 
dulge in such language, it proved injurious 
to no one but himself. The clause was in 
itself most objectionable, because it referred 
to matters of public policy, and he thought 
the House was scarcely prepared to sanc- 
tion the establishment of a tribunal which 
should sit in judgment upon the acts of the 
Government of the country. To govern 
India well they must send out good and 
competent men; but to say that the acts 
of the Government should be criticised and 
overruled by any tribunal, however well 
constituted, would certainly not advance 
the object they had in view. The juris- 
diction of the Admiralty Court had been 
cited; but surely there was no analogy be- 
tween that tribunal and the one which this 
clause proposed to establish, for, though 
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on the breaking out of a war, that Court, 
by international usage and a long unbroken 
series of precedents, had power to decide 
what the effects of the state of war would 
be in certain cases, it had no authority 
whatever to decide whether or not war 
should be declared, or to pronounce an 
opinion on its justice or propriety. Those 
were questions of public policy, upon which 
no tribunal had a right to decide autho- 
ritatively. This distinction had evidently 
forced itself on the mind of the hon. Mem- 
ber for Manchester, who had confined his 
observations to the claims of individuals 
upon the East India Company. With re- 
gard to questions of private right, he con- 
tended those were already provided for by 
the existing tribunals. The Rajah of Coorg 
might bring his action against the Com- 
pany in the local courts; and, if he failed, 
he had a right of appeal to the Judicial 
Committee of the Privy Council—the very 
tribunal which the hon. and learned Mem- 
ber proposed. The claims of Princes could 
scarcely ever be divided from the question 
of public policy. In the case of the Rajah 
of Sattara, it was a question whether or 
not the Rajah was a traitor to the State. 
The hon. and learned Member for Leo- 
minster had confounded questions of public 
policy and political morality with questions 
of law, which could be decided by tribunals 
conversant with the laws by which such 
matters must be determined. The claims 
of Colonel Frith and Mr. Hutchinson, to 
which allusion had been made in the course 
of the debate, were claims upon Native 
Princes, and it was scarcely possible, he 
thought, to constitute a tribunal in this 
country which should decide how far the 
East India Company were bound to coerce 
a Native Prince to pay money which he 
maintained he did not owe. He searcely 
knew a case for which they could consti- 
tute a tribunal but that of some person, 
being a British subject, who had a claim 
upon the East India Company, which was 
so connected with matters of publie policy 
as to be removed from the jurisdiction of 
the local tribunals; and even such a case 
was already met by an appeal to that House, 
which, if it thought fit, could always appoint 
a Committee to inquire into the cireum- 
stances. These cases were always more 
or less mixed up with questions of public 
policy, and he certainly should not advise 
the House to abdicate its privilege of in- 
vestigating and deciding on such matters 
in favour of any tribunal, however well 
constituted. 


Sir J. W. Hogg 





Mr. J. G. PHILLIMORE said, that he 
would withdraw that part of the clang 
which gave an appeal to the Lords Jus. 
tices, which was, indeed, only inserted aj 
a security against frivolous complaints, 
He would, indeed, withdraw the whole 
clause, if the noble Lord (Lord J. Russell) 
would say that it was the intention of the 
Government to give effect to the sugges. 
tion of Sir Robert Peel, which met tle 
approbation of Lord Althorp. 

Lorpv JOHN RUSSELL said, that 
Sir Robert Peel never brought forward 
any measure on this subject. He only 
suggested the point to Lord Althorp as 
one well worthy of consideration. His 
Lordship promised that it should be, and 
no doubt it was, considered.- He sup- 
posed, however, that it was then found 
that there were, as it certainly seemed to 
him to be the case, practical objections to 
any such tribunal being constituted. He 
did not see any reason why the subject 
should not be again considered, with a 
view to the introduction of some measure, 
if it were practicable ; but he could not 
pledge himself to the erection of such a 
tribunal, to which at present he did not 
see his way. 

Motion made, and Question put, “That 
the Clause be now read a Second Time.” 

The Committee divided :—Ayes 48; 
Noes 99: Majority 51. 

Mr. AYSHFORD WISE then moved 
the Clause of which he had given notice:— 

“ And be it Enacted, with regard to admissions 
into the Military College at Addiscombe, that the 
nominations shall be made by the Chairman of the 
Board of Directors, the President of the Board of 
Control, the Lord Lieutenant of Ireland, and the 
Governor General of India, respectively, for the 
time being, in equal proportions of one-fourth of 
such nominations.” 


Brought up, and read the First Time. 

Mr. HUME said, that he certainly did 
not see what the Lord Lieutenant of Ire 
land had to do with this matter. 

Sir CHARLES WOOD said, that the 
Government had originally introduced & 
provision with respect to the admissions 
to the military college at Addiscombe, but 
had since withdrawn it in consequence of 
the general opinion which was expressed 
by the House on a former evening in fa 
vour of retaining the present system. The 
question had been already discussed by the 
House, and he hoped that they would now 
adhere to the decision which they had most 
distinetly pronounced. 

Motion made, and Question, “ That the 
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sid Clause be now read a Second Time,” 
put, and negatived. 

Mr. BRIGHT said, he now would move 
aélause providing that suitable offices shall 
be provided for the East India Company 
and for the Board of Control, if possible, 
mder the same root. Having already pro- 

this clause in the Committee on the 
Bill, he should not now repeat the argu- 
ments which he then brought forward. He 
thought it was impossible to doubt that 
great delay in the transaction of business 
was caused by the fact of the two depart- 
ments being separated by a distance of be- 
tween two and three miles. The right hon. 
Gentleman the President of the Board of 
Control had on a former occasioh opposed 
this proposition, on the ground that it 
would be highly inconvenient for Directors 
of the East India Company, who were en- 
gaged on business in the City, to attend 
ueetings of the Board in the neighbour- 
hood of Downing-street. But it could not 
be expected that the President of the 
Board of Control should go to the other 
side of Temple-bar. The noble Lord (Lord 
J. Russell) had said that evening, that the 
Government of India was complicated and 
dilatory; and this was a plan to diminish 
those evils. The right hon. Gentleman 
(Sir C. Wood) did very quickly what he 
had to do; but he did not always do it 
very well, and he would have more time, 
and probably do things better, if his eom- 
munication with the India House was more 
direct. He (Mr. Bright) proposed that the 
building for the combined departments 
should be in Downing-street, and, there- 
fore, as that was a favourite locality, the 
right hon. Gentleman would probably offer, 
on this occasion, less stringent objections 
than he had urged when this suggestion 
was last before the House. A proposition 
lad been carried the other night, for in- 
creasing the salary of the President of the 
Board of Control to 5,0000. -a year, for 
making that a first-class office, and Mr. 
Marshman had characterised this as ‘ the 
penal station” of the Cabinet. Now, he 
did not want the President of the Board 
of Control to be in such a position that an 
influential writer in favour of the East 
India Company could characterise his office 
4s “ the penal station”’ of the Cabinet, and 
therefore he did not oppose that increase of 
salary, But if the office was to be made a 
first-class office with a first-class salary, 
the right hon. Gentleman should not shrink 
from attaching to it duties of a first-class 
character, The right hon. Gentleman was 
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now about to bring up a clause to increase 
the salaries of the Directors to triple their 
present amount, and double the amount 
originally proposed by this Bill. If, then, 
the dignity and emoluments of both the 
President of the Board and of the Directors 
were to be increased, he (Mr. Bright) said, 
that both should have allotted to them du- 
ties more responsible and intelligible than 
they discharged at present. He proposed, 
then, that within two years, or, if that was 
too short a time, within three or four years, 
they should be provided with offices in the 
same building, in order that their commu- 
nications with each other might be carried 
on to some extent by oral discussions, in- 
stead of entirely by the incessant note 
writing which took place at present. He 
believed that the change would tend to the 
better working both of the Home Govern- 
ment and of the Government in India. The 
expense of one department amounted to 
187,6501., and the expense of the other 
amounted to 29,1401., making the whole 
sum for the two departments 216,790I. 
He would suggest that they might sell 
the India House, and as it would bring a 
large sum, they might expect, after defray. 
ing the expense of building offices for the 
two departments in a fitter locality, to 
have a balanee of 200,0001. applicable to 
purposes connected with India. The sala- 
ries of the Directors were to be increased, 
and they ought not to think it too much 
trouble to come to the West End tv dis- 
charge their duties. The cab fare was 
only ls. 6d., or they might come for 2d. 
by the boat, or travel by the omnibus. 

Clause— 

“ Whereas it would tend to a more speedy and 
effective administration of Indian Affairs in Eng- 
land, and would materially diminish the expendi- 
ture of such administration, if the business of the 
two departments of the Board of Commissioners 
for the Affairs of India, and the Court of Directors 
of the East India Company, were transacted in 
one and the same building, it shall be lawful for 
the said Board of Commissioners to provide, and 
the said Board shall, within two years from the 
30th day of April 1854, provide, in some suitable 
situation, sufficient offices for the transaction of 
the business of the two Departments as aforesaid ; 
and the said Board is hereby empowered to sell 
the buildings and premises now occupied by the 
Court of Directors in Leadenhall Street, in the 
City of London, and to apply the proceeds thereof 
to defray any expense which may be incurred in 
providing convenient offices, in one building, for 
the use of the said Board of Commissioners, and 
the said Court of Directors,” 


Brought up, and read the First Time. 


Sir CHARLES WOOD would not fol- 
low the hon. Member into the various 
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topics he had introduced into his remarks 
in moving the clause, but would be pre- 
pared to state his reasons for proposing an 
increase of salary to the Directors when 
he came to move the clause for that pur- 
pose. He did not see what the hon. 
Member's allusion to the salary which the 
House had been pleased to attach to the 
office he held, had to do with the subject 
under discussion. It seemed to be the in- 
tention of Parliament to throw more re- 
sponsible duties on the office, and all he 
could say was, that no exertion should be 
wanting on his part to discharge them 
to the best of his ability. As to the clause 
now introduced, he could only say, the ques- 
tion it raised had already been diseussed and 
decided by the House; it had been pressed 
on them by the same arguments before as 
they had heard just that moment, and he 
would not trouble the House by repeating 
the replies which those arguments had al- 
ready received. The hon. Member seemed 
to think it absurd in him (Sir C. Wood) to 
suppose, that it would be more convenient 
for gentlemen engaged in the City to at- 
tend in Leadenhall-street than at this end 
of the town; but he could not agree with 
the hon. Member on that point. He could 
not see that the plan would save any con- 
In the first 


siderable sum of money. 
place, they could not sell the whole of the 
buildings of the East India House, as they 
were not all the property of the Company, 
and it would cost an enormous sum to 


build new offices near Whitehall. He had 
been informed by the Chancellor of the Ex- 
chequer, that when the Government want- 
ed to buy some ground near Downing- 
street, they were asked 300,000/. for it. 
He did not think that there would be such 
economy of time or money, or such a gain 
in the despatch of business, as would au- 
thorise them to undertake a great outlay 
of that sort; nor could he admit that so 
much delay now took place as the hon. 
Member asserted. He must oppose the 
clause. 

Mr. HUME said, he would be very glad 
if his hon. Friend the Member for Man- 
chester would go to the India House, ex- 
amine the different departments, and see 
what was done; and if he should do so, 
he did not think he would return from 
the City with the opinions he then enter- 
tained. The hon. Gentleman seemed to 
think that nothing was done in Leadenhall- 
street; the fact, however, was, that the 
supervision of the entire affairs of India 
came under the charge of the various de- 

Sir C. Wood 
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partments of the India House. He eoulg 
not support the proposition, and hoped hig 
hon. Friend would not press it. 

Lorp STANLEY said, the President of 
the Board of Control had not assigned g 
single reason for not acceding to the pro. 
position of the hon. Member for Manches. 
ter. It was admitted by the right hon, 
Gentleman (Sir C. Wood), that whenever 
a single government should be established, 
it would no doubt be more convenient to 
unite the offices as was now proposed; and 
that disposed of every other objection the 
right hon. Gentleman had made, because 
he merely made it a question of time, 
With regard to the expense, any temporary 
expense that could be incurred was alto. 
gether inconsiderable when compared with 
the expenses of the Indian Government, 
As to the inconvenience that might be 
caused to Directors, if they referred to the 
Court of Directors as at present constitu. 
ted, it would be seen that the great ma. 
jority of the Directors were not at the pre- 
sent moment engaged in other business, 
Any measure was rather desirable than 
otherwise that would tend to confine the 
Directors to the duties of their office as 
Directors. They sometimes heard that the 
double staff was a security for the business 
of detail being more efficiently transacted, 
but he thought the fact was exactly the re- 
verse. When they had two sets of per- 
manent officials employed to go over the 
same business, the chances were much 
greater that the business would be neg- 
lected than if it were placed in the hands 
of a single staff of officers. He cordially 
supported the Amendment. 

Mr. VERNON SMITH said, he should 
also support it. The argument of the right 
hon. Gentleman, that as the Directors were 
to be an independent body they ought to sit 
in a separate building, was trivial. As to 
the argument about expense, it was utterly 
worthless. He considered that a super- 
fluous speech at that time of the Session 
was mischievous, and should say no more. 

Sik ROBERT H. INGLIS said, the 
next best thing to making no speech was 
to make a short one. Sv he should simply 
say that, as a double Government was t0 
be kept up, it would be wise to retain the 
establishment at Leadenhall-street. 

Mr. NEWDEGATE said, he felt the 
importance of maintaining the Court of 
Directors as a control over the despotic 
power of the Board of Control. To secure 
their independent exercise of this control, 
it was necessary that they should have se 
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rate eyes and ears, and an independent 
gstablishment. He should, therefore, op- 

se the clause. 

Motion made, and Question put, ‘* That 
the Clause be now read a Second Time.” 

The Committee divided :—Ayes 72; 
Noes 100: Majority 28. 

Sr CHARLES WOOD then brought 
forward the clause of which he had given 
notice, for fixing the salaries of the Di- 
rectors. In Committee he would propose 
to fill np the blanks in the clause with the 
sums of 1,500/. as the salaries of the Chair- 
man and Deputy Chairman, and 1,000/. as 
the salary of each Director. The propos- 
edinerease was made in conformity with the 
desire of the House, generally expressed. 


Clause— 

“Instead of the yearly sums allowed under the 
By-laws of the said Company to the Chairman, 
Deputy Chairman, and other Directors, for their 
attendance upon the business of the said Company, 
there shall be allowed to the Chairman, Deputy 
Chairman, and Directors, under this Act, the 
yearly sums following (that is to say): To the 
Chairman Fifteen Hundred Pounds a year, to the 
Deputy Chairman Fifteen Hundred Pounds a year, 
and to every other Director One Thousand Pounds 


Brought up, and read 1° & 2°. 

House in Committee. 

Mr. HADFIELD said, he objected to 
the statement of the right hon. Gentleman 
(Sir C. Wood) which cast the responsibility 
of this increase of salary upon the House. 
Certainly nothing which he (Mr. Hadfield) 
had said could have led the President of 
the Board of Control to entertain an idea 
that the salary was too small. He thought 
that the amount originally named was am- 
ple. There had never been any difficulty 
in obtaining Directors when the salary was 
only 3007. a year. A thousand pounds, 
in his judgment, was altogether unneces- 
sary, wasteful, and improper. There was 
another reason to be urged, that this state 
of things could not last long, that House 
having reserved to itself annually the 
Power of discussing this question, and it 
Would very soon therefore make an altera- 
tion, It seemed that so far from suffering 
by the alteration in the patronage, they 
had benefited by it. The increase to 

001. was a moderate thing, but an increase 
to 1,000/. seemed inconsistent. He mo- 
Ved, therefore, that the salary of the Chair- 
man be as at first proposed | ,000/. instead 
of 1.5007. 

Mr. HUME said, he would second the 
Amendment, although not upon the same 
Stounds as the hon. Gentleman who moved 
it. He remembered some time back that 





& proposition had been made to increase 
the salaries of the Directors, and after a 
long discussion at the India House, which 
lasted two days, the proposal was rejected, 
not on account of the sum of money in- 
volved, but because it was considered that 
the increased salary would bring forward 
a different class of men to the present Di- 
rectors; and he believed that such was the 
feeling of the great body of the Proprie- 
tors. He wished also to correct a misap- 
prehension which existed as to the salaries 
of the Directors. They did not receive 
3001. a year as a payment for their ser- 
vices, but merely to pay for the expenses of 
carriage incidental to their position and 
their duties. With regard to the patron- 
age of the Directors, although it was true, 
no doubt, that persons were desirous of 
providing for their sons and other relatives, 
still, it was to be remembered that, as far 
as the civil service went, that patronage 
would no longer exist, for, although Direc- 
tors might nominate their relatives, if they 
were unable to pass the examination they 
would not receive the appointment. When 
the Government originally proposed to in- 
erease the salary of the Directors to 5001., 
it was also proposed to take away the Ad- 
discombe patronage; but it was now deter- 
mined that that patronage should be left 
in their hands, so that it seemed to him 
that there was less reason than ever for 
increasing the salary. He should be sorry 
to see the proposed increase of salary, for 
it would, in his opinion, be dangerous to 
the independence of that House. The 
first thing persons coming home from 
India would strive to obtain would be a 
seat in that House, with the view of ob- 
taining a Directorship, and he much feared 
that such a desire would lead to great cor- 
ruption. Not very long ago the House of 
Commons would have started at the propo- 
sition to add a single placeman to their 
number; but now they were asked to admit 
not only one but six. He must protest 
against such a proceeding, and he hoped 
that the Committee would adhere to the 
original proposal of only raising the salary 
to 5001. a year. With regard to the in- 
crease of the salary of the Chairman, he 
had not the same strong objections, for that 
position involved a considerable employ- 
ment of time and labour; but he thought 
that the proposed increase in the salaries 
of the Directors was quite gratuitous. 

Amendment moved, ** That the blank be 
filled with one thousand pounds.” 

Mr. VANSITTART said, he would re- 
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mind the Committee that there was greater 
necessity for caution in dealing with this 
subject than with any other, for it was not 
the money of this country which they were 
voting away, but that of the unrepresented 
people of India. He would venture to 
suggest that the division should be taken, 
not upon the Amendment proposed, but 
upon the question that this clause stand 
part of the Bill. 

Sm ROBERT H. INGLIS said, that 
the hon. Member who moved the Amend- 
ment had introduced for about the thirtieth 
time mto the discussion the argument that 
the Directors were paid by patronage, and 
he must therefore either believe that such 
was the case or that it was not; and if he 
believed that such was the case he believed 
necessarily that the Directors had exerci- 
sed that patronage in an unworthy, base, 
and perjured manner; but he was sure that 
the hon. Member did not believe that such 
was the case. If the Directors were eal- 
led upon to make a return of the distribu- 
tion of their patronage to the House of 
Commons, it would be equally reasonable 
to call upon the First Lord of the Trea- 
sury or any Minister of the Crown to make 
a similar return. Te was convinced that, 
on the whole, the patronage of the Di- 
hau been exercised in the most worthy 
manner. He remembered no very long 
time ago visiting a school in the neighbour- 
hood of London, where one of the Directors 
of the East India Company had given 
away no less than seven cadetships as 
prizes for industry and merit, and he really 
did not believe that it was an extreme case. 
But with the declaration upon oath, and 
after an experience of many years, during 
which not more than three instances of 
corrupt practices had been suspected, he 
should have thought that the allegation 
which had been brought forward and the 
arguments founded upon it might well have 
been spared. 

Mr. MALINS said, he should support 
the clause, for he would, if he had taken 
any part in the discussion of this subject, 
have moved a clause to the same effect as 
the one now brought forward by the Go- 
vernment. When the number of Directors 
was decreased, and consequently the duties 
of the remaining Directors proportionately 
increased, and when they were expected to 
devote the whole of their time and atten- 
tion to the consideration of affairs con- 
nected with the government of a mighty 
Empire, he saw no reason why such per- 
sons should not receive a salary adequate 

Mr. Vansittart 
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to their employment. He had heard 
subject discussed, and he could name 
gentlemen who, he had no doubt, the Gp. 
vernment would consider qualified from 
their practical experience to fill the posi. 
tion of Director who had made the ob. 
jection, that there were gentlemen whose 
means enabled them to live in the country 
in comfort; but if such persons were madg 
Directors, they would be obliged to liyg 
in London, and 5001. a year would hardly 
cover the difference of the expense to 
which they would be put in London to 
that which they ineurred in the country, 
The question was one concerning the pay. 
ment of men employed in conducting the 
government of an Empire containing 
150,000,000 of inhabitants, and yielding 
a revenue of 30,000,000/., and he thought 
that it was beneath the dignity of this 
country to be too particular about the 
amount of their salaries. Would any 
hon. Member say that 1,000. a year was 
an undue payment for a gentleman who 
gave his whole time and attention to his 
duties? With regard to the corruption 
which the hon. Member for Montrose (Mr, 
Ilume) seemed to apprehend, he did not 
think that gentlemen would be so anxious 
as he thought to obtain a salary of 1,000). 
a year for such service. A person well 
qualified for the position ought to receive a 
proper salary, and, if anything, he thought 
that 1,0002. a year was too little. He would 
just say one word with regard to the sub- 
ject of patronage. Le quite agreed with 
the hon. Baronet the Member for the 
University of Oxford (Sir R. H. Inglis) 
that the patronage of the Directors had, 
on the whole, been most fairly distributed. 
It was not unnatural that persons having 
relatives should wish to provide for them; 
indeed, it was the rule of nature, and as 
long as those relatives who received ap- 
pointments were qualified for them, he saw 
no cause whatever for complaint. If he 
thought that appointments were ever made 
the subject of a money bargain, he should 
be prepared to vote for the total abolition 
of the Court of Directors; but, believing 
that such was not the case, and also think- 
ing that a properly-qualified person should 
be fairly paid for his labour, he should vote 
against the Amendment. 

Mr. APSLEY PELLATT said, he be 
lieved the office was loooked to more a8 
one of patronage and honour than of direct 
emolument; and there were hundreds of 
merchants in the City having a knowledge 
of Indian affairs, who would accept 4 po 
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sition with such honour and patronage, 
however small the emolument might be. 
Men were willing enough to accept the 
office of directors of railway companies 
and such like undertakings, and give their 
time and attention for a comparatively 
smallemolument. They had their patron- 
age and various incidental advantages, and 
were satisfied with them. For these rea- 
sons he should vote for the Amendment. 
Mr. BLACKETT said, he had always 
guarded himself against making a charge 
of a corrupt exercise of patronage by the 
Directors; but he must remind the Com- 
mittee that this phrase of paying in pat- 
ronage had been a common phrase, and was 
well understood, and until this year no 
one had thought of taking exception to it; 
and, indeed, the noble Lord the Member 
for the City of London (Lord J. Russell) 
last night said, that the possession of pat- 
ronage—without supposing an improper 
use of it—gave consideration and dignity 
toaman. He objected altogether to the 


system of paying in patronage, and he 
wished the patronage could be exereised in 
some other mode, but he protested most 
earnestly against their being paid both by 
patronage and salary. 


Mr. BRIGHT said, the right hon. Pre- 
sident of the Board of Control wished the 
Committee to believe that the time and 
energy of these Direetors were exclusively 
devoted to their labours in the India House. 
Now, he believed it was quite notorious 
that several of the Directors, probably a 
majority of them, attended there very 
little; and, in point of fact, their duties 
in the actual administration of Indian 
affairs were much more nominal than 
teal, because they all knew that when 
persons were elected without much re- 
sponsibility, the business gradually got 
into the hands of heads of departments. 
They had themselves seen Members in that 
House who certainly had not taken any 
very active part in the management of 
East India business, and, indeed, he found 
that nearly the whole of them held various 
other appointments. Almost the whole body 
were directors of insurance offices, or rail- 
way companies, of banks, or other under- 
takings, In point of fact, unless the di- 
rectors of those undertakings were mere 
shams, they could not attend to the service 
of the East India Company, for he defied 
anybody to do it unless they possessed 
greater powers than any individual he was 
acquainted with. Besides, it must be re- 
membered that some of these gentlemen 
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were Members of that House, where they 
were frequently present from four o’elock 
in the afternoon till one or two the next 
morning. Being Members of Parliament, 
of course they had correspondence with 
constituents, and duties of that description, 
the weight of which many hon. Gentlemen 
well knew. Now, he would ask, how much 
time could Gentlemen so situated possibly 
have to devote to the affairs of India, and 
whether it was absolutely necessary that 
they should receive 1,000/. a year for such 
services? He did not object to 1,0001. a 
year being paid if real duties were perform- 
ed, and if they actually gave their whole 
time and attention to the affairs of India; 
but it was obvious that they did not, and 
could not, under the circumstances he had 
described. In his opinion, it would have 
been wiser if the Government had eon- 
densed the whole of the Court of Diree- 
tors into a council of some half dozen, to 
assist and advise the President of the 
Board of Control. The President of the 
Board of Control knew nothing of India. 
He did not mean the right hon. Baronet 
the Member for Halifax, for he had been 
studying India very much for the last three 
months, but other Gentlemen who might be 
holding the same office. To such he would 
give the advantage of such a council. 
Having thus obtained the best men, they 
might give them 1,500/., or even 2,0001. a 
year. They knew, however, that at pre- 
sent the Directors had little to do, and that 
all the business was done by their clever 
elerks. They were allowed, moreover, to 
sit in that House, and to have occupations 
of every kind besides; and it was well 
known that the office of Director itself was 
a stepping-stone to almost every good thing 
to be had in the City. It was beeause he 
thought the Government was proposing to 
inerease the salaries of the Directors with- 
out securing any benefit for India or for 
this country, that he should vote against 
the proposition of the right hon. Gentle- 
man. 

Lorp JOHN MANNERS said, he felt 
that the right hon. Gentleman opposite was 
not justified in saying that the clause was 
agreeable to the majority of that House, 
as that was a conclusion which could only 
be determined by the result of the ap- 
proaching division. In the meantime, how- 
ever, he must remind the Committee that 
they had as yet heard no reasons to deter- 
mine them to accept the proposal. And as 
the salaries were to be paid out of the re- 
venue of India, it was the more incumbent 
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on Her Majesty’s Government to furnish 
the House of Commons with valid and sub- 
stantial grounds for the deviation from their 
original proposal. He could not consent, 
under these circumstances, to the increase 
of salary, and he believed that the opin- 
ion of the majority of that House was not 
so favourable to it either. 

Sir CHARLES WOOD said, he would 
take that opportunity of stating that upon 
this subject he had had no communication 
whatever with the Directors. The reason 
which he gave for his proposition might be 
a good one or it might be a bad one, but 
surely the noble Lord had not listened to 
what he said in introducing the clause, 
otherwise he would hardly have stated that 
he gave no reason. What he stated was 
that he had been told by Members of that 
House, as well as by other persons, that a 
salary of 50U/. a year was not sufficient to 
ensure the services of the best men in the 
Indian services, and that it would, there- 
fore, be advisable to increase the amount 
of remuneration. 

Mr. VERNON SMITH said, that al- 
though he could not compliment his right 
hon. Friend (Sir C. Wood) upon having 
made many concessions in the course of 
the discussions upon this Bill, yet he 
thought that what had occurred that even- 
ing was a sufficient justification of his con- 
duct. This was a question of some in- 
terest. Their object was to procure the 
best men. In ordinary cases a competent 
salary was one means of securing good 
men; but this was not an ordinary case. 
He confessed he was one of those who 
thought that 500/. a year was a contempti- 
ble sum to give a man who was to hold a 
high office; but then his opinion had always 
been that the number of Directors ought 
to have been reduced at least to twelve, in 
which ease they would have been justified 
in giving them a competent salary, re- 
quiring them to give their whole time to 
the services of India. There was another 
way of dealing with the question. Hitherto 
the Directors had been a very independent 
body, receiving an annual sum of 3001. 
each—he supposed to defray their carriage 
expenses—and he was sorry that his right 
hon. Friend, having refused to adopt the 
first mode of settling the question, should 
have proposed any increase at all. A great 
deal had been said of the patronage en- 
joyed by the Directors. Nobody supposed 
that there was a sale of patronage; but it 
was a mistake to imagine that patronage 
was not an advantage. Patronage was 
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power, and it might be a sufficient a. 
vantage to induce gentlemen to take offieg 
as Directors. It was also to be remem. 
bered that if the Directors enjoyed suff. 
cient leisure to engage in the pursuits 
enumerated by the hon. Member for Man. 
chester (Mr. Bright), they must be in the 
receipt of other salaries. As regarded, 
then, the gentlemen who were resident in 
London, who were engaged in other oceu. 
pations, and to whom patronage might be a 
sufficient inducement, he thought the case 
was perfectly clear; but there was a diffi. 
culty with respect to persons returning 
from India. There were numbers of meri- 
torious public servants who had returned 
from India almost without adequate means, 
and to such persons it might be necessary to 
offer an increased salary in order to induce 
| them to take office. But by this plan they 
would make a distinction between the nomi- 
nees of the Crown and the other Directors; 
and, upon the whole, seeing that the feel- 
ing of the Committee seemed to be against 
any increase of salary, he would advise his 
right hon. Friend to adhere to his original 
proposition. 

Lorp JOHN RUSSELL said, he would 
wish to make a few remarks in reference 
to the question put by the noble Lord op- 
posite (Lord J. Manners) before the Com- 
mittee came toa division. The noble Lord 
had said that no reasons had been given 
for nominating this particular sum of 
1,000/. a year as the salary of a Diree- 
tor. Now really, the fact was, it was 
exceedingly difficult to assign reasons for 
any particular sum— be it 5001. or 1,0000., 
or to say why one was sufficient and the other 
not. That was a question for each hon. 
Gentleman to decide for himself according 
to his estimate of the duties and the ser- 
vices of a Director. And when the hon. 
Member for Manchester said that each 
Director ought to be allowed a salary of 
2.0001. a year, there was, perbaps, quite 
as little of reason in his proposal as in that 
of the Government. But these gentlemen, 
whether they were appointed by the Crown 
or elected by the Proprietors, were only 
appointed after evidence had been given of 
the necessity before the Committee. That 
distinguished person, Lord Iardinge, had 
stated that many gentlemen came home 
after long service with small fortunes, and 
were, therefore, unable to take the trouble 
and expense of a canvass. The men of 
competent fortune in the Direction cared 
little or nothing for the 3001. a year; but 
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offered 3001. or even 5001., although pat- 


ronage might be combined with it, he 
would refuse it, because he could not 
afford to keep a house in London and 
attend to the duties of the office. Hon. 
Gentlemen said when 500. was proposed 
that it was too little; now, however, they 
said anything more—even 1/.—would be 
too much. That was not a satisfactory 
state of things for those who had to make 
propositions. He (Lord J. Russell) was 
indifferent as to whether the sum was 5001. 
or 1,0002.; but he thought the latter was 
the better proposal, and he was of opinion 
that the Committee should adopt it. 

Question put, “‘ That the blank be filled 
with fifteen hundred pounds.” 

The Committee divided :—Ayes 83; 
Noes 99: Majority 16. 

Blank filled with ‘* one thousand pounds.”’ 

House resumed. 

Clause read 3°, and added. 

Mr. BRIGHT said, he wished to pro- 
pose a clause, declaring that if a Member 
of that House should be nominated a Di- 
rector by the Crown, he should not con- 
tinue to sit in the House unless re-elected. 

Sir CHARLES WOOD believed that 
there was not the slightest doubt that a 


Member of the House being nominated a 
Director by the Crown, must vacate his 
seat under the Act of Anne, as he would 
be appointed by the Crown to an office of 
emolument. 


Mr. AYSHFORD WISE moved that 


Clause 29 be disagreed to. He would not 
press his proposal to a division, as his only 
object was to elicit from the Minister for 
India an explanation, and to ascertain the 
exact meaning and intention of the Govern- 
ment with regard to this clause, which had 
been passed at an early hour in a thin 
House without a single remark. The 29th 
clause enacted that the limit of the Euro- 
pean troops of the Company and of their 
troops in training should be extended, and 
permitted the Company to increase their 
foree composed of British subjects from 
14,000 to 24,000. Some years ago Par- 
liament fixed the limit at 12,200 men, and 
also authorised the Company to employ 
8,000 Imperial troops on paying the cost 
ofthe same. In 1813 Parliament autho- 
tised the Company to call for any number of 
the national forces, and they required at 
that time 20,000. The force now in India 
amounted to about 30,000 men, and under 
this Act the East India Company might 
ask for 50,000 men on paying the necessary 
charges. Now he wanted the House to 
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consider whether this ancient policy should 
be continued or not. He doubted the wis- 
dom of the proposed change, and he would 
state as shortly as possible the objection he 
felt to this augmentation of the Company’s 
force in India. He thought it extremely 
objectionable in a constitutional point of 
view to have an English army of 20,000 
men in India, and of 4,000 recruits in 
England, entirely free from the control of 
Parliament, and in the pay and under the 
orders of an irresposible mysierious Com- 
pany in Leadenhall-street. The double 
military system was a greater absurdity and 
more to be condemned than the double 
civil system which had been so much dis- 
eussed during this India debate. A great 
reform of the Indian army was requisite, 
and he was surprised that such a clause as 
this was introduced, which would render 
any future improvement still more difficult. 
He objected, secondly, because indirectly 
it would tend to impair the efficiency 
of the British army. India was the chief 
field on which the English army could take 
part in extensive military operations, and 
he concluded that the Queen’s troops would 
not be required to the same extent if the 
Anglo-Indian army was to be inereased by 
9,800 men. Was it expedient by dimini- 
shing the contingent of the Royal army for 
those dominions, to render the number still 
less of commanders of brigades and divi- 
sions, exercised and organised by the 
vicissitudes and duties of our great military 
provinces? He was a lover of peace, and 
hoped there would be no more wars, es- 
pecially in India, where our territories 
were inconveniently extensive; but if an 
army were necessary and regiments were to 
be raised, he thought the present proposal 
the least desirable mode of doing it, being 
as prejudicial to imperial interests, as it was 
unjust to our national army. He thought, 
too, that the system of English troops per- 
manently stationed in India was disadvan- 
tagcous in a military point of view. The 
native troops, amounting to about 300,000 
men, were bold and intrepid soldiers ; but 
they looked to the example and support of 
the British troops. The English regiments 
in the service of the Company, from a long 
residence in a hot climate, suffered in 
health, and discipline was not maintained. 
The mainspring, therefore, of our success, 
was the system of frequent relief among the 
Queen's corps. Was there ever any great 
establishment, civil or military, altogether 
removed from the central Government— 
from the action of home opinion, which did 
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not degrade in character, lose vigour, and 
sometimes become comparatively useless ? 
The armies of India had been preserved 
from the mere provincial character by the 
relief system. The substitution of a per- 
manent provincial for a Royal army, tended 
to the destruction of that unity and mili; 
tary link which ought to exist between 
India, our beloved Queen, and our country. 
He, and he believed a large majority of 
that House, felt that the time was come 
when it was fitting that the Government of 
India should be carried on in the name of 
the Sovereign, and not, as the hon. Baronet 
the Member for Rochester had observed, 
‘*in the name of the Company, which the 
illiterate people of India imagined to be an 
old woman.”” It would be found too that 
the services required of troops could not be 
performed by men long stationed in India 
so well as by the imperial troops sent out 
from time to time. He did not doubt the 
courage of the European troops in the 
Company’s service, but the constitutions of 
the men could not be of the same character, 
and it was notorious that the discipline was 
materially relaxed. With reference to the 
inevitable consequences, physical and moral, 
which experience had proved to result from 
existence in tropical climates, he would 
read to the House a statement made by 
Colonel Mansfield, of the 53rd foot, within 
the last few days :—** However cheerfully 
we may pass our lives and serve our country 
in those climates, we must admit, prac- 
tically, that such existence is a long disease 
to an Englishman. He may battle against 
it for years, but still it is a disease—a 
long protracted disease. What it is toa 
man, so it is to a regiment of Englishmen. 
We must not shrink from contemplating 
the results of the change which is now 
sought to beinitiated. It is no question of 
rival services—of one seeking paltry advan- 
tages at the expense of the other—but it 
is a question whether, for the sake of a 
little patronage now and then, we shall 
consent to relinquish the defence given us, 
naturally, against the influences of climate 
and the corruptions of languid habits. -The 
right hon. Baronet (Sir C. Wood) does not 
know the difficulty of keeping troops up to 
the mark in an Indian climate, and no one, 
without regimental experience, can appre- 
eiate the gradual creeping langour over a 
body of men, commencing with the com- 
manding officer.” This letter, written by 
an able and experienced officer with refer- 
ence to this clause, proved, he thought, 
that he was justificd in preferring the em- 
Mr, A. Wise 
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ployment of imperial troops, that wore 
relieved from time to time, to the Com 
pany’s troops, that were stationed in India, 
perhaps, for twenty years or more, An. 
other objection which he entertained to 
this clause was, that it increased the pat 
ronage of the East India Company, for jt 
would give them this year from 400 to 500 
appointments. The Minister for India had 
promised to decrease the influence of the 
Directors, and yet he increased their sala. 
ries and their patronage, which he feared 
would be used, as it always had been, as 
private property, and not as a great and 
sacred trust. Ile was aware that he should 
be told that Lord Dalhousie had recom. 
mended this measure, and the Minister 
would say that there was a war in Burmah, 
In his opinion there ought to have been no 
such war. But even if there were any 
necessity for more troops, it appeared to 
him more desirable that Her Majesty's 
troops should be increased and sent to the 
East, than that the East India Company 
should be allowed to increase their forces, 

Amendment proposed, to leave out 
Clause 29. 

Sir CHARLES WOOD would remind 
the hon. Gentleman that it was not a very 
usual course to move the rejection of a 
clause upon the third reading, when that 
clause had passed through Committee with- 
out any objection being taken to it. The 
question for the House to decide upon was, 
not whether the army in India should be 
the Queen’s army, but it was the mere 
number of the European troops in the 
Company’s service. The Company's forces 
were now precisely what they were seventy 
years ago, while the Queen’s troops had 
been considerably increased, and, therefore, 
what the hon. Gentleman desired had in 
reality taken place, no increase in the 
Company’s European troops having been 
effected since the year 1788. During this 
time it would be remembered that there 
had been a considerable addition to the 
territories of the East India Company, and 
there had been a considerable increase in 
the Native army. It had been thought 
desirable by the Government of India, and 
had been recommended by Lord Dalhousie, 
that an increase should be made in the East 
India Company’s European forces. The old 
clause said that the number should not be 
beyond 12,000 men, and this clause that 
the number should not be beyond 20,000; 
but neither of these clauses defined that 
the number should absolutely be either 
12,000 or 20,000. It was desirable when 
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the Government were fixing a limit, to fix 
it at something beyond what might be 
wanted. He had asked the opinion of 
[ord Hardinge upon this point, and his 
Lordship strongly advised him to concur 
in the Earl of Dalhousie’s recommendation. 
He would not dwell upon the question of 
tronage, but all the authorities agreed 
that an increase of the Company’s Euro- 
ean forces was desirable; upon that opin- 
ion he had acted, and he hoped the House 
would not reject the clause he had intro- 
duced. 

Bill passed. 

The House adjourned at half after Two 
o'clock, till Monday next. 


ee 


HOUSE OF LORDS, 
Monday, August 1, 1853. 


Pustic Birts.—1* Government of 
India, 
2* Stamp Duties (No. 2); Turnpike Acts Con- 
tinuance, &c.; Highway Rates. 
Reported. — Resident Magistrates (Ireland) ; 
Turnpike Trusts Arrangements; Sheep, &c. 
Contagious Diseases Prevention ; Burgh Har- 
bours (Scotland) ; Elections. 
8 Registrar of Meetings ; Stamp Duties. 


SOUTH SEA ANNUITIES—SUITORS IN 
CHANCERY, 

Lord ST. LEONARDS moved for a 
Return of all Orders made by the Lord 
Chancellor under the 16th Vict., ec. 23, on 
behalf of the suitors of the Court of Chan- 
cery in relation to the South Sea Annuities 
and other Funds belonging to them. The 
noble Lord said that upon a recent occa- 
sion an objection had been raised to their 
Lordships discussing in that House any 
financial measures that might be in pro- 
gress in the other House of Parliament; 
and their Lordships were very well aware 
that when the measures came up to 
that House, it was said to be too late to 
make amendments, because it would inter- 
fere with public business, and lead perhaps 
toa division between the two Houses. But 
it was still open to him to move for returns, 
and to claim the attention of the noble 
Earl at the head of the Government to 
some particulars connected with a financial 
subject of some importance. Their Lord- 
ships were aware that by the late Act for 
the commutation of certain public secu- 
nities, by which it was provided that the 
holders of stocks, representing the great 
mass of the funded debt of this country, 
amounting to about 500,000,0001., should 
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be allowed to commute their claims, on 
certain conditions, 3$ per cents, 23 per 
cents, or Exchequer bonds; and it gave 
the option to the proprietors of South Sea 
Stock, South Sea Annuities, and other 
small stocks, to commute their rights for 
either of those stocks. With respect to 
the suitors in the Court of Chancery, who 
were proprietors of those small stocks, 
the Act gave power to the Accountant 
General of the Court of Chancery and the 
Accountant General in Bankruptcy, under 
direction of the Great Seal, to elect for 
them whether they would commute their 
claims, or be paid off; but no such power 
was given to the suitors whose moneys 
were invested in the great mass of the 
public stock. His noble and learned Friend 
on the woclsack, in pursuance of the power 
given by that Act of Parliament, did di- 
rect that the 2} per cent stock should be 
taken by the suitors in the Court of Chan- 
cery, in respect of the South Sea Annui- 
ties and the smaller stocks which they 
held; but as it turned out that the commu- 
tation would involve a loss of at least 7 
per cent, his noble and learned Friend re- 
scinded that order. As regarded the capital 
debt of 500,000,000/., in which suitors of 
the Court of Chancery were interested, he 
made complaint at the time that no option 
was given to them, though their rights 
were the same as the rights of other hold- 
ers of that stock. The Government, as he 
understood, felt the justice of that appeal, 
and therefore promised to introduce a Bill 
to give the suitors generally the same be- 
nefit as had been offered to other holders 
of stock. That promise, he concluded, had 
not been performed, because the state of 
the money market was such that no one 
would accept the options offered. In pro- 
posing a measure in the other House of 
Parliament, the Chancellor of the Exche- 
quer was reported to have said, that no- 
thing was so unjust as to exclude the 
suitors in Chancery from the same benefit 
which everybody else had offered them; 
that inasmuch as the suitors and joint 
trustees interested in the capital stock of 
the South Sea Company could not take 
part in the meetings of the Company, the 
resolution of the Company was come to 
without their assent; and that the measure 
proposed was intended to correct that ano- 
maly, and was introduced in compliance 
with a pledge given by Her Majesty’s Go- 
vernment in this House. If the Chancel- 
lor of the Exchequer referred to the pledge 
given to him (Lord St. Leonards), he could 
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only say he was introducing a measure 
which he never required, and was not in- 
troducing a measure which he did require. 
The Chancellor of the Exchequer was 
giving to the suitors of the Court of 
Chancery, through the instrumentality of 
the Accountants General, power to convert 
their share of the capital stock of the 
South Sea Company. He (Lord St. Leo- 
nards) never required any such power, be- 
cause he considered that, as members of 
the Company, the suitors would be bound 
by the resolution of the general body of 
proprietors, and that as the general body 
had thought it best to decline the offers of 
the Government, that was a very good rule 
for the suitors to go by. He never raised 
the objection, directly or indirectly, with 
regard to the capital stock of the South 
Sea Company, and he could not have raised 
the objection with regard to the smaller 
stocks, because the Act expressly gave the 
suitors, under the authority of the Court 
of Chancery, power to select any of the 
three options; and his noble and learned 
Friend had made that selection, and had 
since been compelled to rescind the order. 
But in order to get the suitors’ money, the 
Chancellor of the Exchequer intended to 
do that which he never required, and in- 
tended not to do that which he ought to 
do, which he (Lord St. Leonards) did re- 
quire, and which the Government promised 
—namely, if the options were worth any- 
thing, the suitors having moneys in the 
500,000,0007. of debt should have pre- 
cisely the same rights as the other holders 
of similar stock. The options were of no 
value, and therefore he did not ask for 
that which justice required, and the Go- 
vernment had promised. But with respect 
to this measure of the Chancellor of the 
Exchequer, it did not actually put the 
suitors on the same footing as ordinary 
trustees. Trustees could not consent if 
the persons beneficially interested were 
competent to consent, and withheld that 
consent; whereas the whole power with 
relation to the suitors was placed in the 
hands of the Accountants General, to 
make what election they thought proper. 
There was another thing in connexion with 
this subject, which he considered of the 
utmost importance, and to which he beg- 
ged to draw the special attention of their 
Lordships. When the Succession Duty 
Bill was under discussion, he pointed out 
the difficulties which would ensue to trus- 
tees, and stated that his advice to anybody 
was, not to become trustees, to be made 
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liable to the same penalties and the same 
expenses which would be found to attach 
under the Succession Bill to existing trus. 
tees. It was somewhat remarkable that 
the South Sea Company were now to be 
authorised, by the authority of the Govern. 
ment, to become general trustees of the 
kingdom, witha guarantee fund of 300,000), 
invested in Government stock. If it were 
possible to introduce in any single Bill g 
general mischief, this was that mischief; 
to make a great public company trustees 
for all parts of the empire. If one com. 
pany had that power, other companies 
would come and ask for the same power; 
and, they might depend upon it, if a com. 
pany once got hold of trust money they 
would never part with a shilling of it 
whilst there was a single question of law 
unsettled. The litigation and expense 
would be greater than had ever taken 
place with regard to all the trust property 
ever vested in trustees. The office of 
solicitors to a company transacting the 
business of trustees of thousands of people, 
would be worth thousands a year, and the 
extent of litigation would be incalculable. 
Ile hoped, considering what had passed, 
he should be exeused for directing their 
Lordships’ attention to this subject, and, 
looking to the importance of the questions 
involved, he thought some explanation was 
due from Her Majesty’s Government. 
The Eart of ABERDEEN said, he was 
not quite certain as to the facts, but he 
would communicate with the Chancellor of 
the Exchequer on the subject, and endea- 
vour to satisfy the noble and learned Lord, 
lle begged to observe, that, it might have 
been as well, if the noble and learned Lord 
believed it right to make such representa- 
tions, if he had given some notice of his 
intention; and, also, if the noble and 
learned Lord thought it necessary to dis- 
cuss the merits of a Bill now before the 
other House of Parliament, if he had sig- 
nified his intention of doing so. The noble 
and learned Lord seemed to imagine some 
new practice had been adopted in reference 
to Bills of this sort; but he should wish 
the noble and learned Lord to point out 
when, since the Revolution, the House of 
Commons had entertained any alterations 
in Taxing Bills by this House. He must 
deny that any new practice or any new 
principle had been laid down in dealing 
with subjects of this nature. As he had 
already said, he would endeavour to obtain 
from his right hon. Friend the Chancellor 
of the Exchequer an explanation upon the 





1049 Case of the 


points to which the noble and learned Lord 
had more particularly adverted, 

Lorv ST. LEONARDS explained that 
he had referred to the opposition of Her 
Majesty’s Government to the Motion of a 
noble Friend of his for a Select Committee 
on the Succession Duties, before which the 
whole subject might have been maturely 
considered, and suggestions conveyed to 
another quarter, without damaging the 
rinciple of the measure. 

The LORD CHANCELLOR said, with 
regard to the Motion of the noble and 
Jearned Lord, he had already stated more 
than once to their Lordships, and he was 
sorry to trouble them again by repeating 
it, that when the Bill passed for the con- 
yersion of these smaller stocks, he was 
obliged to take measures to ascertain whe- 
ther the suitors should take the 23 per 
cents or the money. He felt he was placed 
in a very embarrassing position, because 
the expediency of taking the new stock 
must depend upon its probable value in 
January or April, when the notices of pay- 
ment expired. Ile consulted the other 
Judges, and there being a difference of 
opinion, he proceeded upon the ease, almost 
precisely analogous, when the 5 per cents 
were converted into 43 per cents, and the 


4} per cents into 4 per cents, and made 
an order, unless the parties applied to take 
a contrary course, to take the 23 per cent 


stock. Before, however, the time had ex- 
pired at the end of which assent or dissent 
must be signified, political events, the 
prospect of a bad harvest, or other causes, 
had made such a sensible alteration in the 
price of the funds that the order would 
have been ruinous to the suitors. Of 
course, it would have been most improper 
inhim if he had hesitated for a moment 
to revoke his former order; and, therefore, 
all the suitors would receive, when the 
proper time came, the full amount of their 
money. Those two orders were the only 
orders he had made, and there could be no 
objection to laying them upon the table of 
the House. He did not desire to keep up 
the discussion upon the two Bills to which 
the noble and learned Lord had referred; 
but he would merely observe that although 
one was a Money Bill, which, according to 
understood principles, could not be altered, 
the other had nothing to do with the sub- 
ject of taxation—it could be discussed in 
that House like any other Bill, and no 
doubt would receive full consideration when- 
ever it came before their Lordships. 


Lonp ST. LEONARDS said, he in- 
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tended no attack upon the noble and learn- 
ed Lord, nor did he in any way impeach 
his judgment when he signed the order to 
which reference had been made. 

Return ordered to be laid on the table. 


CASE OF THE BARON DE BODE. 
Lorv LYNDHURST rose to eall the 


attention of the House to the case of the 
Baron de Bode, and to submit the follow- 
ing Motion :— 


“ That this House,» fter considering the Peti- 
tion of the Baron de Bode, and hearing a discus- 
sion thereon, having unanimously referred ‘ the 
allegations of the said Petition to a Select Com- 
mittee,’ and the Committee having reported it as 
their opinion that ‘the following facts had been 
fully established—namely, that the claimant was 
a British subject within the meaning of the treaty 
and conventions; that he was the bond fide pos- 
sessor of a valuable property in Alsace; that the 
property was unduly confiscated by the French 
revolutionary authorities; that the late Baron 
presented his claim for compensation within the 
time limited by the convention; that after the 
payment of all other claims presented within the 
time limited there remained a surplus more than 
sufficient to satisfy the Baron’s claim; that the 
rejection of this claim originated principally in a 
mistake of the Commissioners, which caused them 
prematurely to close the inquiry upon a ground 
altogether invalid, whereby they excluded the full 
proof of the claimant’s case, the subsequent pro- 
duction of which proof at the inquisition and on 
the trial at bar led to the successive verdicts de- 
livered in the claimant’s favour; and, further, that 
the Committee considered the Petitioner’s case 
to be one of great hardship and injustice;’ ear- 
nestly recommends the Petitioner’s claim to the 
favourable consideration of Her Majesty’s Govern- 
ment.” 


The noble and learned Lord said that some 
communication had taken place between 
himself and his noble Friend opposite (the 
Earl of Aberdeen) on the part of Her 
Majesty's Government, which he had hoped 
might have relieved him from the neces- 
sity of addressing their Lordships again on 
this subject; but, unfortunately, the result 
had not confirmed his expectations, and 
therefore he was obliged to trouble the 
House with as brief a statement as the 
facts of the case would warrant. Te would 
endeavour to confine what he had to state 
within the smallest possible compass, and 
would therefore proceed at once in medias 
ves. It had been his lot to have some ex- 
perience in courts of justice and of the 
profession of the law; but he might ven- 
ture to say that he had never seen a plain 
case so involved, and—if he might so ex- 
press himself—so mystified by the dexte- 
rity of gentlemen of the long robe as this 
of the Baron de Bode, It would be his 
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task to attempt to unravel the Gordian | the Committee were assiduous and tite 
knot and set the case before their Lord- | mitting in prosecuting the inquiry refetreg 
ships in a plain form—that was to say, in | to them. Every portion of the evidence 
a form corresponding with the convention | was scanned and sifted, and the Committe 
or treaty out of which it had arisen. The! at last came to a unanimous Repott, which 
case was nothing more than this: The | had been for a long period upon the table, 
French Government agreed to pay a large | and he sincerely hoped most of their Lord: 
sum of money to the Government of this | ships had read it. It was not his integ. 
country, to be applied in compensation of | tion to go through this Report in detail, 
losses sustained by the subjects of His | but merely to direct attention to the eon. 
Britannic Majesty, in consequence of the | cluding paragraph, which, indeed, formed 
confiscation of their property during the | part of the notice of Motion he had placed 
French Revolution. The complainant’s | upon the paper. The Committee reported 
case, he ventured to say, came completely | that — 

within the terms of the convention. It} «Phe folowing facts had been fully established, 
was not his intention to trouble their Lord- | namely, that the claimant was a British subject 


ships with the law of the ease. His appli- | within the meaning of the treaty and conventions; 
cation was founded solely on facts, which | that he was the bond fide possessor of a valuable 
| property in Alsace ; that the property was unduly 


were 50 clear that it was impossible to | confiseated by the French revolutionary authori. 
entertain a doubt on the question. When | ties ; that the late Baron presented his claim for 
hé stated the case to their Lordships last | compensation within the time limited by the con- 


Session, he confined himself strictly to a | Yemtion; that after the payment of all other 
| claims presented within the time limited, there 


narrative of the facts stated in the petition remained a surplus more than sufficient to satisfy 
of the Baron de Bode. Nothing in that} the Baron’s claim; that the rejection of this 
statement was exaggerated, and yet it | claim originated principally in a mistake of the 
made such an impression on their Lord- | Commissioners, which caused them prematurely to 

| close the inquiry upon a ground altogether in- 


hips’ minds that the sente refer | ©1°8 
the B wre ' tit , te 4. ? _ — | valid, whereby they excluded the full proof of the 
1¢ Darons petition to a Vommittee for | claimant’s case, the subsequent production of 
the purpose of ascertaining whether the | which proof at the inquisition and on the trial at 


facts alleged were true. It was, he recol- | the bar led to the successive verdicts delivered in 


lected, then stated by a noble Earl—a dis- | the claimant's favour; and further, that the 
tinguished Member of that assembly, who | ranges polly sso cgay ac tr i cant 40%) 
had held the office of Colonial Secretary | ve er oe naiais 
for many years, and who was not very | That was the opinion expressed by thé 
likely to take anything for granted—| Committee to whom their Lordships had 
that if the facts stated in the petition | referred the complainant’s petition, for the 
should be verified by the reference to the | sole purpose of ascertaining how far its 
Committee, it was a ease in which their! allegations could be established by evidence. 
Lordships were bound to see justice done to | They found that it had been established, 
the complainant. How was the Committee | and he now ealled on their Lordships as an 
composed? It was composed of Members | act of justice to pronounce in his favour. 
of the House as intelligent as any to be| Was the inquiry to have no result? For 
found among a body distinguished for their; what purpose, then, was it instituted? 
ability. In addition to what he might call! His noble Friend at the head of the Go 
the lay Members, the Committee had the | vernment was present when he made the 
valuable assistance of his noble and learned | Motion last Session, and did not object to 
Friend, distinguished for his constant atten-| it; and, therefore, it was only reasonable 
tion to the judicial business of the House, as | to assume that he was of opinion that, if 
well as for his labours in the cause of law | the facts stated in the petition could be 
reform (Lord Brougham), and also of his | established, the petitioner would be en 
noble and learned Friend on the cross-| titled to redress. It was impossible to 
benches, who presided in the House when | suppose that any noble Lord on that o¢- 
the case came officially before their Lord-| casion could have communed with himself 
ships, and was cognisant of all the particu- | after this fashion :—‘* Let us take the 
lars. Such being the composition of the chance of seeing whether the facts can be 
Committee, he thought he might undertake | established; if they cannot there is an 
to say that it was impossible to find a/end of the case, and if they can we sla 

body of men better qualified to come to a| be just in the situation we stand in at 
correct decision on the subject. It was| present, and can oppose further proceed- 
unnecessary to say that the Members of| ings.” It was impossible to believe that 


Lord Lyndhurst 
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pis noble Friend at the head of the Go- 
yernment, or his noble and learned Friend 
on the woolsack, would condescend to such 
a course as that. However that might be, 
it was evident that their Lordships would 
stultify themselves if they should adopt it. 
The case was strong enough in the first 
instance to make a great impression upon 
the minds of their Lordships; and when 
they consented to refer it to a Committee, 
they bound themselves to abide by the 
result. It was his intention now to refer 
to the correspondence which had passed 
between himself and his noble Friend at 
the head of the Government. 
letter to his noble Friend, he merely re- 
ferred to the Report of the Committee, 
and asked what course the Government 
intended to pursue. His noble Friend re- 
turned an answer, stating that the Go- 
yernment did not intend to adopt any 
measures in consequence of that Report. 
On receiving this answer he wrote again 
to his noble Friend, calling his attention 
more particularly to the case, and this 
letter he would read for the purpose of in- 
troducing his noble Friend’s answer to it; 
because that answer was obviously the 
whole case on which the Government in- 
tended to rely in opposing the present 
Motion. The letter he addressed to his 
noble Friend was as follows : — 
“ May 26, 1853. 


“My Lord—I have delayed replying to your ! 


Lordship’s letter respecting the case of the Baron 
de Bode in consequence of the absence of Lord 
Truro, who has been suffering for some time un- 
der severe indisposition. Your Lordship is aware 


that he presided as Chancellor upon the appeal to | 


the House of Lords. He is strongly impressed 
with the justice of the claim, and has taken a 
deep interest in the question. Your Lordship 
appears to doubt whether the facts stated by the 
Committee have been sufficiently established. It 
is true they were not followed by any judicial 
decision in favour of the claimant, not from any 
failure of evidence as to those facts, but in con- 
sequence of the Act of Parliament to which you 
allude, and which operated, however unjustly, as 
abar to the claim. ‘The facts were put in issue 
upon two different occasions, once under the 
coramission, and afterwards upon the trial at 
bar. Upon the latter occasion they were estab- 
lished, after a trial of four days, in opposition to 
the strenuous exertions of the law efficers of the 
Crown, by the verdict of a special jury, and in 
accordance with the previous finding under 
the commission. This verdict, if incorrect in 
any particular, might have been reviewed, but it 
Was acquiesced in, and has never been questioned, 
The facts found were in substance as follows— 
namely, that the claimant was a British subject, 
Within the meaning of the Convention; that he 
Was the bond jide possessor of a valuable property 
in Alsace ; that this property was confiscated by 
the revolutionary Government of France; that 
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| the late Baron presented his claim within the 
| limited time; and that, after payment of all 
| the other claims presented within the proper time 
a surplus remained more than sufficient to satisfy 
the Baron’s claim. It is upon these facts, so 
found, that the petitioner relies ; they bring his 
case completely within the terms of the Conven- 
tion, and give him a right, in common justice, to 
receive payment out of the fund advanced by the 
Government of France to satisfy such claims; 
and I submit to your Lordship that to apply any 
part of this fund to other purposes, whether by 
Act of Parliament or otherwise, while this claim 
remains unsatisfied, is at variance with every prin- 
ciple of justice and of national honour.—I remain, 
my Lord, very respectfully yours, ‘ Lynpuurst. 

“To the Right Hon. the Earl of Aberdeen.” 
To the reply of his noble Friend he must 
eall their Lordships’ attention in detail. 
It was obviously not the sole production of 
his noble Friend; but was probably drawn 
up in conjunction with the law officers of 
the Crown. It might be described as a 
triumvira‘e production, combining law, 
equity, and diplomacy. The odds, it must 
be confessed, were against him; but yet, 
so confident was he of the justice of his 
eause, that he did not despair of success. 
The first paragraph of his noble Friend’s 
answer was couched in these terms :— 

“ Downing-street, June 14. 

“ My Lord—I have duly received your further 
letter, dated the 4th inst., respecting the case of 
the Baron de Bode, in which you state that eer- 
| tain facts have been found by two verdicts of a 
| jury which have not been disputed, and establish 
a claim on the part of the Baron de Bode which, 
on every principle of justice and national honour, 
| the country is bound to satisfy. The proceedings 
upon which the first of these verdicts was founded 
were entirely cx parte, no person attending the in- 
quisition on the part of the Crown, and they can- 
| not therefore be considered as any authoritative 
| finding of the facts relied upon in support of the 
|} Baron’s claim.” 





His noble Friend had not quite accurately 
deseribed what he (Lord Lyndhurst) had 
stated. THe had not for » moment meant 
to say that this proceeding was not ex 
parte. What he said was, that the find- 
ing of the trial at bar was in accordance 
with the previous finding of the inquisition. 
The inquisition was under a petition of 
right. The Lord Chancellor followed the 
usual course, and directed a Commission to 
issue to five experienced members of the 
bar, and twenty-four special jurymen were 
directed to inquire into the allegations of 
the petition. The jury found the facts 
stated in the inquisition, and these facts 
he had already stated. The law officers 
of the Crown did not attend this proceed- 
ing. Why? They had notice to attend, 
and they might have attended if they 
thought proper; but they sent a shorthand 


| 
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writer to take notes of all the arguments 
and the evidence, for the purpose of put- 
ting themselves completely in possession of 
the claimant’s case, with a view to ulterior 
proceedings. The next step was a trial at 
bar, and he must inform their Lordships 
that in that proceeding the Crown possess- 
ed considerable advantages, inasmuch as 
they had at command the _ shorthand 
writer’s notes of the arguments and evi- 
dence adduced, and were therefore in pos- 
session of the whole of the claimant’s case. 
Their Lordships would perceive how great 
an advantage that circumstance would be 
in such a case. The trial, when the four 
Judges (the Lord Chief Justice and three 
other Judges) presided, with a special 
jury, lasted four days. ‘I'he case was 
fought inch by inch, and argued at con- 
siderable length, and the result was, the 
unanimous finding of a verdict which con- 
firmed the previous finding of the Commis- 
sion in every particular. The law officers 
of the Crown, upon the termination of that 
trial, must not be assumed to have con- 
sidered that verdict incontrovertible; but 
whether they did so or not, it was, of 
course, their duty not to be satisfied with 
it. But whatever might have been their 


opinion, no steps were taken to impugn 


that verdict, for it was considered that not- 
withstanding that decision, there were 


{LORDS} 





good grounds to rely upon for a judgment 
adverse to the Baron’s claim. 


The law | 
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have been enforced in some way, according to the 
circumstances, either in a court of law or One of 
equity ; and, if so, that such subject had a remedy 
by a petition of right. But it is unnecessary fo 
us to give any opinion upon this supposed eage « 
for Parliament, which was unquestionably com ; 
tent to dispose of all the money as it thought fit 
and might have applied it to the public services of 
the year, or given it for any other purpose, and s9 
disappointed the just expectations of the claimants, 
has provided for the application of the fund } 

the statute 59th of Geo. III. c. 31; and the case 
turns entirely on the construction and effect of 
that statute.” 


But really these funds were taken con: 
trary to the spirit of the treaty and placed 
at the disposal of the Treasury, instead of 
being applied in compensation to the indi. 
vidual whose case had been proved to be 
within the Convention. He need not sa 
that when the case was brought before 
their Lordships’ House, the judgment con. 
eurred exactly with that of the Court of 
Exchequer Chamber, and that it was 
founded not upon the facts of the case 
upon both sides, but upon the appropria- 
tion of the money by the Act of Parlia- 
ment to which he had referred. Such was 
the answer given to the facts of the case. 
But, after all, it was not a question of law 
that he brought before their Lordships—it 
was a question of fact. As far as the law 
was concerned, he admitted that the claim- 
ant had no right to recover in a court of 
justice, because the Act of Parliament was 
a bar. It would be observed that the law 


officers of the Crown did not choose to con- | officers of the Crown did not condescend 
test the facts and move for a new trial, but | to state what particular facts they dis- 
thought it safer to apply themselves to an | puted; but in a conversation which he had 
Act of Parliament, to which he was about | had casually with a noble Lord, a Member 
to refer, which declared the money to be of Her Majesty’s Government, it was in- 
held as a trust fund by the Government, | cidentally dropped that the Baron de Bode 
and placed it in the Treasury, in order, might not have been a British subject. 
that the money should only be applied to | This was a point then upon which he must 
discharge the claims of persons in whose callattention. The claimant had been found 
favour an adjudication had been made by to be a British subject both at the trial at 
the Commissioners. The case was carried | bar and by the Committee of their Lord- 
on those grounds into the Court of Exche- ships’ House. It was found that the father 
quer Chamber, and Mr. Baron Parke deli- | of Baron de Bode came to this country and 
vered a most elaborate judgment, in the | resided for a long period in Staffordshire, 
course of which he said— |where he married an English lady who 

“If no Act of Parliament had passed for the | Tesided on her own estate in that county. 
application of this money, it might have been a The present claimant was born in Staf- 
question whether the British Sovereign could have | fordshire and christened in Gloucester, and 
applied it to any purpose that he chose. It might was, therefore, most clearly a subject of this 
have been contended, that as it was received by country, entitled to enjoy all the privileges 


him expressly as the price of a release of the 
French Government from its obligations to com- Of British citizenship, and unable +o 
e was 


pensate his subjects for their losses, he took the | off its obligations and liabilities. ¢ 
money with a similar obligation to distribute it competent, if elected, to take his seat in the 
among his subjects by way of compensation, and Commons House, as a representative; to be 


that if he had been a private individual who had A * 9 
received money under the like circumstances, | ®* Member of their Lordships House, au 


such a trust would have been implied, and might | of the Privy Council; or indeed to occupy 
Lord Lyndhurst 
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the seat so ably filled upon the woolsack | taken any steps to become a naturalised 
by his noble and learned Friend, or the| French subject. He thought that he had 
high position equally ably filled by the noble | said enough to prove that there was no 
Earl opposite (the Karl of Aberdeen). He | doubt that the Baron de Bode was a British 
was to all intents and purposes a British | subject, and he did not think that that fact 
subject, and liable to all the obligations| could be by any possibility controverted, 
which that position would impose, as he} and he should therefore assume that he 
was entitled to all the privileges which it} was a British subject. The father and 
might also confer. If he had entered into | son were entitled to a large and valuable 
the army of a foreign Power, and served | property situated in Lower Alsace. Now, 
against this country, he would most cer-| when Alsace was annexed to the Crown of 
tainly, if taken in arms, be liable to the} France, there was a proviso that all the 
punishment of high treason, although it| property held by German tenure in that 
was not probable that in such a case/| district should remain inviolable. The 
that extreme punishment would be in-| property of the Baron de Bode was a Ger- 
ficted. When first the claim was set | man male fief, or he might call it an estate 
up, the Duc de Richelieu, who was then} tail; the estate tail in the remainderman 
at the head of affairs in France, had | being incapable of being defeated or barred 
stated that the claim was inadmissible, | —thus, the present claimant had a vested 
for it was impossible that he could be a/ estate in the remainder. From various 
British subject, inasmuch as his father was | causes, with the narration of which he 
aGerman. Mr. Mackenzie, who;was Chief} would not occupy their Lordships’ time, 
Commissioner, on the representation of Sir} the father of the present Baron thought 
Charles Stuart, who was at that time the| fit to make a surrender to his son, and the 
English Ambassador, placed the name of| property was conveyed to him with livery 
the Baron de Bode on the list of claimants. | of seisin, and all the form and ceremony 
Subsequently an accurate statement of his | required by the law of that country; so 
ease was drawn up and sent to Sir Samuel} that in point of law he became absolute 
Romilly for his opinion. That distinguish-| master of the whole interest and property. 
ed authority returned an answer, which/| Even if no surrender had taken place, the 
had been laid on the table of their Lord-| claimant had undoubtedly a vested interest 
ships’ House. Sir Samuel Romilly stated | in the property. THe had read through all 
that there was no doubt whatever that the| the evidence on the subject, and he had 
petitioner was a British subject; that he} not the slightest doubt that the surrender 
had all the rights of a British subject, and | of the estate was a perfectly proper trans- 
was subject to all the liabilities incident to| action. All the particulars of the title 
that character; and that, in fact, he could} and the names of the witnesses had been 
not put off his allegiance to the British | before the inquisition, and the law officers 
Crown; and he stated that opinion in the| of the Crown were conversant with every 
most distinct and decisive terms. On this} part of the case, and had not advanced 
opinion of Sir Samuel Romilly, this ground | any proof that the surrender was not ge- 
of opposition was abandoned, and during] nuine; and he should therefore take for 
the whole of the subsequent proceedings it| granted that it was a bond fide transaction. 
had not been alluded to. A surmise had also| When the claimant applied to the Commis- 
been thrown out, that the claimant might| sion, he received a statement of the kind 
have some relations with the French Go-| of evidence which it would be necessary 
vernment, and he would just call their | for him to adduce, and he accordingly em- 
Lordships’ attention to what were the real} ployed himself in collecting it. Le was 
facts of the case, and show that there was shortly afterwards asked if he could adduce 
not the slightest foundation whatever for | evidence to prove that the property which 
such a surmise. The father of the claim-| had been confiscated, being the property of 
ant was colonel in a German regiment, in| a British subject, had been confiscated as 
the service of Louis XVI., and by the rules | such, and according to the decree which had 
and regulations of that regiment no one | been made against British subjects. It was 
but Germans could be admitted into it, | replied on his behalf, that the property had 
and therefore it was manifest that his fa-| been confiscated in consequence of emi- 
ther could not have been a Frenchman. | gration. Upon that the Commissioners 

© property was confiscated a long time | decided that it would be useless to go on 
before the claimant came of age, and there-| with the evidence, and that, unless the 
fore it was impossible that he could have | Baron were prepared to prove that his 
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estate had been confiscated under the de- 
erees against British subjects, he was not 
entitled to be included in the Convention. 
He considered that decision a most extra- 
ordinary one. It was opposed to the direct 
opinion of Sir William Grant and Lord 
Stowell, both very high authorities on such 
points. There were cases which might be 
cited as showing the extraordinary nature 
of that decision. There was the case of 
an Irishman, who had settled for many 
years in France, who had %erved in the 
French army, and who, after having so 
served, thought fit to emigrate. The 
estates of that person were immediately 
confiscated by the French Government: 
he brought his ease before the Commis- 
sioners, and it ultimately came for decision 
to the Judicial Committee of the Privy 
Council, and it was there decided that the 
individual in question was a British sub- 
ject, and came within the operation of the 
law of the Convention. In another case, 
a person who had settled in France for a 
considerable number of years had taken 
the preliminary steps for becoming a natu- 
ralised French subject; but before the 
whole ceremony had been completed, he 
determined upon emigrating, and the result 
was the confiscation of his property. He 


applied to the Commissioners, and it was 
decided that his case came within the ope- 


ration of the treaty. He would not weary 
their Lordships by adducing other instances 
of a similar character; but the two which 
he had brought forward would illustrate 
the extraordinary nature of the decision 
in the case of the Baron de Bode. By the 
Convention, all the evidence required was, 
that the party was an English subject, and 
that the property to which he was fairly 
entitled had been confiscated. It was ne- 
cessary that claims should be sent in to 
the Commissioners within three months, 
and the Baron de Bode had sent his in 
within that period, and his claim had been 
rejected, and the grounds of rejection 
were stated on the face of the award. 
The first ground was that to which he had 
just referred, and the second, that there 
was not sufficient proof of the surrender of 
the property by the father. It was also 
subsequently urged against his claim that 
the money had, by Act of Parliament, 
been placed under the control of the Lords 
of the Treasury, to be disposed of as they 
should think fit. That was not, in his 
opinion, a just answer to the claim, or one 
to have been confirmed by any tribunal of 
justice. The noble Earl opposite went 


Lord Lyndhurst 
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further, for he appeared to think that the 
claim could be rejected on various othe; 
grounds, for in another part of his letter 
the noble Earl stated— 


“ And with regard to the verdict of the jury on 
the trial at bar, it must not be assumed that the 
law advisers of the Crown considered that verdiet 
incontrovertible. No steps, indeed, were taken 
to impugn it, because it was considered that, not. 
withstanding that verdict, there was abundant 
ground in law for a judgment against the Baron’s 
claim; and such judgment was in fact given by 
the Queen’s Bench, affirmed afterwards by the 
Court of Exchequer Chamber, and, finally, by the 
House of Lords. Nor must it be assumed that, 
had it been necessary for the Courts to determine 
the different points on which the Baron’s claim 
depends, all, or any of them, would have been ad- 
judicated in his favour, On the contrary, it is 
believed, and may be inferred from the language 
of the judgments, that many of these points would 
have been determined against him.” 


How that might be he would not express 
an opinion. The noble Earl continued— 


“Tt is stated by Lord Denman, in giving the 
unanimous judgment of the Court of Queen's 
Bench, ‘ that there was no one of the propositions 
which might be called the ingredients of the claim 
that was not encountered with formidable objec- 
tions.’ On the receipt of the sums of money paid 
under the conventions with France, certain tribu- 
nals were appointed by the Legislature to deter- 
mine the rights of parties claiming under those 
conventions. The Baron’s case was investigated 
and determined by those tribunals, Litigation 
must somewhere end; and there is no more reason 
for reopening the Baron de Bode’s case than for 
reviewing by an appeal to the country any final 
judgment of the House of Lords between private 
parties.” 


But was it investigated? There was 
ample proof that the case had not been 
investigated, The Baron was on the Con- 
tinent collecting evidence as to the valuo 
of his property that had heen confiscated. 
While he was so engaged, a letter was 
written by the Commissioners of award to 
the Baron’s agent in this country, inquir- 
ing whether the Baron’s property was con- 
fisecated because it was British property, 
and as such? The agent said it was con- 
fiscated in consequence of emigration, and 
the Commissioners then decided against 
his claim. This closed the award, and 
would the noble Earl call this an investi- 
gation by a competent tribunal? The 
Baron’s next proceeding was by a petition 
of right, and that was decided, not upon 
the merits of the case, but upon the Act 
of Parliament. When the case was brought 
before the other House, a noble Lord, whom 
he did not now see in his place, who was 
then a Member of the other House, e 
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ssed a strong fecling of the justice of 
the Baron’s claim; and his right hon. 
Friend Sir James Graham, who took part 
in the discussion, concluded by saying that 
it was a. case of great hardship. Ile was 
not endeavouring to treat this as a case of 
law, because he was fully aware that any 
attempt to enforce the claim in a court of 
justice would be at once answered by the pro- 
duction of the Act of Parliament to which 
he had already alluded. Nothing more 
was necessary in a case of this kind than to 
state the facts, and to call upon their Lord- 
ships to do justice. Upon a former occa- 
sion it had been asked by more than one 
noble Lord what had become of this money ? 
and it was asserted that all the money had 
been distributed according to the terms of 
the Convention. Now, he had such confi- 
dence in the love of justice of his noble and 
learned Friend (the Lord Chancellor) that 
if he could me | him the money had not 
been appropriated according to the terms of 
the Convention, he was sure he should have 
the support of his noble and learned Friend. 
The jury found that a balance of 482,0001. 
remained after satisfying the claims which 
had been decided by the Commissioners to 
come strictly within the terms of the Con- 
vention, That sum, with its accumulations, 
amounted to 566,000/., and that sum had 
been paid by the Commissioners into the 
Treasury. In consequence of this large 
surplus, a large number of applications 
were made for compensation by parties who 
had not put forward their claims within the 
time first specified for so doing, and a sum 
of 196,000/. was ultimately awarded to this 
class of claimants; but these claimants cer- 
tainly ought not to have been compensated 
at the expense of those who were strictly 
within the terms of the Convention. A 
large balance was, therefore, still available; 
but out of this amount a sum of not less 
than 232,000/. was applied by the Go- 
vernment in discharge of debts due by 
the public on various transactions con- 
nected with the cost of maintenance of the 
French prisoners in this country, and other 
matters. Including interest, a sum of 
68,0002. remained, even after this applica- 
tion of the funds, of which no account 
whatever could be obtained; and all that 
could be said of it was, that it was not ap- 
Dlicable to the discharge of these claims. 


, 1853} 





nder such circumstances, was it not a| 
striet duty, on the part of the country, to, 
Pay out of the public funds a sufficient sum | 
to reimburse this gentleman, whose money | 
been applied for the purpose of od 
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lieving the Government from certain lia- 
bilities to which they were exposed? He 
was sorry to find that the claim had not 
been met in anything like a fair and liberal 
spirit by successive Governments. The 
law advisers of the Crown had actually 
condescended to use such pleas as the Sta- 
tute of Limitations, and that the money had 
not been paid over to this country in the 
reign of Her present Majesty. To set up 
this statute as a bar to inquiry, was what 
no honest or honourable man would do. He 
knew it had been said that corporations 
ee no soul nor conscience, and he 

elieved this was true with respect to Go- 
vernments, for he had seen, sometimes, in- 
stances of very conscientious persons who 
had paid their tribute to the Chancellor of 
the Exchequer, but he did not remember 
any instance of reciprocity on the part of 
that functionary. The footsteps were all 
one way—WNulla vestigia retrorsum. He 
had had long experience of public life, but 
he thought he could venture to say that 
he never knew an instance of money hay- 
ing been paid into the Treasury which 
could ever te got out again, The Genius 
of the day, represented by the First Lord 
or the Chancellor of the Exchequer, stood 
at the entrance, stern, inflexible, and ob- 
durate— Quam si dura silex aut stet Mar- 
pesia cautes—and forbade the passage 
across the threshold of the Treasury. 
What, he would ask, would be the reply 
which he could make to the question of 
some foreign jurist, why they had not paid 
this claimant ? It would be, ‘* We are so 
poor, so wretched, and we have so little 
money, that we have appropriated this 
amount to our own use for the discharge of 
our debts.”” Such would be the answer 
which he would be obliged to make, though 
he confessed he should give it with shame, 
and a feeling of deep humiliation. He 
was aware that he was entirely at the 
mercy of the noble Earl at the head of 
the Government, and possessed no power 
to compel him to do justice. He could, 
however, remind the noble Earl, even if 
he displayed no symptom of justice, that— 


“ No sympathy that to great ones ‘longs, 
Not the King's crown, nor the deputed sword, 
The Marshal’s truncheon, nor the Judge’s robe, 
Becomes them with one half so good a graco 
As mercy does.” 


He entreated the noble Earl and the Go- 

vernment, for the sake of the high reputa- 

tion, the character, and position of their 

Lordships, to listen with favour to the ap- 
2M 2 
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peal now made. The noble and learned 
Lord then concluded by his Motion. 

The LORD CHANCELLOR said, he 
should certainly fecl surprised if, in spite 
of the able address of the noble and lJearn- 
ed Lord, a very short statement of facts 
would not convince their Lordships that 
there was no injustice whatever in resist- 
ing this claim of the Baron de Bode; that 
it was founded in error, and that there 
was not only no legal claim, but no equit- 
able claim, for the satisfaction of these de- 
mands. Unlike the noble and learned 
Lord who had just addressed the House, 
he should assume that their Lordships were 
not fully familiar with the facts of this 
ease. The Baron de Bode was the son of 
a foreign nobleman who was of German 
origin, but who purchased property in 
Alsace, and there was established. The 
father married, it was truc, in the year 
1775, an English lady. It could not be 
argued, however, that the cireumstance of 
his wife being an English woman made 
any difference in the status of his children 
from what it would have been had he 
married a French or a German woman. 
His children did not thereby become Eng- 
lish subjects at all. He (the Lord Chan- 
cellor) did not mean to controvert the 


position that the Baron de Bode, who was 
the original claimant, was a British subject. 
Why was he a British subject? From the 
accident that he—not the rest of the family 
—happened to be born while his parents 
were on a visit to his mother’s relatives in 
England, and every one born in England 


is by right a British-born subject. The 
Baron de Bode was certainly, therefore, in 
point of law, a British-born subject. But, 
though born in Staffordshire, he went 
abroad immediately afterwards with his 
family, resided abroad, and to all intents 
and purposes was practically a foreigner, 
as an evidence of which he could not 
speak a word of English. Though legally 
a British subject, then, he was for all 
practical purposes a foreigner. The claim- 
ant was born in the year 1777. Between 
the year 1775 and the period of the French 
Revolution, his father purchased a large 
property at Soultz, in Alsace. When the 
Revolution broke out, what was alleged 
was this—that the father, thinking it 
might serve his purpose so to do, made a 
cesssion of his property to his son. Whe- 
ther that was a valid transaction or not, 
was open to doubt. It had been found by 
a jury that it was; but it had previously 
been found by a competent tribunal that 
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it was an invalid and a fraudulent trangao. 
tion. ‘The father contended that the pro. 
perty having been thus ceded in the year 
1791, became the property of his son, at that 
time fourteen years of age. Previously to 
1793 the Revolution had broken out, and the 
father, son, and the rest of the family took 
the Royalist side of the question, and emi. 
grated, and the property was confiscated 
as the property of an emigrant—distinetly 
confiscated, because the French contended 
that it was the property of the father, and 
did not recognise its cession to the son 
as a valid transaction. The then Baron 
served, he believed, in the Russian army, 
and died in 1796, when his son, the ori- 
ginal claimant, succeeded to the title, 
At the peace in 1815 the treaties were 
entered into between the Governments of 
England and France which gave rise to 
this discussion, in which treaties the French 
Government contracted to compensate all 
British subjects for the loss of their pro- 
perty induement confisqués during the 
Revolution. A treaty had been pre 
viously—ihat is, in the year 1786—made 
with reference to the property of British 
subjects resident in France, whereby it 
was provided that, in case of war, a 
year’s notice should be given to those per- 
sons to quit and withdraw their property. 
The Revolution, however, took place, and 
the treaty of 1786 was entirely disre- 
garded. There could not be the least 
doubt in the world that it was to such 
eases as these that the Convention really 
pointed, though he did not mean to dis- 
pute that when the Convention came to be 
looked at afterwards its terms were found 
to go further. The first course taken under 
that Convention was the appointment of a 
joint commission, which went on for two 
or three years, the French Government de- 
positing money, and providing for claims 
until 1818, when that Government was 
exceedingly anxious to bring the subject 
to a termination as far as they were con- 
cerned. The amount of claims then put 
forward had been pretty clearly ascertain- 
ed, and a convention was entered into to 
this effect: The French Government said, 
‘* We will hand over to you a rente pre. 
ducing 3,000,000f.”’ (about 120,000/. o 
year); ‘‘ you shall settle the claims among 
yourselves, and we shall be relieved from 
all further liability on the subject.” That 
was embodied in the form of a Convention, 
and made the subject of an Act of Parlia- 
ment, that provided for the appointment 
of Commissioners to investigate the ¢ 
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sent in, which claims, if the funds, handed 
over by the French Government were 
sufficient, were to be discharged in full; 
if the money was insufficient, it was to be 
divided pro ratd; and in case of a surplus, 
that was to be at the disposal of His Ma- 
jesty. According to the terms of the 
original Convention and of the Act of Par- 
liament, the claims were to be sent in 
before a certain day, and if they were not 
so sent in they were excluded. Claims to 
avery large amount were sent in accord- 
ingly; they were investigated; the matter 
was protracted for two or three years, and 
eventually a final award was made by the 
Commissioners. Among the claims on 
which they adjudicated—he did not say 
whether rightly or wrongly—was that of 
the Baron de Bode. Perhaps the Com- 
missioners took an erroneous view of the 
law of that case; perhaps they took a 
wrong view of the fact. They were, how- 
ever, the parties who constituted the law- 
ful tribunal for the investigation of the 
merits of these claims, and they came to 
this conclusion :— 

“ The Board find, that there is no sufficient proof 
that such public manifestation, according to the 
laws then in use in Soultz, was to be considered 
as acession to the said claimant (he then being 
only fourteen years of age), or that the same did 
in any valid or sufficient manner transfer from the 
said Baron de Bode, the father, a foreign-born 
subject, all right which he then possessed in the 
said property to the said Baron de Bode, the son, 
now claiming to be a British subject. The Board 
further find, that there is no proof that such ces- 
sion was admitted and recognised by the French 
authorities as valid and legal; but, on the con- 
trary thereof, the Board find, from the different 
statements of the said claimant, and more parti- 
cularly from his declaration and covenant, that it 
was the said Baron, the father, and not the son, 
who was seized, possessed, and otherwise entitled 
to the said estates; and that shortly after such 
cession, or intended cession, the said estates were 
seized under the pretence that the Baron de Bode, 
the father, was a subject of France, and had emi- 
grated from that country, although (as is else- 
where stated) he was a German.” 

That was the decision of the competent 
tribunal upon the Baron’s case in the year 
1822. The Act of Parliament, seeing 
that the awards of this tribunal would or 
might give rise to very nice and difficult 
questions, did not leave the claimants de- 
pendent on the decisions of these Commis- 
floners, but gave them a right of appeal 
to the Privy Council. Lord Stowell and 


Sir William Grant were the persons who | 


then took a leading part in the delibera- 
tions of the Privy Council, and in 1823 the 
Baron de Bode appealed to that body, who 
came to this conclusion :— 
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“ That this was an appeal brought by an unfor~ 
tunate nobleman from an award made by the 
Commissioners for Liquidating British Claims, 
and that, after the best attention the Lords had 
been able to give the case, it appeared that the 
claimant had completely failed in regard to the 
ownership of the property; that it had been a 
contrivance originating in the mind of the father, 
and by no means an improper one, to delude the 
French Government, and which proved ineffec- 
tual; and, therefore, under all circumstances, 
though hard it might be for the unfortunate no- 
bleman, yet the Lords were bound to affirm the 
award.” 


Now, he did not know where these cases 
where to stop if after the lapse of thirty 
years after the question had been decided in 
the first instance by these Commissioners, 
and then upon appeal to the Privy Council 
by such eminent men as those whom he 
had mentioned, the subject of this claim 
was now to be revived, and an attempt was 
to be made to show that a wrong decision 
had been come to. Did their Lordships 
suppose that the Baron de Bode was the 
only person whose case could be revived ? 
An infinite number of claims had been re- 
jected, and if the Baron de Bode had now 
a claim for justice, all the others must be 
treated in a similar manner. It turned 
out that the sum which had been provided 
by the French Government for the liquida- 
tion of these claims was considerably more 
than sufficient to pay those reported upon 
by the Commissioners, and there was a 
surplus of 400,000. or 500,0007. The 
Government then took into consideration 
what would be the fairest and most equit- 
able mode of disposing of this surplus. A 
Treasury Minute, dated the 2nd of May, 
1826, was issued to this effect :— 


“From this paper it appears that, after all 


the claims which have been received and ad- 
mitted by the Commissioners, as well as after the 
disposal of all the claims now in course of adjudi- 
eation before the Lords of the Privy Council shall 
have been liquidated and fully discharged, even in 
case the whole of the sums claimed should be 
allowed, a considerable surplus will remain un- 
disposed of, and which is placed at the disposal of 
this Board by the Act of the 59th of Geo. III., e. 
31, for enabling the Commissioners to carry into 
effect the several conventions for liquidating the 
claims of British subjects and others against the 
Government of France. My Lords advert to the 
statements in these papers that the time limited 
by the conventions signed in Paris in November, 
1815, for receiving claims was in many cases too 
short to allow persons, and particularly those re- 
siding in distant parts, to receive the notice and 
to transmit their claims within the period limited 
by the convention for their reception, in conse- 
quence of which, when the subject of these con- 
ventions and claims was subsequently under dis- 
cussion in the House of Commons, an expectation 
was held out by a statement of Lord Castlereagh 
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that the cases of those individuals who had not 
preferred their claims within due time would be 
taken into consideration in the event of there 
being any surplus of this fund after liquidating 
the claims of those persons who had preferred 
them within the time limited by the conventions, 
It now appears that such surplus will arise, 
although the precise amount cannot at present be 
ascertained ; my Lords are therefore pleased to 
direct a letter to be written to the said Commis- 
sioners, desiring them immediately to receive all 
the claims which have heretofore been tendered to 
them, and which were not then received, or, if 
received, not investigated, in consequence of their 
having been preferred after the time limited by the 
convention for their reception, and that they will 
forthwith proceed to investigate those claims upon 
the same principle in all respects as they have 
investigated the claims preferred within due time ; 
and further desire that, after they have ascertain- 
ed the correct amount of the principal of such 
claims, they will compute the simple interest due 
thereon at the rate of 3 per cent from the time of 
the sequestration to the 24th of June next; and 
my Lords desire to observe that they cannot direct 
payment to be made to any of the parties prefer- 
ring these claims until the total amount of all 
such claims shall be ascertained. Acquaint them 
further, that it is not their Lordships’ intention 
that any claims which have been already received 
and decided upon should be reconsidered ; nor is 
it their intention to waive any other irregularity 
than that of the claims not having been preferred 
within the time limited by the Convention.” 


Under this Minute the Commissioners did 
proceed to investigate the claims of all per- 
sons who had tendered claims to them, or 
whose claims had not been before investi- 
gated, because they had not been made in 
due time. Those who established their 
claims were paid, and by this means the 
surplus of 460,000/. was reduced to some- 
thing like 200,000/.—at any rate the sum 
was very much reduced, but there was still 
a large surplus. He found by a Treasury 
Minute of June 8, 1830, that the Com- 
missioners received applications for the 
unappropriated surplus at the disposal of 
the Government from the Bordeaux and 
the general claimants, The Bordeaux 
claims had gone beyond the full amount 
specially appropriated to their settlement, 
and, therefore, when there was a surplus 
from the fund he had alluded to, these 
claimants said, naturally enough, that they 
had an equitable claim upon that surplus. 
This was noted in the Treasury Minute, 
which ran thus, and to which he begged 
their Lordships attention :— 

“ My Lords have before them letters addressed 
to the Duke of Wellington and to this Board, by 
several agents for certain claimants on the Govern- 
ment of France, under the Convention with that 
country of the 20th November, 1815 (No. 13), 
urging the claims which they have to receive out 
of the unappropriated surplus of the funds provi- 


The Lord Chancellor 
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ded by Convention No. 7, of the 20th November 
1815, and a supplemental Convention of the 25th 
of April, 1818, the unsatisfied balance of theip 
admitted claims under Convention No. 13, My 
Lords also read various applications from other 
parties, who consider themselves to have claims 
upon that surplus upon different grounds; and 
among others a letter addrsesed to their Assistant 
Secretary by the Secretary to the East Indig 
Company, advancing a claim to a sum of 1,009,319) 
on account of expenses incurred by them duri 
the war in the maintenance of French prisoners 
of war. From the time which has elapsed since 
the surplus of the funds was transferred to my 
Lords, my Lords consider that they have now be. 
fore them every case in which any claim ean, even 
in the opinion of the parties interested, be u 

to favourable consideration, On considering the 
documents before them, with the exception of the 
claim of the East India Company, the decision 
of which rests in some degree on separate grounds, 
it appears to my Lords that the claimants may be 
divided into four distinct classes, comprising— 

“1. Those whose claims have been regularly 
presented in the time limited by the 12th article 
of the Convention No. 7, and have been disallowed 
by the Commissioners. ‘To these may be added 
those whose demands, either for principal or an 
inereased rate of interest, have been only partially 
allowed, and who seek a further payment. 

“2. Those whose claims not having been pre- 
sented within the time limited by such Convention, 
have been subsequently admitted to adjudication 
under a Minute of this Board, and have been, on 
adjudication, either only partially allowed or dis. 
allowed altogether, 

“3. Those whose claims not having been ad- 
vanced within the period fixed by the Convention 
No.7, nor tendered previously to the date of my 
Lords’ Minute of the 21st of May, 1826, have 
been excluded from consideration. To these may 
be added those whose claims under Convention 
No. 13, were not advanced within the period 
limited by that Convention. 

“4, Those (the Bordeaux claimants) whose 
claims have been admitted under Convention No, 
18, or under the additional article to Convention 
No. 7, but who, in consequence of a deficiency 
of the funds allotted under that convention and 
additional article, have received only a percent- 
age of their admitted claims. F 

‘‘ With respect to the first class of these claim- 
ants, my Lords are of opinion that, as their 
claims have been regularly adjudicated in the 
manner prescribed by the Convention and the sub 
sequent Act of Parliament, 59 Geo. IIL, ¢. 31, 
there is no ground whatever for the reconsider 
tion that has been prayed. With respect to the 
second class, as their admission to participate in 


the advantages of the Convention was an Act of 


pure bounty on the part of His Majesty, they can- 
not, strictly speaking, have any right to an ap 
from the decision of the tribunal to which His a 
jesty thought fit to assign the task of distributing 
his bounty. But as, in admitting those parties to 
share in the benefits of the Convention, it was my 
Lords’ intention to admit the satisfaction of those 
claims as far as they were found to be Just, with- 
out any objection as to the time of their preset 
tation, my Lords do not see any inconvenience 
likely to result from giving to such of them as 
may wish to prefer an appeal to the Privy Couneil 
against the decision of the Commissioners 
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ve cases a power to prefer that appeal, pro- 

yided that such appeal be lodged within a definite 
riod. My Lords will therefore take measures 
for submitting to Parliament in this Session a Bill 
for giving to such of them as may appeal within 
adefinite period the same power of appeal which 
was granted by the 10th section of the Act 59 
George III., ¢. 31, to the first class of claimants 
referred to in this Minute. With respect to the 
third class of claimants—namely, those whose 
claims have not been brought forward either with- 
in the time limited by the conventions or tendered 
vious to the date of my Lords’ Minutes of the 
nd of May, 1826, it docs not appear to my Lords 
that they can now be admitted to consideration.” 


The Minute next referred to the last of 
these claims, as follows :— 
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“The fourth class of claimants stand in a differ- 
ent situation from those already enumerated ; their 
claims have been regularly preferred within the 
period prescribed ; they have been adjudged to 
have been well-founded, but a deficiency of the 
funds allotted to their satisfaction has prevented 
their receiving more than a certain percentage on 
the sums pronounced to be respectively due to 
them. My Lords, therefore, consider that these 
parties have a claim to favourable consideration, 
and, should a surplus ultimately remain, my 
Lords do not think that it can be more properly 
appropriated than in some further compensation 
of this class of claimants, to the extent of half of 
the sum now remaining due to them under the 
adjudication of the Commissioners, Adverting, 
however, to the necessity of retaining an adequate 
fund to satisfy certain appeals now pending, or 
which may hereafter be brought before the Privy 
Council, and which, if decided in favour of the 
appellants, may greatly reduce, if not altogether 
absorb, the amount of surplus at His Majesty’s 
disposal, my Lords do not feel that they can take 
measures for compensating these claimants until 
the period which Parliament may fix for the 
admission of appeals shall arrive, when the num- 
ber of appellants and the whole amount of their 
several claims will be definitively ascertained.” 


So matters went on, and, there being still 
4 surplus left, another Treasury Minute 
was made on the 6th of December, 1832, 
in which it was stated :— 


“It appears to my Lords that the first step will 
be to nominate Commissioners for the purpose 
of receiving and adjudicating upon the several 
claims, under whose directions the fund in ques- 
tion shall be distributed ; that the claims shall be 
Presented to those Commissioners within a period 
o be hereafter fixed, and advertised in the London 
Gazette for the purpose, and shall be supported by 
such evidence as the Commissioners may think 
hecessary to substantiate the claim ; that the de- 
Cision of the Commissioners shall be final and 
Conclusive, the admission of the claims being alto- 
gether a matter of grace and favour ; and that no 
claim shall he entertained until the party claim- 
ing, or his authorised agent, shall have signed 
such document as may be considered necessary to 
mark his acquiescence,” 


Another Minute followed soon after, ap- 
pointing the Commissioners, and on the 
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15th of March, 1833, a Minute was issued 


giving certain directions for the guidance 
of the Commissioners, which the Treasury 
laid down as follows :— 

** My Lords proceed to consider what descrip- 
tion of claims are inadmissible, and what descrip- 
tion it will be proper to submit to the adjudication 
of the Commissioners, In the first place, my 
Lords cannot admit that any claim shall be now 
entertained, which, having been heard before the 
late Commissioners of French Claims and rejected, 
had a right of appeal under the Statute to the 
Privy Council, of which they did not avail them- 
selves, and still less that any claim should be 
entertained, the disallowance of which by that 
Commission, was affirmed upon appeal to the 
Privy Council.” 


Substantially, those whose claims had not 
yet been adjudicated upon on account of 
some mere technicality, as well as those 
who could show that lapse of time and 
delay in preferring their claims had not 
arisen from circumstances over which they 
had any control, were let in. They then 
stated :— 

“Tf it shall be found, after deciding upon the 
claims under Class 1, and after paying the ba- 
lances ordered by the Minute of the 8th of June, 
1830, to the claimants under Class 2, that a sur- 
plus remains, that surplus will be applicable to 
the liquidation of such of the remaining claims 
now to be admitted, and of the balances still due 
to claimants under Class 2 in full, if the surplus 
be sufficient for the purpose, or pro raté, accord- 
ing to the amount of their several claims, my 
Lords considering that to be the fairest and most 
equitable manner of proceeding in this liquidation, 
under all the circumstances of the case,” 


As far as these directions went, the claims 
were adjudicated upon and paid. It was 
not quite correct to say the surplus had 
been all paid away, for there were a few 
thousands remaining which had not been 
paid, because questions of identity of par- 
ties had arisen; but in effect the whole 
fund had been disposed of in the mode 
sanctioned by the Act of Parliament, 
and the surplus, going to the Crown, 
had been disposed of by the Crown in 
the mode which appeared to it most 
equitable. There might be differences 
of opinion with respect to the best course 
to be taken on the occasion; but it 
seemed a most extraordinary proceeding, 
when every attempt had been made to 
terminate the matter fairly and justly, and 
when the principle had been acted on of 
letting in all whose claims had not been 
adjudicated upon, to call in question the 
propriety of that plan which had been 
actually adopted. The Baron de Bode, 
however, feeling convinced injustice had 
been done to him as a British subject, de- 
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manded restitution of his property indue- 
ment confisqué, and petitioned the House 
of Commons to interfere in his behalf, al- 
leging he had a claim on the surplus not 
disposed of under the original Act. The 
House of Commons refused to entertain 
that view, but they intimated to him, that 
if he had a legal claim on the surplus fund 
he might take any legal proceeding he 
thought fit to assert it. In 1837 or 1838 
the Baron de Bode was advised to institute 
a petition of right, which was a very un- 
usual proceeding in modern times, the 
nature of which he might sufficiently ex- 
plain to thir Lordships by stating it was 
a lawsuit against the King, brought with 
the consent of the Crown. What the 
Baron de Bode had to establish was partly 
matter of fact, partly matter of law—first, 
he had to show that the property was his; 
next, that the cession had been valid in 
1791; that it was within the meaning of the 
statute, and that he had a legal right to 
participate in the surplus of this fund. 


The proceedings went on, till at last there | 


was a trial at bar before the Queen’s 
Bench; and the noble and learned Lord 


certainly had the benefit of this fact, that 
a Westminster jury in 1844 found, in op- 
position to the finding of Lord Stowell and 


Sir William Grant twenty-two years pre-_ 


viously, that the cession was valid and 
good. The Baron de Bode, however, had 


not proved that he had any claim of right | 


in the fund, assuming the whole of his 
facts to be made out. It was quite un- 


important that this point was decided in | 


his favour, for he had no right to have 
any claim in the fund except through the 
bounty of the Crown, which had a right to 
appropriate it as it pleased. But the pro- 


position of his noble and learned Friend | 


was, that, whatever might be the law, this 
finding of the jury in 1844 ought to have 
led the Government to act on what the 
jury thought the just claim of the Baron 
de Bode, independent of the legal right. 
Now when his noble and learned Friend 
said that this finding was enough to show 
his abstract right, without any reference 
to his legal right, he must remind his 
noble and learned Friend that he was Lord 


Chancellor while all this took place. How | 


came it, then, that he slept over this case 
while he was Lord Chancellor 2? How was 
it he had not moved— 

Lorp LYNDHURST said, the case had 
never been before him as Chancellor, nor 
was he then aware of it. 

The LORD CHANCELLOR: Well, 


The Lord Chancellor 


{LORDS} 
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that so far might account for it. The sur 
plus had been appropriated, though not ag 
the Baron de Bode thought it should have 
been; and the question was, whether his 
case was one which called for their Lord. 
ships’ intervention, and in which the country 
would go along with them in doing some. 
thing which had never been done before— 
in interfering for a person in the situation 
of this gentleman. It was said he was a 
British subject, and so he certainly was; 
but he was a British subject by the merest 
accident. If he had been born of a French. 
woman while over on a visit to a friend in 
this country, he would have been just as 
much a British subject as he was now, 
Would he be such a person as their Lord. 
ships would think it right to interfere with 





the bounty of the Crown for? He could not 
| but think the Baron de Bode Stood in a po- 
| sition on this ground which disentitled him 
to all consideration in such a proceeding as 
‘this. He quite admitted the argument 
| founded on the fact that the jury found the 
cession was valid; but he must say that, 
_ speaking beyond the case, he doubted very 
much the competency of any jury, in 1844, 
to decide whether a transaction which had 
a great appearance of fraud in 1791 was 
fraudulent or not; though he admitted, as 
Lord Stowell said, that the Baron de Bode 
might not have considered the cession was 
an act of fraud at all. He must say, when 
he looked to this Motion, that he believed 
it was one for which there was no precedent, 
and that it was one which he trusted their 
Lordships would never set up. It indi- 
cated, on the very face of it, the most entire 
distrust in the decisions of the tribunals of 
this country, and—his noble and learned 
Friend must permit him to say—the most 
entire ignorance on his own part with re- 
spect to the course he (Lord Lyndhurst) 
wished their Lordships to take. He wished 
their Lordships ‘‘ to recommend the case of 
the Baron de Bode to the favourable con- 
sideration of the Government.’’ That was 
the sort of language which their Lordships 
were in the habit of seeing appended to beg- 
ging letters. There was but one thing 
which their Lordships ought to do. If the 
Baron de Bode had justice on his side—if 
'the Crown had no right to appropriate the 
|fund to other claimants—if the Baron de 
| Bode had in justice a claim on the fund— 
/he (the Lord Chancellor) would not listen 
_to any demand for “a favourable considera- 
'tion’’ of his claims-—there was but one thing 
‘they should do—they should immediately 
by Act of Parliament raise 1,500,000) 





1073 Case of the {Ava, 1, 1853} Baron de Bode. 1074 


sterling—charging it on the Consolidated] Lorp TRURO:* However confident 
Fund—to liquidate his claim. There was | I may feel in the justice of the case which 
no fund in existence out of which the de- | I am about to press upon your Lordships’ 
mand could be paid, and therefore they attention, the appearance of the House 
must, if the Baron de Bode was right, pass | must preclude any sanguine expectation of 
an Act for it. He did not know the mean- | the success of the Motion of my noble and 
ing of the words ‘‘ favourable consideration learned Friend; and I regret to perceive 
of Government.’ The matter had often | that the injustice and persecution which 
before been recommended to the considera- | this unfortunate gentleman has suffered, 
tion of the Government for the time being; | has excited so little sympathy and atten- 
most Governments had had it under their | tion, that the decision upon this, in all pro- 
consideration; and every Government had_ bability, his last appeal for redress, is left 
felt it was a claim not founded in justice, | in the hands of the Government. Although 
and that it would only be listened to on the | there is not a single noble Lord now oe- 
condition of listening not only to every dis- | cupying the Treasury bench to whom in- 
appointed suitor standing in the same pre- | dividually I should not be content to leave 
dicament, but to the claims of every disap- | the case, with a confident hope that the 
pointed suitor for the last fifty years. Their | just claims of the Baron de Bode would re- 
Lordships had now pending in their Lord- | ceive his award, yet from those noble Lords 
ships’ House a question involving the right | united as a Government, I cannot entertain 


to property worth 60,0002, or 70,0000. a | 
year. They would be bound to decide that ; | 
and if the principle of his noble and learned | 
Friend was to be tolerated, what was to. 
prevent the disappointed parties in that ease | 
coming forward some thirty years after- | 
wards and saying that the law had been 
misunderstood by their Lordships on that 
oeeasion—that he had been deprived of a | 
very large property in consequence, and | 
calling on their Lordships to take his case 
into their favourable consideration. Six or 
seven years ago their Lordships decided a 
ease against Lord Dungannon, which de- 
prived him of 13,0007. a year. There had | 
been very great doubts ever since resting 
on the minds of many learned lawyers that | 
that decision was wrong—though he (the 
Lord Chancellor) believed it was right; but 

suppose thirty years afterwards their Lord- | 
ships were to be asked to reopen that case, 
there was no reason why an appeal should 
not be made to reconsider their decision if | 
their Lordships reopened the case of Baron 
de Bode. The truth was, that all tribunals | 
were liable to err, both as to matters of law | 
and of fact; and the principle never could | 
be admitted, that after everything had been 
done, and the adjudication concluded, upon 
the suggestion of a dissenting party that | 
Justice had not been done, the State was to 

make good to that party what he had lost | 
mM consequence of the error to which all hu- | 
man tribunals were subject. Those were | 
the observations he had to make upon this 
case, and he would sit down with repeating 
the sound maxim of law which he thought 
exceedingly apposite to the subject now un- | 
der the consideration of their Lordships — 
Interest reipublicee ut sit finis litium. 


| places for documents. 
‘aes time that the House was prorogued 


the same expectation. 

But however much I may regret the 
failure of the Motion, I rejoice that it has 
been made; as at least one desirable result 
will be attained, that of satisfying the pub- 
lic, after the extraordinary misrepresenta- 


_ tions and suppressions which have ever at- 
| tended the discussion of the Baron’s claims, 


the public will at last be satisfied of the 
reality of the wrong which he has suffered, 


and of the justice of his claim; and not- 
, withstanding what has been said by my 
‘noble and learned Friend on the woolsack, 


I will venture to affirm that if this appeal 
be rejected, it wili be a disgrace to the 


‘country. This case has been brought nine 


times under the consideration of the House 


of Commons, and upon every one of those 


occasions the application failed of success 
from the most extraordinary statements 


‘and contradictions from some member or 
other of the Government of the time being. 


Upon one of these occasions a Committee 


|had been granted to investigate the case, 


when the Government allowed certain indi- 
viduals, who had no claim whatever within 
the terms of the Convention—but who 
hoped to obtain payment of some demands 


‘against the French Government out of the 


surplus which would remain of the funds 
received by the British Government under 
the Convention No. 7, if the late Baron’s 
claims should be successfully resisted—to 
oppose the Baron before the Committee ; 


and after evidence had been brought from 


various quarters at a great expense, the 
objections raised by those persons rendered 
it necessary to send to Germany and other 
This occupied so 
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before a final report could be made. The 
Committee, however, reported in August, 
1834, that they had made great progress 
in the inquiry, that very little remained to 
be done, and that they expected that their 
report would be completed early in the 
next Session, if, as they fully anticipated, 
the [louse would see fit to reappoint the 
Committee, 

Shortly after the prorogation a change 
of Ministry took place. Parliament was 
dissolved, and the Member by whose efforts 
the Committee had been obtained, lost his 
seat. Considerable difficulty arose in in- 
ducing any other Gentleman to take up the 
case, which appeared to be surrounded with 
so many difficulties, and upon the justice 
of which so much doubt had been thrown. 
When, however, an hon. Member had been 
induced to move that the Committee should 
be revived, it was opposed by four Mem- 
bers—two of them Gentlemen who advo- 
eated the claims of those other persons to 
whom I referred (and who could by no 
possibility have any pretence of right) their 
sule ground of opposition being the hard- 
ship upon those persons of the delay which 
would arise from prosecuting the investi- 
gation of the Baron’s case. 

Upon the merits the Motion was opposed 
as usual by two of the Members of the 
Government—the then Solicitor General 
(Lord Cranworth), my noble and learned 
Friend who is now on the woolsack, and 
my noble Friend upon the bench (Lord 
Monteagle) upon my left hand, the then 
Chancellor of the Exchequer; and as I 
should not occupy your Lordships’ time 
usefully in recapitulating the several differ- 
ent, and not always consistent statements, 
made by the Government from time to 
time, when the case was under discussion, 
I shall content myself with presenting a 
fair sample of those statements, by calling 
your Lordships’ attention to what was said 
by my two noble Friends upon this last 
occasion; and [ shall do so with pain, 
because I am sure that I shall excite 
considerable regret and uneasiness in my 
noble and learned Friend on the woolsack, 
than whom I do not believe there lives 
a more honourable and just man. But, 
acting upon representations and instruc- 
tions which he then received, he was in- 
duced to make allegations more unfounded 
and less consistent with the real facts, than 
ever counsel at the Bar had ever the mis- 
fortune to make against the adverse party. 
The case now comes before your Lordships, 
however, under happier circumstances than 


Lord Truro 





any which have hitherto attended the ap. 
peals for justice. 

The facts are now upon record, They 
can no longer be denied or evaded; and 
when I bring forward those statements 
made by the two noble Lords to whom | 
have referred, the one now Lord Chap. 
cellor (Lord Cranworth), but then Solicitor 
General, and the other the then Chancellor 
of the Exchequer (Lord Monteagle), I now 
pledge myself in their hearing, that they 
will not attempt to repeat or defend any 
one of those statements, by which they 
induced the House of Commons to refuse 
to revive the Committee which the former 
House had felt it its duty to grant. 

I cannot repress the expression of my 
surprise at the intimation of the intention 
of the Government to resist altogether the 
present application—a course which I think 
is not consistent with the respect due to 
the honour and character of the House, 

My noble and learned Friend (Lord 
Lyndhurst) brought forward the case, 
which was not new, but had floated upon 
the minds of the Members of both Houses 
for some years; and, in a House consisting 
of a more than ordinary number of Mem. 
bers, he made his most able and powerful 
statement; and, although one or two noble 
Lords, influenced by the repeated unsue- 
cessful appeals which had been made to 
the House of Commons, expressed a doubt 
whether statements showing the case to be 
one of such glaring injustice could be eor- 
rect, and expressed an intention of saying, 
‘ Not Content,’ yet after further discussion 
the Committee was granted nem. con, My 
noble Friend brought forward the Motion 
with the avowed object of asking the House 
to interfere to obtain redress, if, in the re- 
sult, the facts should be substantiated ; and 
many of the noble Lords were then present, 
and forbore to express any dissent to the 
Motion; and I now ask what did the House 
authorise to be understood by granting 4 
Committee? Surely the House did not 
mean to occupy the attention of the noble 
Lords who formed that Committee in a 
laborious investigation for their amusement 
only—that however satisfactorily the facts 
might be established, no result was to fol- 
low from a Report to that effect. Is it 
consistent with the character of the House 
—uow that the Committee have unant- 
mously reported the case to be established 
in every point--that such Report 1s to 
treated as amounting to nothing, and as 
giving no claim whatever to any further 
consideration of the subject. Surely, my 
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Lords, this is most unseemly, this mockery 
of granting a Committee to ascertain facts 
which when established are to be of no 
avail, to induce this individual to incur 
considerable expense in attending that 
Committee, and bringing his witnesses 
and documents to prove the allegations 
of his petition, and then to tell him that 
the granting of the Committee was an idle, 
fruitless ceremony, successful only in ocea- 
sioning expense and trouble, and in exciting 
hopes which it was never intended should 
be gratified. I trust the noble Lords on 
the Treasury bench, with regard to the 
gonsistency and credit of the House, will 
abandon their intended opposition to the 
Motion; especially after I shall have ad- 
yerted to the facts of the case now s0 in- 
controvertibly established. I say incontro- 
vertibly established, because, whilst never 
was a case brought forward under cireum- 
stances of so great difficulty in regard to 
the production of evidence, never was case 
so thoroughly investigated, or so undeniably 
proved, Notice was given of the claim 
under the Chancery Commission, It was 
afterwards proved by wivd voce evidence, 
to the satisfaction of a special jury, before 
four learned Commissioners nominated by 
the Lord Chancellor, who returned a ver- 
dict affirmative of every allegation. Notice 
had been given to the Crown by the state- 
ments contained in the Petition of Right 
of the facts intended to be relied upon. 
The execution of the inquisition fur- 
nished the detail of the proof in support 
of those allegations, names and residence 
of the witnesses, dates and places of every 
occurrence, The Government possessed a 
shorthand writer’s note of all that detail, 
The law officers afterwards ‘thought right 
to put in issue every allegation which had 
heen so proved ; and again, before a special 
jury this unfortunate gentleman had to in- 
cur the enormous expense of producing his 
evidence upon the trial at Bar before the 
four Judges of the Queen’s Bench and a 
special jury, 
~. The law officers appeared upon that trial; 
they cross-examined the witnesses, and 
urged every possible technical objection ; 
and after an elaborate address upon the 
evidence by the Attorney General, and a 
summing up by the Lord Chief Justice, 
the verdict of the special jury was again in 
favour of the Baron, reaffirming every fact 
proved before the former jury. Surprise, 
therefore, as to the evidence, there eould 
not be. Witnesses who had been brought 
from abroad on the part of the Crown were 





in court and heard the evidenee, and the 
counsel of the Crown were challenged to 
call them, but the verdict passed without 
this being done. 

No application was afterwards made for 
a new trial, nor was any objection whatever 
made to the verdict, 

Now, a Committee of this House sat— 
a tribunal open to receive explanations of 
every sort, If any circumstance had been 
supposed to exist, tending to impeach the 
justice of the claim, or which furnished any 
reason why this Louse should not interfere, 
such explanation might have been laid be- 
fore the Committee, either by noble Lords 
of this House, or by any other person; and 
an opportunity would have been afforded 
to the Baron to meet any statement that 
might be made. But this gentleman has 
been treated in this extraordinary manner, 
that no one ever appears before any tri- 
bunal to impeach any of the grounds upon 
which his claim rests when he can be heard 
in answer; but, upon every occasion when 
the subject is brought under consideration, 
and he eannot be heard in answer, oppor- 
tunity is then taken to insinuate causes of 
doubt and suspicion as to the truth and 
reality of his ease, accompanied by contra- 
dictions, which there are no means at the 
time of repelling; but the same contradic- 
tions are rarely repeated twice. The case 
is now here, when I defy contradiction or 
denial. I regret that the leaven deposited 
in my noble and learned Friend’s mind in 
his official character of Solicitor General, 
should still continue to operate, though in 
a very different manner. In the speech he 
has delivered to-night, he has repeated no 
one statement by which he induced the 
House of Commons to refuse to revise the 
Committee, no one denial which he then 
uttered. I beg your Lordships’ attention 
to what he then said; and I ask him, which 
of those statements he will now assert to be 
correct 4 He made statements, as to facts, 
the direct contrary to reality, and insinu- 
ated charges of fraud founded upon those 
statements, without a shadow of ground. 
He not only impeached the reality of the 
claim, but imputed a want of integrity and 
good faith in the conduct of it before the 
Commissioners. [ am sorry that the course 
he has taken to-night, of inviting your Lord- 
ships to refuse the Motion upon the ground 
that it has been so often heard and adversely 
decided, renders it necessary that I should 
show what has caused some of those deei- 
sions—namcely, misrepresentations the most 
glaring. He has now admitted, what had 





1079 Case of the {LORDS} Baron de Bode. 1080 


been before denied, that the Baron was a| pensation had been presented by persons 
British subject in a certain sense, having claiming to be British subjects in respect 
been accidentally born in England. What of confiscation of property in France, and 
my noble and learned Friend meant by the _also in respect of property confiscated out 
Baron’s being a British subject in a certain | of France. The Baron was a claimant jy 
sense, I do not know. He was a British | both respects. After the abandonment of 
subject in the same sense of every one of the objection to his national character, his 
your Lordships who was accidentally born | claim in respect of confiscation of Property 


in England. His father and mother were 
married in England, and, for aught that 
appears by the evidence, remained in Eng- 
land from that time to the birth of the Baron. 
He was a British subject entitled to every 
right, bound to every duty which could at- 
tach to the most perfect British subject in 
the kingdom. 

By the French treaty and convention, 


indemnity was to be given for the spolia- | 
tions committed by the revolutionary Go- | 


vernment upon British subjects, unaccom- 
panied by any words of qualification or ex- 
clusion; and, as according to every writer 
upon the subject, the duty of a Govern- 
ment to protect necessarily follows, and 
attaches to the duty of allegiance and obe- 
dience by the subject, I ask, under the 


general reference in the treaty and con- | 


| in France was handed over by the French 
| Government to the joint Commissioners a 

pointed to investigate British claims, There 
was also handed over the list of claimants 
in respect of property confiscated out of 
France, which included the Baron. It was 
signed by the British and countersigned by 
the French Commissioners. It recognised 
his British nationality, and that he had 
presented his claim within the time limited 
by the treaty. A list with the claim of 
the Baron now under your Lordships’ con- 
sideration, together with a list of the 
claimants for the confiscation of property 
out of France contained in that list, whose 
national character was disputed, and in 
which disputed list the Baron’s name was 
not included, were both signed by the 
French as well as the British Commis. 





vention to British subjects, upon what pre- | sioners before the British Government ac- 
tence of reason or justice can the Crown | cepted a certain sum to satisfy the claim- 
and Government of England refuse protec- | ants under the Convention No. 7, and dis- 


tion to an individual upon whom allegiance, | charged the French Government from its 


duty, and obedience to that Government | liability under the treaty and convention, 
have attached in every sense? In regard Under these cireumstances, upon what just 
to national character, he is qualified to sit | pretence, I ask, when the Baron required 
in either House of Parliament, to be a} payment, could the British Government 
Privy Councillor, and to fill every office in | raise objections in regard to national char- 
the State. The “ certain sense,” there- | acter ? Surely this attempt at evasion 
fore, in which he is a British subject, as ; Was most unfounded and dishonourable in 
stated by my noble and learned Friend, is | relation to the French Government as well 
in every sense in which a man can be a/as most unjust towards the Baron. 
British subject. But, my Lords, mark! My noble and learned Friend farther 
by whom, and under what circumstances, | stated an objection to the claim, that the 
and for what purpose, my noble and learned Baron had in the first instance presented 
Friend stated this gentleman was a British his claim as arising out of the peculiar cha- 
subject ‘in a certain sense,’’ meaning, I racter of the property confiscated as a Ger- 
suppose, that that “*certain sense’’ was | man fief inalienable, and in which, there- 
one which did not entitle him to compensa- | fore, the Baron, as heir-at-law of his father, 
tion under the treaty. | had an interest which entitled him to com- 
Upon the presentation of his claim, in| pensation;—but that the claim was w- 
the first instance, to the Duke de Riche- | founded, inasmuch as the French Govern- 
lieu, doubts were expressed as to his na-| ment had abolished all feudal rights in re- 


tional character. The subject was investi- 
gated—the opinion of Sir S. Romilly was | 
obtained to the effect that the Baron was a 
British subject to every intent and purpose, 
and the objection was withdrawn, and the 
claim now under consideration was handed 
over by the French Government to the | 
joint Commissioners appointed to investi- | 
gate the British claims. Claims for com- | 
Lord Truro | 


gard to that property, and therefore when 
it was confiscated it was the sole property 
of the late Baron’s father, to dispose of as 
he might think fit. And my noble and 
learned Friend then stated that the Baron 
‘‘ feeling the irresistible foree of this ob- 
jection, then shifted his ground, and said 
that his father had made a secret cession 
of the estate to him,’ and then “ that 
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this country we should be inclined to apply 
aharsher name to such a proceeding.” 
Reviving this statement in my noble and 
Jearned Friend’s memory, I would ask 
him upon what authority he was induced 
to make these statements, and, upon the 
faith of them, successfully urge the House 
of Commons to refuse to reappoint this 
Committee? I would ask him, had he 
read the claim ? had he inspected a single 
document ? had he read the award ? or the 
confirmation of it by the Privy Council ? 

It is plain he had not : because the origi- 
nalclaim, dated 18th February, 1816, gave 
no colour whatever for this unfounded im- 
putation of a fraudulent shifting of a ground 
of theclaim. But first, in regard to the 
feudal rights. When Alsace was ceded to 
France, in 1648, the Treaty of Munster, 
by which the cession was made, contained 
an express stipulation that the province 
ceded should be held by France subject to 
the feudal rights of the German nobility in 
Alsace, and particularly to the continuance 
of the feudal connexion with the German 
empire, and France expressly renounced 
all right to disturb these arrangements. 
Things so remained until the French revo- 
lution. 

The abolition of those rights, after in- 
effectual remonstrance, was one of those 
aggressive breaches of treaty which gave 
rise to the war between the German em- 
pireand France, and was actually stated 
as one of the grounds of that war, and 
constituted, therefore, one of the grounds 
fur compensation. 

As to the alleged ‘shifting’ of the 
ground of claim, from a claim as heir-at- 
law in relation to a German fief to a claim 
under a secret cession by his father, I will 


{Aua. 1, 1853} 


Baron de Bode. 1082 


rejection. The ground was never shifted» 
either because an objection was made upon 
the abrogation of the feudal rights in Al- 
sace, or for any other reason. Surely my 
noble and learned Friend cannot help feel- 
ing that he owes some compensation to the 
Baron, for having induced the House of 
Commons to act upon a statement so un- 
founded, and so calculated to prejudice the 
minds of English Gentlemen; but, not con- 
tent with imputing this ‘ shifting’ in the 
ground of claim, merely as a fact, although 
he did not charge that this shifting was 
fraudulently done, he yet, in a delicate man- 
ner, took great care that it should be so 
understood, and followed his statement by 
the remark that, “in this country we 
should be inclined to apply a harsher name 
to such a proceeding.” 

But the mis-statements do not end here. 
My noble and learned Friend said, that 
the claim, when shifted, was put upon the 
ground of a secret cession by his father. 

The LORD CHANCELLOR: What is 
my noble and Jearned Friend reading 
from ? 

Lorpv LYNDHURST: From Hansard, 
which, with your friends, you know, is a 
great authority. 

Lorp TRURO: Yes, I am reading from 
Hansard, but I heard the speech myself. 
It was made in answer to me, and it caused 
me no slight pain, that I had not the oppor- 
tunity of replying to it, by stating, not 
only that there was no foundation what- 
ever, for imputing to the Baron that he 
ever alleged the cession to be secret, by 
virtue of which he claims, but that the 
very contrary is the direct truth. The 
force of his claim consisted in its being an 
open and notorious cession—upon an occa- 


state the facts as they occurred, and I call | sion, public for the very purpose of witness- 


upon my noble and learned Friend on the 
woolsack to correct my statement, if he is 
prepared to state that it is in any respect 
inaccurate. Should he venture to do so, 
I will refer to the indisputable proof of 
everything I shall urge. 

The Baron’s original claim was a claim 
as owner of the property confiscated, not 
containing a syllable about his father, nor 
anything from which there occurred the 
slightest variation during the prosecution 
of the claim. As soon as the Commis- 
sioners called for further details as to the 
nature of his claim and the proof of his 
title, the claim was stated to be founded 
Upon & cession made to him by his father. 

his, I again staie, was the ground of 
claim from the first step until the award of 





ing it. 

The municipal authorities and inhabi- 
tants, to the number of four hundred, were 
assembled, and the father read a document, 
stating the cession to the son. 

Such is the evidence actually proved be- 
fore the jury. The object of the cession 
was to avoid, if possible, the spoliation of 
the property as belonging to the father. No- 
toriety was evidently essential to the accom- 
plishment of the purpose. Therefore, there 
was no ground for this unfounded state- 
ment, that the Baron had claimed under a 
cession alleged to be secret. There could be 
no object in making such a statement, ex- 
cept to create a prejudice against the claim, 
by the imputation of a fraud. 

Further, my noble and learned Friend 
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stated, that the property was scized as be- 
longing to the father, the evidence being, 
that the description of the owner of the pro- 
perty, as inserted in the list of emigrants 
whose property was to be seized as con- 
fiseated, was ‘** De Bode of Soultz’’ only, 
with no particular application to either 
father orson. This also, I presume, was 
suggested to confirm the idea of the ces- 
sion being secret, or never having had ex- 
istence at all; and my noble and learned 
Friend remarked, that the Baron’s father 
made no objection to the proceeding, on 
the ground of the alleged cession to the 
son. The father, because of his being an 
aristocrat, had been denounced, and would 
no doubt have been guillotined, if he had 
not escaped to the Austrian army; and it 
is urged, as evidence that the allegation of 
a cession having been made was not true, 
or that the cession was not bond fide, be- 
cause the father did not put his head under 
the guillotine, by appearing before the 
revolutionary authorities, and protesting 
against the seizure, as consequent upon 
his own emigration, upon the ground that 
the property belonged to his son—that son 
having also emigrated. Of what value, as 
a protection to the property, would have 
been such a protest, while it would have 
been death to the individual protesting ? 
Such were the grounds upon which my 
noble and learned Friend, in his character 
of Solicitor General, induced the Ilouse of 
Commons in effect to revoke the former 
vote upon the appointment of the Com- 
mittee which had been granted after suc- 
cessive debates, although unsuccessfully 
opposed by the Solicitor General of that 
day (Sir Charles Pepys), but who was not 
prepared with those fatal mis-statements 
which my noble and learned Friend on 
the woolsack was most unwarily, though 
innocently, made the instrument of pro- 
pagating. 

He further stated that, upon the hear- 
ing of the petition to the Privy Council 
for a rehearing, the Council, upon con- 
sideration, determined that there was no 
ground for acceding to its prayer. He 
caused it to be understood that Lord 
Stowell and Sir William Grant were of 
that Council; the fact being that neither 
of those distinguished persons bad any- 
thing to do with that petition for rehear- 
ing; and the only decision was not, as 
stated, that there was no ground for ac- 
ceding to the prayer, but that the Privy 
Council had no jurisdiction to rehear the 
appeal. Is it not, I ask, more oxtraor- 
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dinary that such a series of mis-statements 
should have been fabricated, than tha 
they should have had the effect of mis, 
leading the House of Commons into an 
impression that the claim was not op 
unfounded but fraudulent. Coming from 
the Solicitor General, all doubt of the 
correctness of the statements was ex. 
cluded. I have said that all the previous 
applications to the House of Commons, 
with the exception of that when the Com 
mittee was granted, had been resisted, not 
by the identically same mis-statements, for 
they could not be urged upon more than 
one occasion without being met by a con. 
tradiction, but by unfounded allegations of 
a similar description, having the same 
effect and producing the same result. 

The Attorney General of one day 
(Sir Charles Wetherell), was instructed to 
state that there was no ‘ground for the 
Baron’s assuming to be a British subject, 
At another time, that the claim had not 
been registered in due time, although no 
registration was necessary, and the case 
was known to have been heard, and an 
award made in relation to it as a registered 
claim. 

Thus time after time, were the applica- 
tions to the House of Commons repelled, 
and then it is said that these repeated un- 
successful appeals to the justice of the 
House of Commons ought to be deemed 
decisive evidence against any just founda 
tion for the claim. 

The ground relied upon by the then 
Chancellor of the Exchequer, my noble 
and learned Friend on the bench on my 
left (Lord Monteagle), was, the great vo- 
luntary delay on the part of the Baron in 
presenting his claim to the House; it being 
perfectly well known that the Baron de 
Bode had, from first to last, most indefa- 
tigably importuned the Members of the 
House of Commons to bring forward his 
claim, and has struggled against the delay 
to the utmost of his power. 

I shall now eall your Lordships’ atten- 
tion to the futile grounds upon which the 
present Motion has been opposed by my 
noble and learned Friend (the Lord Chan- 
cellor). The case now stands before your 
Lordships too well established to admit of 
any statements in contradiction of the re 
corded facts. The House, after hearing 
the details of the case, and every stage of 
the proceedings, from my noble and learned 
Friend who made the Motion, granted the 
Committee. The award, the confirmation 
of it by the Privy Council, the petition for 
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rehearing, the Motion for mandamus, the 
irial at bar, the Motion to arrest the judg- 
ment, the writ of error to the Exchequer 
Chamber, and, finally, the writ of error to 
this House, were all distinctly stated; most 
of the noble Lords now present being in 
attendance when the Motion was made, in- 
cluding my noble Friend upon my left, and 
my noble and learned Friend upon the wool- 
sack. Not a syllable was then said that 
those circumstances furnished a reason for 
refusing further investigation, or that the 
granting of the Committee would be use- 
leas; as, although all the facts stated should 
be proved to the satisfaction of the Com- 
mittee, they would furnish no ground for 
the interference of the House in favour of 
the Baron. Yet, after the labours of the 
Committee, some of whom were among the 
most intelligent Members of the House, 
and after an unanimous Report as to the 
facts, and a recommendation of the case to 
your Lordships’ consideration, my noble 
and learned Friend has no better reason 
for opposing the application that your 
Lordships should act vpon the recommenda- 
tion of the Committee, than that the case 
has been so repeatedly heard and decided. 
For although the noble and learned Lord 
addressed the House at some length, the 
first part of his speech consisted only of an 
almission that the Baron must be consid- 
cred in some sense a British subject; but 
the greater part of his speech consisted of 
4 laboricus detail of the manner in which 
the Lords of the Treasury had disposed of 
the surplus of 500,000/. that remained, 
after satisfying all the claims awarded to 
be within the treaty; the question being 
not how or upon what worthy motives the 
Lords of the Treasury had disposed of the 
surplus, but the right and propriety of 
their disposing of it in any manner, while 
the Baron was seeking a further investiga- 
tion of his case. True, my noble and 
learned Friend did mention the award and 
the various decisions, and the noble Lords 
cheered those decisions. [‘* Hear, hear!” 
rom the Treasury bench. | 

The noble Lords renew their cheers. 
What is it they cheer? Is it the patient 
hearing and full opportunity of proving 
his case allowed to him by the Commis- 
sioners of Liquidation, or the justice of re- 
fusing him the opportunity of producing 
his evidence in proof of the cession, upon 
the admitted illegal ground that it would 

useless to allow an opportunity to prove 
the cession, unless he would also under- 
take to prove a fact which they knew 





did not, and the Baron never pretended 
did, exist, that is, that the revolutionary 
Government seized the property as belong- 
ing to a British subject, by virtue of the 
decrees against British subjects, and after- 
wards in making their award against the 
Baron upon the ground that he had not 
satisfactorily proved that cession which 
they had denied him the opportunity of 
proving ? or the other well-advised ground, 
that he had not proved the property to be 
seized as they required? or the great in- 
telligence and fitness for their duties ma- 
nifested by the Commissioners of Liquida- 
tion by construing biens caducs to mean 
property abandoned by the Baron, which 
in truth meant property which had escheat- 
ed to him and his predecessors, the Lords 
of the fief? or perhaps the noble Lords 
will say, they cheered the sense of jus- 
tice manifested by their having thought 
it right to warn the Baron that the cer- 
tain rejection upon appeal of his claim 
would be occasioned by any attempt to 
produce that evidence before the Privy 
Council upon the appeal in support of the 
cession, which they had denied him the 
opportunity of offering to them? or per- 
haps it was the ingenuity and dexterity 
which were manifested throughout the 
proceedings in defeating the claim upon 
technical objections, always beside the 
merits of the case? or the no less inge- 
nuity exerted in the various unfounded 
statements by which the House of Com- 
mons had been so often misled and induced 
to refuse redress ? But whatever may have 
elicited those cheers, it certainly was not 
any statements which had the slightest 
tendency to show that justice had been 
done. 

The main point of my noble and learned 
Friend’s opposition is, that the case ought 
to be considered after what has passed, as 
ves judicata; that the Commissioners of 
Liquidation were the authority appointed 
by law to decide the claim; and that any 
step by the House which would operate as 
a reversal of their decision would form a 
most dangerous precedent, and furnish 
grounds for appeals without end from all 
the tribunals of justice in the country. 

I pray your Lordships to attend to a few 
words upon the merits of the position urged 
by my noble and learned Friend. What 
is the tribunal to which he refers? Was it 
one of the ordinary tribunals of the coun- 
try, consisting of Judges, whose compe- 
tency to the duties they were appointed to 
discharge, bad been manifested in any pre- 
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vious situation ? Had the tribunals any set- 
tled law or rules by which their decisions 
were to be governed? Was there any form 
of proceeding which secured the parties a 
public and fair hearing ? Was it a tribunal 
that can be compared in any respect with 
any of those to which my learned Friend 
has sought to assimilate them ? The tribu- 
nal consisted of gentlemen appointed by 
the Government, unknown but in their re- 
spective limited circles—bound by no rules 
or restrictions—sitting in private—and 
who, unfortunately, have manifested very 
little skill in regulating proceedings of a 
judicial nature, and as little in their com- 
petency to decide upon the principles ap- 
plicable to the matters intrusted to them. 
That they committed manifest errors is 
quite clear. Their personal respectability 
and integrity is sufficiently vouched, in my 
judgment, by the Government having ap- 
pointed them, notwithstanding their failure 
in the execution of their duties. It has 
been demonstrated that the ground upon 
which they refused to allow the Baron time 
to produce his evidence was illegal, and 
that, since their award, the Baron has es- 
tablished by irrefragable evidence, affirmed 
by the verdict of two special juries, the 
fact of the cession, the evidence of which 


they refused him the opportunity to pro- 


duce. Regard being had to these facts, 
and to the nature and character of the tri- 
bunal, I submit that there is no ground 
whatever for the argument, that should 
your Lordships endeavour to redress the 
injustice inflicted by the award, that your 
doing so will furnish any precedent for 
irregular appeals against the decisions of 
the ordinary courts of the country. 

If in a litigation between A. and B. a 
sum of 1,000J. is awarded by the regularly 
constituted tribunals to B., which, in truth 
and justice belongs to A., A. has no claim 
upon the Government or the country for 
redress. They have performed their duty 
by erecting competent tribunals, and they 
have no interest in the result. Here the 
Government does not stand indifferent. It 
is one of the parties, and is secking to 
avail itself of the blunders of its own agents 
to retain money which is clearly proved to 
belong to the claimant. There is, there- 
fore, not the slightest analogy between this 
and the ordinary decision of Courts of 
Law. 

My noble and learned Friend adds, that 
the numerous other dissatisfied claimants 
may equally appeal. To which I answer, 
that if there be claimants whose cases are 
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analogous to the Baron’s, in having been 
refused a proper hearing, I am prepared to 
say that your Lordship’s treatment of the 
Baron’s case ought to be such as to form 4 
just precedent for appeals to your Lord. 
ships by those parties. In redressing the 
injustice inflicted upon this individual, you 
will only confirm the confidence of the 
country in your justice, by showing that, 
wherever else parties may fail in obtaining 
a fair hearing of their wrongs, in this 
House they will be sure to obtain it, and 
be assisted by your Lordships in endeg. 
vouring to obtain their rights. But this 
case does not only affect justice to an indi- 
vidual, but also, in a great degree, the ho. 
nour of the country. I trust, therefore, 
that the argument will not be esteemed of 
any weight by your Lordships. 

What, then, my Lords, are the simple 
facts presented as the ground for acceding 
to the Motion of my noble and learned 
Friend ? 

The Government of this country receiy. 
ed a sum of money by virtue of a treaty 
with France, upon trust to apply it in com- 
pensating the British subjects who had suf- 
fered spoliation by the revolutionary Go- 
vernment, and who should duly present 
their claims according to the terms of the 
treaty. Baron de Bode has established by 
proof, which has been affirmed by two spe- 
cial juries, that he suffered spoliation under 
circumstances for which the treaty pro- 
vided compensation. That after satisfying 
every other claim established to be within 
the treaty, there remained a surplus suff 
cient to satisfy this claim. That as it was 
represented to Parliament that a surplus 
might be anticipated, such surplus was 
placed at the disposition of Government, 
but it was only the surplus, after satisfying 
all the claims of the treaty, that was so 
placed. That when the Commissioners of Li- 
quidation entered upon the investigation of 
the claim, they gave a notice to the Baron 
of the facts which would be necessary for 
him to establish to entitle him to an award. 
But that notice required evidence of a state 
of facts which the terms of the treaty did 
not authorise them to require. - 

The fact of the alleged cession by his 
father was properly required to be estab- 
lished. It is evident, not only from the 
circumstance that the spoliation of property 
recurred during a most violent revolution, 
but also from the nature of the tribunal 
constituted to investigate the claims, that 
no one expected that the claimants wo 
be enabled to produce either legal or pre 
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cise evidence in support of their claims. 
The treaty’ distinctly indicates that such 
was not to be expected. And with respect 
to the particular case of the Baron de Bode, 


distinct evidence was given that the revolu- | 


tionary army conducted themselves in the 


most violent manner in Soultz, the town | 
where the Baron’s mansion was; that the | 


municipal archives, papers, and documents 
were thrown into the streets, burnt, trod- 
den upon by men and horses, and de- 
stroyed in every way which outrage could 
dictate. 

The Baron had, therefore, to procure 
certificates, copies, and authentications of 
yarious kinds, all of which will be found de- 
tailed in the Report. The Baron, under 
these circumstances, prayed the Commis- 
sioners of Liquidation for time to produce 
his evidence in support of the cession; and 
he laid such grounds before them as in- 
duced them to grant the time, provided, 
however, he would undertake also to prove 
that the property had been confiscated, as 
a British property—a fact which did not 
exist, and which of course could not be 
roved. 

The Baron’s agents, therefore, avowed 
their inability. Whereupon the Commis- 
sioners made their award, rejecting the 


claim, and stating two grounds, and two 
only, for that rejection. One was, that the 
Baron had not satisfactorily established the 


alleged cession. The other, that he had 
not proved that the property had been 
seized as British property, by virtue of the 
decrees against British subjects. He ap- 
pealed; when the Commissioners of Liqui- 
dation gave him notice, as I have stated, 
that his appeal would certainly be dismiss- 
ed if he attempted to produce any other 
evidence than that which had been laid be- 
fore them. And upon the appeal, the Privy 
Council being limited to the same evidence 
which had been before the Commissioners 
of Liquidation, affirmed the award. 

The Baron petitioned for a rehearing. 
He was told, without any examination into 
the merits, that the decision of the Privy 
Couneil upon the appeal, having received 
the Royal approval, there was no jurisdic- 
tion to grant a rehearing. 

The Act of Parliament having put the 
surplus in the disposition of the Lords of 
the Treasury, application was made for a 
mandamus to compel the payment of the 
claim, That application was refused; not 
upon the merits, but simply upon the 
ground that the Lords of the Treasury 
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held the funds only as servants of the 
Crown; and that the Crown could not 
issue a mandamus against itself. 

In consequence of this decision, the 
Baron was advised, that the only remedy 
open to him was by Petition of Right, 
which was accordingly presented. Every 
opposition was offered to the prosecution 
of that remedy. Upon the taking of the 
inquisition under a commission issued under 
that petition, all the facts necessary to 
show the claim to be within the treaty, 
were distinctly proved and affirmed by the 
verdict. 

The Crown afterwards, as I have de- 
tailed, traversed every fact; and all the 
facts were again established and affirmed 
by the verdict, on the trial at Bar, When 
application was made for judgment upon 
that verdict, it was not impeached; but it 
was said that the Act of Parliament had 
placed the surplus in the absolute dispo- 
sition, not of the Crown, but of the Lords 
of the Treasury; and, therefore, no one 
could claim an interest in the fund, in op- 
position to the statute. Upon that ground 
the Crown succeeded in arresting the judg- 
ment. 

That decision was affirmed upon writs 
of error by the Exchequer Chamber and 
this House. 

The result therefore is, that having at 
last in the most striet and legal manner, 
proved the case, and shown the existence 
of a surplus fund adequate to satisfy the 
claim, yet Parliament having been induced 
to place whatever surplus might remain of 
the money received from the French Go- 
vernment, after satisfying all claims on 
which favourable awards had been made, 
at the disposition of the Lords of the 
Treasury, the Baron was told that the 
500,000/. which proved to be the admitted 
amount of the surplus, having been so dis- 
~posed of by Parliament, he could have no 
claim upon it. 

My Lords, this was a sacred trust fund, 
received for an express particular purpose; 
and the trust was for the exclusive benefit 
of a certain class of British subjects who 
had suffered by the French revolution. 
The Baron has distinctly proved himself 
to be one of that class. Why is a second 
spoliation to be committed upon him, and 
that by his trustees, those trustees being 
the Government of England, so constitu- 
ted by treaty with France? Is not a double 
fraud committed, the one upon Parliament, 
the other upon the Baron? The fraud 
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upon Parliament being by the Government | 
taking advantage of the terms of an Act 
prepared and procured by itself, purporting 
to give a power over an anticipated sur- 
plus, after satisfying all claims within the | 
treaty; and the Government perverting that 
Act of Parliament to justify an appropria- 
tion of the surplus to purposes not at all 
within the treaty, to the exclusion of an 
unsatisfied claimant who has proved a claim 
most distinetly within the treaty. Is not 
such perversion a fraud upon the Baron ? 
Surely every right-minded man must per- 
ecive that the nation was pledged to the 
French Government to apply the fund in- 
trusted to it, to the specifie purpose of the 
treaty, and especially not to divert any 
portion of that fund to other purposes than 
those of the treaty, while a claimant 
within the treaty remained unsatisfied. 

My noble and learned Friend’s state- 
ment of the meritorious purposes to which 
the diverted fund has been applied, I sub- 
mit, is idle and irrelevant as an answer to 
a complaint on the ground that the Go- 
vernment had no right to divert and apply 
the money to any purposes whatever while 
the Baron’s claim was unsatisfied. But 
as to certain parts of that fund, it is clear 
it has been applied to the payment of a 
demand or debt due from the English Go- 
vernment, and which debt ought to have 
been paid out of the public purse, and 
ought not, by an abuse of trust, to have 
been paid out of the fund ‘ ear-marked’ for 
the claimants under the treaty. 

The English Government had caused 
the property of persons represented by 
M. Ladébat to be unjustly or improperly 
seized, and they were bound to restore the 
property or make compensation; and they 
did accordingly pay a part of the compen- 
sation out of the public purse. The amount 
of 23,7001. was actually taken out of this 
trust fund and paid to M. Ladébat. How 
can the nation, with any decency, retain 
that sum ? 

The disposition of the remainder of the 
fund was in no respect within the terms of 
the treaty, and many of them had no 
relation whatever to the subject of the 
treaty. 

Here is, therefore, a case which, of all 
others, requires attention to good faith and 
honour. The British nation, complaining 
of wrongs committed upon its subjects, 
receiving a fund, under treaty, in trust, 
to pay the class of British sufferers who 
should make their claims within the terms 
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of the treaty, and, by force of an Act of 
Parliament, perverting those funds to other 
purposes, and denying justice to one clear. 
ly of the class for whom the treaty pro. 
vided compensation. 

Parliament is not intentionally a party 
to this transaction. The Act only dealt 
with the surplus, upon the understanding 
that ‘surplus’ would mean so much of the 
fund as should remain after satisfying every 
claim within the treaty. The Govern. 
ment have thought fit to treat this large 
sum as asurplus, although a just claim re. 
mains unsatisfied. 

If the country, to redeem its honour and 
do justice to the Baron, should satisfy his 
claim, or any part of it, out of the public 
purse, the evil will have arisen from the 
mistake of the Government to whom the 
Parliament had intrusted the administration 
of the fund. 

I do therefore call upon your Lordships 
to take a just view of this case, and not 
prefer saving the money of the country, 
either to the preservation of its honour or 
of its justice. You have granted a Com- 
mittee to investigate the case. They were 
open to hear every objection, legal, moral, 
or of any other nature which could exist 
against the claim. No well-founded ob- 
jection of either character could be stated 
against it. They have unanimously re- 
ported in its favour. Did you mean any- 
thing by granting the Committee? or was 
ita mockery? If anything was meant, it 
must have meant that, if the case proved 
to be what the noble Lord who moved the 
Committee had asserted it to be, it should 
receive your further consideration. All 
that was professed has been established, 
and I therefore earnestly elaim of you to 
redeem your pledge, and, with it, the credit 
of the nation. The case can furnish no 
precedent which can be injurious, as it will 
only establish that a claim upon the nation, 
clearly founded in justice, will always in 
the result find redress. I know the difi- 
culties in which the Government are placed 
in consequence of the largeness of the sum 
demanded; but I earnestly trust that you 
will not allow Parliament to be disgraced— 
that you will not suffer the country to be 
subjected to this injustice—by rejecting the 
claim; and I believe, if you take a Just 
course on this question, you will be sup- 
ported by the general feeling of the coun- 
try. 

"lens MONTEAGLE ssid, that he 
doubted whether an assembly like the 





1093 Case of the 


House of Lords, however strengthened 
and guided as it might be by the pre- 
sence of great lawyers who were amongst 
its greatest ornaments — Members, yet 
when not acting judicially and bound by 
the rules which regulated the proceedings 
of courts of justice, was competent to deal 
with a question like this. Indeed, he 
thought himself entitled, in opposing this 
claim, to take his stand on this point—that 
this case had already been heard and de- 
cided by competent courts expressly estab- 
lished to dispose of such cases; and that it 
was, therefore, inexpedient for their Lord- 
ships to interfere. His noble and learned 
Friend who supported the case of the pre- 
sent claimant had argued that the course 
which the English Government had pursued 
on this subject, especially with reference to 
the appropriation of funds received, as it 
was said, under one convention, but paid 
to claimants under another, was a breach 
of faith of which the French Government 
had a right to complain. He would ask 
his learned Friend whether the French 
Government had ever so complained? This 
was the first time he had heard such a 
suggestion. He might, however, be per- 


mitted to tell their Lordships that the Act 
authorising the payment of the claimants 


under one convention out of the surplus, or 
supposed surplus, remaining over after the 
payment of. the claims under another con- 
vention in virtue of which the petition was 
presented, and Baron de Bode claimed, was 
passed at the suggestion of the Duke of 
Wellington, who had himself negotiated 
these conventions, and who never ceased 
to pay particular attention to the measures 
necessary for carrying them out. 

Lory LYNDHURST remembered that 
that Act was passed on the supposition 
that there was a surplus under the Con- 
vention applicable to the case of the Baron 
de Bode’s claim, which was, however, then 
pending, as it had been during the whole of 
these proceedings. 

Lorn MONTEAGLE said, that no 
doubt, in one sense, the Baron de Bode’s 
case was then, as it still might be said to 
be, pending; but it had been debated and 
rejected, and he knew not by what mode 
of reasoning that which had been rejected 
could be maintained as a standing claim. 


His noble and learned Friend said that the , 
misapplication of these funds was a disgrace | 
‘0 the English Parliament, and to those | 


who had administered them. But this was 
4 somewhat unreasonable charge to bring 
against every House of Commons, from 
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the days of Lord Liverpool to the present 
Session. Who had been guilty of this al- 
leged injustice? Why, from the days of 
the negotiation with France to the pre- 
sent, every successive Government—Par- 
liament itself, the Commissioners of French 
Claims, the Judicial Committee of the Privy 
Council—had successively determined this 
question in the same way; yet, neverthe- 
less, this question had been now treated 
as if a legal right had been refused by a 
band of conspirators from the days of Lord 
Liverpool’s Administration downwards. The 
complaint of his noble and learned Friend 
reminded him of the juryman who de- 
nounced the eleven obstinate men who 
opposed his single view, as being the 
most stupid and obstinate of men. Was 
it possible, that, if this claim had been 
well founded, not one of those Adminis- 
trations should have been favourable to 
it? His noble and learned Friend, in- 
deed, suggested that the Government of 
Lord Derby as having agreed to appoint 
a Committee, had been favourable to the 
consideration of this claim; and he, there- 
fore, called upon the House to carry out 
what appeared to him the logical conse- 
quences of the appointment of that Com- 
mittee to investigate this subject. The 
appointment of that Committee could not, 
however, bind those who, like himself, had 
been opposed to its nomination; nor could 
it bind the Members of the present Go- 
vernment, who were not then in office; if 
it involved such a result, which, however, 
he did not admit, it could only bind the 
Members of the late Government, who 
granted it, and their interest in the subject 
was abundantly shown by the fact of none 
of them being then present to support the 
Motion of their noble and learned Friend. 

Lorp LYNDHURST said, it was not 
the late Government, but the House, which 
granted the Committee. 

Lorpv MONTEAGLE replied that, true 
it was that the House itself technically 
named the Committee. But when a Go- 
vernment support and carry such a Motion, 
it was a usual and well-understood term, 
and one which was perfectly consistent 
with the fact, to say that ‘‘the Govern- 
ment granted a Committee.” 

Lorp LYNDHURST: I had not the 
slightest communication with any Member 
of the late Government when I made that 
Motion for a Committee. I made it as 
an independent Member of the House, and 
the Committee was granted by the House 
without any opposition whatever. 


2N2 
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Lorp MONTEAGLE, in continuation, 
said, then the noble Lord’s argument in 
favour of the petitioner was so much the 
weaker, as he was thus left without the 
single authority on which he had seemed 
to rely. But it would be indeed a danger- 
ous result if Governments, or if Parliament, 
should be held bound to adopt the recom- 
mendations of every Committee whose 
appointment it had sanctioned. It had 
been said that this fund had been applied 
to purposes other than those which were 
contemplated by the French Government 
when they agreed to pay it; for instance, 
that it had been applied to the building 
of Buckingham Palace— 

Lorv LYNDHURST: I never said so. 

Lorpv MONTEAGLE: Nor had he 
(Lord Monteagle) said that his noble and 
learned Friend did say so in direct terms; 
because he was too good a tactician to ad- 
vert distinctly to any topics except such as 
would serve his argument. But it had, 


nevertheless, been suggested and relied on, 
that a large part of the funds which were 
provided by the French Government for 
the indemnification of British subjects was 
applied to the building of Buckingham 
Palace, and that this misapplication was 
the reason why the claims of the Baron de 


Bode were not satisfied. Now, it was no 
doubt true that such a misapplication of 
those funds did take place under the 
former Government, that of Lord Liver- 
pool; but it was equally true that Earl 
Grey and Lord Spencer compelled the re- 
payment of every sixpence (with interest) 
of the money forming part of the sums 
granted by the French Government under 
the treaty for the indemnification of Bri- 
tish subjects. The latter fact was sup- 
pressed, whereas it was sought to make 
an impression in favour of this claim. The 
whole indemnity fund had been applied to 
its appropriation laid long since before Par- 
liament. It seemed a great inconsistency 
for the noble and learned Lord to argue 
alternately that everything should be con- 
demned not strictly according to law, 
and yet when the case of his clients re- 
quired it, he objected to the Commission- 
ers for not giving a loose and equitable 
construction in deciding the cases entrusted 
to their decision. As officially connected 
for a time with the administration of these 
affairs, he took upon himself to say, that, 
without referring to his own share as Chan- 
cellor of the Exchequer in these transac- 
tions, never were more pains taken than 
by all parties concerned in the administra- 
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tion of these funds. He alluded spegj 
to the Duke of Wellington, to successiyg 
Boards of Treasury, to the Commissioners 
for French Claims, and to the Judicial 
Committee of the Privy Council. An 
now, what more could be effected? The 
funds were exhausted; the business was 
closed. To render the Motion of his noble 
and learned Friend effectual, a new grant 
of nearly half a million would be required; 
and he doubted whether discussion jp 
their Lordships’ House was the best way 
of obtaining a money vote from the Com. 
mons for any such purpose as the present, 
The Eart of HARROWBY felt bound, 
as a Member of the Committee, to say a 
few words with respect to this case. The 
noble Lord who had just spoken had not 
touched the main point. What they com- 
plained of was, that an Act of Parliament 
had stepped in to keep parties from a right 
which but for that Act would not have 
been refused. It had been clearly estab. 
lished that the property of the Baron de 
Bode was confiscated, and that his pro- 
perty was one of those in the view of the 
French Government when they completed 
the negotiation with this country; and the 
real question was, would this case, as it 
was now known and proved, receive atten- 
tion from the Commissioners, if they were 
now sitting, and no Act of Parliament 
barred the claim? He contended that it 
would; that originally it was only opposed, 
because there was no proof that the pro- 
perty confiscated was confiscated as the 
property of a British subject; that it had 
never been before the Privy Council on 
its merits; and that in refusing redress, 
they were taking advantage of an admitted 
wrong. There was no complaint as to the 
employment of the surplus by the Treasury. 
If a surplus existed, it seemed reasonable 
to apply it to those claims which were next 
akin to the claims originally contemplated. 
But the question was, whether there was 
any surplus at all, until this claim, which 
had been set aside by technical and legal 
obstacles at every stage, had been satisfied! 
Ile submitted that the facts were fully e 
tablished; that this gentleman was a Brit 
subject; that his property was confiscated; 
and that the French Commissioners had 
this large claim in view when they allot 
a certain sum of money as conipensation. 
It would be a public scandal to this country 
if it refused to do justice; and he honestly 
believed it was the amount of the claim 
alone which made each successive Gover 
ment shrink from acknowledging that they 
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were satisfied as to the facts, and that 
honestly the country was bound to make 
payment of the debt. 

The Eart of ABERDEEN would say 
but a few words in answer to what had 
fallen from the noble and learned Lord 
(Lord Lyndhurst). His Motion was to 
recommend the case to the favourable 
consideration of the Government. What 
did he expect him to do? 

Lorv LYNDHURST: To assent to the 
Motion. 

The Eart of ABERDEEN: With what 
ult ? 
Lorv LYNDHURST left it to the noble 
Earl himself to say. 

The Eart of ABERDEEN would not 
assent to the Motion, because he thought 
it was one with which it was quite incom- 
petent for the Government to deal, and be- 
cause, notwithstanding the ability of the 
noble and learned Lord’s speech, it was a 
claim the justice of which had not been es- 
tablished. If this claim were recognised, 
there would not be a single rejected claim- 
ant under the Convention who would not 
ask for a rehearing; and, as a proof of that, 
he had already received letters from persons 
having claims of a precisely similar nature. 
The Commissioners were a competent tri- 
bunal to decide, and the Privy Council 
were a competent tribunal to review their 
decisions. If ever there was a res judi- 
cata, this was it; and it was impossible 
the Government could lend itself to reopen 
a case which every preceding Government 
had considered finally and conclusively de- 
termined. The Committee which the noble 
and learned Lord obtained was, perhaps, 
acceded to incautiously, but they made 
their report in the month of last June; 
and he begged to ask the noble and learned 
Lord why, instead of writing him a letter 
on the case of the Baron de Bode, he did 
not write a letter to his noble Friend who 
was then at the head of the Government ? 
why he did not take the opportunity of ap- 
pealing to his noble Friend, whose opinions 
were known to be favourable to the claim- 
ant? He could only say it appeared to 
him there was not the slightest ground for 
reversing the decision to which all preced- 
ing Governments had come upon this case 
—to abide by the decision of competent 
tribunals—and he really thought, when the 
noble and learned Lord appealed, not to 
his justice, but to his mercy, it was rather 
png up the strong features which he pro- 
essed distinguished this case. He should 


very happy to deal with any case in 
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which he had any discretion, and where 
mercy would have weight, but he was afraid 
this was not a case of that kind. Justice 
must precede mercy, and he saw no ground 
whatever, after all that had taken place 
upon this subject, for taking a different 
course from that which had been adopted 
by every Government which preceded the 
present. 

Lorp LYNDHURST, in reply, said, 
the Report of the Committee was not made 
until late in the Session, when political 
affairs were in such a state of uncertainty 
that it was almost impossible he could have 
obtained the attention of their Lordships. 
The noble Earl seemed to think mercy and 
justice were not consistent. He could not 
advise the petitioner to appeal to courts of 
justice; he was at the mercy of the Govern- 
ment; and therefore he appealed both to the 
justice and to the mercy of the noble Earl 
for consideration of a gentleman who had 
had to struggle against a combination of 
almost every party against him, and had 
at last succeeded in satisfactorily establish- 
ing his case. He could not force the noble 
Earl to give his consideration to the case, 
but it was in his power to do it. The 
case was unanswerable, and had certainly 
not been answered either by the noble and 
learned Lord on the woolsack, or by the 
noble Lord opposite (Lord Monteagle). 

The LORD CHANCELLOR: Do you 
divide ? 

Lorp LYNDHURST: 
even if I divide alone. 

On Question, their Lordships divided :-— 
Content 6; Not Content 16: Majority 10. 

Resolved in the Negative. 

House adjourned till To-morrow. 


I shall divide, 


HOUSE OF COMMONS, 
Monday, August 1, 1853. 


Minvutes.] Pusric Brrts. — 1° South Sea and 
other Annuities, Provision for Payment, &c. 
Crown Suits. 

2° Sheriffs (Scotland) ; Smoke Nuisance Abate- 
ment (Metropolis) ; Ecclesiastical Leasing Act 
Amendment ; Customs Acts Consolidation ; 
Insurances on Lives. 

8° Landlord and Tenant (Ireland); ‘Tenants 
Compensation (Ireland) ; Merchant Shipping ; 
Crime and Outrage (Ireland) ; Burials (beyond 
the Metropolis); Lunacy Regulation ; Duties 
on Horses let for Hire. 


CLITHEROE ELECTION. 
Mr. G. A. HAMILTON brought up 
the Report from the Select Committee 
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appointed to try the merits of this elec- | 
tion. | 

House informed, that the Committee had | 
determined— 

‘*That John Thomas Walshman Aspinall, es- 
quire, is not duly elected a Burgess to serve in 
this present Parliament for the Borough of Cli- 
theroe, 

“That the last Election for the Borough of 
Clitheroe, is a void Election.” 


And the said Determinations were or- 
dered to be entered in the Journals of this 
House. 


JUVENILE OFFENDERS BILL. 

Order for Second Reading read. 

Mr. ADDERLEY, in moving the Se- 
cond Reading of this Bill, said, that it was 
not his intention to press the measure 
beyond that stage this Session, and he 
only moved the second reading now in the 
hope that if the House affirmed the princi- 
ple of the measure, Government would be 
induced to take the subject up the very 
first week in the next Session. The Bill 
was simply a measure of a permissive cha- 
racter, and it proposed to empower coun- 
ties and boroughs to establish reformatory 
schools, to which young criminals should 
be sent, thus introducing a new treatment 


to a certain extent for such young crimi- 
nals, namely, that of industrial training, 
and applying the principle of parental care 
and home influence to criminal children, 
instead of subjecting them to the process 


of imprisonment in gaols. That was the 
simple object of the Bill, and it would be 
seen that the evil which it sought to re- 
medy was a great one. It was no less, 
indeed, than the existence throughout this 
country, but more especially in large towns, | 
of a class of children who, being entirely | 
destitute of parental care, were rapidly 
falling into dissolute habits. This class 
was not composed of children who had 
decent homes, nor of children who had 
parents to keep them in better ways than 
habits of crime, but was composed of or- 
phan children and the children of infamous 
parents, or, as was most frequently the 
case, of children living under the roof 
of a cruel stepfather or mother; or the 
children of sailors or miners, who were 
much absent from their homes. In fact, | 
speaking generally, they were children 
who had no home but the wide streets, 
and who were likely to lapse into criminals | 
as they grew up. Nobody could dispute | 
that such a class of children existed, but 
it was said to be doubtful whether it led 
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to an increase of adult criminals, because 
these children falling into crime wer 
early disposed of by transportation. That 
was an objection, however, which, if ever 
admissible, could not be raised against this 
Bill, for they were about to abolish trang. 
portation. He rejoiced that transporta- 
tion in such cases was now about to 
cease; but though he rejoiced at that ces. 
sation, it must be remembered that, at 
all events, now, these children, if not other. 
wise taken care of and reformed within 
the precincts of this country, would in the 
end augment the amount of adult erime, 
Of 28,000 committals in this country in 
one year, 13,000, or nearly 50 per cent, 
were of persons under seventeen years of 
age. This showed the pressing necessity 
for a measure of this nature. No one 
could deny the importance of this question, 
since it had for years perplexed and ob- 
structed the Government in their attempt 
to establish a well-defined system of se 
condary punishment. But in addition to 
all that, the existence of this class of juve- 
nile criminals was a loss to the country, 
not only of virtue and honesty but of good 
citizens also, while it was a reproach to 
the nation that such a lamentable state of 
things should be allowed to continue, He, 
therefore, entertained a confident hope that 
another Session would not pass without the 
Government making a strenuous effort to 
deal with this vast and important ques- 
tion. The evil which he had endeavour- 
ed to explain was bad enough of itself, 
but it was greatly aggravated by the 
mischievous manner in which this class of 
offenders was dealt with by the judicial 
authorities of the country. It was only 
in this country that guilty children were 


| treated as adult criminals, instead of being 


looked upon as generally objects of a refor- 
matory system; for, on the Continent, juve- 
nile offenders were treated after the man- 
ner of lunatics in this country, They 
were treated not as criminals, but as ire- 
sponsible beings, and instead of being sub- 
jected to a vitiating process of imprison- 
ment, they were taken eare of and reformed 
by the State. In this country, however, the 
magistrates lad no power to deal with 
children in that way; and although it was 
a recognised principle of our law that the 
will must go with the deed, which could 
not be the ease with the majority of juve- 
nile offenders, whose circumstances almost 
amounted to a compulsory state of erime, 
the magistrates were bound to treat them 
as responsible criminals. Many magi 
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trates and judges had from time to time|lam), introduced a Bill upon the same 
attempted to modify the administration | subject as this measure. Most of the 
of the law in this respect; and the con-| leading organs of public opinion were fa. 
sequence was that from the want of any | vourable to the principle of this Bill; and 
recognised principle in the matter, the|from month to month and week to week, 
administration of the law, with regard to| they had been foreing it upon the atten- 
children, was arbitrary, capricious, and | tion of the Legislature, and he hoped they 
uncertain. These considerations, coupled | would continue to keep the subject well 
with the fact that they were about to abol- | before the public during the recess, so that 
ish transportation, fully proved the expe-|it should not be lost sight of at the very 
diency of dealing with criminal children in| opening of the next Session. Nor was 
the manner now proposed. Not that he/|this advocacy confined to the newspaper 
thought the plan of this Bill was complete | Press, since many able pamphlets had been 
in itself; because, to be complete, it should | written in its favour, while not more than 
embrace some modified system of juvenile a year and a half ago a conference of dele- 
prisons for the reception of children who | gates assembled from all parts of the eoun- 
really ought to be treated as criminals; but ' try was held in Birmingham, at which this 
the one simple object of the Bill was quite | subject was discussed for two days. He 
enough to be disposed of in the first in-) might, lastly, refer to the Report of the 
stance. It would apply to at least nine-| Select Committee presided over by the 
tenths of all the juvenile offenders of the | right hon. the President of the Poor Law 
country, and the other tenth could easily | Board (Mr. Baines), which this Bill is 
be provided for at a future period, if, in- | founded on, to show that the theory of the 
deed, Parkhurst prison did not itself prove | Bill was largely adopted in this House it- 
sufficient for the purpose. The House/self; but do not let the House suppose 
should, at the same time, remember that | that the Bill rested upon theory alone, be- 
the theory of this Bill had already been | cause the system had been successfully 
adopted in this country. It was adopt-/| tried in France, and therefore in addition 
ed by the Philanthropic Institution, which | to its being supported by the numerous 
was first established in 1806, nearly half} theoretical authorities to whom he had re- 
a century ago, by a private Act of Parlia- | ferred, it might be said that the Bill rested 
ment; but, passing to more recent times, | upon the solid basis of actual and practical 
he found that the Criminal Law Commis- | experience; and the result of an investiga- 
sioners gave up a whole volume of their re-| tion made into the subject by an eminent 
port to this subject, and™in 1837 they re-| French Judge, who resigned his office ra- 
commended that children should be dealt | ther than continue to sentence children to 
with differently to adults, and that where | prisons, was the establishment of the insti- 
sureties could be obtained for their future | tution of Mettray. In Belgium, inGermany, 
good conduct, they should be dismissed | and other countries on the Continent, the. 
without punishment. .In 1838, the Act was | same principles were in operation, and also 
passed for establishing Parkhurst prison, | in America. The principle was increasingly 
which, in one of its clauses providing con- | in operation in this country; but it was by 
ditional pardons, recognised the principle of | means of private philanthropy, and not un- 
this Bill, and in 1840 an Act was passed | der the sanction of public law, and the peti- 
providing for the guardianship of infant | tions on the table showed that that was not 
felons. In 1847, a Committee of the other | sufficient. In Glasgow, there was a local 
House on the subject of the Criminal Law | Act to carry out the system, and in Aber- 
specially reported in favour of reformatory | deen it was in successful application. In- 
asylums, the cost of maintaining the chil-| stitutions were also in existence in Bristol 
dren being imposed on the parents, wher-| and Birmingham, and from information he 
ever it could be done. Part of that recom- | had received as to the working of the lat- 
mendation was embodied in an Act which| ter, he believed that similar institutions 
was passed the same year. In 1850, a| might be generally made self-supporting. 
Committee of that House, which sat upon | In conelusion, he would most earnestly ap- 
the subject of prison discipline, recom- | peal to the Whig Members of the Govern- 
mended that juvenile offenders should not | ment, who had more than any other class, 

sent to the common gaols; while in| perhaps, taken into their hands the ques- 
the same year the hon. Member for Pon-| tion of primary education, of which this 
tefract (Mr. M. Milnes), seconded by the | was a branch, whether they did not feel it 
hon, Member for Newcastle (Mr. Head-| incumbent on them to support their char- 
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acter in the face of the country, by dealing 
with this subject before another Session 
was allowed to pass. Manchester had three 
years ago applied to tax themselves for the 
purposes of primary education, but they 
were met by the objection that the ques- 
tion was too large to be dealt with by a 
local Act, and that it should form the sub- 
ject of a general measure. But up to 
this time no such measure had been brought 
forward, and Manchester was denied the 
privilege of providing out of her own funds 
the educational institutions which the Go- 
vernment neglected to provide from any 
other funds; and the feeling which had 
been strong in favour of such taxation 
three years ago had been allowed to cool 
down and almost expire by the Govern- 
ment. Was it their intention to act in 
the same way with regard to the nurseries 
of crime, and the reclamation of our out- 
east children? He trusted it was not, and 
that they would now pledge themselves 
early next Session to bring in a measure 
to carry out the principles which he was 
now advocating. 

Mr. MONCKTON MILNES seconded 
the Motion. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. BAINES said, as Chairman of the 
Committee which sat on this subject for 
two Sessions, he begged to express his 
perfect concurrence in the object which 
the hon. Mover of this Motion had in view. 
He felt strongly that there did exist such 
a want as the hon. Gentleman had refer- 
red to, to which it behoved Parliament to 
address itself with the least possible delay. 
At the same time, he did not think that 
the Government were open to any reproach 
for not having introduced a measure upon 
the subject, the Report of the Committee 
having been so recently presented on the 
28th of June, that no Bill satisfactory in 
all its details could, by possibility, have 
been prepared upon it. He was glad to 
perceive that the principal recommenda- 
tions of the Committee, before whom a 
large number of witnesses were examined, 
had been embodied in the Bill of the hon. 
Gentleman. The first was, that there was 
no sufficient provision by law at present 
for that class of young offenders who were, 
as it were, just entering on crime, or who 
were found guilty of minor offences. This 
was a very important point, because he 
was convinced that imprisonment in gaol 
was perfectly inefficacious for the purpose of 


Mr. Adderley 
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reforming juvenile criminals. He had heard 
it suggested that the workhouse should be 
employed for the purpose of detaining and 
reforming these children; but, with the 
experience which he had had of the work. 
ing of the poor-law, he must say that he 
could never consent to the blending of 
pauperism and crime, or the converting of 
the workhouse into a prison. Another 
recommendation of the Committee, arising 
out of the evidence, was, that in any mode 
of treatment to be adopted with regard to 
these children it was of first-rate importance 
that it should be of an industrial charac. 
ter. He was happy to say that the result of 
this industrial treatment, wherever it had 
been tried either in workhouses or in pri- 
sons, had been of the most beneficial de. 
scription. Another suggestion of great im- 
portance, also, arising out of the evidence 
was, the necessity of insisting upon paren- 
tal responsibility. He looked upon this as 
a most essential point, and he was glad to 
find that this and the other points to which 
he had referred were included in the hon, 
Gentleman’s Bill. He begged to suggest 
to the House that in the interval of the re- 
cess they should peruse the somewhat bulky 
evidence which had been taken before the 
Committee. Much of it certainly was of 
an extremely painful character, and show- 
ed the necessity of some step being taken 
without delay ; but, on the other hand, 
there would be found matter of great hope 
and encouragement, because it was quite 
clear that well-directed efforts in certain 
localities had been attended with perfect 
success. In Glasgow the result had been 
most satisfactory. The son of Chevalier 
Bunsen had borne testimony to what had 
been effected in his country; and the Com- 
mittee were highly indebted to the Ameri- 
can Minister for evidence of the most valu- 
able description as to the system of reforma- 
tory treatment of the young adopted in the 
Philadelphia House of Refuge, as well as 
for the following extract from the Report 
of that Institution for 1851:— 


“ Of 4,397 boys and girls received into the New 
York House of Refuge previous to January 1, 1849, 
it is believed that three-fourths have been saved 
from ruin, and reformed. Of the condition of the 
2,250 inmates received into the Philadelphia House 
of Refuge previous to January 1849, quite as fi- 
vourable a report would be fully warranted. The 
accounts received of many of them show, not only 
the uprightness and respectability of their charac- 
ter, but their enterprise as men of business, and 
their worth as contributors to the welfare and : 
vancement of the communities in which they live. 
The evidence of this is drawn from a variety of 
sources—from the masters and mistresses of the 
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children in various parts of the country, and from 
neighbours, whose knowledge is obtained from 


rsonal observation and general report ; and | 
though disappointment is sometimes experienced, | 


and a reformation supposed to be radical turns | 
out to be superficial, yet, on the whole, the known 
results of the system abundantly sustain its claims 
to public confidence.” 


He had no objection to the second reading 
of the Bill, provided it were understood that 
it was not to proceed further in the present 
Session. 

Mr. HENLEY said, that the question 
was far too important a one to be left in 
the hands of private Members, and he 
would urge the Government to take it up. 
He did not, however, expect any good re- 
sult from any system which should provide 
for the children for a short time only. In 
order to eradicate bad, and inculcate per- 
manently good, principles, it would be 
necessary that the reformatory treatment 
should be continued. He also entirely 
concurred in the proposition that, wherever 
it was possible, the parents should be made 
responsible. He thought the present a 


peculiarly favourable time for commencing 
the experiment, either on a large or small 
scale, and hoped the Government would 
give a promise that they would in the next 
Session introduce some measure for that 


purpose. 

Viscount PALMERSTON: Sir, no- 
body can doubt the importance of the sub- 
ject to which the Bill of the hon. Member 
for North Staffordshire relates; and I think 
the House will be unanimously of opinion 
that the Bill may be read a second time, if 
it be so read with the full understanding 
that the object is to have the Bill printed, 
that it may be read and discussed between 
this time and the next Session of Parlia- 
ment. The object in dealing with crimes 
and offences may be said to be threefold— 
in some cases the object is example, in 
others the object is a combination of ex- 
ample and reformation, and in others it is 
altogether that of reformation. With re- 
gard to crimes of great violence and atro- 
city committed by full-grown persons, the 
Interests of society require that the punish- 
ment should be exemplary and penal—that 
they should deter others from the commis- 
sion of similar crimes. In such cases re- 
formation is out of the question. The 
greater number of crimes committed by 
adults are of a mixed character, in the 
— of which example is required 
for the purpose of deterring others from 
imitation, but with respect to which hopes 
of reformation are not to be abandoned. 
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the objects 
of punishment should be of a mixed and 
twofold character. But I am quite ready 
to admit, that, with regard to children, you 
must consider reformation to be your main 
object. The punishment of them, with the 
view of deterring other children from com- 
mitting similar offences, is of secondary 
importance. I think that the general 
principle recommended by the hon. Gen- 
tleman, is one deserving the greatest con- 
sideration, and I trust that a measure upon 
the subject may be passed next Session. I 
agree with my right hon. Friend (Mr. Baines) 
that the details of the measure would re- 
quire very mature consideration. I think 
that we might combine this with that mea- 
sure—the Juvenile Mendicancy Bill—which 
came down from the House of Lords with 
respect to the treatment of destitute chil- 
dren. I hope that hon. Gentlemen will see 
that there is other business of practical im- 
portance before the House, and that it 
would not, therefore, be wise to prolong 
the present discussion. I think the best 
thing which hon. Members can do in this 
matter is to read, during the recess, the 
evidence taken before the Committee re- 
ferred to by the hon. Gentleman. If they 
do that, we shall be able, when Parliament 
meets again, to enter into a discussion of 
the question, with a view to some immedi- 
ate and practical measure. 

Mr. HUME said, he differed from the 
noble Lord as to the principle of this Bill. 
He regarded that principle as bad, and as 
adding another eleemosynary institution to 
those which already existed. He was one 
of those who considered the principle of the 
poor-law was bad, inasmuch as it tended 
to destroy the desire on the part of the 
poor to provide by industry and prudence 
for the maintenance of themselves and their 
families. He had opposed the extension 
of the poor-law to Scotland, and he be- 
lieved the result of that extension had 
been a considerable increase of pauperism 
in that country, and almost the annihilation 
of that feeling which formerly prevailed 
generally there, that there was an obliga~ 
tion in every family to support their own 
poor relations, rather than allow them to be 
dependent on the charity of others. He 
believed that persons became paupers ge- 
nerally from their own imprudence—the 
want of self-command. What was wanted 
was that kind of education which incul- 
acted self-dependence and self-command, 
by which persons were induced when they 
had it in their power to make provision for 


Bill. 
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the future, instead of spending all their 
wages as they earned them, relying upon 
the poor-law for relief when they fell into 
difficulty. He objected to the clause which 
proposed a grant of the public money, as 
involving a principle he held to be wrong— 
namely, the maintenance of the poor out of 
the Consolidated Fund. Instead of pro- 
viding reformatory schools in this country 
for children driveu to crime by the neglect 
of their parents, they should consider whe- 
ther the State, after they had been twice 
convicted, should not take them away alto- 
gether, and send them to the Colonies, 
under the care of Mrs. Chisholm, or in 
some other way to provide for their being 
taken care of and brought up to industrious 
pursuits in another country. Ile believed 
that a very large proportion of the crime 
committed by juvenile offenders arose from 
the dissoluteness and criminal habits of the 
parents, who profited by the crimes of their 
children, and whom the State ought to be 
careful of relieving of their duties. He 


hoped the House would not consent to the 
second reading of a Bill which involved the 
principle of a double poor-law establish- 
ment. 

Sir JAMES GRAHAM said, he re- 
greted to be compelled to take a different 


view of this measure from that which had 
just been expressed by his hon. Friend the 
Member for Montrose. Up to the present 
time he did not think that the time spent 
in discussion had been misspent, and he 
was extremely glad that the hon. Member 
for North Staffordshire (Mr. Adderley) had 
had an opportunity of expressing his views 
upon this important subject. So far from 
agreeing with his hon. Friend the Member 
for Montrose, he thought that it was highly 
expedient that the House should affirm the 
principle of the Bill, which was, as its title 
indicated, for the better care and reforma- 
tion of juvenile offenders. He could not 
believe that the House was at all prepared 
to negative such a principle. His hon. 
Friend the Member for Montrose stated 
that he considered it part of the principle 
of this Bill, that if provision were to be 
made for the better care and reformation 
of juvenile offenders, it should be out of 
the Consolidated Fund. But neither he 
(Sir J. Graham) nor the Government were 
at all prepared to admit that particular 
provision, for he thought it entirely open 
to the House to consider from what source 
the expense of these establishments should 
be provided. In the case of Glasgow it 
was not paid by any public fund. He had 
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had the honour, some time since, of pro- 
posing what he had not yet by any meang 
abandoned — namely, a plan for havin 
district schools in each Union, conneg 
with the Union, and paid out of the rates, 
He did not see why reformatory schools 
might not be provided in each Union, and 
paid out of the rates; but these were de. 
tails which it was not necessary to enlarge 
upon at the present time. What they had 
now to consider was, whether they would 
affirm the principle of this Bill—that the 
time had arrived, considering the number 
of destitute children who, from the mis 
conduct of their parents, were thrown idle 
and led into crime, when, out of compas. 
sion for those unhappy children, they would 
do their best to prevent the growth of that 
evil. That was all they were asked to do, 
and he could not believe that the Louse 
would hesitate at once to affirm that prin. 
ciple. The Government were by no means 
pledged to all the details of this Bill in the 
whole of its machinery: but the general 
outline of the principle, as it was contained 
in the title, did appear to him to be well 
worthy of the adoption of the House. He 
by no means despaired that, next Session, 
they should be enabled to mature a mea- 
sure in strict conformity with the principle 
of the Bill, which he hoped, without fur. 
ther delay, the House would now consent 
to read a second time. 

Mr. MONCKTON MILNES begged to 
express his thanks to the Government for 
the attention which they appeared to have 
devoted to this subject. so different from the 
reception which a similar measure received 
some five or six years ago. The real way, 
he was convinced, to bring this question 
before the public, was not so much as 
matter of beneficence as one of economy; 
for how much more economical must a re- 
formatory principle prove than the lavish 
expenditure consequent upon the constant 
prosecutions and reprosecutions of these 
young children? He trusted that the Go- 
vernment would lose no time in remedying 
the crying injustice of the present system, 
which undoubtedly constituted the most 
defective portion of the legislation of our 
Statute-books. 

Mr. DUNLOP said, he would suggest 
that when the Government should intro- 
duce this measure next Session, it should 
be made a general measure, applicable to 
Scotland as well as to England. Ie hoped 
it would be kept in view also that the Bill 
should not supersede, but should tend to 
stimulate, private exertions. 
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Bill read 2*, and committed for this day 
three months. 


NAVAL COAST VOLUNTEERS BILL. 

Order for Committee read. 

House in Committee. 

Sm JAMES GRAHAM said, that he 
was about to make an acknowledgment 
to the Committee which he regretted that 
he had not had an opportunity of making 
in the presence of his noble Friend the 
Home Secretary, who had just left the 
House. He was about to say, that when 
the great question with respect to the 
nilitia had been brought forward six or 
seven months ago, he was one who had not 
been sanguine in the belief that voluntary 
enlistment for. service on shore in the Uni- 
ted Kingdom would take place to the ex- 
tent which had been already witnessed. Ie 
did not then very firmly believe that the 
present generation, gallant as he knew 
them to be, were fired with that martial 
spirit for the defence of their native coun- 
try which would immediately have induced 
them in such large numbers to come for- 
ward to volunteer for military service. He 
had heard upon a former oceasion his hon. 
Friend near him (Mr. Mackinnon) refer to 
the system of naval service which existed 


on the opposite shores of the Channel. No 
doubt, there was a large population living 
on the shores of the Mediterranean, of the 
Atlantic, and the opposite shore of the 
British Channel, all of whom were brought 
under a system of compulsory service the 
most perfect which the ingenuity of man 


could devise. There was not a seafaring 
than on the shores of France who, within a 
certain age, was not compelled to serve in 
the public marine. It was a system as 
perfect as ingenuity could make it; but it 
was altogether compulsory. We (Sir J. 
Graham), however, was most anxious to 
adhere to the principle which had been laid 
down by his hon. and gallant Friend the 
Member for Bath (Captain Scobell), which 
was, that’ he should exert every endeavour 
to obtain the service necessary for the 
safety of this country by inducement rather 
than by compulsion; and, acting upon that 
principle, he had lately discussed the oper- 
ation of it with respect to the regular ser- 
Viee of the Queen’s Fleet. He was now 
anxious to call the attention of the Com- 
mittee to the extension of the same princi- 
Ple to enlistment for the defence of our 
shores by means of a system of naval vo- 
lunteering, analogous to the system which 
had been established for the home defence 
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by means of the militia. The present Bill 
was based exactly upon that principle. 
There was a very large number of men 
living upon our shores, such as fishermen, 
bargemen, lightermen, and men employed 
in the coasting service, who, he had every 
reason to believe, would not in a time of 
peace be unwilling, as the men who had 
joined the militia had not been unwilling, 
for a short period in each year to be trained 
to the use of great guns. These persons 
having more or less marine habits and ex- 
perience, such training would be easy to 
them; it would accord with their habits of 
life, and would not be uncongenial to their 
past manners or present tastes. It was pro- 
posed in the Bill which was now about to 
be brought in to hold out to them exactly 
the same pecuniary inducement which was 
offered to landsmen joining the militia ser- 
vice, and which had been found to work 
so successfully. The bounty would be 61., 
paid in such sums, and distributed over 
such a period, as the Admiralty might re- 
commend. The number of men that they 
proposed to raise in the United Kingdom, 
the Channel Islands, and the Isle of Man, 
was limited to 10,000, and their period of 
training was to be limited to twenty-eight 
days. That training ought to take place 
either ashore or afloat, subject to the con- 
dition, if they were afloat, that they should 
not be taken more than sixty leagues from 
the coast of Great Britain or Ireland. It 
was proposed that their pay should be equal 
to that of able seamen in Her Majesty’s 
service. The period for which the enlist- 
ment was to take place was not to exceed 
five years. Power was given to Her Ma- 
jesty, in the event of an invasion, or of 
imminent danger of invasion, to call by 
proclamation for the services of those men 
afloat for a period not exceeding one year, 
except in case of the extension of that 
danger for a longer period, where, under 
the special circumstances specified in the 
Bill, and subject to those circumstances 
being laid before Parliament, the power of 
extending that service to two years was 
given to Her Majesty in Council. In this 
case, however, an additional pay of 2d. a 
day would be given to each man. In the 
event of service afloat under those cireum- 
stances, there was a power, by proclama- 
tion, to extend the distance from the shores 
of Great Britain and Ireland from 50 to 
100 leagues. In no case would the vo- 
lunteers be asked to extend their services 
to a greater distance from their native 
country. There was also power taken by 
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the Bill, under proclamation, to compel the | while he lived, and his name would al 


service afloat of pensioners of the coast 
guard and of seamen riggers. In the 
event, which he hoped and believed was 
far distant, of any such danger as the Bill 
contemplated being either imminent or ap- 
prehended, he believed that a force could 


be readily provided of somewhere between | 


18,000 and 20,000 men, which, considering 
that they would be men trained to arms, in 
the prime of life, and partaking of the 
national character of British seamen, would, 
when combined with the advantages of a 
steam fleet, be amply sufficient for the de- 
fence of our native shores. He did not think 
that it was necessary to detain the Commit- 
tee further in stating the general outline 
of this measure. He believed the clauses 
to be unexceptionable in their character, 
and he trusted that in the course of the 
morning he should be enabled to pass the 
Bill through Committee. 

Mr. MACKINNON said, when he sug- 
gested the other day that the example of 
France should be followed with regard to 
a rescription of seamen, it was far from 
his intention to recommend a forced con- 
tribution; but it struck him that in the 
event of volunteers not coming forward in 
the numbers required, whether it would 
not be as well to have a list of available 
seamen, who might be applied to—not to 
be forced, but to volunteer into the service; 
by which means there would be a tolerable 
certainty of finding a number of men who 
might be induced to enter the service. 

Si JAMES GRAHAM said, that vir- 
tually the ballot, which had heretofore 
existed with regard to the land service, 
had been abandoned on account of the 
success which had attended the voluntary 
system. He was therefore anxious to try 
the same plan with respect to the coast 
defences, entertaining very little doubt 
that voluntary enlistment would answer 
every purpose. 

Captain SCOBELL said, he had often 
objected to the political government of the 
Navy; but as long as that system contin- 
ued, he thought he might congratulate the 
country on having the right hon. Gentle- 
man at the head of the Navy. He had 
already done great service to the Navy; 
and he would remind him that he possessed 
great power, and if he only carried out 
the principle of encouragement to serve in 
the Navy, he would be placed in a proud 
position, for he would be known as one 
who had given encouragement to the Brit- 
sh seaman; he would receive a reward 
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| be remembered in the naval service, th 
| (Capt. Scobell) had doubted that volunteers 
could be found for the militia, and he was 
glad that they had come forward. It was, 
however, he believed, the bounty which 
|eaused it, and he believed it would haye 
the same effect under this Bill. Though he 
did not object to this Bill, he should have 
preferred the plan of the right hon, Gen. 
tleman the Member for Portsmouth (Sir 
F. Baring), which had received the sanction 
of the House, but had been laid aside by 
the late Government. That Bill referred 
only to seamen. This Bill spoke of “men,” 
not ‘suitable men,’”’ so that landsmen 
might be taken. If so, twenty-cight days’ 
training would have little effect in makin 
them efficient. The men chosen ought to 
be first-class men, in the first instance, so 
as to form the nucleus of crews. He 
thought it would be better to enrol 20,000 
than 10,000 men. The Bill, however, 
deserved a fair trial. As to the French 
| plan, that could not be attempted in this 
country. The question was not how the 
French got the men, but the fact was that 
there were 60,000 seamen ready to embark 
at a week’s notice. He thought that 
everything should be done to have the 
means for manning our ships, so that in 
the event of war we should not be out- 
numbered; as one victory over us, or even 
a drawn battle, would be fatal to our naval 
supremacy. 

Sir GEORGE PECHELL said, he had 
opposed the Militia Bill, and though he 
should support this Bill, he did not do so 
because its principle was the same as that 
of the Militia Bill. In the first place there 
was no ballot, and in the next place there 
was a less number of men and less expense, 
besides which it was the popular service, 
which the people of England would never 
say a word against. Although he always 
tried to keep down the estimates, this was 
an expense for which he would stand up. 

Bill considered in Committee, and re- 
ported as amended. 


DIVISIONS OF THE HOUSE. 

Mr. SPEAKER: Before the House 
proceeds to business, I have to announce 
that preparations have been made for car- 
rying out the new mode of taking divisions 
in this House. I propose that the follow- 
ing rule shall be laid down, which I hope 
will prove satisfactory :— 

“ When the House is about to proceed to  di- 
vision, the Speaker will direct ‘ strangers to with 
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draw ;’ upon which the Sergeant will see that the 
seats below the gallery, and in the front gallery, 
are clear ; and the clerk will turn the sandglass. 
As soon as the sand is run out, the clerk will in- 
form the Speaker, who will call ‘ Order,’ prepara- 
tory to putting the question. The Sergeant will, 
upon the call of order, half close the door, and 
keep it half closed as long as there are Members 
in sight, approaching the door of the House. When 
Members are no longer in sight, the Sergeant will 
close the door, and will lock it upon the Speaker 
putting the question.” 


LANDLORD AND TENANT (IRELAND) 
BILL. 

Order for Third Reading read. 

Bill read 3°. 

On the Motion ‘‘ That the Bill do pass,”’ 

Viscount MONCK moved the omission 
of the words ‘‘ growing corn, grass, hops, 
and roots, fruits, and other produce,” from 
the 71st clause. His object in proposing 
that Amendment was to prevent the re- 
introduction of the very objectionable right 
of distraining growing crops. That right 
had never existed in Ireland until the year 
1816, and it had been abolished in the 
year 1846 in compliance with a recom- 
mendation of the Devon Commission. In 
moving that Amendment, he stood, there- 
fore, on conservative ground, for he was 
for leaving things as they were. He ad- 
mitted that there were many provisions in 
the Bill which would effect valuable im- 
provements in the existing law; but he 
should rather see it lost altogether than 
carried with the words to which he was 
then objecting. 

Mr. G. A. HAMILTON said, it was 
true that the power which landlords had 
formerly possessed of distraining growing 
crops had been repealed in the year 1846, 
in conformity with a suggestion of the De- 
von Commission, of which he had been a 
member. But landlords had been placed 
by that measure in a worse position than 
other creditors, who might seize the crops 
aswell as any other goods of a debtor. 
The result was that many frauds and 
seenes of violence had arisen in conse- 
quence of tenants having entered into col- 
lusive arrangements with persons who ob- 
tained executions against them, and then 
seized their growing crops, so that the 
landlords had no means of recovering the 
rents to which they were entitled. The 
Bill now before the House contained many 
clauses of a mitigatory character as re- 
garded the recovery of rent. For instance, 


under the existing law a landlord had the | 


power of distraining for any amount of rent 
that might be due to him; but by that 
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measure the power of distraint to be pos- 
sessed by a landlord was limited to the 
amount of a year’s rent. Again, a land- 
lord had the power under the existing law 
of issuing a warrant of distress signed by 
himself or his agent; while under that Bill 
he would be obliged to make an application 
to a magistrate, who alone could issue such 
a warrant. His right hon. and learned 
Friend (Mr. Napier), who had prepared 
that Bill, did not think it proper to deny 
altogether to the landlord the right of 
distraining growing crops; but he (Mr. 
Hamilton) had to state that his right hon. 
and learned Friend was prepared still fur- 
ther to mitigate that power. He proposed 
the introduction of an Amendment which 
would make that clause applicable to those 
eases only in which a landlord was pre- 
pared to swear before a magistrate that he 
had reason to believe that a tenant intend- 
ed to cut the crop with the view to evade 
the payment of his rent. His right hon. 
and learned Friend wished that the clause 
should be further amended by the insertion 
of a proviso to the effect that a landlord 
who should distrain a growing crop should 
not be entitled to any expenses for watch- 
ing the property beyond those which he 
might have incurred during a period of 
fourteen days. He hoped that the House 
would accede to those proposals, and would 
not adopt the Amendment of his noble 
Friend. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the Bill.”” 

The House divided :—Ayes 70; Noes 
94: Majority 24. 

Sm WILLIAM VERNER said, he 
could not allow the Bill to pass without 
making an observation. He wished English 
Members to be aware of the true nature 
and character of this measure, as its ob- 
jects were in accordance with the principles 
advocated by chartists and repealers, and 
they tended to put down the gentry of Ire- 
land, and raise up the tenants in their 
places. In illustration of the objects of the 
advocates of the Bill, he would refer to the 
meetings which had been held by them out 
of doors, and particularly to an assembly 
at Kells, in the county of Meath, at which 
the hon. Member who represented that 
county (Mr. Lucas) attended, and declared 
that he and his coadjutors were pledged 
to oppose in Parliament any Government 
which did not make Cabinet questions of 
“religious equality’’ and of “tenant right,” 
as embodied in Mr. Sharman Crawford’s 
Bill, and also complained that certain Irish 
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Members connected with the present Go- 
vernment, who had entered into similar 
pledges, had taken the first opportunity 
that presented itself of breaking their 
plighted word. The right hon. Baronet 
the Secretary for Ireland (Sir J. Young) 
had acted unfairly upon the subject, be- 
cause he had placed upon the Select Com- 
mittee which sat on this Bill the names of 
those hon. Members who were pledged in 
the manner he had just stated; and at the 
same time he had positively refused to 
allow two hon, Gentlemen to be put upon 
the Committee from that (the Opposition) 
side of the House. In conclusion, he de- 
nounced the policy of conciliation and ex- 
pediency which had been pursued towards 
Ireland, for it was his opinion that as long 
as the Government continued that policy 
peace would never be restored to that 
country. 
Bill passed. 


MERCHANT SHIPPING BILL. 

Order for Third Reading read. 

Bill read 3°. 

Si JAMES GRAHAM said, he wished 
to propose a clause to the effect that where 
eases for salvage services are rendered by 
any ship belonging to Her Majesty, or by the 


commander or crew thereof, no claim shall 
be made or allowed for any loss or risk 
thereby caused to such ship, or to the 
stores or furniture thereof, or for the use 
of any stores or other articles belonging to 
Iler Majesty, supplicd in order to effect 
the salvage service. 

Mr. HUME said, he regretted that the 
clause did not go further, and that [er 
Majesty’s ships should not render assist- 
ance to vessels in distress without claim of 
any kind. He thought it was demeaning 
to the Navy of England that they would 
not do their duty without being bribed. 
The United States Navy made no charge, 
neither did the Navy of France, while the 
charge made by Sweden was greatly modi- 
fied; but this country, which ought to set 
an example of liberality to all the world, 
proclaimed by this clause that her naval 
officers and men required to be bribed to 
do their duty. He would not divide against 
the clause, but he protested against its 
insertion. 

ApmiraL WALCOTT said, the British 
Navy had never been backward in the 
cause of humanity; but it ought to be re- 
membered that the rescue of ships in dis- 
tress was apart from the usual routine of 
naval duty; that it was accompanied fre- 


Sir W. Verner 





quently with loss of clothing, always with 
danger and personal suffering; and he was 
sure the merchant princes of England 
would not grudge them consideration, As 
to the United States Navy and that of 
France, he (Admiral Walcott) had reason 
to believe that a fund was provided for the 
relief of those who suffered in reseuiy 

shipwrecked vessels, which was not the 
ease in England. He protested against it 
being said that British seamen required to 
be bribed to do their duty. 

Sir GEORGE PECHELL said, he 
was glad that the Admiralty had resolved 
to give up their own claims for salvage on 
the pretence of loss of stores, &e., and 
said that some gross cases of overcharge 
on the part of the Admiralty had led to 
the outery against any charge whatever 
being made by the Royal Navy. 

Sir GEORGE TYLER said, he had 
oftened listened with regret to hon. Gen- 
tlemen when they condemned naval officers 
most unjustly and improperly, and without 
any feeling for a profession which had the 
real benefit of the country at heart. It 
had been too much the practice in that 
House to reprobate the officers of the Navy 
for acts which were not their own. They 
were bound by an Act of Parliament to 
claim salvage for the services they per- 
formed, and it was too bad to blame them 
for obeying the law of the land, 

Mr. MITCHELL said, the First Lord 
of the Admiralty had stated, upon a for- 
mer occasion, that under the new regula- 
tions it would be impossible for the officers 
of the Navy to bring forward an extrava- 
gant claim for salvage. Now the case of 
the Rosaline, which had ocurrred since 
the new regulations had been issued, and 
that, too, under the control of the Board 
of Admiralty, and which was now in 4 
Court of Law, was one of the worst cases 
which had ever been brought against 4 
merchant vessel by a ship belonging to the 
Royal Navy. 

Sir JAMES GRAHAM said, he would 
be sorry to renew a debate which he 
thought had been concluded; but the hon. 
Member for Bridport had referred to a par- 
ticular case, which it might be as well to 
notice in a few words. It so happened 
that he had glanced at the official docu- 
ments connected with the ease of the Rosa- 
line, and he believed that the right to claim 
was rightly granted in that case. Seeing, 
however, that the case was now, as the 
hon. Member had stated, in a Court of 
Law, he thought it would be highly inex- 





1117 Merchant Shipping 


jent to pursue the discussion further. | 
The House would hereafter see what was | 
the decision of the Court upon it; and— | 
refusing to go at present into its merits— | 
he was much mistaken if salvage would 
not be granted. 

Clause added. 

Mr. HUTT said, this Bill proposed to 
renew the provisions of a former Act, by 
which sailors belonging to the merchant | 
service were permitted to desert their ships | 
in order to take service on board a man of | 
war. Now he had himself presented several 
petitions against that law from some of the 
largest seaports in the kingdom, and he 
thought the House could not but view with 
great disfavour a provision which was in it- 
self so hostile to the spirit of the time, so 
utterly subversive of the order and discip- 
line of our merchant service, and so tho- 
roughly opposed to the interests of morality. 
It had been said before, and would proba- 
bly be repeated that evening, that the law 
in question had not been productive of any 
practical inconvenience. He could only 


say, in reply, that having himself been as- 
sociated for many years with a maritime 
constituency, he had received the strongest 
remonstrances against the present law, and 
had presented innumerable petitions against 


it. He could appeal to facts. Not many 
months ago a ship belonging to Mr. French, 
of Hull, happened to be in the port of 
Valparaiso at the same time with one of 
Her Majesty’s frigates commanded by Cap- 
tain Fanshawe. The frigate was in want 
of hands, and the merchant vessel, having 
completed her cargo, was about to leave the 
port when two of her men went off and 
joined the frigate. Next morning the mas- 
ter was required to appear before Captain 
Fanshawe, and pay the wages of the men 
who had left his vessel, and to hand them 
formally over to Her Majesty’s service. 
He was then obliged, of course, to go in 
quest of additional hands, and the owner 
of the vessel had actually to pay 401. as 
extra wages, over and above the loss incur- 
red by the detention of his ship at Valpa- 
raiso, Would the House sanction the con- 
tuance of a law so arbitrary and unjust, 
80 hostile to the welfare of our mercantile 
marine, and so opposed to the interests of 
morality? Was it wise to tell seamen 
that they might break the most solemn 
engagements with impunity? The very 
able paper recently issued by the ship- 
owners of Sunderland, showed how the law 
operated to the prejudice and damage of 
the merchant service. He now asked the 
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House to put an end to that state of things 
by adopting the clause which he proposed 
to insert in the Bill. He would move the 
omission of Clauses 33, 34, and 35, rela- 
tive to seamen volunteering into the Navy, 
and the substitution in lieu thereof of his 
clause. 
Clause— 


« Whereas it is expedient that seamen should no 
longer be permitted to desert the vessels in which 
they are engaged for the purpose of entering into 
Her Majesty’s service, Be it Enacted, that the 
fiftieth and fifty-first Sections of the Act of the 
eighth year of Her present Majesty, chapter one 
hundred and twelve, shall be repealed ; and it 
shall not be lawful for any officer in ler Majesty’s 
service knowingly to permit or encourage any sea- 
man to leave the vessel in which he is engaged; 
and every seaman leaving his ship and entering 
into Her Majesty’s service shall be liable to all 
the penalties of desertion, any law or custom not- 
withstanding.” 

Brought up, and read the First Time. 

Mr. CARDWELL said, he hoped the 
House would bear in mind that every pro- 
vision which this Bill contained was in- 
tended to benefit the shipowners. The 
only question which remained between the 
hon. Member for Gateshead (Mr. Hutt) and 
himself, therefore, was, whether the power 
of receiving volunteers from the mercantile 
marine should be placed under strict regu- 
lations, or should be absolutely and entirely 
abolished. Let the House consider that 
the British Navy was spread over the most 
distant seas for the protection of the mer- 
chant service—that it often answered the 
convenience of the mercantile marine to 
receive assistance in the shape of addi- 
tional hands from Her Majesty’s vessels— 
and then let it say whether there should not 
be a power on the part of the Navy to receive 
from other quarters the men so given up 
for the benefit of the merchant service. 
The Bill did not propose that that power 
should be exercised arbitrarily and tyranni- 
eally ; on the contrary, the regulations 
under which the Admiralty would permit it 
to be exercised were exceedingly strict. 
Again, the hon. Member complained that 
the merchant service had to pay the wages 
in advance, and that that operated as an 
inducement for the seamen to leave their 
vessels, This Bill remedied that evil, and 
therefore that objection no longer existed. 
Then the hon. Member complained that the 
shipowners had additional wages to pay in 
consequence of losing their hands through 
desertion into the Queen’s ships. Now, as 
regarded that point, it would not be possi- 
ble to give an indiscriminate power to the 
Law Courts to deal with the demands that 
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might arise in such cases; but this the Go- 
vernment had done—they had furnished a 
machinery for the repayment of all the ex- 
penses that might be incurred by a mer- 
chant vessel in such circumstances. The 
House could not go further unless it depriv- 
ed the Navy altogether of the power of re- 
eciving volunteers from the mercantile ma- 
rine. The hon. Member had referred to a 
particular case, which occurred on the west 
coast of South America a few years ago. 
Now, it so happened that the commander of 
the frigate in question, Captain Fanshawe, 
was a friend of his own, and he had no 
hesitation in saying that an officer more 
unwilling to interfere with the mercantile 
marine in any way did not exist. But he 
might be permitted to refer to a case on 
the other side. The House could not have 
forgotten the services rendered to the Bri- 
tish mercantile navy at San Francisco by 
Captain Shepherd, commander of the Jn- 
constant. A large number of the seamen 
had deserted their vessels in consequence of 
the gold mania; but Captain Shepherd im- 
mediately set to work, and ina short period 
the vessels were manned, and enabled to 
leave the port. The gallant officer parted 
with forty of his own crew, drafting them 
into the different merchant vessels; and 
was it not right and proper that, in such 
circumstances, power should be given to 
receive volunteers from other quarters, in 
order to make up for the assistance thus 
rendered to the mercantile marine? He 
did not consider this was a power to be 
habitually exercised, but to be limited 
strictly, and to be used with the utmost 
caution. For these reasons he trusted the 
House would reject the proposition of the 
hon. Member for Gateshead. 

Mr. HUME said, he thought that the 
right hon. Gentleman had not sufficiently 
answered the objections against the clauses 
as they stood in the Bill. He had known in- 
stances in which men had been taken from 
merchant ships to join vessels of war, not 
because the men of war wanted them, but 
because they were allowed to volunteer. He 
would admit that in many cases the vessels 
of the Royal Navy had assisted merchant 
vessels; but in the majority of cases the men 
had left their legitimate employment, and 
had thus disabled the vessel in which they 
had engaged. He had himself known a 
case where a vessel had been deprived of 
twelve or fourteen of her hands by a man 
of war, and had afterwards been rescued 
from consequent shipwreck by another yes- 
sel of war, which claimed salvage for the 
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service. At the same time he was yillj 
also to admit that the Queen’s ships had in 
many instances proved of great service to 
merchant vessels. What was wanted was, 
that a man of war should not be allowed to 
take a man out of a merchant ship without 
the permission of the captain. 

Mr. HORSFALL said, he was also of 
opinion that the right hon. Gentleman the 
President of the Board of Trade had not 
met the case fairly by stating that the Navy 
had a set-off on the ground of having done 
service to the mercantile marine. There 
was, however, a great difference between 
allowing a vessel of war to accept the men, 
and enabling her to take them. He be. 
lieved, however, that the evil was not quite 
so great as many of the shipowners imagin- 
ed, for it appeared by the returns recently 
published that the number of seamen who 
had been so taken was exceedingly small, 
The principal evil consisted in the fact of 
the seaman knowing that as soon as a man 
of war hove in sight he was at liberty at 
once to go on board her; and he had it upon 
the authority of masters of vessels them- 
selves, that this frequently produced a de- 
gree of insubordination amongst their crews 
that hon. Members could have no concep- 
tion of. He was certain that whenever a 
merchantman fell in with a man of war in 
want of hands which she could supply, she 
would gladly do so at all times; and he be- 
lieved that there was such a good under- 
standing between the two services that there 
was no necessity for a law of this sort. 

Mr. DIGBY SEYMOUR said, he would 
remind hon. Members of the evidence of 
Captain Sir James Stirling, given before 
the Committee in 1848, which was strongly 
in favour of the views entertained by the 
hon. Member for Gateshead. He would 
support the clause, on the ground that 
the power now given to the Navy to take 
volunteers who might desert from or aban- 
don the merchant service, tended to legal- 
ise breaches of contract on the part of the 
seamen, and promoted quarrels between 
masters and servants. y 

Sir GEORGE PECHELL said, that in 
some cases the existing law was useful, a8 
it enabled the master of a merchant vessel 
to put any troublesome hands on board 4 
ship of war. He thought it would be better 
to substitute the words in the clause “to 
leave,”” instead of ‘to desert,’’ without 
permission of the captain. ; 

Carrain SCOBELL said, that it had 
been admitted that the shipowners had re- 
ceived a great deal of benefit by the pro 
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sals of the present Government, which 
the late Government had also contemplated 
pestowing on them; but there was another 
question to be considered also, and that was 
the efficiency of the Navy. It was true 
that men of war were placed on different 
stations for the protection of trade, and it 
was impossible for them to perform that 
duty if they were not sufficiently manned, 
and if there were losses among the crew 
the deficiency must be supplied. Ifit were 
necessary to maintain men of war in an 
eficient state in time of peace, it was 
doubly so in time of war, when it became 
their duty to convoy ships, and, in fact, to 
protect the commerce of the country. The 
shipowners should remember that a great 
concession had been made to them, inas- 
much as a clause, which he had himself 
opposed, had received the sanction of the 
House, empowering them to man their 
ships entirely with foreign crews. The 
evidence of Sir James Stirling had been 
referred to by the hon. Member for Sun- 
derland (Mr. Digby Seymour); but he wish- 
edto remind the House that that gallant 
oficer differed altogether in his opinions 
from every other officer, and he (Captain 
Scobell) did not feel disposed to place that 
oficer’s opinion above that of other persons 
whom he considered equally competent to 
judge of the matter. To him the opinion 
that the Navy could be manned without hav- 
ing recourse to the merchant service, seem- 
ed to be complete nonsense, and he should 
certainly support the clause as it stood. 

Mr. HEADLAM said, he should sup- 
port most cordially the proposal of the hon. 
Member for (tateshead. It seemed to him 
that the proposal was not only in accord- 
ance with the principles of strict justice, 
but that it would also be beneficial to the 
Navy itself. He would admit that no very 
great number of men had been taken from 
the merchant service, but he still remained 
of the opinion which he had just expressed. 
He wished to call the attention of the 
House to the fact, that at present there 
existed no necessity for retaining a privi- 
lege based upon an unsound principle. 
He could conceive that in a time of ne- 
cessity it might be found advisable, for the 
time, to violate the rights and privileges 

Of British subjects, for, in point of fact, 
that was in reality what the operation of 
the clause really was; but it was not de- 
sirable in time of peace to confer a privi- 
lego of this kind on the Navy, and he was 
satisfied that it would be more for its ad- 
vantage if it were to rely upon the volun- 
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tary efforts of courage, rather than upon 
an obnoxious principle. A sufficient num- 
ber of men could always be obtained for 
the service, and the ships amply manned 
by a course which would not excite the ill 
feeling which might otherwise be engen- 
dered. To support this privilege was in 
reality to support a system of pressing 
which ought never to be resorted to. 
When the right hon. Gentleman the First 
Lord of the Admiralty brought forward a 
measure to regulate the enlistment of men 
in the Navy, he referred to the gallant 
response which the country had made to 
the Militia Bill, and stated that he antici- 
pated the same feeling among the seamen 
of this country; and, if he exerted himself 
to make the condition of the sailors as 
good as it could be made, he had no doubt 
that ships of war would be amply and 
efficiently manned. By the course of 
conciliating the merchant service, the Navy 
would obtain more support than by the re- 
tention of an obsolete privilege, on which, 
he trusted, the House would place its veto. 

Sm JAMES GRAHAM said, he should 
be extremely sorry if the House, in an un- 
happy hour, were induced to part with the 
privilege referred to. When his hon. Friend 
spoke of the privilege as being obsolete, if 
he meant that it was a right of ancient date, 
long recognised by that House and the coun- 
try, he was right in using the expression ; 
but if he meant that it was obsolete in the 
ordinary sense of the term, he could only 
say that the privilege had been recognised 
by statute from the time of George II., 
and had since that period been in constant 
use. The abuses attaching to that privi- 
lege had been progressiveiy modified, and, 
he believed, would be finally rectified by 
the present Bill. Among other remedies 
for existing evils, this Bill provided that 
where a seaman should volunteer into a 
Queen’s ship from a merchantman, he 
should not be able to demand his wages 
on the day of quitting the ship, as had 
hitherto been the case, but that he should 
not be entitled to demand his wages until 
the ship returned home. The hon. Mem- 
ber spoke of the present question being 
one of right as well as of policy, and he 
would first consider it as a matter of right; 
and he must contend that the system of 
allowing men to volunteer from a mer- 
chantman into a Queen’s ship was recog- 
nised by law as a right, and for one 
hundred years seamen had had the right 
of at once breaking their contract with the 
shipowner, to enter in a ship of war, and 
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to demand at once their wages. So much 
for the question of right; he would now 
consider it as a question of policy. He 
quite agreed with the hon. and gallant 
Member for Bath (Captain Seobell), that 
it was necessary that there should be a 
degree of reciprocity in considering this 
question. Even in time of peace great 
services were rendered to trade by ships of 
war; and his right hon. Friend the Presi- 
dent of the Board of Trade had illustrated 
that position by the example of Captain 
Shepherd, of the Jnconstant, while at San 
Francisco; and there were numerous other 
similar cases which might be adduced. 
Now, to render that service to trade ef- 
feetual, it was necessary that the ships of 
war should be maintained in the most effi- 
cient state possible. In the West India 
Islands there had been a case in which a 
ship had been weakened by one-third of 
its crew in about six weeks; and in the 
China seas crews rapidly and suddenly 
became very much weakened; and, un- 
less an opportunity were afforded of re- 
cruiting their strength, the Queen’s ships 
in such cases would be compelled to re- 
turn from their stations, or would be un- 
able to render the services required from 
them. As a question of policy, then, it 
was necessary to maintain the power of 
obtaining volunteers from our merehant 
service. He wished to ask the House to 
consider how carefully checks to prevent 
the abuse of that power had been con- 
ceived. By a regulation of the Board of 
Admiralty, which he held in his hand, it 
was direeted— 

“That in future, whenever the captains, com- 
mandors, and commanding officers of Ller Majesty’s 
ships enter men from merchant vessels, they shall 
report the same to the commander in chief or 
senior officer; which report is to contain the fol- 
lowing information, so far as it can be obtained:— 
1. ‘The name and tonnage of the ship, the name 
of her owners and master, and the voyage on which 
she isemployed, 2. The regular number of her 
erew. 3. ‘The number of the men, and their 
ages, who volunteered for Her Majesty’s service, 
and whether they had previously served in the 
Navy. 4. ‘The cause of their leaving the ship; 
whether the master made any objection to their 
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leaving, and, if so, on what grounds; and whether 
men could be obtained at the place to fill up the | 
crew. 5, Whether the men, on joining Her Ma- | 
jesty’s service, received their arrears of pay and | 
clothing ; and the amount of their pay per month 
to be stated.” 


The hon. Member for Liverpool (Mr. Hors- 
fall) would perhaps excuse him for saying | 
that he was mistaken in supposing that the 
captain of a Queen’s ship had the power of 


taking men from a merchant vessel wile 
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contro]. Ie could not take men withoy 
stating in his return whether or not th 
captain of the merchant ship was a cop. 
senting party, and, if not, what were the 
reasons which had induced him to consider 
that the service of the Queen required that 
the men should be taken without the gon. 
sent of the captain, All those retupns 
were made quarterly from every ship jn 
Her Majesty’s service, In cases of com. 
plaint made, the Admiralty looked to these 
returns, and so judged of the reasonable. 
ness of the complaint, He would inform 
the House to what extent the power of 
taking volunteers from merchant ships had 
been exercised. He had a return of the 
number of volunteers since the lst of 
January, 1852, and the whole number 
throughout all the different stations of men 
who were received as volunteers from mer- 
chant ships was 170, Something had been 
said about the morality of the principle, 
and he wished to observe that the power 
of volunteering into Her Majesty's ships 
had a great effect in securing good treat- 
ment to the seamen on long voyages. He 
would inform the House of the reasons 
which had led to those 170 men volunteer. 
ing into the Navy:—Wish to join the 
Navy, 61; bad usage, 12; bad provisions, 
8; both bad usage and bad provisions, 7; 
quarrels with master or mates, 13; discon- 
tent, 61; ships foundered or wrecked, 6; 
no eause assigned, 2. With regard to the 
consent of masters of merchant ships, he 
found the state of the ease to be:—Cases 
in which masters made no objection to the 
men leaving, 130; cases in whieh masters 
did object, 21; cases not ascertained, 13; 
ships wrecked, as before, 6. Considering, 
then, the importance of this privilege oa 
the score of policy, the absence of any in- 
justice in its effects, and the security which 
it gave to sailors for being treated on long 
voyages with kindness and consideration by 
their captains, he felt satisfied that the 
proposal to abolish the existing privilege 
ought not to be sanctioned by the House. 
He was obliged to the hon. Member for 
Gateshead for the facility which he bad 
afforded for discussing this clause; but he 
was compelled to give his most strenuous 
opposition to any attempt to take away 
from ships of war the right of taking volut- 
teers from merchant ships on foreign sti 
tions. 

Mr. G. THOMPSON said, he thought 
that the observation of the right bow. 
Baronet, that only 170 men had volun 
teered into the Navy during a period 
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eighteen months, was a very strong argu-| for you; I’ll tow you there,” was the re- 
ment in favour of abolishing a principle ply. He did so, and when they reached 
which had produced so trifling a result the Cape he immediately clapped the ship 
towards maintaining the efficiency of the into the Admiralty. The amount of sal- 
Navy, while, at the same time, it had ope- vage awarded, with the costs, was between 
rated to the injury of the merchant service. 2,000/. and 3,0007. Upwards of 5,0001. 
He felt bound to give his strenuous support | worth of goods had to be sold to raise 
to the Amendment. | 2,300., and the vessel was moreover de- 

Mr. MANGLES said, he should also | layed six months. Surely if the Admiralty 
support the Amendment. He would men- | had only required 170 men in the time spe- 
tion a case which occurred in a foreign | cified by the right hon. Gentleman (Sir J. 
port, where a boat’s crew, under the com- Graham), they might safely afford to give 
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mand of a lieutenant, took several men | 
from out of a merchantman in a way that 
was extremely offensive. The ship was 
consequently greatly crippled for want of 
hands. As to the assistance said to be 
rendered by the Royal Navy to merchant 
vessels, it was not once in a thousand times 
that it was required. For the most part, 
the merchant service relied upon them- 
selves, and their vessels were generally 
extremely well provided. It was only mi- 
serable undermanned ships that required as- 
sistance, except in extreme circumstances. 
At all events, if only 170 men had been 
obtained in eighteen months by this means, 
he submitted that it was not worth while to 
retain it. 

Mr. WILLCOX said, that the shipowner 
would derive but little advantage from the 
liberty now granted to him of manning his 
ship with foreigners, because the loss which 
the merchant ship sustained generally oc- 
curred at sea, where the master could ob- 
tain no recruits. ‘The cases in which men 
usually volunteered from merchant vessels 
into the Royal Navy were when they had 
been twelve or fourteen months at sea, and 
when they had large arrears of pay to re- 
eeive. They then hoisted the red shirt, their 
usual signal to a man of war, received their 
wages, and left the ship to shift for itself. 
He had good reason to remember an instance 
of this kind. A merchant vessel, called the 
Anna Robinson, bound from Calcutta to 
England, had been twelve months at sea, 
When off the Mauritius, her hands signal- 
led toa man of war, which sent a boat on 
board, and took off twelve of her best men. 
A gale suddenly came on, and the vessel 
being crippled for want of hands, had her 
sails blown out of the bolt ropes. The next 
day there was a dead calm. A man of war 
steamer hove in sight, and a signal was 
hoisted, The captain came on board, and 
the master of the merchant vessel asked 
him if he would have the goodness to lend 

im ten or twelve hands to take him to the 
Cape? “Qh, we will do better than that 


up a privilege which led to such disastrous 
consequences to the mercantile marine. 

ApmiraL BERKELEY said, that hon. 
Gentlemen had entertained the House with 
instances of bad treatment which had been 
experienced by individual merchant ships ; 
but it would be perfectly easy to retort by 
adducing as numerous instances of cases in 
which seamen had been driven to volunteer 
by the harsh and eruel conduct of the mas- 
ters of merchantmen. For example, he 
knew of an instance where the men of a 
merchant vessel had hoisted the usual sig- 
nal; but the captain of Her Majesty’s ship 
finding that she was badly manned, instead 
of accepting the volunteers, endeavoured to 
make up the quarrel which he found existed 
between the master and his hands. What 
was the result? Why, another man of war 
found the ship soon afterwards, and the 
men, jumping overboard, swam to it and 
begged to be taken in. The House voted 
14,000/. a year for bringing home English- 
men who were in distress in foreign coun- 
tries ; but if they analysed that sum, they 
would find that it was made up for the 
most part of the expenses incurred by Her 
Majesty’s Consuls in sending home British 
seamen who had deserted on account of the 
bad treatment they had received on board 
merchant ships. So lately as 1851, it had 
been ascertained that the masters of British 
ships were in the habit of applying to the 
Peruvian Government to punish their men; 
and that one of those punishments consist- 
ed in exposing them on a rock. If they 
assented to the proposition of the hon. 
Member, they would place a power in the 
hands of the masters of merchant vessels, 
with which he certainly considered it would 
not be safe to entrust them. 

Mr. ROUNDELL PALMER said, he 
thought that in a case of so much difficulty 
they ought to endeavour to steer a middle 
course; and he should, therefore, support 
the proposition of Her Majesty’s Govern- 
ment. He was sure they would all be 
anxious to remedy what was really a seri- 
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ous inconvenience to the mercantile navy; 
but if it eame to the alternative of de- 
priving Her Majesty’s Navy of the exer- 
cise of its ancient privileges upon all occa- 
sions, however great and pressing the 
emergency might be, he thought that the 
public service ought not to suffer. The 
Government proposed to introduce for the 
first time regulations which would interpose 
a safeguard against the improper use of the 
power which had always been possessed by 
the Royal Navy. Would it not, for in- 
stance, be a great check upon the use of 
that power that a resort to it would involve 
the expenditure of the public money? He 
thought it would be far better to give the 
plan a fair trial, than to risk the efficiency 
of so important a branch of the public ser- 
vice. 

Mr. HUTT proposed to qualify his 
elause by introducing for ‘‘desert,’’ the 
words ‘‘leave the ship,”’ and after ‘‘ leave 
the vessel in which he was engaged,”’ to 
introduce ‘without the consent of his 
captain,” 

Motion made, and Question put, ‘* That 
the said Clause be now read a Second 
Time.” 

The House divided :—Ayes 49; Noes 
129: Majority 80. 

Captain SCOBELL said, he had now a 
clause to propose, the object of which was 
to prevent ships from being inefficiently 
manned. He considered that some such 
enactment was necessary for the safety of 
the vessels and their crews, and for the 
security of the marine insurers. The 
Government had already adopted the prin- 
ciple of his clause with respect to transports 
and emigrant vessels, and he contended 
that the vessels for which he proposed tu 
legislate were in still greater need of such 
a protection. In 1851], there were between 
700 and 800 shipwrecks; in 1852, between 
1,000 and 1,100; so that they were evi- 
dently on the inerease. Owing to the 
change in the law as regarded apprentices, 
their numbers had diminished from 34,000 
in 1849, to 14,000 at the present time. 
It was most essential to keep up the supply 
of young hands on board ships. Emigrant 
vessels were allowed to sail without ap- 
prentices; and the consequence was that 
many went without entirely, and there was 
only one apprentice, on an average, to 
between 500 and 600 tons of shipping. It 
might be said that they took boys without 
apprenticing them; but there were not 
more than 2,000 of that class. The clause 
he now proposed would tend to remedy the 
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evil that had been caused by the Act of 
1849. It was said that our commerce had 
spread immensely, and that our seamen 
had increased; but that was no reason why 
the existing Jaw should not be improved, 
It had been stated in evidence before the 
Committee of that House that a due suppl 
of apprentices was essential, not only for 
the mercantile marine, but for the Navy, 
His main object in proposing the clause 
was for the security of the country, 

Clause brought up, and read a First 
Time. 

ApmiraL WALCOTT said, he fully con. 
eurred with the hon. and gallant Member 
with regard to the necessity of encouraging, 
in every possible way, the aprenticeship 
system. So much importance did he attach 
to this point, that he thought the Govern. 
ment would be amply justified in offering 
bounty to shipowners for the purpose of 
securing it. He recollected the time when 
the British Navy was principally manned 
from that source. He was well persuaded, 
also, that much of the melancholy loss of 
life accruing from shipwrecks and disasters 
at sea, arose from the insufficient manning 
of merchant ships. He must say that he 
had viewed with considerable dismay the 
introduction of a Bill into that House 
which took from the Royal Navy the ad- 
vantages which it formerly enjoyed of look- 
ing to the merchant service as the nursery 
of her seamen, and which had enabled our 
fleet for two centuries to maintain our 
national honour and independence. 

Mr. CARDWELL said, he did not think 
it necessary to trouble the House at any 
length in reply to the hon. and gallant 
Member (Captain Scobell), for he was sure 
the House would think it right that he 
should confine himself to the point imme- 
diately before them, instead of going over 
again the same ground as they went over 
in the recent discussion on the manning of 
the Navy. The House was not now dis- 
eussing the manning clause; but another 
clause, which had been proposed by his 
hon. and gallant Friend the Member for 
Bath, who seemed to think that the British 
shipowners were not likely to care for the 
security of their own ships, and who, there- 
fore, for the purpose of benefiting the ship- 
owners and insurers, thought it desirable 
that the Legislature should step in with s 
clause describing the number of men an 
apprentices that should be carried by each. 
The hon. and gallant Member had said 
very emphatically on a former occasion 
that there could be no better argument for 
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letting a law alone than that it had worked 
well. The hon. and gallant Member had 
made that remark when speaking against 
the repeal of the law regulating the pro- 

rtion of British and foreign seamen on 
poard ship. He (Mr. Cardwell) would 
take the liberty of applying the same re- 
mark to the present case, for he contended 
it was not a sound principle to prescribe 
the precise number of men and apprentices 
tobe carried on board ship. The Legis- 
lature had repealed the law which told the 
British shipowner how many men he ought 
to have on board of each of his ships. 
Had the new law worked well? It had 
worked so well that since the repeal of the 
rovision to which he had referred, they 
had added 9,000 seamen to the whole 
number of the British mercantile marine 
within three years. His hon. and gallant 
Friend had told them of the absence of 
apprentices on board the emigrant ships. 
To his (Mr. Cardwell’s) mind this would 
seem to argue how great a burden the 
shipowners would consider this clause as 
imposing on them. The hon. and gallant 
Gentleman also spoke of the falling-off in 
the number of apprentices. He (Mr. 
Cardwell) admitted that the total number 
of apprentices was at the present moment 
smaller than at the time when the naviga- 
tion laws were repealed; but hon. Mem- 
bers ought not to exclude this circumstance 
from their minds, that whereas there was 
at first a falling-off in the number of ap- 
prentices immediately after the repeal of 
the navigation laws, there had since that 
period been a continuous increase; and the 
number was now increasing more rapidly 
than at any former period. He believed 
that if the House were to adopt the clause 
now proposed, the result would be that the 
shipowners would evade the law—that in- 
stead of taking the best men at the best 
wages, they would take the cheapest lands- 
man they could find. In short, they would 
merely comply with the letter of the law. 
He thought, therefore, that it would be 
better to leave the shipowners and insurers 
to those regulations with regard to the 
number of seamen and apprentices which it 
was their own interest to provide. The 
clause now proposed was not at all in con- 
formity with the spirit which now guided 
the legislation of the House on this subject. 
He did not think it was at all likely either 
to promote the interest of trade or the 
safety of the shipping, and therefore he 
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Mr. DUNCAN said, he must most 
earnestly entreat the Government not to 
sanction the reimposition of those restric- 
tions against which the shipowners had so 
long and so manfully fought, but rather to 
allow them every facility for the carrying on 
of the mercantile marine; and if they did 
so, he had no fear that they would be able 
to compete with any nation in the world. 

Mr. HUME said, he entirely agreed with 
the hon. Member who had just spoken with 
regard to the importance of removing every 
possible restriction from the mercantile 
marine, and he considered the Government 
perfectly right in resisting the present 
clause. 

Motion made, and Question put, ‘* That 
the said Clause be now read a Second 
Time.” 

The House divided:—Ayes 7; Noes 
154: Majority 147. 

Mr. HORSFALL said, he begged, in 
the absence of his hon. Friend (Mr. Col- 
lier), to move the following Clause :-— 


“That where any seaman or apprentice, who 
shall have committed any offence punishable under 
the Mereantile Marine Act, 1850, by summary 
proceeding before a justice of the peace, shall ar- 
rive or be found on shipboard within two miles of 
any borough in which there is a justice of the 
peace capable of exercising summary jurisdiction 
under the said Act, such offence shall, for the pur- 
pose of giving jurisdiction to such justice under 
the same Act, be deemed to have been committed 
within the limits of such borough.” 


He considered the clause was necessary, in 
consequence of the recent decision of one 
of the Liverpool magistrates. 

Mr. ROUNDELL PALMER would 
suggest that the question should be post- 
poned till they could consider the different 
circumstances of different ports. He knew 
that the state of Plymouth was very much 
the same as that of Liverpool, and he 
thought that at some future period the 
subject was well deserving of considera- 
tion. 

Clause negatived. 

Mr. CAIRNS said, he wished to pro- 
pose to amend Clause 4, so that from line 
31, it should stand as follows :— 

“ And such aggregate fund shall be applicable 
to the purpose of the services in respect of which 
the said tolls, rates, fees, and payments are levied, 
and to the execution of works necessary or expe- 
dient for permanently reducing the expenses of 
such services ; and save, as hereinafter specially 
mentioned, to no other purposes whatever.” 


The Ballast Board at Dublin had a ba- 


must respectfully ask the House to reject | lance of 100,0002. in hand, which it was 


proposed should be withdrawn from its 





1131 {COMMONS} Bill. lise 


control and placed along with the aggregate | so to apply the money, and he should leaye 
fund, to which arrangement he did not ob- |the clause in the hands of the House, 


Merchant Shipping 


ject, because the objects to which these 
funds were applicable were not local but 
national. At the same time the Trinity 
House possessed a large sum in the shape 
of investments in the public funds, namely, 
between 120,000/. and 130,000/., which 
sum it was not proposed to bring into the 


amalgamated fund; and therefore he wished | 


to know why there was to be this excep- 
tion with regard to the funds in the hands 
of the Trinity House ? He now came more 
particularly to the object of his Amend- 
ment. The clause as it now stood pro- 
posed to form an amalgamated fund to be 
applicable, under the superintendence of 
the Board of Trade, simply and exclusively 
to those services for which the separate 
funds were collected by the different exist- 
ing bodies; and the effect of this would be 
that the hands of the Board of Trade and 
of the different other bodies would be tied 


_ With regard to the question which the hon, 
and learned Gentleman had asked him, he 
begged to say that the sum which was in. 

| vested on behalf of the Ballast Board was 

| invested under statute, and could be dealt 
with, therefore, by statute, without any 
question. He (Mr. Cardwell) had already 
|referred to the figures to show that the 
Irish would be by no means losers on this 
imperial transaction; but as the hon. Gen. 
tleman had not expressed any doubt as to 
the accuracy of his statement, he need not 
again go over that part of the case. With 
regard to the sum invested by the Trinity 
House, it consisted of double dues levied 
under an ancient Act of Parliament on 
foreign shipping. Those investments were 
made by them more than twenty-five years 
ago under their charter, and in strict con- 
formity with it. When, on the requisition 
|of the Government, they agreed to sur- 





up, to the application of the money strictly | render all rights of taxation, except for 
and solely to the building and repairing of | the purposes of this Bill, they entered into 
lighthouses, and of what were called|no engagement, nor were they asked by 
‘‘marks of the sea.” Now it had been | Government to enter into it, nor would they 
the practice to build lighthouses on rocks in | think it reasonable to enter into a negotia- 


the middle of the sea, and yet it was some- 
times the fact that one half of the expense of 
building and maintaining these lighthouses 
would suffice to pay for the blowing up al- 
together of the rocks upon which they were 
situated. He would illustrate this by refer- 
ence to a case within his own knowledge. 
For example, there was a rock on the track 
from Jreland to England that was under 
water, and was indicated by a buoy which 
cost 1001. a year; in tempestuous wea- 
ther the buoy broke adrift, and when most 
wanting was not there at all; it was his 
belief that it would not cost 1,000. to re- 
move that rock altogether. 

Mr. CARDWELL said, this was a ques- 
tion which peculiarly belonged to the re- 
presentatives of the shipping interest to 
decide. It was proposed by a Gentleman 
representing one of the first ports in the 
kingdom, and who also conducted the busi- 
ness in which he took part in that House 
with such conspicuous ability as to render 
him an efficient representative of the ship- 
ping interest. To expend a sum of 100I. a 
year on arock which would be entirely de- 
stroyed for 1,0000. was a very wasteful act, 
vnd the more especially because the buoy, 
according to the hon. Member’s represen- 
tations, on which it was expended, was a 
truant buoy. As the law then stood, it 
would be impossible for the Board of Trade 


Mr. Cairns 


tion for the surrender of a sum not levied 
| on British shipping, and which was invested 
by them more than twenty-five years ago. 

Mr. HUME said, he wished to know if 
the right hon. Gentleman, by adopting the 
Amendment, meant to blow up the rocks 
of the north coast? That, he thought, 
should come under a different clause. 

Amendment agreed to. 

Mr. KIRK then moved— 


“ That in Clause 5, line 12, after the words ‘and 
the produce thereof’ the words ‘shall in the first 
instance be applied for the purpose of finishing any 
works commenced by those bodies respectively, or 
for the purpose of forming any Harbour of Refuge 
on the eastern coast of Ireland, and the residue 
of such monies, after such application aforesaid,’ 
| should be inserted.” 
| 


He considered that the amount in the bands 
of the Irish Ballast Board and of the Trinity 
House might be applied with great advan- 
' tage to the construction of a harbour of re- 
| fage at Carlingford, on the eastern coast of 
Ireland, and nearly opposite the important 
| commercial port of Liverpool. THe had as- 
‘eertained that during the last five years 
447 vessels had been wrecked on the eastern 
coast of Ireland, being at the rate of about 
/ninety annually, Besides the lives which 
had been lost in consequence of these dis- 
asters, very valuable cargoes had also beet 
destroyed. Now, he believed that, accord- 
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ing to the estimate of an experienced en- 

ineer, the expense of removing the bar at 
the entrance to Carlingford Lough would 
not exeeed from 40,000. to 50,000/., and 
as by that expenditure a very efficient har- 
pour of refuge would be provided, he there- 
fore thought that a portion of the monies 
in the hands of the bodies to which he had 
referred might very properly be —_— to 
such a purpose. If this project should be 
carried out, vessels, which in bad weather 
were unable to make the port of Liverpool, 
would at all times be enabled to run to a 
harbour where they could remain in perfect 
safety. 

Mr. R. M. FOX said, he hoped the 
Amendment moved by the hon. Member 
for Newry would receive the favourable 
consideration of the right hon. Gentleman 
the President of the Board of Trade, and 
of the House. He must protest against 
any charge being brought against the Irish 
fund of 91,000/., on account of any debt 
ineurred in the formation of Kingstown 
harbour. 

Mr. V. SCULLY said, he thought the 
arrangement proposed a very bad bengain 
for Ireland. Ie had heard nothing which 
could induce him to believe that that coun- 
try would derive any benefit from it. 

Mr. CARDWELL said, he thought, 
whatever gain might arise from the trans- 
action contemplated, he might venture to 
assure his hon. Friend that Ireland would 
come in for her fair share of it. It did so 
happen that there was in Ireland a balance 
in hand of 100,000/., but against that must 
be set the fact that the balance was subject 
to a debt of 171,000. Again, the Com- 
missioners had already contracted for new 
works to be executed in Ireland, which 
would require an expenditure of 20,0007. 
In addition to that, Ireland had hitherto 
maintained her own harbour lights, the 
expense of which it was now proposed to 
throw upon the general fund. 

Mr. HUME said, he wanted lion. Gen- 
llemen to explain how the Irish Board 
could have get possession of such a sum. 
He thought the Government should pro- 
ceed immediately to reduce the Irish light 
ues, 

Mr. VANCE wished to call attention to 
& particular grievance affecting the har- 
bour of Kingstown. At present foreign 
vessels bound to Dublin, whether they en- 
tered the harbour or not, had to pay large 
dues for the maintenance of that harbour, 
Whereas if they were bound to Liverpool, 
and took refuge there, they had nothing 





to pay, nor had coasters anything to 
pay. He thought it extremely hard that 
foreign vessels bound to Dublin should be 
liable to this exaction, and hoped the right 
hon. Gentleman would redress the grievance 
before the termination of the present Session, 

CotoneL DUNNE wished to know how 
the debt of 171,0001. was made out, as he 
did not think keeping up the lights could 
fairly be charged against them. 

Amendment negatived. 

Mn. INGHAM moved the following ad- 
dition to Clause 29 :— 

“ Excepting as to ships employed in 4 consting 
voyage from one part of the United Kingdom to 
another, or in a voyage between the United King- 
dom and the islands of Guernsey, Jersey, Alder- 
ney, Sark, or Man, or from one of the said islands 
to another of them, or from one part of either of 
them to another of the same, or employed in fish- 
ing on the coasts of the United Kingdom, or of 
any of the said islands, in which cases, and every 
of them, the whole of the crew shall be British 
seamen.” 


The only arguments which he had heard 
against this Amendment were two. In 
the first place, that the clause would only 
extend to the shipowners the same freedom 
to employ whom they pleased that was al- 
ready enjoyed by manufacturers and other 
employers of labour on land; and in the 
next place, that his Amendment was one 
inconsistent with the principles of free 
trade. Now, with respect to the first 
point, he would ask whether any one would 
maintain that the temptation to foreigners 
to enter an employment on land was equal 
to that which might lead them to accept em- 
ployment as sailors in British ships ? With 
respect to the second point, he admitted 
that it would be best to abolish protection 
altogether as regarded the coasting trade, 
and to admit foreign as well as British 
ships. But while the restriction upon 
foreign ships was kept up for the benefit of 
the shipowners, he thought they should 
not abolish the restriction as to sailors. 
The effect of this clause would be to intro- 
duce foreign seamen into the coasting 
trade; and believing that this would be 
most repugnant to the feelings of British 
seamen, he hoped that the House would 
assent to his Amendment, 

Captain SCOBELL seconded the Amend- 
ment. He said, that the admission of foreign 
seamen to the coasting trade was coutrary 
to the recommendation of the Select Com- 
mittee on the Manning of the Navy. 

Mr. CARDWELL said, there had been 
already so long a debate, and so decided a 
division on the question of the admission 
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of foreign seamen to the coasting trade, 
that he should believe the opinion of the 
House upon this point was finally settled. 
He could conceive no good reason why, if 
foreigners were admitted to the foreign, 
they should be excluded from the coasting 
trade. He did not think that the British 
shipowners would object to the coasting 
trade being thrown open to foreign ships. 
He believed that the restriction which at 
present excluded them was based upon 
grounds very different from those to which 
the hon. Member seemed to ascribe it. 
The subject was now under the consider- 
ation of those who were responsible for the 
collection of the revenue; nor did he (Mr. 
Cardwell) pretend to vindicate protection 
in this any more than in any other in- 
stance. 

Question put, ‘* That those words be 
there added.” 

The House divided :—Ayes 35; Noes 
104: Majority 69. 

Bill passed. 


Hackney Carriage 


TIACKNEY CARRIAGE DUTIES BILL. 

This Bill was brought up to be consid- 
ered as amended. 

Mr. LOWE brought up a clause, which, 


he said, he believed to have been framed 


at the request of the cab proprietors them- | 
at present, it would include Wandsworth- 


selves, and which would undoubtedly bene- 
fit the public. The object of the clause 
was, that where a cab was hired by time, 
after the first hour the cabman could de- 
mand for every quarter of an hour 6d., 
instead of 2s. for the whole hour. 

Clause agreed to. 

Mr. F. SCULLY brought up a clause 
which was intended to prevent the cab 


proprietors again suddenly withdrawing | 
their cabs from the streets, by giving | 
a circle, the radius of which shall be four 


power to the Commissioners of Police to 
withdraw or suspend the licences for cabs 


in the event of their being withdrawn two | 


consecutive days, without a notice of ten 
days having been given by the proprietors, 
or to the magistrates to inflict a fine not 
exceeding 20s. for each carriage withdrawn 
each day. 

Mr. LOWE begged to state that the 
clause met with the approval of his hon. 
Friend (Mr. Fitzroy). 

Lorp DUDLEY STUART said, he 
objected to the clause, because it left 
everything to the decision of a magistrate. 
He should, on the third reading of the 
Bill, move a clause, giving the power of 
appeal from the decision of the magistrate 


or Police Commissioner in every case ol | 


Mr. Cardwell 
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ing under the Act. It had been his jp. 
tention on a previous occasion to girs 
notice of the clause which he proposed to 
move; but at that time the proprietors of 
cabs had withdrawn them from the streets, 
and under those circumstances he felt that 
it would not have been in accordance with 
his duty to give any notice on the subject, 

Mr. ROUNDELL PALMER said, he 
considered the clause to be a specimen of 
inconsiderate legislation, and he should 
feel it his duty to oppose it. 

Mr. I. BUTT thought that the hon, 
Member for Tipperary (Mr. F. Scully) was 
out of order in proposing a clause at the 
present stage of the Bill of which he had 
given notice for the third reading. He 
should wish to hear Mr. Speaker’s opinion 
on that point. 

Mr. SPEAKER said, he was of opinion 
that, as the hon. Member had given notice 
of his intention to move the clause on the 
third reading, it was not competent for 
him to move it at the present stage of the 
measure. 

Clause withdrawn. 

Mr. FREWEN said, he objected to the 
radius of four miles from Charing-cross, 
The House ought to know that this was 


| called a West-end clause and a House of 


Commons clause. If the clause stood as 
common and the end of Streatham, where 
there was very little chance of a back fare, 
and would exclude the populous districts 
about Mile-end. He would propose as an 
Amendment, that the outside boundaries 
of the metropolitan boroughs should be 
adopted as the limit beyond which the in- 


_ereased charge should commence. 


Amendment proposed, in page 6, line 4, 
to leave out the words ‘‘ circumference of 


miles from.”’ 

Sir WILLIAM CLAY said, he had 
received many representations from the 
inhabitants of the east end of the metro- 
polis protesting against Charing-cross being 
selected as the centre of the four mile 
circle. The four miles would just go be- 
yond Whitechapel, and would exclude the 
hundreds of thousands who lived at Mile- 
end, Limehouse, and parts adjacent, while 
it would include Chelsea, Lambeth, and 
the country districts beyond them. He 
would propose St. Paul’s, which was adop- 
ted as the central point of the metropolis 
in some recent Acts of Parliament. 

Mr. LOWE said, he had been requested 
by his hon. Friend (Mr, Fitzroy) to propose 
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Temple-bar as the best point from which | 
to measure the four mile circle. The Ge-| 


neral Post Office had been thought of, but 


that would omit Chelsea, while the Amend- 
ment of the hon. Member (Mr. Frewen) | 
would extend to some country districts. | 
j tually and really an assumption of the 


He understood, for example, that the bo- 
rough of Marylebone went up nearly -to 
Hampstead. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Bill.” 

The House divided :—Ayes 88; Noes 
14; Majority 74. 

Mr. LOWE then moved the substitution 
of the words ‘‘ Temple-bar”’ for ‘* Charing- 
cross’ as the centre of the circle from 
which to calculate the four miles. 

Mr. FRE WEN said, that whatever point 
the circle were taken from, it would be un- 
fair to certain districts. The further end 
of Eaton-square, and probably part of 
Hackney, would be beyond the circle now 
proposed. 

Motion agreed to. 

The House adjourned at a quarter after 
Three o’clock. 
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rage (Ireland); Landlord and Tenant (Ire- 
land); Tenants Improvements Compensation 
(Ireland), 

2* Entry of Seamen. 

Reported.—Highway Rates. 

3* Entails (Scotland); Stamp Duties (No. 2) ; 
Resident Magistrates (Ireland); ‘Turnpike 
Trusts Arrangements ; Sheep, &c. Contagious 
Diseases Prevention ; Elections. 


RUSSIA AND THE PORTE—QUESTION. 
The Marquess of CLANRICARDE: 
My Lords, seeing my noble Friend the 
Secretary for Foreign Affairs in his place, 
I rise to put a question to him respecting 
some reports which have lately been receiy- 
ed from the Danubian Provinces of Moldavia 
and Wallachia. According to the accounts 
in the newspapers, the Russian military au- 
thorities appear to have taken entire pos- 
Session of those countries, and to have 
proceeded to adminster the government 
thereof. In the reports to which I have 
alluded, it is stated that the Commander in 
chief of the Russian forces has ordered the 
Hospodars not to transmit any tribute to 
Constantinople; and it has been stated in 
one report that he went so far as to say 
that any tribute paid to the Sultan would 





require to be paid over again to his impe- 
rial master. Moreover, it is stated that 
those persons to whom the local adminis- 
tration of the country was intrusted, had 
been required to hold no further commu- 
nication with Turkey. Now, this is vir- 


sovereignty of the country by the Czar, 
and it is impossible that such an act as 
that can take place without leading very 
directly to war. It is therefore of the 
highest importance to this country, and to 
this House, that we should have whatever 
information can be afforded to us without 
inconvenience at the earliest moment—be- 
cause this is a matter of the greatest and 
deepest importance. I hold that it is im- 
possible for Europe, or France, or England 
to submit to such an extension of territory 
in that direction by Russia, or such a diminu- 
tion of the Turkish empire, which must be 
attended with the greatest and most fearful 
consequences. The matter is of the ut- 
most importance, not merely to the political 
balance of Europe, and not merely to the 
honour of this country, who are parties to 
treaties with Turkey, but also to the ma- 
terial interests affecting the welfare of all 
classes of persons, especially in Germany, 
in France, and, to a great extent, in this 
kingdom. It is a matter on which your 
Lordships must desire to have the fullest 
information that can with propriety be 
given; and therefore I trust my noble 
Friend will not think I am indiscreet if I 
ask him whether any such accounts or re- 
ports as those to which I have alluded, 
have reached him officially, and whether 
he can inform the House how far it is 
true or not that such an assumption of the 
sovereignty of these provinces by Russia 
has really taken place ? 

The Eart of CLARENDON: My Lords, 
so far from thinking that my noble Friend 
has committed any indiscretion in the ques- 
tion which he has put to me, I can assure 
him that I take so entirely the same view 
as he does as to what will be the result, 
not only to Turkey, but to Europe, and 
especially to this country, of any perma- 
nent alienation of the territory to which 
he has alluded from the Turkish Empire, 
that I am glad he has put the question, in 
order that I may satisfy the public mind, 
as far as I am able, by giving my noble 
Friend all the information I possess. By 
a despatch dated the 17th of last month, 
I learned from Lord Stratford de Redcliffe 
that a communication had been made by 
the Consul General of Russia to the Hos- 
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podar of Moldavia, informing him that his | that as soon as men had acquired a perfens 
relations with the Ottoman Government , knowledge of their business, and becatng 
were to cease; and that the tribute usually | valuable seamen, the country lost the beng. 
transmitted to Constantinople was to be! fit of their services, and not unfrequently 
placed at the disposal of the Russian Go-| they engaged themselves to serve under 
vernment, upon the ground, as was stated, foreign flags. The Bill was founded on 
that although there existed no intention of | the report of a committee of naval officers 
modifying the internal institutions of Mol-| appointed by the late Government to con. 
davia, or altering the existing order of | sider the subject, and it proceeded on 4 
things, yet that during the military occu- | voluntary principle. In order to induce seq. 
pation of the province the action of the} men voluntarily to change the period of 
sovereign power must necessarily, though | enlistment from five years to ten, an in. 
temporarily, be suspended. I have to state} crease of pay was accorded. To second. 
also, that the Turkish Government expect- | class ordinary seamen the increase would 
ed to receive similar information from | be ld. per day, to first-class seamen 2d, 
the Hospodar of Wallachia; but I have re-| and to petty officers 3d. a day. Besides 
ceived a despatch this morning from Mr. | these advantages, other inducements to 
Colquhoun, our Consul General at Bucha- | enlist for the longer period of service were 
rest, dated the 22nd of last month, in| offered to seamen. A _ considerable in. 
which he says that up to that time—though | crease of pay was also given to warrant 
it may have been made the evening before | officers; and, all circumstances considered, 
—no such communication had been made | it appeared not unreasonable to suppose 
to the Hospodar of the province of Walla- | that under the provisions of the Bill men 
chia. However, such a communication | would more readily enter the Navy than 
was naturally expected by the Porte to be| heretofore. Several clauses of the Bill 
made to the Hospodar of Wallachia as well | were framed with the view of promoting 
as of Moldavia; and it was the intention | the comfort of the men, and by that means 
of the Porte, so soon as it received that | increasing the general efficiency of the ser- 
information, to order the Ilospodars to| vice. As regarded boys, the Bill provided 
withdraw and cease their functions. Hej|that every boy entering the service when 
further adds, that in that event he should | under the age of eighteen should continue 
consider it highly improper that the British | to serve until he attained the age of twen- 
Consuls in the principalities should con- | ty-eight years, and that every person en- 
tinue to exercise their functions; and I | tering the service above the age of eigh- 
lost no time in communicating to Lord | teen should serve ten years continuously 
Stratford de Recliffe the entire approval | from the time of entering. These were 
by Her Majesty’s Government of that| the principal provisions of the Bill. With 
course. I can only further inform your] respect to its minor details, though ex- 
Lordships, that I shall, by a messenger | tremely useful and salutary, it was unne- 
who leaves London this night, instruct Sir|cessary to trouble their Lordships. He 
Hamilton Seymour to demand from the| might, however, mention that one of the 
Russian Government the explanation to] provisions gave summary jurisdiction to ma- 
which we are entitled upon a matter which, | gistrates for offences committed on shore; 
as I have stated, I view in precisely the | and another by which sailors should be car 
same light as my noble Friend. ried on railways on the same terms as sol- 
: diers and police. He did not anticipate any 
ENTRY OF SEAMEN BILL. objection whatever to the measure, for he 
Eart GRANVILLE moved the Second | believed it would be admitted that it was in 
Reading of this Bill. His Lordship stated | all respects calculated to render the naval 
that this Bill was a measure of considera-| service popular, and to promote its effi 
ble importance, and was intended to cor- | ciency. 
rect a practical inconvenience affecting Her| The Eart of HARDWICKE said, he 
Majesty’s naval service, arising from the did not, by any means, object to the prit- 
services of the men not being continuous. | ciple of the Bill; and he frankly admitted 
By an Act passed in 1835 the duration! that it would remove several evils and 
of servire in the Fleet was limited to five | anomalies to which the naval service had 
years, but practically it was found that on | hitherto been exposed; especially that 
an average, seamen, by enlisting in ships | vibration of seamen between the services 
already in commission, served not more | of foreign countries and the service of their 
than three years. The consequence was,|own which at present existed. It was 
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most absurd that able seamen who had 
served afloat with efficiency should be sent 
adrift at the very moment when they were 
most capable of duty. He approved of 
the terms upon which the service was in 
fature to be regulated, for he believed 
they would place a large number of men 
at the disposal of the Crown, and prevent 
that wholesale emigration of seamen to 
foreign countries by which this country 
had suffered so much loss and inconveni- 
ence. The 7th clause introduced what 
appeared to him a novel principle of com- 
pulsory service, by calling out a new class 
of men not wholly fitted for the Navy; but 
he should reserve his observations upon it 
until the Bill arrived in Committee. 

Bill read 2¢, and committed to a Com- 
mittee of the whole House on Thursday 


next, 
CHICORY. 


Viscount TORRINGTON, pursuant to 
notice, presented a Petition from the Mer- 
chants and Planters and other Inhabitants 
of the Island of Ceylon, complaining of 
the injustice of the present Treasury Mi- 
nute, which allows chicory to be mixed 
with coffee, and praying for repeal of the 
duty on coffee; and at the same time he 
wished to call the attention of Her Ma- 
jesty’s Government to the effect of the 
Treasury Minute of 1853 upon the trade, 
as well as with reference to the interests 
of the pubiie at large. The noble Viscount 
said, he felt it to be his duty to bring for- 
ward the case of the petitioners, the peti- 
tion being entrusted to him by many per- 
sons with whom he was well acquainted, and 
to call attention to the operation of the 
Treasury Minute, not only as it affected the 
trade of London and this country, but also 
as affecting the revenue of the State, and 
the prosperity of the Colonies, especially 
of the Island of Ceylon. The Treasury Mi- 
nute of the late Government and that of 
the present should be compared on this 
matter. By the former the use of chicory 
was not prevented, but the grocer was 
allowed to have it on his premises only 
when it was labelled as such. The Mi- 
nute of the present Government, on the 
contrary, sanctioned the grocer in sell- 
ing chicory, provided he put on his cof- 
fee papers labels that chicory was mixed 
with it. Immediately on the present Go- 
vernment coming into office, it was ru- 
moured that the Treasury Minute of the 
late Government on the sale of chicory 
and coffee would be altered, and he (Vis- 
count Torrington) had called the attention 





of the Chancellor of the Exchequer to the 
injury which the alteration would inflict 
upon the public; but though the Chancel- 
lor of the Exchequer had certainly listened 
to him with great courtesy, he showed that 
he had made up his mind upon an ex parte 
statement, which he found was not to be 
shaken by his representations on the sub- 
ject. He was bound to say, however, that 
the two reasons adduced by the Chancellor 
of the Exchequer for the alteration, ap- 
peared to him to be extremely inconclusive 
—the one being that chicory was expen- 
sive to cultivate, and the other that it 
would not be drunk except it was mixed 
with coffee. All the respectable merchants 
in the trade were adverse to the Minute, 
which they alleged was issued solely upon 
the misrepresentations of interested par- 
ties, who were now making large fortunes 
by the mixture of chicory with coffee; 
charging, as they did, 1s. per lb. for what 
did not cost them more than 3d. or 4d. It 
was found, upon analysis of several sam- 
ples of this mixture, that the most respect- 
able tradesmen put 25 per cent of chicory 
into the coffee; while others put 40 per 
cent, 75 per cent, and even 90 per cent of 
chicory in the mixture. Their Lordships 
knew that chicory was, in fact, nothing 
but the root of the common dandelion, and 
that it possessed, therefore, all the proper- 
ties of that drug, some of which were ex- 
trely deleterious to health; but neverthe- 
less it appeared that Her Majesty’s Go- 
verment thought right to sanction its sale 
as an article of food. If, however, they 
were determined to permit its mixture with 
coffee, in his (Viscount Torrington’s) opin- 
ion, they should establish strictly the quan- 
tity to be mixed, and make all above that 
quantity illegal. The statement of the 
petitioners was, the parties who sell the 
mixture had realised 1,200,000/. by the 
Minute of the Government; and it should 
be remembered that the chicory so sold 
was consumed chiefly by the poorer classes 
of the country. On the publication of the 
Minute of Lord Derby’s Government, a 
large increase had taken place in the con- 
sumption of coffee; while since the alter- 
ation it had sensibly declined. By the 
returns since made, there was a falling-off 
of 68,000 lb. since June, 1852; while, as 
compared with June, 1851, it amounted to 
700,000 1b. There was no article of food 
of which the consumption had not increas- 
ed, with the exception of coffee; the con- 
sumption of coffee had decreased since the 
issue of the existing Minute, and was de- 
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creasing still more. This fact was deser- 
ving of serious attention. The traders of 
London complained of the loss they sus- 
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tained through the operation of the exist- 


ing Minute. They said it was not fairly 
carried out, and it was the feeling in the 


City that the Secretary of the Treasury | 
was disinclined to prosecute parties infrin- | 


ging the law, and that the Chairman of the 
Board of Inland Revenue seemed to share 
in that disinclination. There was one spe- 
cial case, that of John Cassell, who had 
never been prosecuted, and who had, it 
was alleged, obtained a second licence 
under the name of another person for the 
sale of this mixture. The trade wished 
for a Parliamentary inquiry into the mat- 
ter, and would not be satisfied until a Com- 


mittee was appointed for that purpose. | 


Upon application being made to the noble 
Earl at the head of the Government, he 
said he was willing to receive a deputation 
upon the subject; but that his mind was 
made up, and that whatever evidence might 
be adduced could have no effect in altering 
the determination of Her Majesty’s Go- 
vernment. The result was that a paper 
was drawn up in the form of a memorial 
to the Treasury, and a copy of it trans- 
mitted to the noble Earl, as well as to 
every Member of Parliament; and to two 
extracts from that paper, which were very 
important, he (Viscount Torrington) now 
begged to call their Lordships’ attention. 
The memorialists stated— 

“We beg to impress upon your Lordship that 
this sort of competition is not free trade, and that 
to call it so is calculated to bring free trade into 
disrepute, especially in the colonies and amongst 
foreigners. By free trade is understood liberty of 
market to all producers under the same duties and 
upon equalterms. This, the colonial and foreign 
coffee growers have a right to expect from Eng- 
land, and do not receive.” 


The next point to which he would direct 
their Lordships’ attention was the question 
of risk on the part of the dealer. In re- 
ference to this the memoralists said— 


“ The fraudulent dealers are perfectly well aware 
that the great majority of persons will put up with 
any imposition rather than waste time in punish- 
ing those who have cheated them ; and, therefore, 
they do not scruple to run a risk, the ordinary 
profits upon which are sufficient to cover the loss 
of occasional detection. And it is worthy of your 
Lordship’s consideration, that all the poorer classes 
ef customers, and nearly the whole of the working 
classes, have practically no redress. They gene- 
rally, especially in the suburbs and country towns, 
have a running account with the grocer, which 
places them completely in his power ; he may sell 
them a mixture unlabelled in defiance of the law, or 
a legally labelled mixture for pure coffee, and at the 
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| price of coffee. We beg, therefore, respectfully 
| but very earnestly, to enforce upon your Lordship’s 

attention, the fact, that the existing Minute does 
not protect the public, nor prevent the dishonest 
trader from an undue advantage over his honest 
competitors. Nor docs the Minute, nor can ap 
possible system of regulation, which sanctions the 
| mixture, prevent the most gross fraud. The mix. 
ture may contain scarcely a grain of coffee, (Of 
| thirty-four separate purchases accurately tested 
| three consisted almost entirely of chicory ; twenty. 
|two were one-half chicory ; six were one-third 
| chicory. It will scarcely be contended that the 
Government can be justified in sanctioning this 
| competition in fraud, and it is not pretended that 
any regulation can determine the proportions of 
| the mixture. There may be a mere grain of coffee 
| to give the name, or a sixth, a fourth, a half, or 
two-thirds, according to the cupidity and con. 
science of the mixers. ‘The Government are per- 
fectly satisfied with the evidence in favour of the 
mixture, although probably your Lordship will 
agree with us, that how much chicory or how 
little coffee there may be in the mixture is nota 
matter of indifference either to the purchaser, the 
coffee grower, or the revenue.” 


Another most important matter for con- 
sideration was, that nobody seemed to un- 
derstand the existing Minute. The Chan- 
cellor of the Exchequer and Mr. James 
Wilson in the House of Commons, and Mr. 
John Wood, the Chairman of the Board of 
Inland Revenue, had all given different an- 
swers to inquiries addressed to them re- 
specting it. On the 17th of Mareh last, 
Mr. Archibald Hastie put the following 
question to the Chancellor of the Exche- 
quer :— 

‘If it is to be clearly understood, under the 
terms of the late Treasury Minute, relating to the 
sale of coffee and chicory, that it will be considered 
a breach of the law to sell coffee without any 
label of description, except in a pure and u- 
mixed state; and that if coffee so sold without 
being labelled shall prove to be mixed with chicory, 
or, whether labelled or not, shall prove to be mixed 
with any other extraneous substance, the party 
selling it will be liable to prosecution ; and, if in 
case of information being laid of a breach of the 
law, the proper authorities will prosecute the 
offenders ? ” 

To this Mr. Gladstone replied in distinct 
terms— 

“That it isa breach of the law to sell coffee 
without any label description, except in a pure and 
unmixed state ; that if coffee so sold, without being 
labelled, shall prove to be mixed with chicory the 
party will be prosecuted ; or whether labelled or 
not, if it prove to be mixed with any extrancous 
substance, the party selling it will be liable to pro- 
secution ; and that in event of information being 
laid of a breach of the law, the authorities will pro- 
secute the offenders.”—[ 3 Hansard, exxv. 313] 


That announcement was perfectly satis- 
factory. But a few days afterwards the 
Chairman of the Board of Inland Revenue 
wrote to Mr. Burton, in direct contradie- 
tion to this, in the following terms :— 
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“Inland Revenue Office, April 27, 1853. 

« Sir—In answer to your letter inquiring whe- 
ther a mixture of chicory and coffee labelled ac- 
cording to Excise regulations, but vended and 
paid for as coffee, renders the vendor liable to pe- 

Ities— 

a I have to acquaint you that the label being 
according to Excise regulations, is sufficient notice 
tothe purchaser that the article isa mixture ; and 
therefore the Board would not prosecute in such a 
case.—1 am, Sir, your.obedient servant, 

“ Tuomas Dosson, Assistant Secretary.” 


Now that answer, their Lordships would 
observe, was exactly contrary to the reply 
of the Chancellor of the Exchequer, given 
in the House of Commons but a few days 
before. Ou the 9th of May, Lord Claud 
Hamilton asked the Secretary to the Trea- 
sury— 

“ Whether a mixture of chicory and coffee, la- 
belled according to the Excise regulations, but 
sold and paid for as coffee, rendered the vendor 
liable to penalties ?” 


To this question Mr. Wilson answered— 


“That he could not understand how it was pos- 
sible, under the Treasury Order, that such a case as 
that alluded to by the noble Lord had occurred.” 


Why, it was daily occurring in every part 
of England. 


“Under that Order, coffee and chicory mixed 
together must be sold in packets, labelled clearly 
and distinctly as ‘ coffee and chicory mixture. If 
the mixture were sold without that label, it was 
clearly illegal ; but if the packet were provided 
with it, it was legal,”’ . 


In Birmingham, the other day some of 
these prosecutions were instituted and car- 
ried out to convictions; but at Portsmouth 
the magistrates had refused to convict. 
Such were the conflicting views entertained 
as to the effect of the Minute. He thought 
he had now stated to the House sufficient 
reason for asking the noble Earl at the 
head of Her Majesty’s Government to give 
them some information as to the question, 
what was the state of the law with regard 
to prosecutions of this nature. At present, 
the people all over England were unable to 
purchase pure coffee. They got nothing but 
coffee and chicory mixed; and he wished to 
know, therefore, if it was intended to carry 
out the measure vigorously and effectively, 
and if any hope was to be held out to the 
colonial interest, that possibly in the next 
Session of Parliament a Committee would 
be appointed to look into the matter, and, 
onee for all, decide a question which had 
been, and always would be, a source of 
much irritation until it was finally settled ? 

The Eart of ABERDEEN said, he 
should be happy to see the end of the great 
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chicory question, for it had occupied the 
attention of Parliament a long time, and 
had been a subject of great diversity of 
opinion. He must say, the noble Viscount, 
in the statement which he had made, had 
been guilty of very great inaccuracies in 
many respects. In the first place, the 
alteration that had been made by the Trea- 
sury Minute to which he referred, was 
rendered necessary by the inconvenience, 
hardship, and difficulty which the common 
people of this country had suffered in 
using coffee as directed by the Minute of 
the late Government. The noble Lord 
said—and this was the first time he (the 
Earl of Aberdeen) had heard the state- 
ment—that chicory was an injurious sub- 
stance. Why, half the coffee in Europe 
was chicory, especially in the south of Eu- 
rope; and he would venture to say that in 
the south of France there was twice the 
quantity of chicory used that there was of 
coffee. Be that as it might, it was any- 
thing but a deleterious substance—on the 
contrary, it was greatly preferred by the 
mass of coffee-drinkers. Their Lordships 
might prefer pure coffee; but the great 
mass of the consumers of this beverage 
preferred the mixture. How were their 
Lordships to enable the people to mix it ? 
Not as was attempted by the Minute of 
the late Government, which made separate 
packets necessary, for coffee when ground 
remained a powder, and chicory became a 
solid cake, which it was impossible for the 
party to mix himself. It consequently 
became necessary to grind them together, 
in order that the mixture might exist. 
There was another reason—that of expense 
—for when a poor man came to buy an 
ounce of chicory and an ounce of coffee, 
the making a packet of each added greatly 
to the probable expense of furnishing the ar- 
ticles. It was therefore infinitely preferred 
by the great mass of the common people 
that this article should be sold mixed with 
the coffee. The regulation under which 
it was permitted to be sold preseribed a 
distinct label placed on the packet, indi- 
cating that it was a mixture of coffee and 
chicory; and the noble Viscount pretended 
to doubt that a penalty was incurred if 
the mixture was sold without that label. 
But no such doubt could possibly exist on 
that point. There could be no question 
that if the mixture was not possessed of 
that label, the vendor of it was liable to a 
penalty. The noble Viscount had also 
gone on in the most unwarrantable manner 
to insinuate that the officers—highly re- 
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spectable as they were—had all neglected 
their duty, and had been guilty of a sort 
of complicity of fraud. He (the Earl of 
Aberdeen) thought that was a most unwar- 
rantable assertion; and to prove how un- 
warrantable it was, he would only read to 
their Lordships a return of the prosecu- 
tions under the very provision which the 
noble Viscount pretended to doubt was 
efficacious. There were upwards of 130,000 
persons licensed to deal in coffee in this 
country, and each of them had been served 
with a copy of the last general order. The 
officers of the Board had made 2,527 spe- 
cial visits for the examination of samples, 
which had been analysed at a laboratory, 
on which 470 prosecutions had been insti- 
tuted; and there had not been a single 
prosecution without a conviction. Ie 
thought their Lordships would admit that 
that return at least showed that there had 
been considerable activity shown in carry- 
ing out the provisions of this Treasury 
Minute; and he could only say that those 
accusations or insinuations against the 
proper conduct of those officers were purely 
calumnious. The noble Lord had men- 
tioned the name of a particular dealer, 
John Cassell, who he supposed was espe- 
cially favoured by the authorities in having 
a licence to sell coffee without the prescribed 
label. Now he (the Earl of Aberdeen) 
learnt from the very best authority—namely, 
from the heads of that department—that 
the coffee of that man had been repeatedly 
analysed, and had been found to be pure. 
The noble Viscount also stated that the 
amount of coffee entered for home con- 
sumption had diminished since the publi- 
cation of this Minute. He (the Earl of 
Aberdeen) had in his hand a return of the 
quantities of coffee entered for home con- 
sumption in the three months ending the 
Sth July, 1853, as compared with those 
of the preceding year; and he found that 
in 1852 the quantity was 8,000,000 odd 
lbs., whilst in 1853 it was 8,977,000 lbs., 
showing an increase of very nearly a mil- 
lion pounds. Now, the fact was, that this 
was a substance which, up to the Minute 
of the late Government, he believed had 
been used without any restriction whatever. 
He thought, from 1840 down to the year 
before last, it had been left to the consu- 
mers to please themselves in the use of 
this mixture; there had been no restriction 
on it; it had not been considered as any- 
thing in the nature of adulteration, because 
the matter which had been mixed with 
coffee was not, as the noble Lord had 


The Earl of Aberdeen 


Chicory. 


{LORDS} 





Chicory. 


1148 
stated, an injurious substance, It Was 
rather salutary, he (the Karl of Aberdeen 
thought; but be that as it might, it was 
left open to the public to decide, and to 
the dealers to do as they thought fit. But 
the restriction made last year had been 
found inconvenient to execute, by increas. 
ing the trouble and expense in packing the 
mixture in the way which was necessary, 
The Chancellor of the Exchequer inquired 
most deliberately and extensively before 
he issued the present Minute; and his right 
hon. Friend had only been guided by a 
desire to consult the public convenience 
in this matter, and particularly that of the 
lower orders. THe (the Karl of Aberdeen) 
would only say that he was convinced that 
the great body of the consumers in this 
country of the lower orders had every reason 
to be satisfied with the Minute at present 
in existence. 

The Ears of MALMESBURY said, 
that as yet no sufficient reason had been 
given why the Minute of the late Govern- 
ment was superseded. He confessed he 
was rather astonished at the cause of the 
change which the noble Earl had explained 
to their Lordships. For if he rightly 
understood the noble Earl, he said that 
unless the two substances—coffee and chi- 
cory—were mixed, the chicory would not 
last long— 

The Kart of ABERDEEN: Chicory 
became caked if it were packed in a sepa- 
rate paper. 

The Eart of MALMESBURY could 
only see in that fact an illustration of the 
partiality for ‘‘ coalition’ and * fusion” 
which was so characteristic of the Govern- 
ment of the noble Earl. Exactly the 
same excess might be made by the wine 
merchant for mixing sherry and brandy. 
The only object which the late Govera- 
ment had in view in issuing the Treasury 
Minute which which had been superseded, 
was to prevent imposition being practised 
on the classes who could not help them- 
selves by the adulteration of coffee with 
some of the best chemists in London, they 
chicory. If the noble Earl would consult 
would tell him that the extent to which 
adulteration was earried on in every sub- 
stance that was sold in the market, of 
which we ate and drank, was positively 
frightful; and that the only comfort we 
had was the reflection, that in nine cases 
out of ten the adulterations were not ac- 
tually deleterious, But as to getting any 
simple substance in its naturally pure 
state, that was altogether out of the ques 
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tin. Tle thought that the noble Earl had 
heen rather hard upon the Minute of the 
late Government; but he (the Earl of 
Malmesbury) begged to say that that 
Minute was greatly preferred by the public 
gonsumers to that of the noble Earl. 

Lorpd WHARNCLIFFE said, that the 
reasoning of the noble Earl at the head of 
the Government amounted to this—that 
where the discharge of the functions of the 
Government was inconvenient, they were to 
he abdicated, thereby giving a direct en- 
couragement to the unfair trader. He ad- 
mitted, however, that the present Minute 
was a great improvement upon the state 
of things which existed before Lord Derby’s 
Government came into office. The Trea- 
sury Minute of the late Government had 
been issued in November last, and the 
present Government only thought fit to 
wait until Februar, vefore that arrange- 
ment was rescind: Tt appeared to him 
that the Governmen. »: « case of this kind 
was bound in some degree to exercise its 
powers to prevent unfair trading; and it 
seemed very strange that successive Go- 
yvernments had neglected to effect that 
object. The Minute issued by the late 
Ministry was one calculated in many re- 
spects to do justice to all parties. Te 


entirely concurred in the object aimed at 


by the noble Viscount. As far as this 
Session was concerned, any inquiry was 
impossible; but next Session he thought 
this would be a very fair subject for in- 
vestigation. 

Lorn BEAUMONT thought the noble 
Viscount had made out a very strong case, 
and that nothing had fallen from the noble 
Earl (the Earl of Aberdeen) which upset 
that case. In entering the shop of a 
dealer, a purchaser had a right to the 
article he wanted, and the article for which 
he asked. If the label showed the pro- 
portion in which chicory was mixed with 
coflee—whether the ratio of chicory was 
25 or 99 per cent—then the consumer 
would know exactly what he was purchas- 
ing; he would ask for the proportion which 
suited his own inclination, and expect to 
pay @ price accordingly. At present, 
however, he got none of this information 
on entering a shop; he certainly bought 
coffee labelled ‘* Coffee mixed with chi- 
cory,” but he had no idea of the quantity 
of coffee or the quantity of chicory he got. 
As to the difficulty which consumers were 
said to experience in mixing the two arti- 
cles, he had met in the memorial to which 
allusion had been made, what scemed a 
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complete answer to this, The memorialists 
said— 

“The assertions as to the inconvenience to 

consumers from being left to mix the chicory with 
coffee as their own taste may direct, and the ad- 
vantage, according to the Economist, of permit- 
ting the dealer to make the mixture in grinding, 
is, we submit to your Lordship, upon the very 
face of it, absurd. Intimate admixture might be 
important if the powder were to be eaten; but as, 
instead of eating the powder, people drink an in- 
fusion of it, your Lordships cannot doubt that the 
boiling water, when the coffee and chicory are 
stirred about in it, will act upon both in precisely 
the same way, whether they be mixed together, or 
put into the water separately.” 
That appeared a very simple and plain 
answer to the assertion in question; and, 
if boiling water had the same effect on 
both chicory and coffee, the whole argu- 
ment of the noble Earl fell to the ground. 
The Minute of the present Government 
had been productive of benefit to the 
fraudulent dealer, but of injury to the con- 
sumer; the proportions of the mixture 
sold appeared to be frequently two-thirds 
of chicory to one-third of coffee; while 
the price was as if the amount of coffee were 
greater than the chicory in the mixture. 
Under the former Minute, when the articles 
were sold separately and unmixed, no such 
result could possibly arise. He hoped that 
next year ‘the great chicory question” 
would be put an end to, which would be a 
consummation devoutly to be wished, and 
that some plan would be devised which 
would be just to the consumer, not incon- 
venient to the fair dealer, and which might 
satisfy at the same time the growers of 
coffee, 

The Duxe of ARGYLL had not been 
struck with the chemical argument which 
had been cited by the noble Lord as to the 
effect of boiling water upon the two sub- 
stances of chicory and coffee, because any 
one who had dabbled in chemistry, even 
so far as the chemistry of the teapot was 
concerned, would know that the effect of 
boiling water would vary according to the 
fineness of the article. He believed that 
it was practically for the convenience of the 
lower classes of consumers that the two 
articles, instead of being left to them to 
mix, should be mixed together for them, 

The Eart of WICKLOW thought that 
there must be some strong reason why the 
Government submitted to a loss of revenue 
in permitting chicory, on which there was 
no duty, to be sold as coffee, on which 
there wasa duty. There might be some- 
thing in the circumstance that chicory by 
itself was liable to cake; but whether the 
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fact was so or not ought to be ascertained, 
and that was an additional reason for in- 
quiry. He thought the Treasury Minute 
was calculated to lead to frauds on the 
public. The label on the mixture was no 
guard against fraud in respect to the pro- 
portions in the mixture. He hoped either 
that there would be a return to the Trea- 
sury Minute of the last Government, or 
that the Government would institute an in- 
quiry next year. 

Lorp MONTEAGLE said, he must ex- 
press his regret that the noble Viscount, 
in bringing forward the question, should 
have made a very unwarrantable and un- 
just charge against public servants who 
were not present to defend themselves. 

Viscount TORRINGTON explained. 
He distinetly guarded himself against its 
being supposed that he made any charge 
against the gentlemen in question, but he 
said he knew there was a fecling abroad 
that they had not done their duty, though 
he would make no charge against them, as 
they were not in the House. It was sup- 
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posed by persons out of doors that these 
officers were hostile to the Minute. 

Lorp MONTEAGLE was glad he had 
elicited the explanation, but appealed to 
their Lordships if they had not supposed 


the noble Lord made a charge against the 
officers ? He could speak from experience, 
having been the official superior of these 
gentlemen, and he could say that the bu- 
siness of the Excise was fairly, frankly, and 
impartially administered. He did not agree 
with the noble Lord that chicory was a de- 
leterious article; but, still, he thought 
there was no reason why it should be used 
to coffee. It did not matter whether the 
article used in adulteration was deleterious 
or not; in either case it was a fraud on the 
public. Water, for instance, was not a 
deleterious article; but would any one say 
that it was not a fraud on the public to 
mix it with milk and sell it to them? He 
did not hold the noble Lord responsible for 
all the London milk that was mixed with 
water; but he held him responsible for 
adulterations of coffee with chicory. When- 
ever an article which did not pay duty was 
substituted for an article which paid duty, 
the revenue was injured in proportion to 
the amount of that substitution. In the 
present case it became a very serious ques- 
tion. The prosperity of the labouring 
classes had arrived at a point that was un- 
exampled in this country—higher and bet- 
ter than ever it had been at any antecedent 
period; therefore, as stated by his noble 
The Earl of Wicklow 
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| Friend, an increased consumption of coffeg 
might be shown; but at the same time ¢jp. 
| cumstances might have occurred which had 
prevented that increase from being til] 
greater. It was said that the introduction 
of chicory promoted the consumption of 
coffee, and if that were true, he would 
admit that it should undoubtedly haye 
great weight; but the persons most inter. 
ested in the consumption were the coffee 
growers, because if this practice had the 
effect of raising the consumption of coffee, 
the coffee growers were the persons who 
would be most benefited by it, and they 
ought to have them beseeching their Lord. 
ships’ House for the consumption of chicory; 
but they, on the contrary, were the persons 
who were loudest in their complaints against 
the practice, and therefore it was not very 
likely that the use of coffee would be increas. 
ed by mixture with chicory. When youcame 
to drive out of the market ninety-nine parts 
of coffee out of a hundred, and sell instead 
of it an article with the lascia passare of 
the name of coffee which did not pay the 
duty the coffee would have paid, the re- 
venue was so far injured and placed in 
peril. There would be 130,000 persons 
under surveillance, and the proof of fraud 
would be dependent on difficult analysis, 
and a variety of other circumstances; 
whereas, under the old Minute, there was 
only a simple fact to be investigated. He 
would suggest to the noble Earl to con- 
sider the expediency of subjecting the 
question to an inquiry upstairs. It eould 
not take any great time, and it would give 
great satisfaction to all the parties con- 
cerned. If it were found that what was 
sought for was impracticable, the noble 
Earl would stand justified before the public, 
and the House would be saved the trouble 
of further discussion on the question. 
Lord REDESDALE said, the change 
was not satisfactory to the people of this 
country who preferred buying an article 
the nature of which they knew, to one of 
which they were ignorant. The discon- 
tent that prevailed would be inereased by 
the belief that the persons interested in the 
chicory trade had some peculiar influence 
in carrying their objects, and that this 
article alone seemed to have especial privi- 
leges attached to it. No Government had 
attempted to alter the law respecting coffee, 
but it was suspended. The law was of the 
most stringent character, and not only was 
no dealer allowed to mix any article with 
coffee, but he was not allowed to keep 
anything resembling coffee in his shop: 
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but now notwithstanding the law, the 
dealer was not only allowed to sell chicory, 
put was allowed to sell it mixed up with 
coffee, provided only that he put a label on 
the package, stating that it was adulterated. 
This was as great a violation of the law as 
could well be. What was the inference ? 
It was the only preparation similar to 
coffee dealers were allowed to sell, and 
therefore there was an impression that 
there was some influence at work in favour 
of chicory which exercised a power over 
the authorities. He knew that feeling was 
universal throughout the country. The 
question was one, he was satisfied, which 
ought to be inquired into, with a view to 
alter the law as to the sale of coffee, and 
the mixture of other articles with it. It 
was most objectionable, when there was a 
law applying a certain penalty to a certain 
act, that it should be year after year got 
rid of by a Treasury Minute. They should 


have the question with respect to the law 
discussed and settled, sothat the law and the 
order of the Government should be synony- 
mous, instead of being opposed to each 
other. 
Petition ordered to lie on the table. 
House adjourned to Thursday next. 
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CHARITABLE TRUSTS BILL. 

Order for Committee read. 

Lord JOHN RUSSELL, in moving that 
Mr. Speaker leave the Chair, said, that he 
did not think it necessary to make any 
statement to the House with respect to the 
general provisions of this Bill. He had 
stated, at an earlier period of the Session, 
in going over the general views of the 
Government with respect to education, that 
the object was the better management, 
and, in some cases, the improved applica- 
tion of the charitable trusts of this country. 
The question, in fact, was one which for a 
long period had engaged the attention of 

arliament. In 1816 Lord Brougham, 
then Mr. Brougham, had brought this 
important subject prominently before the 
consideration of Parliament, and both Par- 
liament and the public had taken a great 
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interest in it. Since 1816 he thought that 
time sufficient had elapsed to enable them 
now to legislate upon it—about the usual 
time before any great subject of public 
importance was brought to a conclusion. 
In 1843, a measure had been introduced 
either by Sir Frederick Pollock, or under his 
immediate instructions; and repeatedly since 
that period Bills upon the subject had been 
brought before Parliament. A Bill had been 
introduced by the Government over which 
he had presided; and last year the hon. and 
learned Gentleman opposite, the then Attor- 
ney General (Sir F. Thesiger), made a detail- 
ed and very able speech in behalf of the Bill 
which was then before the House. In the 
present Session Government proposed to 
take up the subject again, and, as he stated 
to the House in bringing the question for- 
ward, it was proposed that, as many of 
these charities had reference to education, 
the body which should direct the adminis- 
tration of those trusts in a general way, 
and should have the superintendence of 
them, should be the Committee of the Privy 
Council for Education, with, of course, 
such legal assistance as might be necessary 
to enable them to deal with any difficult 
question of law that might come before 
them. The Bill now before the House had 
been introduced into the other House by the 
Lord Chancellor, and had been referred to a 
Select Committee, which Select Committee, 
they had reason to know, had paid very 
great attention to the subject, and had 
gone over all the provisions of the Bill 
with the greatest possible care. It was 
the opinion of that Committee that it would 
be better that the question of general 
superintendence and administration of cha- 
rities should be altogether separated from 
any political question, and from the interests 
of any party. They thought that that 
could not be effected by the proposition 
which had been made by the Government, 
and they proposed—and their view had 
been assented to by the Lord Chancellor— 
that there should be persons named by the 
Crown who should hold their office during 
good behaviour, to whom should be intrusted 
that general administration. Ile did not 
think that it was at all necessary to enter 
into the merits of the two propositions. 
The latter had been adopted by the Com- 
mittee of the House of Lords, and had been 
taken up by the Government, It appeared 
to him that the great object which they had 
in view might be accomplished in that man- 
ner. It was not necessary either that he 
should make any statement as to the nu:n- 
2P 
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ber of charities which would be affected, or 
as to the different provisions of the Bill, 
which, no doubt, would come under the 
consideration of that House in the Com- 
mittee. There were some alterations, how- 
ever, which he had to propose which he 
would briefly enumerate. One was, that 
although there were three persons named 
in the Bill who were to receive salaries, it 
was very probable that after a time the 
whole number of three would not be re- 
quired. Therefore he should propose at 
the end of the Bill a clause, by which, at a 
certain time, one of those appointments 
should cease and determine, and, without 
the consent of Parliament, should not be 
renewed. He thought it would be quite 
necessary that there should be at least two 
persons having the qualifications named in 
the Bill who should be the permanent Com- 
missioners for carrying out its provisions. 
There was one person, as the Bill now stood, 
who did not require a legal qualification, 
and who would be a Member of that House. 
That provision he proposed to maintain. 
He was sorry to find that in inquiring with 
respect to one kind of charities—namely, 
Roman Catholic charities, the placing of 
them under that body without any special 
provisions might lead to questions which 
would affect the existence of many of those 
charities. The House was well aware of 
the laws which restricted and limited the 
management of charities, and although 
these Roman Catholies charities were very 
useful, and were such as he was sure the 
House would wish to continue, they might, 
from having failed to become enrolled under 
Lord Hardwicke’s Act, or from being 
founded subsequently, not having altogether 
complied with the law, be liable to be en- 
tirely overthrown and destroyed by the 
operation of this Act, unless great care 
were taken. He did not think that at this 
period of the Session it would be advisable 
to enter into the question, which was a very 
grave and important one, as to how far 
those charities should be maintained, and 
the law on the subject of superstitious uses 
should be modified. He therefore proposed, 
as was done in the Act of 1835, and the 
subsequent Act appointing Commissioners 
for those inquiries, that the Roman Catholic 
charities should be omitted from this Bill. 
He did so, not with the view of omitting 
them permanently, because he thought it 
would be a great advantage that they 
should be brought under a contract of this 
kind, and he should think it would prove a 
great benefit to themselves that there should 
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be a superintending body to prevent these 
charities being diverted from their proper 
object. That would require, however 
separate Bill, and very special provisions, 
which might excite a good deal of discus. 
sion in that House. He proposed, there. 
fore, to exempt Roman Catholic charities 
from the operation of this Bill, as they had 
been excluded from the Act of 1835. He 
would now move that Mr. Speaker should 
leave the Chair. 

IIouse in Committee. 

Clauses 1 to 27 inclusive were agreed to, 

Clause 28 (The Lord Chancellor, with 
the advice of the Master of the Rolls and 
the Vice Chancellors, shall issue general 
rules and orders with reference to the 
mode of proceedings, and to the fees and 
allowances to solicitors of the Court of 
Chancery, and the fees to be payable in 
money or by stamps to the officers of the 
said Court in respect of applications and 
proceedings). 

Mr. HENLEY said, he must express a 
hope that this clause would not open the 
door to the establishment of a new set of 
fees in the Court of Chancery after they 
had been so recently regulated by Parlia- 
ment. 

The SOLICITOR GENERAL could 
assure the right hon. Gentleman, whom he 
begged to compliment on his watchfulness, 
that there was no such intention. The 
majority of the persons affected were not 
the officers of the Court, but the practi- 
tioners in the Court. With regard to the 
officers’ fees, they were governed by a gen- 
eral Act, which provided that all such fees 
payable, or to become payable, should be 
carried to the suitors’ fee fund. 

Clause agreed to; as were Clauses up to 
42 inclusive. 

Clause 43 struck out. 

Clause 44 (Reservation of Rights and 
Privileges of Church of England with re- 
spect to Charities). 

Mr. MIALL said, that as the previous 
clause had been expunged, this clause 
which reserved the rights and privileges 
of the Church of England with respect to 
charities should also be expunged. 

Lorp JOIN RUSSELL said, he would 
amend the clause by omitting the words 
‘‘as compared with any other religious 
persuasion or sect, or the members there- 
of.”’ 

Mr. MIALL, said, he was not satisfied 
with the proposed Amendment, and should, 
therefore, move that the clause should be 
omitted. 
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Question put, ‘That the Clause as 
amended stand part of the Bill.” 

The Committee divided :—Ayes 71; 
Noes 39: Majority 32. 

Clause agreed to: as were Clauses up to 
5] inclusive. 

Clause 52 (The Board, upon the appli- 
cation of any trustee, or upon any report 
of an inspector or information otherwise 
obtained, to frame schemes for the appro- 
priation of charitable property to varied 
trusts). 

Mr. HENLEY said, he should move to 
omit the words ‘‘ or upon any report of an in- 
spector or information otherwise obtained.”’ 

Loup JOHN RUSSELL said, he must 
oppose the Motion, for he must confess that 
some of the principal advantages which he 
expected to accrue from this measure would 
be gained by means of it. The power was 
necessary in order to secure that trustees 
performed their duty, and it would not be 
exercised without the intervention of Par- 
liament. 

Mr. HENLEY said, he believed that 
so far as the administration of charities 
was concerned, the clause would be wholly 
inoperative. 

The ATTORNEY GENERAL said, he 
should oppose the Amendment. There 
were numerous instances in which it was 
absolutely necessary to have new schemes 
for the management of charities, and he 
was convinced that the machinery provided 
by the clause would prove in such cases 
both simple and efficacious. Every publi- 
city would be given to the proceedings 
of the Board previous to any alteration of 
the schemes, and he did not see that wrong 
could be done to any one. 

Sm FREDERIC THESIGER said, 
he must support the Amendment. The 
question before the Committee was this: | 
What power ought to be conferred on the | 
Commissioners for the purpose of making | 
new schemes for charities? The clause 
applied to those cases exclusively in which 
the Court of Chancery could not interfere, | 
and to cases in which an Act of Parliament ' 
was necessary. Now, was it desirable to 
give to the Commissioners a power to de- 
vise a scheme which might alter the inten- 
tions of the donor? It was no doubt desi- 
table that the Commissioners should have 
power to change a scheme on the applica- 
tion of the trustees or the parties interested 
in the trust, but this clause would invest the 
Commissioners with an arbitrary authority 
hot possessed by any body in the country. | 

8 feeling was in favour of the nd 
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ment of his right hon. Friend (Mr. Henley); 
but if the Committee should think gene- 
rally that this power ought to be conferred 
upon the Commissioners, he was so anxious 
for the Bill to pass in the most approved 
form, that he should be quite ready to waive 
his own opinion. 

The SOLICITOR GENERAL said, he 
must contend that the mode of procedure 
under this clause was more likely to ensure 
a beneficial alteration, and one in confor- 
mity with the principles of the charity, than 
the mode now in existence, for it provided 
that things should not be done in a corner, 
as was now too frequently the case. 

Amendment negatived. 

Clause agreed to; as were also Clauses 
up to 59 inclusive. 

Clause 60 (Exempts from the operation 
of the Act the Universities of Oxford, Cam- 
bridge, London, Durham, and other insti- 
tutions). 

Lorpv JOHN RUSSELL said, he now 
rose to move the extension of the exemp- 
tion to 
“any funds applicable to persons of the Roman 
Catholic persuasion, or that shall be under the 
superintendence and control of persons of that 
persuasion.” 


In the Act of 58 Geo. III., there was an 
exemption with respect to funds applicable 
to purposes of education for persons of the 
Jewish persuasion, or Quakers, or persons 
of the Roman Catholic persuasion, under 
the superintendence and control of persons 
of that persuasion. The Act of 1835 con- 
tained a similar exemption. He had not 
heard that any of the Jewish persuasion, 
or Quakers, had asked to be excluded from 
the operation of the Act, but there had 
been very considerable alarm excited on 
the part of many of the Roman Catholic 
persuasion. That alarm was founded on 
two grounds, derived, however, from the 
same cause. One was, that the law with 
respect to superstitious uses was such that 
it was supposed many of the Roman Ca- 
tholic charities would not stand a strict in- 
quiry, if brought under the consideration 
of the Court of Chancery, or of any other 
Court in the kingdom. The other ground 


‘was the consequence of that doubt with 


respect to their legality, which had led to 
these charities not having been enrolled ac- 
cording to the provisions of Lord Hard- 
wicke’s Act, and which would render them 
liable, therefore, to the forfeitures and pe- 
nalties contained in that Act. His own 
opinion was, as he had already stated, that 
the provisions of this Act ought to apply 
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to the Roman Catholie charities; but he 
thought, at the same time, that it would be 
necessary to amend the laws relating to 
superstitious uses, and that uses in confor- 
mity with the Roman Catholic religion 
should be accounted as purposes to which 
Roman Catholic foundations might be ap- 
plied. That objeet would have been ac- 
complished by a Bill which had been intro- 
duced some years ago by the present Master 
of the Rolls (Sir John Romilly), but which 
did not pass. It was obvious, however, 
that they could not frame provisions for 
that purpose in a Bill which had come down 
from the House of Lords without question- 
ing the discrimination of other of those 
purposes which by law were not allowed to 
have the benefit of these charitable endow- 
ments. He would propose, therefore, with 
the view of legislating in a future Session 
upon this important subject, that the Com- 
mittee should now introduce, after the other 
exemptions contained in the clause, the 
words which he had read. 

Mr. TTADFIELD said, he condemned 
the operation of the mortmain laws in toto, 
and he trusted that the noble Lord would 
some day be prepared to deal with them. 
He did not wish to deprive the Roman Ca- 
tholies of the benefit of their charitable in- 
stitutions, which, owing to the state of the 
law, might have become liable to penalties 
and forfeitures; but he should like to see 
an Act introduced of a retrospective na- 
ture, whieh should legalise them all. 

Mr. HENLEY said, he thought it was 
unfair that a proposition of this important 
nature should have been brought forward 
in the manner that it had been, without 
any previous notice whatever. He put it 
to the noble Lord whether he would not 
withdraw those words for the present, and 
bring them up on the Report, when there 
might be an opportunity of discussing 
them. 

Lorp JOIN RUSSELL said, he would 
assent to this suggestion, and withdraw the 
Amendment with the view of bringing it 
up upon the Report. 

Clause agreed to. 

Remaining clauses agreed to. 

Sm FREDERIC THESIGER said, 
he must congratulate the noble Lord and 
the Government on the near prospect of 
passing a Charitable Trusts Bill after a 
delay of thirty years from its first intro- 
duction. He felt quite confident that it 
would prove highly beneficial. 

Bill reported, as amended, 

House resumed. 


Lord John Russell 


{COMMONS} 





Question. 1160 
SIR JAMES BROOKE—QUESTION, 
Mr. DRUMMOND said, he begged to 
ask the noble Lord the Member for Lon. 
don, whether a copy of the charges against 
Sir James Brooke, contained in the hon, 
Member for Montrose’s (Mr. Hume’s) letter 
enclosed by Lord Clarendon to Lord Dal. 
housie, were communicated to Sir James 
Brooke previous to his leaving this country, 
or whether Her Majesty’s Ministers took 
leave of Sir James Brooke previous to his 
return to Borneo without letting him know 
those charges under which they had at 
that time resolved to arraign him? The 
House would remember, when the hon. 
Member for Montrose brought forward 
charges against Sir James Brooke, the 
noble Lord (Viscount Palmerston) declared 
them to be utterly unfounded, and yet he 
saw by the papers of the House that the 
Government had adopted certain charges 
contained in a letter of the hon. Member 
(Mr. Hume), and sent by Lord Clarendon to 
Lord Dalhousie, with a specification of the 
points on which inquiry should take place. 
Lord JOHN RUSSELL said, that the 
Government had not adopted any charges 
against Sir James Brooke. When he 
(Lord John Russell) was in the Foreign 
Office, he directed the letter of the hon. 
Member for Montrose, which contained 
many charges against Sir James Brooke, 
to be sent to that gentleman, requesting 
him to give any answer he might think 
proper with regard to it. The inquiry, 
however, which the Government proposed 
to institute had no reference to those or 
any other charges against Sir James 
Brooke, but was simply of this nature— 
whether it was desirable that Sir James 
Brooke, he being the rajah of a foreign 
country, should continue to hold the vari- 
ous offices under the Government of this 
country which he had occupied for a con- 
siderable period. At the same time the 
proposed inquiry would give an opportu- 
nity to invessigate any charges that might 
be made against Sir James Brooke, who 
was himself anxious that such an inquiry 
should be made, and who had repeatedly 
declared that he would never shrink from 
the strictest investigation into his conduct 
and proceedings. He need hardly state, 
after the several Motions which had been 
made in that House, that Sir James Brooke, 
previous to his leaving this country, was 
fully informed of the charges which had 
been brought against him. 
Mr. HUME said, he had never brought 
forward charges against Sir James Brooke. 
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He had merely called attention to public 
despatches, which gave an account of the 
massacre of 1,500 people, and in the in- 
terest of humanity had demanded an in- 
quiry into that atrocious proceeding. He 
wished to ask Mr. Speaker a question in 
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connexion with this subject. It would be 
recollected that a despateh had been IJaid | 
on the table containing a letter addressed | 
by Sir James Brooke to the Judges at | 
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fore the House; but he has waived his 
intention in consequence of the wishes of 
Her Majesty’s Government, who thought 
it would be inconvenient to the public 
service that the question should be de- 
bated in Parliament at that particular 
time. Since then, a considerable period 
has elapsed, and negotiations have gone 
on, and are still going on, it is understood, 
between this country and all the Courts 


Singapore, in which he attacked one of the | of Europe, with respect to the differences 
officials connected with the Court there, | which have arisen between the Court of 
calling him a blackguard and a scoundrel, | St. Petersburg and that of Constantinople. 
and heaping upon him all the odious Now, I do not wish to ask my noble Friend 
epithets he couid find. The gentleman | to fix at present a day when that subject 
thus grossly attacked subsequently ad-| may be discussed; but what I wish to ask 
dressed a communication by way of reply | him is this—whether he will, before the 
to the hon. Member (Mr. Baillie) who had | prorogation of Parliament, which cannot 
moved for the production of the despatch; | now be very long delayed, set apart a day 
and that document, on the Motion of the | when the hon. Member for Aylesbury may 
hon. Member for Inverness-shire, was laid | bring forward his Motion, and when the 
before the House in the present Session. | question may be discussed, or, at least, 
He understood, moreover, that several | when the Government will be prepared to 
hundred printed copies had been sent to | lay a statement before the House, explain- 
Mr. Speaker, in order that they might be | ing to the House, and to the country, the 
distributed. This had not been done, and | present state of our relations with reference 
he wished to know why the reply of the | to the different Powers of Europe 2 

oficial at Singapore to the coarse attack| Lorn JOHN RUSSELL: Sir, on the 


of Sir James Brooke had been withheld } 


from publication ? 
Mr. SPEAKER said, he had abstained 


last occasion when this important subject 
was mentioned, the House concurred with 
Her Majesty’s Government in the opinion 


from distributing it for the simple reason | that it was not desirable to have a discus- 
that he thought it was a libel from begin-| sion, in the present state of the negotia- 


ning to end. The hon. Gentleman was tions, in this House. I am quite ready, 
wrong in supposing that the document was | however, to give my noble Friend and the 
printed. A printed copy was presented at | House all the information that it is at pre- 


the Foreign Office, but the one sent to him | 
was in manuscript; and, indeed, it was so | 
full of libellous matter that had any hon. 
Member proposed to have it printed, he 
would have considered it his duty not to 
allow the Motion to proceed. 

Subject dropped. 


RUSSIA AND THE PORTE—QUESTION. 

Lorp DUDLEY STUART: [ rise, Sir, 
to put a question to the noble Lord the 
Member for the City of London, of which 
I have given him notice, on a subject of | 
the greatest importance, not only to this 
country, but to the whole of Europe. The} 
House is well aware that there has been | 
upon the paper for some time a notice of 
Motion relating to the settlement of the 
Eastern question, in the name of the hon. 
Member for Aylesbury (Mr. Layard), which 
Motion was originally based on one which 
stood in my name. The hon. Member for 
Aylesbury has more than once shown a 








desire to bring this important subject a 


sent in my power to afford. When the 
Ambassador of His Majesty the Emperor 
of Russia left Constantinople, it appeared 
to Her Majesty’s Government that it was 
desirable that there should be a conference 
with the representatives of all the Great 
Powers of Europe, in order to endeavour 
to arrive at terms which might put an ami- 
cable termination to the differences between 
Russia and the Sublime Porte. It was the 
opinion of the Government of Austria that 
it was not desirable to have any such con- 
ference while the matter remained in a 
state of diplomatic relations, and that it 
would not be advisable to have such a con- 
ference unless the Emperor of Russia, by 
invading the Principalities, should, for a 
time at least, put an end to the status quo 
of Europe. When that event oceurred, 
the Government of the Emperor of Austria, 
in conformity with its previous declarations, 
declared its willingness to hold a conference, 
and at Vienna summoned the representa- 
tives of all the other great Powers of Eu- 





1163 


rope to attend for the purpose of a confer- 
ence on the affairs of Russia and Turkey. 
The Minister of His Majesty the Emperor 
of Russia did not attend ; but the Ministers 
of England, of France, and of Prussia, 
attended that conference. Certain terms 
were there agreed upon, which, in the 
opinion of the representatives of the four 
Powers, might be accepted with honour by 
the two Governments of Turkey and of 
Russia. Those terms have been assented 
to by the Governments of England and of 
France, and, according to our belief, have 
been transmitted from Vienna to St. Pe- 
tershurg and Constantinople. In this state 
of affairs, I think the House will feel fully 
as strongly, if not more strongly than it 
did before, that it is quite impossible for 
me either to say that we ought to have a 
discussion upon this important subject, or 
to fix a day for that discussion. I may as- 
sure the House, that, as the time for the 
prorogation of Parliament approaches, Ter 
Majesty’s Government wiil be ready to give 
every information they can upon this im- 
portant question. 

Mr. DISRAELI: I wish to ask the 
noble Lord whether there is any particu- 
lar time when Her Majesty’s Ministers are 
induced to believe an answer will be re- 
turned from Constantinople and St. Pe- 
tersburgh ? 

Lorp JOHN RUSSELL: I would not 
like to be responsible for naming any par- 
ticular time. Ido not know exactly how 
many days the Government of His Majesty 
the Emperor of Russia may take to con- 
sider the proposition made to them. I 
should think that proposition left Vienna 
probably on Sunday last, and the right 
hon. Gentleman will be able to calculate, 
as well as I can do, how long it may be 
before an answer can be returned from St. 
Petersburg or Constantinople. 

Mr. DISRAELI: There was a phrase 
in the noble Lord’s answer to the noble 
Lord the Member for Marylebone, which 
appeared rather obscure to this side of the 
House. The noble Lord stated that the 
proposition agreed upon in Vienna had re- 
ceived the approbation of the Governments 
of France and England. I inferred at the 
moment, that, of course, it had received 
the approbation also of the Governments of 
Austria and Prussia; but as there seems 
to be some misapprehension on this side of 
the House, perhaps the noble Lord will add 
a word of explanation. 

Lorpv JOHN RUSSELL: The propo- 


sition was an Austrian proposition, though 
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it came originally from the Government of 
France, and I have no doubt the Govern. 
ment of Prussia have intimated their assent 
to it. 

Subject dropped. 


METROPOLITAN POLICE, 

Lord DUDLEY STUART said, he 
had on the paper a notice of Motion for a 
Select Committee to inquire into the cost, 
maintenance, and general administration of 
the metropolitan police; but under the cir. 
cumstances of the Session he would do no 
more on the present occasion than eall the 
attention of the House generally to the 
subject. The inhabitants of the metropolis 
felt the cost of the police force to be a very 
serious grievance, and all the more so that 
it had been increased, within the last few 
years, to an enormous extent, without any 
adequate reason, and with no adequate 
result. The increase so complained of 
amounted to no less a sum than 100,0001., 
the cost being now 39 per cent higher in 
the metropolitan districts than it was when 
the foree was first formed, the numbers of 
the foree having been raised by no fewer 
than 2,000, the present establishment con- 
sisting of 5,500 men. Now, the metro- 
politan districts conceived that this was a 
force far greater than the necessity of the 
ease at all required, the watch and the 
ward being, in point of fact, no better than 
it used to be under the old system, when 
there were fewer men, and the expense 
was much less. He would instance the 
parish of Marylebone, which Sir Robert 
Peel had pointed to as the model of a 
well-watched district under the old system. 
Under that system Marylebone was effici- 
ently watched by 251 watchmen, at a cost 
of 10,0002., whereas it was now no better, 
if so well, watched by 211 policemen, at 4 
cost of 25,0007. Although the population 
had increased, yet the number of policemen 
was out of all proportion, as they had in- 
creased 50 per cent since their establish- 
ment. When the noble Member for the 
City of London was Premier, the present 
Member for Morpeth (Sir G. Grey), then 
Home Secretary, admitted—and this was 
so long ago as 1848—that there was too 
large a police force in the metropolis, and 
introduced a Bill for the purpose of di- 
minishing it; yet, afterwards, one morning 
at two o'clock, the right hon. Baronet all 
of a sudden withdrew his Bill—a proceed- 
ing which would be remembered in the me- 
tropolis to the right hon. Gentleman’s dis- 
advantage and discredit as long as he lived. 
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the magistrate, and the one who abused the 
woman was fined 10s. and 2s. costs, while 


Viccajee Merjee, de. 


ing large force of police, that there were | the other, who had struck the woman, and 
apprehensions of disturbance in the country. | who was in court, and heard the matter 
At all events, this allegation could not bo/| going against his colleague, slipped off, 
advanced now, when tlie country was pros- | absconded, and had not been taken since. 


perous, tranquil, and well-disposed, beyond 


| 


All this sort of thing indisposed the public 


anything that had ever been known. He} towards this force, and there would be a 
trnsted that the Government would not in- | still greater indisposition towards it, unless 
cur the dissatisfaction of the country by re- | the Government granted an inquiry. At 
fusing at the earliest possible period in the | the lying-in-state of the late Duke of Wel- 
next Session an inquiry into the present | lington, also, three persons lost their lives 


eost and administration of the metropolitan 
police force, with a view to ascertain whe- 
ther the cost could not be diminished, and 
the administration of the force, at the same 
time, greatly improved. It was his decided 
opinion, that both objects were attainable. 
It was said by some persons that the police 
could not be improved; but he did not sub- 
scribe to that opinion, for, although they 
were efficient, yet they might be made still 
more so, and one mode of doing it would 
be to increase the number of their officers, 
and give those duties to a better class of 
men, who would be more fit to command 
the men. As it was, the officers were all 
raised from the ranks, and were not suf- 
ficient in number to keep the men to their 


duty; and that was one of the reasons why 
& policeman was never to be found when 
wanted, but were loitering about areas in- 


stead of being at their posts. Misconduct 
on the part of individuals here and there 
might be expected in so large a force; but 
the public had a right to demand that such 
flagrant outrages as those which from time 
to time were committed by whole parties of 
police should be prevented. Not long since 
no fewer than four or five policemen were 
guilty of a combined outrage upon an un- 
offending person, whom they attacked and 
wounded with their cutlasses, broke his arm, 
and then actually dragged him before a ma- 
gistrate on a charge that he had attacked 
them, The magistrate at once dismissed 
the charge, and he believed the men were 
afterwards dismissed from the force; but no 
attempt had been made by the commissioner 
of police to bring them to the punishment 
they had so richly deserved. In another 
more recent ease, a number of police had 
grossly insulted and assaulted a poor re- 
spectable woman, who, from the effects of 
their violence, miscarried. This woman 
deserved protection as much as the wife 
of any Member of that House, and it was 
monstrous that such an outrage should have 
been committed by the guardians of the pub- 
l¢ peace, The men were brought before 


| 
) 





in consequence of the defective and discre- 
ditable arrangements of the police. For 
these and other reasons which he could 
give, if he was to go into the subject, he 
thought he could make out a very good 
ground for the appointment of a Select 
Committee; but, of course, he should not 
think of making such a Motion at this 
late period of the Session, the Government 
having succeeded—and that, too, not by 
the fairest and most straightforward means 
—in preventing him bringing forward the 
Motion at an earlier period. He assured 
the House, however, that he should endea- 
vour to bring the subject forward again at 
an early period next Session, when he hoped 
to be able to secure the appointment of a 
Committee upon it. 


CASE OF VICCAJEE MERJEE AND 
PESTONJEE MERJEE. 

Order for Committee read. 

Question proposed, ‘* That the Speaker 
do now leave the Chair, in order that the 
House go into Committee of Supply.” 

Mr. J. G. PHILLIMORE rose to 
move, as an Amendment— 

“That an humble Address be presented to Her 
Majesty praying that the case of Jevanjee Pes- 
tonjee and Rustomjee Viccajee be referred to the 
Privy Council.” 

The hon. Member said, that the case 
which he was about to bring before the 
House, was one of as much cruelty and in- 
justice, short of affecting life and limb, as 
had ever been brought under the notice of 
the Legislature. The petitioners were two 
Parsee merchants, both Native subjects of 
the British Empire; and they complained 
that, having been induced by their reliance 
on British faith, and on the respect paid 
to the British Crown, to enter into certain 
engagements with the Nizam, a prince 
immediately under the protection of the 
British Government, they had, in spite of 
the most solemn declarations and deli- 
berate promises, been plundered of the 
securities they had received from that. 
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Prince for the fulfilment of his part of the 
engagement, and that not only had the 
British Crown not interfered to avenge 
their wrongs or to protect their rights, but 
that the East India Company, to whom 
they naturally looked for protection and re- 
dress, were actually at that very moment 
in possession of the lands which they re- 
ceived from the Nizam as security for the 
advances they had made on his behalf, and 
as the mortgages upon which the money 
had been lent: and they further alleged 
that, though these advances had been ap- 
plied in a great measure, and, indeed, al- 
most exclusively, to the support of the 
troops of the East India Company them- 
selves, that body had distinctly refused to 
acknowledge any obligation on their part 
to refund the money—so that the grievance 
the petitioners suffered under was not sim- 
ply that they had been stripped of their 
property, and that the Crown of England 
had not interfered to protect them, but that 
the East India Company had stepped in 
and reaped the fruit of that iniquity. The 
facts of the case were simply these :— 
The petitioners were originally employed 
by the Indian Government at Bombay for 
the purpose of collecting the revenue in 
certain large districts of the country; and 
so faithfully did they fulfil that duty, that, 
by the admission of the Government offi- 
cials, they doubled the resources of their 
district in less than seven years, and had 
received repeated testimonials of approba- 
tion from the Government officials. They 
lost that situation in course of time—not, 
however, by any misconduct, but simply 
because a different system of collecting the 
revenue was adopted, under which their ser- 
vices were no longer required. They be- 
took themselves to the cultivation of cot- 
ton, and succeeded in conferring a signal 
and material benefit on the English peo- 
ple by the energy which they brought to 
bear in the prosecution of that object, and 
likewise by their undertaking the trans- 
portation of cotton from Berar to Bombay; 
and in this new undertaking they were 
equally successful, having increased the 
quantity transported from Berar to Bom- 
bay from 2,5001., its value in 1825-6, to 
the value of 600,0007. in 1835-6. In con- 
sequence of these transactions a corre- 
spondence arose between them and the 
Nizam’s Government; and they asked per- 
mission of the British Government to pro- 
ceed into the territories of that Prince, and 
also that the British Government would 
act as umpires between them and the 


Mr. J. G. Phillimore 


{COMMONS} 





Viccajee Merjee 1168 


Nizam’s Government in certain disputes 
which might arise between them and hig 
officers. Now, Mr. Wilson, the historian 
of India, described the relations between 
the British Government and the Nizam, at 
the particular period in question, as bein 

that the Government of Hyderabad existed 
entirely under British protection; and jt 
was, in fact, in a state of vassalage to the 
English Government, and entirely depen. 
dent upon them—so much so, that they had 
prevented that Prince from appointing a 
Minister of his own choice, and had com. 
pelled him to accept one of their own se 
lection. The then Minister, Chundoo Lall, 
had therefore been placed in his position 
by the power of the British Government; 
the Government of Hyderabad was, in 
effect, in the hands of the British Govern. 
ment, and the Minister was protected by 
the British Government from the caprice or 
tyranny of his master. Now such being 
the relation of the Nizam’s Government 
to the British Government, the petitioners 
asked the latter to act as umpires in their 
negotiations with the Nizam; and a letter 
was sent to the petitioners by the British 
Government accepting the office, a corre- 
sponding letter being at the same time sent 
tothe Resident. This was a material fact, 
as bearing upon the expectations which 
these Parsee merchants had a right to form 
of what they were entitled to receive at the 
hands of the British Government. The 
consequence was that the petitioners went 
to Hyderabad and had an interview with 
Chundoo Lall, the Minister of the Nizam, 
the dependent of the British Government, 
who, having heard of their former extra- 
ordinary success as the agents of the British 
Government, at once proposed to them to 
undertake the management of the chief 
cotton district in Berar, the terms of the 
proposal being that they should be put in 
possession of that district, and be entitled 
to draw its revenues, provided that in their 
capacity as bankers they would undertake 
to make advances to the Minister of the 
Nizam for the purpose of being paid over 
to the British Resident, whose duty it was to 
pay the troops known as ‘‘ the contingent. 

Now what was the contingent? Sir 
Charles Metcalfe described it as being the 
Nizam’s army in name; but they consid- 
ered themselves as the Company’s troops; 
and he added, that it was true they were 
more the English Government's troops 
than the Nizam’s who paid them; for they 
received their stipend through the English 
Government, were commanded by British 
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officers, and in any crisis would obey the 
commands of the British Government. 
They were, in fact, British troops. The 

titioners agreed to advance money for 
the payment of these troops. They paid 
some part of it, but not the whole. To 
this proposal of Chundoo Lall the petition- 
ers assented, and were in consequence put 
in possession of nearly the whole of the 
valley of Berar, which was mortgaged to 
them for repayment of the loans. The 
petitioners met with the same success in 
the management of this district as had at- 
tended their labours at Bombay—the re- 
yenue was increased, waste lands were 
brought into cultivation, and the Nizam’s 
demands for supplies were regularly met. 
But the demands of the Nizam became 
every year more and more serious; and at 
last came the era which would be long re- 
membered in Oriental stury—he referred 
to the period of the Affghan war, when 
a body of British troops was marched 
from Bengal to the Indus, and was there 
joined by another army from Bombay. By 
the expenses of these two armies the trea- 
suries of the British Presidencies were 
drained, and it became of the utmost con- 
sequence to obtain money from every quar- 
te. The British Resident in Hyderabad 
was in consequence directed to enforce cer- 
tain demands against the Nizam’s Govern- 
ment, and, the funds of the Nizam being 
exhausted, he supplicated the petitioners 
to make fresh advances in order to prevent 
the open mutiny of the contingent, which 
would inevitably have occurred had they 
not received their pay; and, although ad- 
vances had already been made far beyond 
the value of their securities, the petitioners, 
being anxious to display the utmost attach- 
ment to the British Government, did con- 
sent to make the advances asked for. 
These demands, however, still continued to 
Increase, and from 1837 to 1843 the ad- 
vances made amounted to upwards of 
687,0001. for the purposes of the contin- 
gent. In 1841] the creditors of the peti- 
tioners became greatly alarmed, and for 
their satisfaction they were anxious to ob- 
tain a distinct admission of the justice of 
their claims upon the Nizam. For this 
purpose they solicited an interview with 
Chundoo Lall, who admitted to the fullest 
extent the justice of their claims, stating 
his inability to pay the money in conse- 
quence of the exhausted state of the Go- 
vernment treasury, but expressing his 
readiness to give them the best sceurity he 
could. He offered them a mortgage over 
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certain lands yielding 110,0000. a year, 
which was accepted, the petitioners in re- 
turn giving up a large portion of the pro- 
perty already in their possession, yielding 
nearly 90,0007. a year. The petitioners, 
as he had said, took the district yielding 
110,0007. a year, which was secured and 
guaranteed to them by mortgage—and 
what they regarded as of still more impor- 
tance, though it had proved of no avail— 
secured to them by the British faith, pled- 
ged to them by the Resident of Hyderabad, 
which, in a moral sense, at least, bound 
the British Government, and made it re- 
sponsible—he would not say for their re- 
payment of the money—but at any rate 
for their undisturbed possession of the ter- 
ritories mortgaged to them by the Nizam, 
in consideration of the sum they had ad- 
vanced to pay the troops of the East 
India Company. In order to give the 
mortgage greater weight, it was proposed 
that the transaction should be carried 
on through the instrumentality of the 
British Resident at Hyderabad, and that 
the original document should be for- 
mally lodged among the records of the 
Residency. The Resident, so far from 
refusing to become a party to the 
transaction, accepted the document, and 
afterwards granted an authenticated copy 
of it at the request of the petitioners 
and their creditors; and, indeed, the docu- 
ments relating to the mortgage were now 
among the records of the British Resi- 
dency. The petitioners applied to the Re- 
sident for a copy of the document, which, 
with the assent of the Minister of the 
Nizam, was supplied to them. Now he 
(Mr. Phillimore) asked, if this document 
was not intended as a guarantee, for what 
purpose was it given? Sir C. Metcalfe 
had expressed his opinion that, although 
the terms of the arrangement were no 
doubt heavy, so far as the Nizam was con- 
cerned, yet that if he would not supply 
from his private treasury the money re- 
quired for the payment of his troops, his 
Minister must either obtain the amount 
elsewhere, or the troops must be disband- 
ed. These merchants knew, that if they 
trusted to the Nizam. alone, they had no 
security for the repayment of their ad- 
vances; but they were satisfied that, as 
the Nizam was completely dependent upon 
the English Government, he would not be 
allowed to set aside obligations which, in 
the case of his own subjects, he might safely 
disregard. Sir C. Metealfe had expressed 
a strong opision that interference m the 
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affairs of the Nizam was not merely a 
right, but a duty, arising from our posi- 
tion in India; and he had declared that 
our control over the territories of the 
Nizam amounted to undisguised supre- 
macy, and that, therefore, the British 
Government could not, without disgrace, 
suffer any violation of faith with the 
public creditor. He did mean to say 
that all these sentiments of Sir C. Met- 
calfe had received the assent of the 
Court of Directors, but he thought that 
when the petitioners saw the English Go- 
vernment interfering in some cases to en- 
force the payment of advances, and when 
they knew also that their advances had 
been made simply and solely to pay the 
contingents of the East India Company, 
who would otherwise have disbanded and 
plundered, they were justified in supposing 
that they would be supported by the Go- 
vernment at home. Certainly they could 
not expect that the British Government 
would afterwards turn round and say, that 
they were determined to change their policy 
and abstain from all interference in the 
affairs of the Nizam; because it was no- 
torious at the time the petitioners made 
these advances, that the English Govern- 
ment interfered in the affairs of the Nizam, 
external as well as internal, and had exer- 
cised with regard to his dominions a supre- 
macy altogether undisguised. Fresh loans 
were demanded and advanced, and so long 
as Chundoo Lall was Minister of the Nizam, 
no attempt was made to dispossess the pe- 
titioners of the security they held. After 
the resignation of Chundoo Lall, however, 
the Minister appointed in his place lavish- 
ed the resources of the Government on 
other objects, and the petitioners became 
alarmed lest their demands should not be 
met, and it soon turned out that their alarm 
was not without foundation. The amount 
advanced by the petitioners up to 1843 
was 687,000/., and, on a balance being 
struck in January, 1848, long after they 
were dispossessed of their mortgage lands, 
in a manner most unfavourable to the peti- 
tioners, it was decided that a sum of at 
least 260,0001. was due to them. They 
sought an interview with the Nizam, by 
whom it was intimated to the petitioners, 
that the amount of their interest was to be 
reduced; but, although they received 18 
per cent interest, they had been compelled 
to borrow some of the money they advanced 
at a larger interest than they obtained, the 
interest paid by the petitioners varying 
from 12 to 24 per cent. This cireumstance 
Mr. J. G. Phillimore 
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was urged by the petitioners as the ground 
for a different arrangement. However, the 
Nizam being the strongest, they werg 
obliged to submit. Now he (Mr. Philj. 
more) might mention that, on one occasion 
when Chundoo Lall wished to divert part 
of the sum appropriated to the repayment 
of the petitioners to other purposes, he did 
not venture to do so without asking the 
Resident’s permission. The Resident re. 
fused his consent, and his refusal to some 
extent stopped the proposed diversion. It 
could not, therefore, be urged that there 
had been no interference in this case on 
the part of that official. In February, 
1845, Pestonjee Merjee had an interview 
with the Nizam, who assured him of his 
good will, and that he need entertain no 
fear on the subject of the securities, and 
he solicited a further loan of 41,0001, 
which was given. On the 20th of June, 
1845, however, Pestonjee Merjee received 
intimation that he was to be stripped of 
the land which had been formally consigned 
to him as a security for the advances. The 
Resident again interfered and wrote to the 
Nizam, communicating also with the Go- 
vernment of India; but, in the course of 
July, Pestonjee Merjee was dispossessed 
of his territories, and sixteen of his people, 
without any aggravation on their part, were 
murdered by the troops of the Nizam. Re- 
monstrances were made in vain, and all 
applications for redress were unsuccessful, 
Indeed, according to the last accounts re- 
ceived from India, a large portion of the 
territories wrested from Pestonjee Merjee 
were at this moment in the possession of 
the East India Company, who had taken 
this mortgaged territory, and refused to 
acknowledge the claim of the mortgagees, 
although the advances were made for the 
purpose of satisfying their own claim. The 
Company said they did not think the sane- 
tion which had been given by the Resident 
to the transaction, justified the petitioners 
in calling upon them to interfere, although 
the Company had, in fact, derived all the 
benefit of the arrangement. He would ask 
the House whether these petitioners ought 
to be sufferers in consequence of a sudden 
change of policy adopted by the Company 
with regard to the Nizam ? The Company 
had repeatedly interfered to procure justice 
for their subjects when it had been with- 
held from them by Native Princes, and & 
regular course of proceeding had been pre- 
scribed in order to obtain such interference. 
If the petitioners had been subjects of 4 
Native Power, the means of redress would 
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have been in their own hands, for they 
yould have had nothing more to do than 
tokeep the Nizam at arm ’s length, and pre- 
yent him from entering upon territories to 
which he had no legal claim; and it ap- 

red from a letter written by an English 
oficcr, that the petitioners were so much 
beloved by those over whom they held con- 
trol, that there could be no doubt, if they 
had adopted such a course, that their re- 
sistance to the Nizam would have been 
successful. Had they offered such resist- 
ance, however, the result would have been 
that the very troops who constituted the 
British contingent, and whom they had ad- 
vanced money to pay, would have been set 
in motion against them. It was because 
they were British subjects that they were 
obliged to sit down under the wrong. The 
etitioners, finding all applications to the 
Nizam fruitless, appealed to the Indian 
Government; but they declined to inter- 
fere, on the ground that this was a case of 
ordinary mercantile speculation, not allud- 
ing to the fact that the British Resident 
had interfered in the arrangement, and that 
the money advanced had been employed 
for the payment of the British contingent. 
The petitioners then came over to Eng- 
land, and applied to the Court of Directors 
and the Board of Control. After passing 
some time in this country, they received, 
in the month of September, 1851, an inti- 
mation, amounting, as they alleged, to an 
assurance, that if they returned to India, 
they would find instructions had been given 
that their case should be favourably con- 
sidered. Relying upon that intimation, they 
sailed for India; but on their arrival there 
they found that a letter, bearing the date 
of August, had been sent out, forbidding 
all further consideration of their case. He 
(Mr. Phillimore) must say, he conceived it 
searcely possible that a case could be estab- 
lished which was more deserving of the in- 
terference of Parliament. With regard tothe 
principle of Jaw by which such a transac- 
tion ought to be governed, he could only 
say, that if, instead of being British sub- 
jects, the petitioners had been subjects of 
the Nizam, and if the territories of the 
Nizam had been conquered by the East 
India Company, the Company would have 
been bound to recognise the petitioners’ 
debt; and, on the same principle, when 
the Nizam’s territory became hypothecated 
to the English, they, as its governors, suc- 
ceeded to the duty of recognising and en- 
foreing the rights of their new subjects. 
To refer to parallel eases in history, when 
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Frederick of Prussia gained possession of 
the Austrian province of Silesia, he suc- 
ceeded to the obligations of the previous 
governors towards its inhabitants. Thus, 
also, in the case mentioned by Vattel, of 
the Pays de Vaud being hypothecated to 
Switzerland by the Duke of Savoy, un- 
doubtedly the Swiss Confederation became 
bound to stand in the place of the Duke of 
Savoy to his former subjects. He con- 
tended upon these principles that, as the 
petitioners were British subjects, they had 
a right to apply to the British Government 
to redress their injuries. Why, what was 
the ground of the war which was now in 
progress in Burmah? It was undertaken 
to obtain reparation for injuries to the ex- 
tent of some 700l. which had been inflict- 
ed upon British subjects. There was cer- 
tainly nothing in this case to take it out of 
the ordinary rule of law. The Directors 
of the East India Company alleged, how- 
ever, that they did not want to interfere 
with the Nizam, although they had been 
appointing his Ministers, exercising control 
over his subjects, and obtaining money for 
the payment of his troops. Having done 
all this, the extraordinary delicacy exhi- 
bited by the Government in respect to the 
case of the petitioners was certainly most 
striking. It reminded him of the giant in 
Rabelais, who fed upon windmills, but was 
choked by a pat of butter. As far as the 
public law was concerned, there could be 
no question that the Government pos- 
sessed the right of demanding reparation 
from the Nizam for injuries inflicted on 
British subjects; and the latter were com- 
pletely justified in asking redress at the 
hands of the British Government. Muni- 
cipal and private law were alike clear upon 
the point. It was a maxim of equity that 
the man who enabled another to commit a 
fraud, was participant in the guilt of the 
transaction, and must bear his share of 
the penalty. It was also clear that the 
conduct of the Resident at the Court of 
the Nizam had enabled the latter to com- 
mit the fraud which had been practised 
upon the petitioners; any court of equity, 
therefore, would decide that the British 
Government had been made a party to 
the act; and, therefore, according to the 
maxims of equitable jurisprudence they 
became liable for the consequences; and 
he contended that upon every ground, whe- 
ther of national or municipal law, or of ab- 
stract equity, the petitioners were entitled 
to redress. The East India Company were 
now in possession of many of the districts 
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which had been mortgaged to the peti- | 
tioners, but they had refused to acknow- 
ledge the burdens upon the land. All| 
laws from the Roman law downwards, re- | 
cognised the principle that hypothecated | 
property carried its burden with it. That, 
being the case, the Company had no right | 
whatever to make themselves an exception 
to the law, and deny their liability to pay off 
the burdens upon the land. He had now 
stated the grounds on which the petitioners | 
rested their case, and he believed that he 
had shown it to be unanswerable. It was 
most extraordinary that at the very time 
when the Government were carrying on a 
war in Burmal for the sake of a sum of 
7002., they should not only allow two of 
our subjects to become the victims of mon- 
strous injustice, but actually themselves 
become parties to the wrong. And now 
he would ask whether he had not made out 
a case which justified the interposition of | 
Parliament—whether he bad not shown 
that British subjects had been cruelly 
wronged, precisely because they were Brit-' 
ish subjects; that they had been deprived 
of the redress which otherwise would have 
been within their reach; that their wrongs, 
their injuries, their losses, their spoliation, 
their ruin, had turned to the pecuniary 
profit of the East India Company; and 
that whatever might be the opinion of hon. 
Members as to the formality of the gua- 
rantee, the Resident, the accredited Min- 
ister of the Company, had led them to 
believe that he sanctioned their advances of 
money to the Nizam, and would not suffer 
them to be dispossessed of the territories 
mortgaged for it until it was repaid; that 
these advances were employed to pay the 
troops of the East India Company, and 
were made at a period when the political 
horizon was lowering and ominous, when 
the fabric of our authority was rocking to 
its base, and when to have withheld them 
would, at least, have added considerably 
to the perils and difficulties by which we 
were then encompassed; and, to complete 
all, that the East India Company, so as- 
sisted by them, was now in possession of 
those very districts which were hypothe- 
cated to them as a security for the repay- 
ment of the money so advanced, and re- 
fused to recognise obligations which, ac- 
cording to the law of nations—according 
to the municipal law of all civilised coun- 
tries—according to every maxim of equity, 
truth, honour, and even of gratitude, it 
was their paramount duty to fulfil. Such 
were the allegations which these men made, 
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and which they implored permission to as. 
tablish before a tribunal of this country, 
They were not reckless and unprineipled 
adventurers; their fathers settled in thg 
regions they now inhabited, and followed 
the employments which but for an exely. 
sive policy they would follow then, long 
before the British flag waved or the Brit. 
ish language was spoken in the vast em. 
pire for the good government of which the 
House had made itself responsible. They 
had rendered good service. Let their 
spotless character, their tried fidelity be 
recollected; that they stood by this conn. 
try in the day of humiliation; that they 
did not come to the House till after they 
had exhausted every other means of ex. 
postulation and entreaty; till after they 
had drained the cup of distress to its 
lowest and most bitter dregs; till after 
they had sued in vain to those on whom 
all supplication had been thrown away; 
till after they had been sent, as if in wan- 
ton mockery, from India to England, and 
from England to India, in pursuit of the 
ever-receding shadow of British justice, 
An opportunity was now given to refute 
the enemies of freedom, who had made our 
representative system the special object of 
their attack, to prove that however 
“ With too much heat 

We sometimes wrangle when we should debate,” 
that the defenceless and * he that had no 
helper”? would find that the old English 
honour and generous hatred of injustice 
were still what Lord Clarendon told our 
fathers that they were—the Dii tutelares 
—the tutelar guardians of the House of 
Commons. Let the House recollect all 
these things, and then say whether they 
would allow these helpless, innocent, unae- 
cused men what they would think it sean- 
dalous to withhold from a thrice convieted 
felon—the privilege of stating their case 
before an impartial tribunal; or whether 
they would drive such suppliants from their 
threshold, stop up all access and passage 
for them to the shrine of justice, and, in- 
stead of giving them a judge, make them- 
selves accomplices in the cruel injustice of 
which they complained. 

Mr. J. A. SMITH seconded the Motion, 
because he was most desirous of hearing 
from the Government, or from the hon. Ba- 
ronet the Member for Honiton (Sir J. W. 
Hoga), or from the hon, Member for Guild- 
ford (Mr. Mangles) some explanation of 
the extraordinary cireumstanees related to 
the House by the hon. Member for Leomin- 
ster. Le should not have taken this step 
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if he had not devoted much time and pains 
to the subject, and done his best to ascer- 
tain the truth of the facts alleged in the 
memorial, Having made that examination, 
he should think himself deficient in can- 
dour if he shrunk from the avowal that the 
facts contained in the petition were incon- 
testably accurate; and, further, that these 
facts developed a history of violence and 
wrong rarely, if ever, exceeded. They 
also proved that there existed in India a 
strange misconception as to the relations 
which ought to exist between the Governor 
and the governed. He would eall the at- 
tention of the House to a brief outline of 
the ease. Certain Parsee merchants ad- 


vanced a large sum of money to the Nizam, | 


which was secured to them by the mort- 
gage of large tracts of land in the valley 
of Berar. This was done with the know- 
ledge of the Resident at the Court of the Ni- 
zam, and the deeds seeuring the mortgage 
were deposited in the hands of the Resi- 
dent. After a time, without any notice, 
and without any cause being assigned, the 
Nizam dispossessed the petitioners of the 
districts so mortgaged to them, with vio- 
lenee and cruelty destroyed many of their 
servants, and repossessed himself of the 


land. The East India Company, through | 


their representatives in England and in 
India, had been applied to in every possible 
form to obtain for the petitioners protec- 
tion and redress. This had been denied 
them—all interference had been refused, 
on the alleged ground that the invariable 
policy of the Company had been not to in- 
terfere in money transactions between Na- 
tive Princes and their subjects. But they 
themselves had money transactions with 
the Nizam, originating in precisely and 


identically the same cause, the payment of , 


the contingent, and which the Nizam was 
equally unable to repay. Finding it was 
impossible to obtain the moneys from the 
Nizam, the East India Company, by threat- 
ening forcible proceedings, induced him to 
give them security for the debt in the 
shape of a mortgage on the very districts 
mortgaged to their own subjects, the pre- 
sent petitioners, The character of the pe- 
titioners was, he thought, beside the ques- 
tion at issue, What the House had to 
consider was, whether the case deserved 
the interference of the Government or not; 
and though he desired to dismiss the char- 
acter of the petitioners from consideration, 
he still thought it would be a not unim- 
portant element in their case. Ie wished 
to avoid all personal imputations, and de- 
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| sired to rest his case on general grounds 
|alone. Now, although he could not think 
the facts connected with the mortgage 
| amounted, as the hon. and learned Member 
| for Leominster argued, to a legal guarantee, 
-yet he could not refrain from observing 
| that the conduct of the Resident at the 
| Court of the Nizam was a moral guarantee 
| which both the Ministers of the Nizam and 
| the petitioners, at the time of the mortgage, 
considered to be a legal and efficient se- 
curity that the latter should enjoy quiet 
possession of the lands assigned to them. 
That this was really the case, was, he 
| thought, established by the fact that as re- 
‘garded the Nizam, though nominally an 
independent Sovereign, in reality nothing 
could be more complete than his depen- 
dence on the East India Company. Ina 
despatch of the Court of Directors, writ- 
‘ten in January, 1824, they said— 

| We agree with Sir Charles Metealfe, that a 
system of non-interference, granted on a regard 
for the rights of an independent Sovereign to 
protect his subjects, from our intimate connexion 
with the Nizam’s Government, would have great 
and decided advantages, and it is one which we 
must endeavour to establish ; provided always, 
that the irresistible strength which our protection 
affords to his Government be not converted to the 
oppression of the people.” 


Pestonjee Merjee. 


And the concluding observation was impor- 
tant— 


“ And constituted in our minds the strongest 
possible objection against the withdrawal of all 
interference with the acts of a Government which 
we are bound by treaty to protect, however tyran- 


nical or oppressive it may be.” 

He wished to say a few words with respect 
to the Resident. It was undoubtedly true, 
that in all his relations with the petitioners, 
General Fraser had given them the most 
friendly and courteous assistance, but it 
was also true that he had studiously avoid- 
ed giving anything like a guarantee. It 
was obviously dosirable that those who 
took an interest in this question should 
know the opinion of General Fraser, and 
he would, therefore, take the liberty of 
reading to the House a letter which the 
| petitioners had received from that officer. 
| It was as follows :— 

“ Salterton, July 9, 1853. 

“ My dear Sirs—I much regret to hear that the 
authorities to whom you addressed yourselves 
have not thought proper to interpose in your behalf, 
as I was induced to hope that a more favourable 
view might have been taken of your ease. I 
am of opinion that, under the peculiar cireum- 
stances of your claim, as British subjects, upon a 
Prince in close alliance with ourselves, and over 
whom we assume the right of exercising a para- 

| mount influence, this might have been done with- 
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eut any danger of making an inconvenient prece- | House one tithe of the evidence which had 
dent, or any violation of your and oy ages | been submitted to him on this subject, he 
sity for saying a word that could have been offen- could show that in the Lower State of . 


sive to his [lighness’s feelings, and regarded by | .-. 2 ay" “ 
him as an undue interference in the affairs of his | Nizam’s dominions it would not only have 
Government, been possible, but morally certain, that if 


“I may, perhaps, be under an erroneous im-| the petitioners had not been British gub. 
pression in this matter; and I, of course, do not jects, they would have been able to naa 


retend to pronounce a positive judgment on the ° : 
cosbeiies thopted by Sir Charles Wood, as I re- from the estates which they held in that 


main ignorant of the grounds on which he has | district belonging to the Nizam the money 
taken it.—Believe me, dear Sirs, yours, very sin- | owing to them. It was not an unimportant 
cerely, ’ . “J.S. Fraser. | fact, that since 1845, when these persons 
“To arene P. 94 Esq.» - don.” were dispossessed by the Nizam of the 
ee ee ee i land they held within that territory, there 

He appealed to the House, whether this | had been no less than ten separate instan. 
letter did not afford a full justification to | ces of successful resistance to the Nizam 
the House for interfering in the case? But, | by subjects who nad grounds of claim 
after all, the question turned upon the/ against him. But the result of any such 
policy of the Indian Government with re- | resistance by these petitioners, it was ob. 
gard to their non-interference in money | vious, would have been violence and blood. 
transactions between their subjects and the | shed; and it was not a little important, as 
Native Princes. He confessed he was ut-| bearing on this fact, that General Fraser 
terly at a loss to understand how the rela- | had himself declared that, though he ad. 
tions which existed between a Government | mitted the wrong done—though he acknow. 
and its subjects—relations, as he under- | ledged the violation of all right on the part 
stood them, which called for exact obe- | of the Nizam—yet if these men, as British 
dience and subjection on the one hand, but | subjects, had attempted to resist the orders 
which implied, with no less certainty, sup-| of the Nizam, he would have felt him- 
port and protection on the other—he could | self justified in ordering out the troops of 
not understand how these relations could | the British contingent to enforce those or- 
be maintained, if an invariable policy of} ders. But his (Mr. Smith's) last and 





non-interference in all transactions of which | strongest claim to make this case an ex- 
money was the object, was to be the line | ception was this—that the East India Com- 
to be pursued. It would throw the door} pany never had been asked to obtain the 





open to every species of fraud, violence, and | repayment of this money; what they had 


wrong; for the wrong-doer would have no- | been asked to do was to obtain a restitu- 
thing more to do than to plead that he had | tion of the mortgage; to exert their in- 
had moncy transactions with the subjects , fluence with the Nizam, which was certain 
of Her Majesty in order to escape with im- | and paramount, to reinstate the petitioners 
wd If the Government were right in } in possession of those districts from which 
aying down non-interference as the prin-| they had been expelled. The mortgage, 
ciple of their policy, he took it for granted | it was to be remembered, was executed 
that exceptions to that policy must fre-| clearly with the cognisance and knowledge 
quently occur; and he believed that the} of the British Resident, and no one who 
past history of the Indian Government was; knew the character of that gentleman, 
full of such exceptions. If this were so, | could doubt for one moment that he would 
then he maintained that the case of the have refused to lend his name, either di- 
petitioners was one paramountly entitled | rectly or indirectly, to sanction such 
to be considered an exception. It ought! transaction, if he had not known that the 
to be an exception for three separate rea- | transactions were honourable and just. He 
sons: first, that it was in fact not a money | confessed, if the case rested here, he 
dispute, but a case of admitted debt—ad-| should with confidence have appealed to 
mitted in the most formal and careful man- | the House on behalf of the petitioners. But 
ner, under and with the knowledge and the | the case did not stop here. The East 
cognisance of the British Resident at Hy-| India Company, with full knowledge of the 
derabad; secondly, it ought to be an ex-| existence of this mortgage, after having re 
ception, because these Parsees might have | ceived repeated notice of its existence from 
been able, had they not been British sub-/ the petitioners, had thought fit to take pos 
jects, to pay themselves, by resisting the session of these very districts in open Vi0- 
Nizam’s occupation of the districts. If it | lation of every rule of private property, © 
were possible for him to lay before the} which these petitioners had been dispos 


Mr. J. A. Smith 
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sessed. They had not only rendered it im- 
ible for them ever hereafter to protest 
inst similar wrongs, but they had also 

rendered it impossible for the Nizam, if he 

wished it, to do justice to those petitioners. 

[le should conclude by expressing his ear- 

nest desire to hear some explanation of this 

extraordinary transaction, and some justi- 
feation of conduct which, he confessed, 
appeared to him to be perfectly inexpli- 

cable. At all events, he believed that a 

primd facie case had been made out for 

inquiry ; and most sincerely should he re- 

tif the result of that evening’s division 
should prove, that there were subjects of 
the British Crown who had been the victims 
of cruelty, of violence, and of fraud; and 
that they must leave that House with the 
conviction and the knowledge that every 
door for redress was shut against them. 

Their names might be uncouth to our ears, 

but they were the subjects of our Queen. 

He implored hon. Members to recollect 

that these petitioners had no hope except 

from the justice of that House, and no 
chanee of redress except from that indig- 
nation against cruelty and wrong which 
had ever so honourably distinguished the 
English House of Commons. 
Amendment proposed — 


“To leave out fiom the word ‘ That’ to the end 
of the Question, in order to add the words ‘an 
humble Address be presented to Her Majesty, 
praying that She will be graciously pleased to 
cause the case and memorial of the Parsee mer- 
chants Jevanjee Pestonjee and Rustomjee Vicca- 
jee to be referred for the examination and direc- 
tion of the Judicial Committee of Her Majesty’s 
Privy Council,’ instead thereof.” 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Sir C. WOOD could assure his hon. 
Friend that nothing was further from his 
intention than in any way to disparage the 
character of the petitioners who now made 
their appeal to the House; and if he did 
not feel that he had to discharge what he 
believed to be a public and paramount duty, 
he should experience considerable pain in 
taking the course he was about to pursue. 
But he thought before he sat down he 
should be able to show the House that 
there were grounds for resisting the claims 
of these petitioners—grounds which had 
not been touched upon, or even alluded to, 
by either of the hon. Gentlemen who had 
addressed the House—grounds of such pa- 
Tamount importance, that he should most 
seriously neglect his duty if he did not 
urge the House in the strongest manner 
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to resist these appeals to their feelings 
rather than to their sense of justice, and 
call upon them to maintain a policy which 
he believed was sound, and by which our 
Indian empire had hitherto been mainly 
upheld. With regard to the facts stated 
by the two hon. Members, he (Sir C. 
Wood) had no disposition to dispute the 
facts; he only disputed the colouring which 
those hon. Gentlemen had put upon them. 
The hon. Member for Leominster said he 
would not go into the general question as 
to the Nizam’s debts; and he (Sir C. 
Wood) thought, considering the time which 
had been occupied by this subject, that he 
should best consult the feelings of the 
House if he, too, abstained from going 
into any general accounts, and confined 
himself to the case immediately before 
them, and that more strictly than either of 
the hon. Gentlemen had done. The hon. 
Member for Leominster had said that the 
whole case turned upon the pledged faith 
of the British Government to support the 
claims of these petitioners. Let him here 
just remark that the claims raised by these 
persons was against the Nizam—the per- 
son who was alleged to owe the money was 
the Nizam. The question, and the sole 
question, for the House to decide was, 
whether the British Government was to be 
called upon to compel the Nizam to pay a 
debt to these persons. The British Go- 
vernment (and in using that term he spoke 
of the Government generally, as well in 
India as in England) owed no money to 
the petitioners, had done no wrong to them; 
and the simple question was, were they to 
interfere or not to compel the Nizam to 
pay to them that which was alleged to be 
due from him? He had no doubt the 
Nizam owed money to the petitioners. 
The Nizam himself denied it, and main- 
tained that the parties had received from 
his territories more than he owed them. 
It was, therefore, a disputed question be- 
tween the petitioners and the Nizam. He 
did not pretend to say who was right; but, 
for the sake of clearing the ground, he 
would assume that, in all probability, the 
Nizam did owe these persons more than he 
himself admitted. Well, what were the 
grounds on which the interference of the 
British Government was asked? It was 
claimed, first, on the special ground that a 
specific guarantee had been given on the 
part of the British Government, through 
the acts of the Resident at Hyderabad, to 
enforce the payment of this debt. His 
hon. Friend had, a little unfairly, concluded 
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that this was an undisputed fact. The 
first ground he stated was, that when these 
persons, in the first instance, proceeded 
from Bombay to Hyderabad, they applied 
to the Bombay Government, requesting 
that in any dispute between the Nizam 
and the petitioners, the British Resident 
there might act as an umpire; that the 
Government of Bombay entirely complied 
with that request; and that they went to 
Hyderabad under the distinct assurance 
that the British Resident was to act as 
umpire between them and the Nizam. He 
held in his hand a paper submitted by 
those gentlemen to him as a memorial, and 
he would quote from their own paper the 
words of the letter addressed by the Go- 
vernment to the Resident, to show what it 
was they requested that the Resident should 
do:—‘* We request that you will be pleased 
to extend such attention to the petitioners 
as you may think proper.” He thought 
those words could not be said in any way 
to bear out the assertion that the Resident 
at Hyderabad was requested to settle all 
disputes between the Nizam and the peti- 
tioners. The petitioners were put into the 
management of a certain district in the 
Nizam’s territories, and made large ad- 
vances as bankers to the Nizam. They 
state in their memorial that, beyond paying 
over the revenue of the territories, they had 
advaneed money for the pay of the con- 
tingent, and other State purposes. This 
was in the year 1836. In 1841 a separate 
banking account was opened between them 
and the Nizam, and it appeared again from 
their own statement that in 1843 they had 
advanced in excess of any receipt from the 
territory under their management nearly 
700,0001. at a high rate of interest. In 
1841 some question arose between the 
parties, and an arrangement was made to 
the effect that they were to give up posses- 
sion of a considerable portion of the land 
under their management, and were to re- 
ceive as security for the money advanced 
an assignment of a portion of land pre- 
viously occupied by them, and also of cer- 
tain debts due from other persons to the 
Nizam. A copy of this assignment was 
simply deposited with the records at the 
Resident’s house; but it was not true, as the 
hon. Member for Leominster had said, that 
the Resident had taken any part whatever 
in these proceedings, or had distributed 
copies of it to other persons. The peti- 
tioners asked for an authenticated copy of 
the document, and at the request of the 
Nizam’s Minister it was given to them. 


Sir C. Wood 
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The hon. Gentleman had quoted 4 lette 
from General Fraser in favour of these 
gentlemen. He could readily conceiy 

. . . ’ 
that in the ordinary intercourse between 
those persons and the Resident, a fayour. 
able opinion had been created towards 
them. But General Fraser had distinetly 
stated that no guarantee—legal, virtual, 
or moral, of any kind or sort—was ever 
intended to be given by him, and that no 
such guarantee could be supposed to exist 
from anything he did. He (Sir 0. Wood) 
had thought it right to see General Fraser 
himself on the subject, and he most dis. 
tinctly stated that there was nothing of 
the kind. But, to put this question beyond 
doubt, he would read a paragraph from 
the letter of General Fraser :— 

“The Minister (Chundoo Lall) informed me 
that from certain districts assigned to the Par. 
sees I should receive a portion of the monthly pay- 
ments due on account of the contingent; but this 
was a matter entirely between the Minister and 
myself, and involved no intercourse, negotiation, 
or question whatever between the Parsees and the 
Resident. The main object of what I said (to 
Mr. Smith and Sir C. Wood) was to show that 
our interference, if called for at all, was so on the 
exclusive ground of that proteetion which is due 
by any Government to its subjeets, when seriously 
aggrieved by the act of another Government, I 
have stated distinctly the ground, and the sole 
ground, as it appears to me, on which our inter- 
ference could be justified; and this would extend 
no further than to suggest to the Nizam that it 
would be but an act of justice to the Parsees to 
cause their complaints to be inquired into, witha 
view to their being redressed if wel: founded. The 
present Minister by no means assents to the cor- 
rectness of their accounts.” 


Well, was there any other reason for sup- 
posing that these persons were led to be- 
lieve that they had, or would have, the 
guarantee of the British Government? 
One of the Directors of the East India 
Company, Major Moore, was Military Se 
eretary at Hyderabad during part of these 
transactions, and he had distinetly stated 
to the parties that no guarantee would be 
given by the British Government. This 
gentleman said, in a memorandum on the 
subject— 


“T have a strong impression on my mind of 
having advised the Parsee not to take the talook- 
has from Chundoo Lail, and warned him at an it- 
terview, in the presence of the Resident, that they 
would not, and could not, get any direct guaral- 
see from the British Government.” 


And he went on to say further— 

“TI can positively say that I more than once 
warned them of their ruin, and I was astonished 
that cautious merchants, like the Parsees, were 
so rash as to risk their money in such transac 
tions,” 
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Surely this was ample warning against any 
expectation to be grounded on a supposed 

arantee of the British Government. A 
further proof of the existence of a guarantee 
on the part of the British Government is 
said to be found in the circumstance that, 
on a subsequent occasion, General Fraser 
refused to sanction a transaction proposed 
by the Nizam’s Minister, because it was a 
breach of the agreement guaranteed by 
him. Such was not the case, and what he 
did was simply refusing to order a British 
officer to divert to another purpose money 
which he had been directed to pay to the 
Parsees. Amongst the securities given to 
them was an assignment of a payment due 
from some Rajah to the Nizam. The 
Rajah died, leaving an infant heir. During 
the minority his territory was administered 
by a British officer, who made this pay- 
ment regularly to the Parsees in pursu- 
ance of the assignment; and when the Min- 
ister proposed to General Fraser to direct 
this payment to be made to somebody else, 
he simply refused to do so, proving it to be 
due to the Parsees. I think he was quite 
right; but out of this simple circumstance 
it is utterly impossible to extract a guaran- 
tee of the whole transaction on the part of 
the British Government. After all this, 
however, which might have operated as a 
warning to the Parsees, they made still 
further advances to the Nizam on his 
simple promise, and without even the pre- 
tence of a guarantee by the Resident. I 
come now to the closing transaction be- 
tween the Nizam and these gentlemen. 
It was the habit of the Nizam to borrow 
money and assign territories to the lenders 
on account of that money; and then, when 
he thought they had got as much out of it 
as they were entitled to, he called on them 
to give up possession of the districts so 
assigned to them. This is precisely what 
occurred in the present instance. But this 
had occurred in so many other instances 
that they could not but be aware of what 
they might actually have to expect. The 
parties feeling themselves aggrieved, pre- 
sented a petition to the Indian Government 
asking for their interference; and the Resi- 
dent, before he sent that petition to the 
Government, laid it before the Nizam, in 
order that he might have an opportunity 
of making a statement on the subject, 
Which might also be submitted to their 
consideration. General Fraser took an 
interest in these parties, and in his indi- 
Vidual capacity did what he could to pro- 
mote their interests. At an interview 
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which took place with the Minister of the 
Nizam, the latter proposed to pay the par- 
ties through the Resident; but General 
Fraser positively declined having anything 
to do with the transaction in his official 
capacity, and plainly told them that, with- 
out the authority of the British Govern- 
ment, he could not interfere. Now there 
ean hardly be a clearer proof of what the 
opinion of the Resident was as to any gua- 
rantee, or as to what was his duty in cases 
arising between the Government of the 
Nizam and private persons lending money 
to them. This was the first instance in 
which he was asked to take any part in 
them, and he at once refused to do, saying, 
as he was bound to do, that he had no au- 
thority of himself to meddle with such 
transactions. Indeed, it has always been 
the principle as well as the practice of the 
East India Government to refuse to inter- 
fere with enforcing the payment of the 
debts of Native Prinees. The hon. and 
learned Gentleman had stated that these 
gentlemen were informed that a favourable 
consideration of their claims would be or- 
dered to take place at Calcutta; but no 
such expectations were ever authoritatively 
held out to them. All they were told was, 
that it was the practice that such commu- 
nications should be made to the Govern- 
ment of India in India, and that whatever 
answer was given to their claims would be 
given not in this country, but in India. 
The case was fully considered by the In- 
dian Government; it was decided against 
the petitioners both by Lord Hardinge and 
Lord Dalhousie; and the Home Govern- 
ment on both occasions were clearly of 
opinion that these decisions were right, 
and that they would not be justified in in- 
terfering. But to return to the order of 
events. In 1845, the Nizam sent troops 
to take possession of the districts which 
were in the hands of the petitioners. The 
hon. Member for Leominster said, they 
could not, as British subjects, resist the 
Nizam’s troops. All that took place on 
the occasion he did not exactly know; but 
it did not seem to be quite so peaceable a 
transaction as had been represented. Ac- 
cording to the statement of these gentle- 
men, their people in possession had orders 
not to yield to the truops, or to any one on 
behalf of the Nizam, and not to quit their 
posts unless driven from them by actual 
force. The result was, that sixteen people 
were killed, and fifteen wounded, while 
several of the Nizam’s troops were killed. 
The hon. and learned Member said, the 
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contingent could have been ealled in to put |that these parties were British subjects, 
down this opposition to the Nizam, which | He laid down certain doctrines relative tg 
could not have been the ease if the peti-|the protection of British subjects, with 
tioners had not been British subjects. He | which, as a general rule, he (Sir C. Wood 
was mistaken in that statement. Thecon-|bad no disposition to object; but before 
tingent could have been equally called in} that protection was given, the previous 
to put down resistance to the Nizam’s au-| question had to be settled whether these 
thority, whether that resistance proceeded | British subjects were engaged in transge. 
from British subjects, or persons who were | tions that were consistent with the laws and 
his own. native subjects. The fact, how- | policy of the country whose protection they 
ever, was, that the contingent was not|claimed? Now, these gentlemen said they 
ealled in, and the Nizam resumed posses- | were British subjects; and his hon. Friend 
sion of the land, and has retained it ever) behind him (Mr. J. A. Smith) spoke as 
since 1845. The last ground on which | if there had been a departure from the 
our interference is called for, is, that we are | past policy of the Indian Government in 
now in receipt of the revenue of part of | their case. But if there was one subject 
these lands. The circumstances under | more discussed than another by the great 
which we were put into receipt of that re- authorities on all questions connected with 
venue are the following :—There had been | India, when Indian questions were of 
a claim on the Nizam for the contingent | greater importance than they now were, 
which was kept up for his defence and sup- | it was the danger of loans of money to the 
port, and this claim being in arrear for some | Native Princes of India by British sub. 
time, an arrangement had been made within | jects. These loans had been the cause of 
the last three or four months, for the dis-| almost every abuse in India. His hon. 
charge of those past arrears, and for the | Friend said, if they refused this claim, the 
future payment of the fund. To secure door would be opened to every species of 
the payment of the contingent, the re-| fraud, violence, and wrong; but if he 
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venue of certain districts had been put in| 
our possession, and among the districts so 
put into our hands was a portion of the 
land which was formerly assigned to these 


parties. Those lands have been in posses- | 


sion of the Nizam for eight years, and now, 


along with others which were situated in | 
the western and southern part of his do- | 
minions, they were put into our possession; | 


but did that materially alter the case? If 
the case is to rest on this ground, it can- 
not be supported for a moment, for sup- 


posing the whole of the district assigned to | 


the Government had been the southern ter- 
ritory of the Nizam, the whose case, as 
now put, would have fallen to the ground. 
The case, therefore, so far as it rests upon 
an assumed guarantee, appeared to him to 
fail altogether. None had been given 
by General Fraser, the Resident. That 
officer’s letter completely negatived any 
such inference, and Major Moore’s state- 
ment went very far in a directly opposite 
sense. No act of the Resident could be 
construed into anything like a pledge of 
enforcing the claim; and the view which 
he himself took of his position, is clear 
enough from his conduct when the Nizam’s 
Minister proposed to him even a very 
slight increase of interference in the trans- 
actions between the Nizam and the Parsee 
brokers. The hon. and learned Gentle- 
man based this claim further on the fact 
Sir C. Wood 


were to select words to describe the con- 
sequences, from 1783, downwards, of in- 
terference on the part of Government to 
| procure the payment of debts from Native 
Princes to British subjects, he could not 
| find words more appropriate than those em- 
ployed by his hon. Friend. Did the hon. 
and learned Member for Leominster, who 
| so frequently quotes from old speeches of 
| great statesmen, know that in Mr. Fox’s 
celebrated Bill, in 1783, there was an ex- 
press provision prohibiting, on the part of 
any Native Prince, the assignment of land 
to any British subject, and, at the same 
time, prohibiting any British subject from 
receiving such assignment? Mr. Pitt 
omitted that clause in his Bill, and on 
that occasion Mr. Burke denounced the 
omission in these terms :— 

“‘ He expunged this essential clause, broke down 
the fence which was raised to cover the public 
property against the rapacity of his partisans, and 
thus, levelling every obstruction, he made a firm 
broad highway for usury and oppression to renew 


their ravages throughout the devoted revenues of 
the Carnatic.” 


Mr. Pitt obtained his Bill without the in- 
sertion of that clause; but no long time 
elapsed before the country, and Mr. Pitt, 
and the House of Commons, became con- 
vinced of the evils arising from the prac- 
tice. The consequence was an alteration 
of the law; and did his hon. Friend know 
that by the law applicable to their case, 
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these persons were guilty of a misdemean- 
our? For by an Act of 1797, it was de- 
clared to be a misdemeanour for a British 
subject to lend money to a Native Prince. 
The Act of 37 Geo. III., c. 142, contained 
the following clause :— 

« And whereas the practice of British subjects 
Jending money, or being concerned in the lending 
of the same, or in transactions for the borrowing 
money for or lending money to the Native Princes 
in India, has been productive of much mischief, 
and is the source of much usury and extortion; 
and whereas the wholesome orders of the Court 
of Directors of the United Company of Merchants 
trading to India have not been sufficient to re- 
strain and repress the same; and whereas it is 
highly desirable that such practices should be pre- 
vented in future, &c., persons lending, borrowing, 
é&c., without consent of Government to be guilty 
of misdemeanour; and bonds, &c., to be null and 
void.” 


It might be argued that this Act only ap- 
plied to Europeans. He would not stop 
to discuss that question, general as the 
words of the Act were. He was not anx- 


ious to prove that these gentlemen had 
committed a misdemeanour. What he wish- 
ed to show was, that the constant policy 
of the British Government and of Parlia- 
ment was to discourage loans to Native 
Princes, payment of which the Government 


might be called upon to enforce. These 
gentlemen claimed the interference of the 
British Government as British subjects. 
Then they had done what it was clearly 
the policy of the British Government to 
prohibit and prevent. The avowed policy 
of the Act was to protect Native Princes 
from extortion by the interference of the 


British Government, and the danger of this | 


extortion is just as great whether the in- 
terference be in favour of Europeans or 
Natives. Mutatis mutandis, this transac- 
tion was precisely similar to the celebrated 
ease of the Nabob of Arcot’s debts, which 
was eloquently denounced by Burke in 
these words :— 


“The Nabob pleaded inability to pay the treops 
their arrears. Here was a difficulty. The Nabob 
had no money; every public supply was empty. 
But there was one resource which no season has 
ever yet dried up in that climate. The soucars 
were at hand —that is, private English money- 
jobbers offered their assistance. Messrs. Taylor, 
Majendie, and Call proposed to advance the small 
sum of 160,000/. to pay off the Nabob’s black 
cavalry, provided the Company’s authority was 
given for their loan. This was the great point 
of policy always aimed at, and pursued through 
& hundred devices by the servants at Madras. 
The Presideney, who themselves had no authority 
for the functions they presumed to exercise, very 
Teadily gave the sanction of the Company to those 
servants who knew that the Company, whose 
*anction was demanded, had positively prohibited 
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all such transactions. The Nabob immediately 
handed over to these gentlemen the receipt of a 
territorial revenue, of which, it seems, they con- 
tinued as long in possession as the Nabob himself 
continued in possession of anything. About two 
years after the assignment of these territorial re- 
venues to these gentlemen, the Nabob receives a 
remonstrance from his chief manager in a princi- 
pal province, of which this is the tenor:—‘ The 
entire revenue of those districts is, by your High- 
ness’s order, set apart to discharge the assign- 
ments granted to the Europeans: their agents are 
there in order to collect those assignments; and 
as they receive all the revenue that is collected, 
your Highness’s troops have seven or eight 
months’ pay due, which they cannot receive, and 
are thereby reduced to the greatest distress.’ 
Here, Sir, you see how these causes and effects 
act upon one another. One body of troops muti- 
nies for want of pay; a debt is contracted to pay 
them, and they still remain unpaid. A territory 
destined to pay other troops is assigned for this 
debt; and these other troops fall into the same 
state of indigence and mutiny with the first. 
Bond is paid by bond; arrear is turned into new 
arrear; usury engenders new usury; mutiny, sus- 
pended in one quarter, starts up in another, until 
all the revenues and all the establishments are 
entangled into one inextricable knot of confusion, 
from which they are only disengaged by being 
entirely destroyed.” 


He could not more accuraicly describe the 
probable course of events if we were to 
interfere in this case. If we should in- 
terpose in the way suggested by the hon. 
Member, it would be impossible to maintain 
the Nizam in a state of even quasi inde- 
pendence—there would be no alternative 
but the immediate annexation of his terri- 
tories. But we could not suppose that the 
mischief would stop here if we interfered 
in this ease. Other claims had been men- 
tioned in the course of the debates on In- 
dian matters. One had been specifically 
brought before the House: how could we 
avoid taking them up also? Should we 
enforce payment in the present ease, a 
host of other claimants would spring up, 
and natives would find no difficulty in 
transferring their debts to British subjects. 
The enforcement of the present claims was 
directly opposed to the policy which the 
Indian Government had pursued since 1797, 
and to the Statute to which he had already 
referred. We should be taking a very de- 
cided step towards arresting that wise and 
just policy which had been enforced by 
the great authorities whom he had quoted, 
which had been sanctioned by successive 
Parliaments, and had been consecrated by 
the provisions of an Act of Parliament. 
Should the House be prepared to accede 
to the request of these pctitioners, the first 
step to be taken must be the repeal of the 
Act of the 37 Geo, III. 
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Mr. Tf. G. LIDDELL said, this was no 


common ease of debtor and ereditor, nor 
was the position of the firm, as regarded 
the British Government, to be regarded as 
the ordinary position of a British subject. 
The parties in this case were in the proud 
position of an ally of the East {ndia Com- 
pany, who had come forward at a moment 
of great peril to give assistance to the 
British Government, and in that character 
the whole case ought to be viewed. If the 
debt was incurred contrary to the law of 
the country, how was it that the Govern- 
ment was silent upon the conduct of the 
Resident during the many years that these 
transactions were carried on with his con- 
nivance and approval? The firm advanced 
money to the Nizam by bills, which were 
handed to the British Resident, who for- 
warded them to the different British officers 


commanding the contingent, who were em- | 
This was | 
proof sufficient that the advances were | 


powered to receive the money. 


sanctioned by the British Government. 
Would the transactions have been sanc- 


tioned by the Resident, unless counte- | 


nanced by the higher Indian authorities? 
The constant silence maintained by these 


authorities was a tacit assent to the justice | 
That was an answer to the 


of the claim. 


strong argument that the law was broken 


in making these advances. With respect 
to the assertion that this was an affair be- 
tween the firm and the Nizam only, he 
would say, was honour to be ignored in 
such transactions? Were not obligations 
of honour equally binding between a nation 
and individuals, as between two individuals? 
These were not the only benefits the firm 
had conferred on the British Government. 
The firm had improved lands which they 
had been invited to settle upon, had ex- 
tended eultivation, and opened out lines of 
road, and that was conferring a benefit of 
no small character. The very unjustifiable 
way in which the British Government with- 
drew their proteetion from this firm, added 
no small foree to their claim upon Parlia- 
ment for protection. Now these persons 
came forward at a critical period, and as- 
sisted the British Government when they 
could not obtain assistance elsewhere; yet 
the British Government had not hesitated, 
in order to satisfy claims of their own upon 
the Nizam, to take possession of the very 
districts which these gentlemen had im- 
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about from England to India, and from In. 
dia to England, and when they last went 
back to India they were under the impres. 
sion that their case would receive favour. 
able consideration. That had not been 
done, and the firm had been obliged to re. 
turn again to England in pursuit of justice; 
and he implored the House, as this was the 
last chance of obtaining redress, to give the 
case a favourable and impartial considera. 
tion. With respect to the question of the 
policy of non-interference, he could not un- 
derstand the force of any argument which 
would assert that the British Government 
was not bound to step in and protect these 
parties. If a British subject received an 
outrage in a foreign country, the Foreign 
Minister interfered to obtain redress. No 
one could deny that these respectable per- 
sons had been outraged, their dependents 
murdered, and themselves reduced to the 
lowest condition. They had suffered wrong, 
not at the hands of a rival nation, but ofa 
nation which the British Government con- 
| trolled, and he could not understand why 
they should be received with such coldness 
and apathy. He had hoped to hear stronger 
‘arguments in defence of the part that had 
been taken by the British Government, than 
had been used to-night. He remained of 
opinion that this was a case of excessive 
cruelty, in which it was the bounden duty 
| of Parliament to interfere. 
| Mr. DIGBY SEYMOUR observed, that 
in Committee on the India Bill it was pro- 
posed to add a clause for the creation of a 
special tribunal to consider cases such as 
_the present, the President of the Board of 
Control (Sir C. Wood) took upon himself 
‘the responsibility of saying that the exist- 
ing tribunals were sufficient. Here was a 
ease which had been sent to India and sent 
home again, and now came to that House 
as the last Court of Appeal; and, there- 
‘fore, he thought the President of the Board 
of Control, instead of having recourse to 
subtle, ingenious, and artful objections, for 
the purpose of overthrowing the Motion for 
a Committee, would have acted a part more 
| consistent with the course he took in oppo- 
' sing the proposition to which he had refer- 
red, if he had said at once that this was 4 
| question open to inquiry. The case was 
one where the ordinary tribunals were evl- 
dently insufficient, and the Legislature was 
‘the only Court of Appeal. It had been 





proved, and which formed part and parcel advanced as a reason against entertaining 
of the mortgage solemnly executed in their | the proposition before the House, that, if 
favour by the hand of the Nizam himself. | the present case were entertained, numer- 
This unfortunate family had been bandied | ous others would be brought forward also. 
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that two native gentlemen, subjects of this 
country, had advanced money upom the 
mortgage of lands, and that those lands 
had been forcibly taken from them, and 
were now in the enjoyment of the East 
India Company. It was a case that ap- 
peared to him well worthy of the considera- 
tion of the House, and he hoped that those 
native gentlemen would not be compelled 
to return to India with the conviction that 
they had trusted us and been deceived— 
Nizam, where they acquired considerable | with the small consolation that two or three 
property. The Nizam was compelled by | Members had exerted themselves on their 
treaty to furnish to the East India Com- behalf. The defence set up was only worthy 
pany a contingent of 4,000 cavalry and | the petty chicanery of an unscrupulous at- 
6,000 infantry, and, being unable to do so, | torney. 

was compelled to borrow money, and that Sin JAMES W. HOGG said, the ques- 
money was advanced to him by the peti-| tion resolved itself into this, whether the 
tioners in the present case. Various sums | case was or was not one of an exceptional 
were advanced, until at length the total) character. As stated by his right hon. 
amount was nearly 700,0007. From this| Friend, the claimants were men of high 
statement it was clear that the East India| character; he could bear testimony to that 
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It was unfair to prejudice the House by re- | 
ference to other cases that were not before 
it; but he could only say, that, if such | 
should be the case, he hoped the House 
would be able to treat those other cases 
with justice. The question was contained 
within a very small compass, if cleared 
from the mists which the ingenuity and 
special pleading of the right hon. Gentle- 
man had cast around it. Two native gen- 
tlemen proceeded to the territory of the 





Company had received the benefit of these | himself. 
sums of money. Certain lands had been | 
mortgaged to those native gentlemen to se- | 
cure the return of the money which they 
had advanced, and those lands had since 


been taken from them without that money | 


They were engaged in trade at 
Bombay, and being desirous of establishing 
a mercantile concern in the territory of the 
Nizam, they went there, and were employ- ~ 
ed in collecting the revenue, receiving a 
commission for their trouble. It was very 


having been returned to them; their agents well understood in the native States that 
had been slaughtered in defence of their | those who were employed in collecting the 


rights, and these very lands were now in| revenue were expected to make occasional 


the possession of the East India Company. | 


It was all very well for the right hon. Gen- 
tleman the President of the Board of Con-| 
trol to refer to an Act of Parliament to | 
prove that the whole transaction was ille- 
gal; but as the right hon. Gentleman read 
the extract it appeared to him that that Act 
was only intended to apply to British sub- 
jects living in India, and not to the natives 
of India subject to this country. He held 
in his hand an opinion, signed with the 
three names—Giffard, Copley, and Bosan- 
quet, which confirmed him in that conclu- 
sion. The right hon. Gentleman said, that 
by that Act of Parliament, it was a mis- 
demeanor for a British subject to advance 
money to a Native Prince; but even if that 
law did apply to the natives of India, he 
would beg the House to observe that this 
money had been advanced upon a mortgage 
which received the sanction of a responsi- 
ble agent of the British Government in 
India, and it had been enrolled in their re- 
cords; and, therefore, if it were a misde- 
meanor, the Government was certainly par- 
ticeps criminis, The case thus assumed a 
serious character, and the House was im- 
peratively called upon to see justice done. 
The simple question to be considered was, 





pecuniary advances. The Nizam called 
upon these native gentlemen to make him 
an advance, and in their petition they stated 
that, not having the moncy themselves for 


| this purpose, they were obliged to borrow it 


in different parts of India, for which they 
had to pay high rates of interest. Having 
borrowed the money themselves, they ad- 
vanced it to the Nizam, charging a still 
higher rate of interest. At last their cre- 
ditors insisted upon payment; they there- 
fore went to the Minister of the Nizam, 
and they received some land by way of se- 
curity. This was the old story of the Ni- 
zam. He borrowed from everybody, and 
paid nobody; and ever and anon, when 
creditors were importunate, he assigned 
some territory, of which he left them in 
possession just so long as he thought sufti- 
cient to enable them to repay themselves. 
As soon as that time arrived, he assembled 
his Rohillas or Arabs, and turned the party 
out. This was always the case. Now, 
these parties had been warned by the Bri- 
tish authorities; they knew the danger they 
incurred, and also the advantage they would 
obtain provided they succeeded according 
to their anticipations; and they incurred all 
the risk with their eyes open. This really 
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was the whole case. They had not been 
paid, and the Nizam said, they had been in 
possession of territory long enough to re- 
pay themselves. A large sum, they said, 
was due to them; and from their respecta- 


bility he believed it probable that a consid- , 


erable sum was due; and he should be 
happy if, either publicly or privately, he 
could, consistently with his sense of duty, 
take the view of their claims which had 
been presented to the House this night. 
He was quite of opinion that the case was 
one of great hardship. It was an appeal 


to sympathy and benevolence; but the ques- | 
tion was, whether, consistently with public | 


duty and policy, the House could give vent 
to those feelings, and compel the Nizam to 
pay these gentlemen in preference to hun- 
dreds, he might say thousands, of others 
whom he had treated in the same way ? 
There was no difference as to the authority 
given to these parties by the Bombay Go- 
vernment when they proceeded to the terri- 
tory of the Nizam. If General Fraser 
had anticipated that on such a letter as 
was given to them, this claim would have 
been founded, he could not have written 
more diplomatically; for what did he say ? 
Why, in his letter of May, 1835, all that 
he said was— 


“The Governor in Council being of opinion | 


that any interruption to the trade should be re- 
moved, as far as practicable, will comply with 
your request, so far as to grant you a letter to the 
Resident at Hyderabad, requesting him to use his 
endeavours to obviate the evil complained of ; and 
you will do well to deliver the letter personally, in 
order to explain matters to the Resident, so as to 
enable him to represent things in their true light 
to His Highness the Nizam’s Minister.” 
Afterwards he returned to Bombay, and 
when again proceeding to the territory of 
the Nizam, they presented another petition 
to the Bombay Government, soliciting a 
further letter of introduction to the Resi- 
dent. This was the second and last letter 
of the Bombay Government. The petition 
was transmitted to the Resident, and the 
Bombay Government wrote this letter :— 
“In transmitting to you the enclosed copy of 
a petition from Pestonjee Merjee, dated 30th July 
last, stating that he intends proceeding to Hydera- 
bad on a mercantile speculation, and soliciting 


your aid and support in furtherance of his objects | 
connected therewith, I am directed by the Honour- | 


able the Governor in Council to request that you 
will be pleased to extend such attention to the pe- 
titioner as you may think proper.” 

This was the foundation of the present ap- 
plication to the House: nothing but a di- 
rection from the Bombay Government to 
give these gentlemen, then proceeding to 


Sir J. W. Hogg 
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| the territory of the Nizam, just so much 
assistance as the Resident might think 
proper. They went; and now he came to 
the point upon which the hon. and learned 
Member who made this Motion chiefly re. 
lied. It was said they had a mortgage, It 
was not a mortgage they possessed; it was 
only an assignment of certain lands, of 
which the Resident at the time knew no- 
thing. It was not alleged in the memorial 
from these parties that the Resident was 
even aware that there was going to be 
such an assignment. They went to the 
Minister, and they represented to him how 
they were pressed by their creditors. The 
Minister said, that he could not assist them 
in giving any assurance to their creditors; 
but he would assign some of the lands to 
them; and in order to show that the assign. 
ment was in good faith, he agreed that the 
assignment should be deposited with the 
Resident. But the Resident himself knew 
nothing about the matter. Then the ques- 
tion that arises is, why should this docu. 
ment find its way into the possession of the 
Resident at all? That question was an- 
'swered by the memorial. The parties were 
pressed by their creditors, and they had to 
consider how to silence them. Their ob- 
| ject, then, in getting the assignment placed 
| with the Resident was, that they might get 
a copy of it attested by him, to show their 
creditors—not that the British Government 
had anything to do with their debt, but 
that the British Resident verified the trans- 
‘actions between them and the Minister of 
the Nizam. But tlie Resident knew uno- 
thing at the time of this. When these 
‘gentlemen asked for a copy of the as- 
| signment, the Resident declined it. Then 
|they went to the Minister. The Min- 
| ister interfered; and then General Fraser, 
upon the application of all the parties in- 
terested, gave a copy. This was the 
main point relied upon. The next point 
relied on was, that the Resident had inter- 
| fered to prevent payment of the money 
due, and diverted it from the proper course. 
| He (Sir J. Hogg) begged to say that the 
| Resident had not interfered. An appliea- 
| tion was made to the Resident, and why 
was that application made? Because 
that money was to be collected by the 
| commanding officer of the station, and by 
that officer it was to be paid to these gen- 
tlemen by order of the Minister. The 
Resident said, ‘*I will not interfere in 
matters which do not concern me. I will 
not be instrumental in giving orders by 
which an act of injustice may be commi- 
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ted.” And he refused to interfere unless | case? Lord Grey was then Minister; and 
he received an order to that effect from his | upon communication with the President of 
Government. Again, when they were, the Board of Control, the case was regard- 
turned out of their lands, he expressly told ed by the Government as one that ought 
them he could not interfere without in-| not to be entertained, and the despatch 
structions from the Government. It ap-| was never signed. Other cases had been 
peared, then, that the assignment was not | mentioned by his hon, Friend, who had 
granted until all the money had been ad-| quoted a great many expressions from 
yanced and paid. How, then, could it be Lord Metcalfe. It was with profound 
pretended that the execution of the docu-/ astonishment that he heard his hon. 
ment had anything to do with the money | Friend represent Lord Metcalfe as the 
which had been advanced long before? | advocate of interference. No man pro- 
They sent a petition to the Governor Ge-| tested more strongly against interference 
neral through General Fraser. General|than Lord Metealfe. Was the case of 
Fraser sent this petition to the Nizam, | Hyderabad like the present? It had been 
hoping that he would pay attention to it; stated that the 37 Geo. III. prohibits Brit- 
but he regretted to say this act of kindness | tish subjects from making advances to 
had not the desired effect. The petition then Native subjects. The law says that mo- 
went to Lord Hardinge, who said he could ney shall not be advanced without the 
not interfere to compel a Native State to | consent and permission of the British Go- 
repay money advanced by private parties | vernment. Palmer’s house had not that 
under the rule of British authority. No sanction and permission; but the transac- 
State in Europe would interfere with an-| tions which they carried on were of that 
other State to enforce repayment of money | character of exorbitancy, and so oppres- 
advanced by its subjects. This was well sive to the country of the Nizam, in the 
understood in European policy, and it had | opinion of Lord Metcalfe himself, that 
been acted upon by the noble Lord now at he interfered, notwithstanding that they 
the head of the Home Office. No interfe-| had the permission of the Government, 
rence whatever had taken place in the cases and put down that establishment which 
of Spain, Portugal, Michigan, Mississippi, he thought injurious to the interests 
the South American States, and in other of the country and of the Nizam. 
instances, beyond a civil note and request He regretted that the argument of the 
that attention might be paid to the claims President of the Board of Control had 
of British subjects. If this was the policy been entirely misunderstood and misrepre- 
in Europe, where the States are nearly on | sented. What the right hon. Gentleman 
a par with each other, how much stronger had said was, that the petitioners, having 
must it be in India where the British au- | founded their claim upon the fact of their 
thority is paramount, and where interfe- being British subjects, were put out of 
rence becomes dictation. His hon. Friend Court by the 37 Geo. III. which rendered 
had read to the House a paragraph from it penal for a British subject to advance 
a despatch from the Court of Directors, money to a Native Prince. But suppose 
but he did not say that the despatch was | they were not British subjects. He hoped 
written by the Court without that para-| the House were not going to direct the In- 
graph. Mr. Canning put in that para-| dian Government to compel Native Princes 
graph. It was inserted in the case of the | to repay money advanced to them by gen- 
house of Palmer, who founded their claim | tlemen not subjects of the British Crown. 
upon being British subjects. The Court Let them remember what took place in the 
of Directors entertained a different opinion , case of the Nabob of the Carnatic. The 
from the Board of Control with reference; debts of that Prince were alleged to 
to this claim. The Board of Control said | amount to about thirty millions. When 
that the British Resident had suggested | the East India Company took possession 
the payment of the debts, and that this| of his territory, a Committee was appoint- 
amounted to a kind of tacit reeognition | ed to investigate the claims against him, 
that would justify the British Government | and the result was, that little more than 
in interfering. The Court of Directors, two millions and a half were substantiated. 
however, refused to sign the despatch,| The rest of his supposed debts were re- 
although ordered to do so, and said they | pudiated as utterly unfounded, consisting 
would go to the Court of King’s Bench | of charges of commission and exorbitant 
rather than sign it. It had been asked, interest of 20 and 30 per cent. Suppose 
what was the remedy in such an extreme | that one of these fraudulent creditors had 
| 





1199 Case of {COMMONS} 1200 


come before the House with a bond for the | ments in that House upon Indian subjects 
amount of the debt due to him—for they —a very fair one; and it showed that the 
all had bonds—the House would probably | facts brought forward by the hon. and 
have been asked, as in the present case, to learned Member for Leominster (Mr. J. G, 
interfere, and to saddle the Nabob with | Phillimore) were for the most part admit. 
the whole thirty millions, He entreated ted to be true. The case lay in a ve 

the House not to give its sanction to the narrow compass. They were not asked to 
doctrine which had been so strongly urged decide whether the East India Company 
upon its attention that evening. It was should pay the money due to the petition. 
opposed to the uniform policy of the Indian ers out of their own coffers, or whether 
Government during the last sixty years. | they should go to war in order to compel 
Every Act of Parliament relating to India the Nizam to pay it—but simply to refer 
condemned it, and the Governments of | the whole case to a tribunal of high char. 
Lord Hardinge and of Lord Dalhousie, as | acter, where men of the highest legal at- 
well as two successive Presidents of the | tainments would preside, and where no de- 
Board of Control, had agreed to oppose it. | cision would be come to which could be 
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It had been said during the course of the 
debate that some vague hope or expecta- 
tion had been held out to the petitioners, 
that if they returned to India, their claim 
would receive the favourable consideration 
of the Indian Government. He did not 
believe that either Lord Broughton or the 
former Chairman of the Court of Directors 
had ever trifled with the petitioners in such 
a manner; and for his own part he could 
only say that, while he had received them 
with that ceurtesy, kindness, and sym- 
pathy, which their respectability, their 
talents, and their misfortunes, deserved, 
he had never held out to them the slight- 
est expectation that their claims would be 
favourably considered by the Indian Go- 
vernment. 

Mr. BRIGHT said, that no person could 
have listened to the able speeches which 
had been made upon either side without 
coming to the conclusion that this was a 
case well deserving consideration, and one 
which the House, although it might not 
find itself in a position to decide as to what 
should ultimately be done with it, at all 
events would not hesitate to refer to some 
judicial and competent tribunal. They had 
heard from the right hon. Gentleman the 
President of the Board of Control, and 
from the hon. Member for Honiton (Sir J. 
W. Hogg) most conclusive testimony as to 
the character and services of the petition- 
ers; and it was only fair to infer that gen- 
tlemen of such respectability would not 
bring forward a fraudulent or an unjust 
claim. The petitioners had come to this 
country twice, and had travelled from 
25,000 to 30,000 miles in the prosecution 
of their claim, the facts of which, he might 
venture to say, were not disputed at all. 
He thought that the statement of the hon. 
Member for Honiton (Sir J. W. Hogg) was, 
on the whole—unlike some of his state- 

Sir J. W. Hogg 





dictated by any feeling adverse ‘to the in- 
terests of the East India Company. It 
was not denied that the petitioners were 
British subjects, though not born in this 
country—that they had lent large sums of 
money to the Nizam—that some portions of 
those sums had been expended in a service 
tending directly to support the policy and 
interests of the East India Company— 
that the Nizam gave them such security 
as was commonly given in India under 
such circumstances, namely, an assignment 
of certain portions of territory, out of the 
revenues of which they were to be paid the 
principal which they had advanced, and the 
interest which had accumulated upon it. 
The hon. Member for Honiton rather 
stickled at the term ‘‘ mortgage,” because 
he knew it involved a legal and permanent 
claim on the part of the petitioners upon 
the territory assigned to them, until their 
debt should be entirely satisfied, and be- 
cause he felt, also, that it was impossible 
for the East India Company justly and in 
equity to lay hold of property already in 
pledge, and to satisfy their own debt out of 
it, when other parties had a legal and 
equitable claim upon it. It was not de- 
nied that after this security had been given, 
and had been possessed and enjoyed for a 
considerable period, it was withdrawn by 
the Nizam by force. The hon. Member 
for Honiton admitted that the Nizam as- 
sembled his Rohilla, or Arab bands, and 
turned the Parsee merchants out of their 
lawful possessions by force of arms. But 
whilst all this was going on, there were 
other claimants upon the Nizam besides 
these gentlemen—among whom were the 
East India Company themselves. In the 
year 1851 the debt owing to the Company 
by the Nizam had amounted to upwards of 
600,000. But the position of the Com- 
pany was entirely different from that of the 
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Parsee claimants. The Company had a 
large army, and the whole power of the 
Government at their backs. They accord- 
ingly proceeded to wrest from the Nizam 
ayment of the debt owing to them; and 
the security which they seized for the ba- 
lance was & considerable portion of terri- 
tory, in which was included some part, if 
not all, of the territory which had been 
previously assigned to the petitioners 
as security for their debt. Now the Presi- 
dent of the Board of Control (Sir C. 
Wood) had rested a great portion of his 
argument upon the assumption that these 
gentlemen had been guilty of a breach of 
the law in lending money to a Native 
Prince; but the hon. Member for Honiton, 
who came so valiantly to his rescue, had 
entirely rejected that argument, and had 
admitted that the petitioners had not been 
guilty of a breach of the law in lending 
their money to a Native Prince. He was 
only astonished that the President of the 
Board of Control should have endeavoured 
to mislead the House by an argument 
which, if he had looked at the question at 
all, he must have seen was not a sound ar- 
gument, or one which he should have 
offered to the House. But, even if it were 
true, they should bear in mind that the 
condition of the Nizam was one of a pecu- 
liar character. He was scarcely in any 
sense what might be‘ called an independent 
Native Prince; he was, in point of fact, a 
puppet monarch, maintained on his throne 
entirely by the Indian Government—his 
Prime Minister had been in several cases 
appointed by that Government —the Indian 
Government had the power of making him 
observe his engagements—and his Govern- 
ment was so execrably bad, that, if it were 
not for the support given to him by the 
Indian authorities, he would long ago have 
been dethroned, and somebody else would 
have reigned in his stead. If he under- 
stood the position of those Parsee gentle- 
men in this country, it was this. They 
did not assert that they had a legal claim 
against the India Company for the money 
due to them from the Nizam; they did not 
insist that the India Company should go to 
war with the Nizam for the purpose of 
forcing payment of this debt; but, con- 
sidering that they were subjects of this 
country—subjects of tlie Indian Govern- 
ment—and considering the relation in 
which the Nizam stood to the Indian Go- 
vernment, there could be no doubt what- 


€ver that the Indian Government had it in| 





its power, without doing injury to any one 
—without in any degree violating the 
policy whi: ey had constantly pursued 
towards the ve States whenever it was 
for their ow: interest—to insist on the 
Nizam eov.\nuing the security which he 
had given to those gentlemen until their 
debt and the accumulated interest had been 
paid. He said there was, in the character 
of those gentlemen, in the opinion of 
General Fraser, in the facts admitted on 
all sides, and in the course they had taken 
in appealing to the Indian Government in 
the first instance, in their having come to 
this country to appeal to the Indian au- 
thorities here, in their having been sent 
back to India by the Court of Directors 
with the impression that their claims were 
to be favourably considered—and in having 
again returned to this country to make a 
final appeal to the House of Commons— 
a prima facie ground for a fair and im- 
partial inquiry before any tribunal in this 
country competent to consider a case of 
this nature. The House knew that a vast 
number of officers and troops had recently 
perished in the swamps of Pegu for the 
satisfaction of a claim of 9007. He did 
not seek that these gentlemen should be 
recompensed in that way; it was not ne- 
cessary; but he did say that if the Indian 
Government were to intimate to the Nizam 
that he should repay what had been ad- 
vanced to him for his and their own ser- 
vice, it would be paid. This case was a 
proof of the necessity of that which he had 
lately importuncd the House to grant— 
the appointment of some tribunal to which 
reference could be made for the decision 
of cases like the present. If these gen- 
tlemen, who had advanced money which 
had been used for the service of the State, 
and had spent large sums in promoting 
cultivation, and against whose character 
and conduct no suspicion rested, were to 
come here for justice without being able 
even to obtain an hearing, that fact would 
produce an unfortunate effect in India; and 
the Indian Government would lose more 
thereby than they could possibly lose by 
any decision of the Judicial Committee of 
the Privy Council. He was afraid there 
were many things to make the intelligent 
Natives of India feel that the Government 
was not so careful of their interests as it 
should be. But if the House rejected the 
fair and moderate proposition of the hon. 
and learned Member for Leominster, no 
intelligent Native could any longer look for 
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a fair investigation of the grievances he 
might complain of. These gentlemen did 
not now ask to have this claim of 300,0001. 
paid either by the Government of India 
or the Nizam. All they asked for was 
that the case should be investigated by 
eminent and learned Judges, who could 
not be adverse to the Indian Government, 
but whose sympathies would be for justice; 
and when it had been so investigated and 
considered by them, no doubt such recom- 
mendations would be made to the Govern- 
ment as would settle the matter for ever. 
If the Judicial Committee should say that 
the Indian Government could take no steps 
in the matter, then these Parsee gentle- 
men would return to their own country 
satisfied that they had had at least a fair 
hearing before an impartial tribunal, and 
the case would be set at rest for ever. 
They had not now to consider what was to 
be paid, or the persons who were to pay; 
but when they remembered that these gen- 
tlemen had travelled over 30,000 miles 
to get justice—that they were their fellow 
subjects—the subjects of the same Queen 
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—that they were made Her subjects by the 


force of English arms, and that as such | 


they asked to have their case referred to a | 
tribunal entrusted with the decision of | 
great cases like theirs; let it not be said 
that they made such an appeal to that 
House in vain. 

Mr. WIGRAM hoped that whatever 





course the House might deem it desirable | 
to take with reference to the question be- | 
fore them, they would not at all events | 
consent to refer it to the consideration of ! 
the Judicial Committee of the Privy Coun- | 
cil, because that tribunal was constituted | 
with the special view of entertaining cases | 
of appeal, and could not efficiently or con- | 
veniently deal with complicated cases such | 
as that they were then discussing. With. 
respect to cases of that character it would | 
be much better that interference should 
take place directly from their own convic- 
tion, after inquiry, by means of a Bill—a 
mode of dealing with such subjects for 
which the records of Parliament furnished 
more than one precedent. He apprehended, 
however, that the real question for their 
consideration was, whether they ought to 
attach any weight to the investigation 
which had been made both by Lord Har- 
dinge and Lord Dalhousie, with reference 
to the claims of those Parsee gentlemen. 
He was strongly of opinion that the great- 
est reliance ought to be placed upon the 
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decision at which those noble Lords hag 
arrived relative to the matter; nor did he 
think it would be sound policy upon the 
part of that House lightly to interfere with 
that decision. The present case resolyed 
itself into this question — whether they 
believed there did exist, on the part of the 
petitioners, a demand either against the 
Indian Government personally, or against 
the territory of which the Indian Govern. 
ment was said to be in possession? He 
thought there could not be a pretence for 
saying there was a legal guarantee; nei. 
ther did he think there was a moral gua. 
rantee, for as to the deed in the Resident’s 
office to which his seal had been attached, 
he apprehended that the seal had been at. 
tached for the purpose of identification, 
and not for the purpose of making himself 
a party; and as to the claim of a personal 
demand against the Government, the case 
was really unfounded; and to this conelu- 
sion he arrived upon the allegations con- 
tained in the petition of those gentlemen 
themselves. By far the better case of the 
petitioners was that which had been sug- 
gested by his hon. Friend the Member for 
Leominster (Mr. J. G. Phillimore), when 
he said that these gentlemen had a lien 
upon the property which the Indian Go- 
vernment had adopted. If there were any 
substance in their case at all, it was that. 
But, even so, the proper place for deciding 
upon their claim was a court of justice; 
and he (Mr. Wigram) should certainly be 
glad to find they had a remedy there. 
Upon a consideration of the whole of the 
circumstances, he should say that the ge- 
neral policy of the House in reference to 
interfering with cases of this sort, was one 
that ought to be exercised with the utmost 
delicacy; and not seeing any grounds for 
interfering in the present instance, he 
should, if they divided, vote against the 
Motion of the hon. and learned Member 
for Leominster. 

Sir ROBERT H. INGLIS concurred 
with the hon. Member for Manchester in 
thinking that provisions should have been 
made in the Bill recently before the House 
for a tribunal to inquire into all cases of 
grievance. He would assume, for the sake 
of argument, that the House would vote 
in favour of this proposition; but could the 
petitioners obtain—he would not say 4 
verdict or a decision—but even a hearing? 
The Judicial Committee of Privy Couneil 
was a Committee of Appeal; it was not 
committee of original jurisdiction; and he 
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yentured to predict that if the Motion was 
carried, Her Majesty could not by Her 
were writ authorise the Judicial Commit- 
tee to take on themselves such an inquiry 
gs alone could be satisfactory. 

Me. INGHAM begged the House to 
remember that under the law which estab- 
jished the Judicial Committee of the Privy 
Council, that body was empowered to en- 
tertain any question that Her Majesty 
might think fit to refer to it. It had been 
said that it was a very inconvenient tribu- 
nal for taking evidence; but in the present 
case it would not be called upon to take 
evidence, but only to pronounce an opinion 
on documents already in the possession of 
Members of that House. Le thought it 
yas incumbent on the Company to satisfy 
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the claims of those gentlemen, seeing that | 


the Company had knowingly become pos- 
sessed of land which had been previously 
pledged to them; and he should, therefore, 
ertainly give his Vote in support of the 


Motion. 
Ma, HUME thought no one could have 


listened to this debate from the commence- | 


ment, as he had done, without being satis- 
fied of the absolute necessity for inquiry in 
thisease. The opinions upon it were so 


various that even the right hon. Gentleman 


the President of the Board of Control dif- 
fered with the hon. Baronet the Member 
for Honiton, while the hon. and learned 
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ted that advantage had not been taken of 
the Government of India Bill to relieve the 
House of these discussions by creating a 
tribunal as he (Mr. Hume) had proposed 
should be established, to whom all these 
disputes and claims could be referred. This 
was not the debt of the East India Com- 
pany, but of the Nizam, or it could have 
been enforced in the ordinary courts of law 
in India; but although it was not the debt 
of the Company, yet it was secured upon 
property of which the Company had since 
got possession; and no possession of pro- 
perty could be claimed without taking the 
burdens and liabilities upon it. The Com- 
pany had not done so; but they were to all 
intents and purposes morally bound to see 
it repaid. The Company, however, admit- 
ted the wrong, but refused to apply the 
remedy where it could only be obtained; and 
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'it was this ground chiefly that induced him 
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to support this Motion for inquiry. THe 
trusted the [louse would never admit an 
injustice without providing means for re- 
dress. Such ought to be the course of a 
great Company like the Government of 
India. 

Mr. E. BALL had listened attentively 
to this debate, and with an anxious desire 
to arrive at a just conclusion upon the case, 
and he must say, that upon the whole he 
saw no reason why the claim of these 
gentlemen ought not to be satisfied. They 


Member for the University of Cambridge | were, in his opinion, cruelly treated when 


(Mr. Wigram) differed from: both, so that 
the matter was all uncertainty, and all 
these contradictions fully proving, as he 
had remarked before, the absolute neces- 
sity for a further investigation of the whole 
case. But the hon. and learned Member 
for the University of Cambridge argued 
that neither this House nor the Judicial 
Committee of the Privy Council was com- 
petent to decide upon the case. Well, but 
if that was so, which he (Mr. Hume) would 
not believe, who could decide it then ? 

Mr. WIGRAM: The hon. Member for 
Montrose had misapprehended his argu- 
ment, What he said was, that if the House 
could be satisfied with the justice of the 
case, it was perfectly competent to deal 
with the claim at once. 

Mr. HUME observed that then came the 
absurdity of that position, for how could 
they be satisfied with the case without an 
mpartial and fair inquiry into its merits, 
When they all differed about it? The fact 
was, the Ilouse could not be sufficiently 
informed and satisfied in cases of this nature 
Without full inquiry; and it was to be regret- 


| 





they were sent back to India under the 
expectation that their case would receive 
the consideration of the Company. That 
was conduct which no honest individual 
would have been guilty of; and in matters 
of this nature, he, for one, could recognise 
no distinction between a public Company 
and a private individual. It was the duty 
then of the Company to have seen that this 
claim was satisfied before they obtained 
possession of the land upon which it was 
received; and he trusted the Ilouse would 
make good that deficiency by granting the 
inquiry now asked for. 

Ma. MANGLES thought the hon. Mem- 
ber for Cambridgeshire (Mr. E. Ball) had 
entirely mistaken the conduct and functions 
of the Home Government. The reason 
why these gentlemen were told that their 
claim would be entertained by the Govern- 
ment of India, was not for the purpose of 
getting rid of them, as the hon. Member 
for Cambridgeshire seemed to suppose, but 
it was because the IIome Government made 
it a practice not to interfere primarily in 
these matters. Low could the Home Go- 
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vernment have held out any hope to these 
gentlemen, when it was ignorant of the 
merits of their case? No expectation either 
one way or the other was held out to them, 
but they were simply told that their case 
must originate in the first instance with 
the Government in India, With regard to 
referring this case to the J udicial Committee 
of the Privy Council, he could see no ad- 
vantage that would result from such a 
course, because even if the Council decided 
in favour of these gentlemen, there was no 
legal power to enforce the decision. But 
supposing the case was referred to this 
tribunal, who was to be the defendant? 
Certainly not the East India Company, 
for they clearly were not the debtors, while 
inasmuch as the loan was made to the 
Nizam in his capacity of a sovereign and 
independent prince, how was a decree 
against him to be enforced. To interfere 
at all in the matter, would be contrary to 
the recognised foreign policy of the British 
Government of India, and he hoped it would 
not be entertained for a single moment. A 
word upon one other point, and he should 
have done. These gentlemen were to have 
received interest for their money at the 
rate of 181. per cent; and he put it to the 
House whether it was at all likely that, 
stipulating for such extravagant interest as 
that, they could possibly have been under 
the impression that they were to receive 
the security of the East India Company for 
the repayment of the money, besides that of 
the State to whom the money was advanced, 
the lawless condition of which, involving 
extreme risk of loss of principal, was the 
sole cause of the very high rate of interest? 

Question put, That the word ‘ now” 
stand part of the Question. 

The House divided :—Ayes 111; Noes 
69: Majority 42. 


COLONIAL CHURCH REGULATION 
BILL. 

Order for Second Reading read. 

Lorpv JOHN RUSSELL said, he would 
now move that this Bill be read a Second 
Time on Monday, with the object of giving 
the House an opportunity of seeing several 
clauses which had been prepared by his 
hon. and Jearned Friend the Solicitor Ge- 
neral, who had paid great attention to the 
subject, and which, it was thought, would 
effect in an unobjectionable manner all 
that was necessary for the purpose of the 
Bill. These would be laid before the House 
either to-morrow or the next day. He be- 
lieved that no Member of the Government 


Mr. Mangles 


{COMMONS} 





Church 1208 


meant to propose the second reading of the 
Bill, but it was in the hands of ap hon. 
Gentleman opposite. : 

Motion made, and Question proposed 
“That the Bill be read a Second Time 
upon Monday next.” 

Mr. KINNAIRD said, he objected to 
the postponement of the consideration of 
the Bill. He had such a strong feeling 
against the measure that he should oppose it 
at every stage. The hon. and learned Soli: 
citor General himself had assured him that 
the Bill in its present form was most objec. 
tionable, and that nothing but a new Bill 
would meet the circumstances of the case, 
He was very much surprised to find a Govern. 
ment which, at the commencement of the 
Session, had assured the House that they 
would not sanction anything like an inter. 
ference with the freedom of the Colonial 
Legislatures, helping on such a Bill as this; 
and he appealed to the hon. Member for 
Kidderminster (Mr. Lowe), and to the right 
hon. Baronet the Member for Southwark 
(Sir W. Molesworth), to say whether it 
would be acceptable to the Colonies, He 
should at once move that the Bill be read 
a second time that day three months, 

Mr. HADFIELD seconded the Amend- 
ment. He considered that the House had 
already wasted sufficient time this Session 
on questions of religious controversy af- 
fecting this country, without entering into 
colonial disputes. He believed that there 
was not a single Colony which would con- 
sent to accept a Church Establishment. 

Amendment proposed, to leave out the 
words ‘* Monday next,”’ in order to add 
the words ‘‘ this day Three Months.” 

Sir ROBERT H. INGLIS would sup- 
port the Amendment, but upon grounds en- 
tirely distinct from those advanced by the 


|} last speaker. He considered that this was 


not a period of the Session at which the 
House could enter upon the discussion of 
a measure affecting interests so large and 
important. 

The SOLICITOR GENERAL said, 
the objects of the Amendments which it 
was the intention of the Government to in- 
troduce into the Bill were—first, to pre- 
serve the most perfect equality among all 
religious sects and denominations in the 
Colonies; and, secondly, to leave to the 
Colonies the free and uncontrolled manage- 
ment of all their affairs, both ecclesiastical 
and civil. He hoped, therefore, that hon. 
Gentlemen would be content to postponé 
their opposition to the Bill until the Amend 
ments were upon the table. 
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Mz. VERNON SMITH said, he wished | of asimilar nature? Did his right hon. 
to know who was the real father of this | Friend mean to say that, if the Church of 
Bill? There seemed to be no one who) England was not established in the Colo- 
yould own himself its parent, although the | nies—and he (Lord J. Russell) would not 
hon. and learned Solicitor General might, | vote for such establishment—that Church 
perhaps, be regarded as its putative father. | should be deprived of rights enjoyed by 
According to the statement of that hon. | denominations based upon the voluntary 
aad learned Gentleman, however, he in-| system? If that was the right hon. Gen- 
tended to propose amendments which would tleman’s view, he (Lord J. Russell) dif- 
completely change the character of the | fered from him entirely. He considered 
Bill. Now he (Mr. V. Smith) would ask | that if the various religious communities 
tie House whether, upon the 8th of Au- | were allowed to be upon a footing of 
gust, they would be prepared to enter upon | equality in the Colonies—none of them 
the consideration of an entirely new mea- | being established—it was only just the 
sure? and he would also ask if the hon. | Church of England should have the same 
and learned Solicitor General wished to_ privileges, as other religious bodies; and 
bring forward any Bill on this subject, why ‘that if Acts of Parliament existed which 
he did not introduce it on his own respon- | deprived the Church of England of such 
sibility, or postpone the introduction of a privileges, those Acts ought to be so modi- 
measure until next Session? He (Mr. V. | fied as to give that Church the same liberty 
Smith) regarded this Bill as an interfe- | as other religious communities. He thought 
rence with self-government in the Colonies, | that a measure which would effect that ob- 
and it had been so denounced in the public ject by two or three clauses, might very 
prints by Sir James Stephen, whose opin- | easily be passed in the course of the next 
ion on the matter was well entitled to con- | week. He did not think it was fair that, 
sideration. He (Mr. V. Smith) thought because a very able letter from Sir James 
the table of the House ought not to be | Stephen had appeared in the newspapers 
loaded with new Bills, night after night, | against this measure, the House should at 
at this advanced period of the Session. once condemn the Bill, and refuse to hear 
Lord JOHN RUSSELL said, that, | anything further on the subject. 

undoubtedly, if the House chose to reject Mr. HENLEY said, that no one seemed 
this Bill at once, it was perfectly com- | to know who had charge of this Bill. They 
petent to them to do so; but he did not | did not even know who had put it down 
think the House could maintain that they | fora second reading. [Lord J. Russet: 
would not, even at this period of the Ses-|I don’t know.] It seemed plain that 
sion, enter upon the consideration of new | the Government would not have anything to 
Bills, when they were night after night | do with the Bill in its present shape; and he 
sending up Bills to the other House of | (Mr. Henley) would ask, therefore, whether 
Parliament. Only that night they had there was any prospect of legislating satis- 
sent up three Bills to the other House, | factorily and effectively on the subject dur- 
from whom he hoped those measures would | ing this Session ? 

receive due attention. The right hon.} Mr. ROUNDELL PALMER said, he 
Member for Northampton (Mr. V. Smith) | thought that a clamour was raised against 
seemed to consider that it was too late in this Bill by some hon. Gentlemen who 
the Session to attempt to legislate on this| were desirous of creating a prejudice 
subject; but he (Lord John Russell) must | against the measure out of doors by mis- 
own it appeared to him that there were | representing its character. The question 
matters of great moment with reference | had been asked in a manner which he con- 
to the position of the Church in the Colo-| sidered was not very respectful to such a 
nies which ought to be the subjects of | body as the bishops of the Church of Eng- 
legislation either at the end of this Session | land, for whom he believed that House gene- 
or at the beginning of the next Session of | rally entertained respect, with whom this 
Parliament. He thought they ought to | measure had originated. He thought it was 
place the Chureh of England in the Colo- | perfectly well known that the Bill was the 
nies in the same position as any other | result of the mature and deliberate consul- 
religious sect. In Canada, for instance, | tation of the bishops of the Church of Eng- 
there were Wesleyans, Baptists, and Pres- | land in this country, and of several of the 
yterians, who possessed certain rights Colonial bishops, who met to consider by 
and privileges; and was it unfair that the| what means they might best accomplish 
Church of England should enjoy privileges | the objects desired by the members of the 
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Church of England in the Colonies, with- | really a fault in the Bill which had arisen 
out endeavouring to introduce the principle | mainly from the desire on the part of the 


of a Church Establishment into those 
Colonies, or interfering with the rights of 
other denominations of Christians. The 
Bill was certainly not open to those terms 
of contumely and reproach which had been 
used respecting it; nor was it open to the 
charge of seeking to obtain any special 
privileges for the Church of England in the 
Colonies. It was intended merely to place 
that Church in communion with the Chureh 
in the mother country, without interfering 
in any way with the religious freedom of 
other sects in the Colonies. That might 
be effected by various methods; but all of 
those who desired that the Church of Eng- 
land in the Colonies should remain in 
close communion with the Mother Church 
in this country would agree with him that, 
whatever changes ought to take place, 
they should not vitiate the essential prin- 
ciples of that communion. It was the 


common object of the Colonial Church and 
of themselves to maintain that religious 
identity between the Church in the Colo- 
nies and the Church at home, and he did 
not see how their spontaneous action, con- 
sistently with the principles of Colonial 
legislation, could be in any way adjusted 


without some measure of the Imperial Par- 
liament. The difficulty arose from the fact 
that the Colonial Churches were in law 
considered offshoots of the Church of Eng- 
land, and that they ought, therefore, to be 
bound by the same regulations as the 
Mother Church. So far as the present 
Bill was concerned, he had never seen it 
until it had passed through the House of 
Lords; but he would assert that there was 
no foundation whatever for the belief that 
it was desired by a side wind to obtain for 
the Church in the Colonies all the powers 
and privileges of the Church at home. 

The CHANCELLOR or tue EXCHE- 
QUER said, being responsible, not, indeed, 
for the provisions or terms of the Bill be- 
fore the House, but for having drawn the 
attention of Parliament to this very im- 
portant subject, and it being also his opin- 
ion that this measure had not been fairly 
attacked in the discussion that evening, 
he thought it right to say a few words be- 
fore the question was put. He thought it 
was not at all difficult to explain in ge- 
neral terms the form which this Bill had 
assumed. He believed that the positive 
character of the provisions of the Bill, which 
were objected to as tending to create an 
Established Church in the Colonies, was 


Mr. Rh. Palmer 





promoters to avoid that class of objections 
which was made against his previous pro. 
positions on this subject. In a former 
Session of Parliament he brought in a Bill 
for the purpose of liberating the Chureh in 
the Colonies from the real or supposed dis. 
abling effects of Imperial Statutes, and go 
far to place it in the position of dissenting 
bodies in the Colonies; and he then added 
to that declaration of the law or repeal of 
the disabling Statutes some further clauses 
containing certain restraints. The objec. 
tions taken to that Bill by hon. Gentlemen 
opposite were, that in consequence of its 
leaving so much power in the hands of the 
bishops, clergy, and laity in the Colonies, 
the stability of the Church would be af. 
fected, several colonial Churches would be 
created, and, possibly, a separate Church 
might be created in each colonial diocese, 
It had been asked who was the author of 
the present Bill? The Bill had been agreed 
to by the whole bench of bishops, and it 
had been introduced into the other Iouse 
by the Archbishop of Canterbury. When 
the latter was absent, the Bill had been in 
the hands of the Archbishop of York. 
Looking at the character of its provisions, 
he did not doubt that ail the provisions 
which had been introduced by the right 
rev. Prelates, who might, perhaps, not be 
such colonial philosophers as they were in 
that House, but who were all earnestly de- 
sirous of maintaining the connexion be- 
tween the Church at home and the Church 
in the Colonies, had been introduced for 
the purpose of establishing the principle 
which his Bill had attempted to give. The 
issue had been raised by him on former oe- 
easions in that House, and would be raised 
again upon it—‘* In what manner do you 
propose to proceed with regard to the 
Church in the Colonies 2’? Were they, or 
were they not, bound to maintain for the 
Episcopa! Church in the Colonies the same 
regulations and the same status as the 
Church possessed in the mother country ? 
The substantial question to be answered 
was, whether it was fair or not that the 
members of the Episcopal Chureh in the 
Colonies should be separated from the Mo- 
ther Church, and, if that were so, whether 
they should be allowed to fall back upon 
what might be popularly termed the na- 
tural liberty enjoyed by the members of 
other religious communities? That was 
the real question at issue. But when the 
Tlouse came to decide upon that issue 
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they certainly would not adopt so unjust a| ness to enter on the subject at present, he 
course as to strip the Colonial Church of | was obliged to say, on behalf of himself 
sll its rights and possessions, and continue | and of the Government, that he would not 
at the same time all its disabilities and re- | put the House to any trouble by dividing 
sraints. The latter were not altogether|on the second reading of the Bill, but 
imaginary. An effort had been made by | would consent to let the subject stand over 
acolonial Prelate, who was respected and | till the next Session of Parliament. 

esteemed by all who had the honour of his} Mr. NEWDEGATE said, he objected 
acquaintance, and whom he had the privi-| to the House proceeding with the measure 
lege to call his friend—he alluded to the | at this time of the year, while he fully re- 
Bishop of New Zealand, by whom the at- | cognised the necessity of some legislation 
tempt was made to draw up regulations for | on the subject in respect to the Colonies, 
the conduct of religous matters within | the union of whose Church with the Mother 
his diocese. When that bishop arrived in| Church of this country he was most desi- 
his diocese he found himself in contact} rous to preserve. 

with great multitudes of the aboriginal in- Question, ‘* That the words ‘ Monday 
habitants of the Colony, who had been} next’ stand part of the Question,’’ put, 
christianised by the labours of missionaries, | and negatived. 

and for whose benefit it was absolutely ne- Words added. 

eessary that some regulations should be} Main Question, as amended, put, and 
framed. He held meetings on the subject, | agreed to. 

aud after considerable discussion and deli-} Second Reading put off for three 
beration regulations were drawn up and | months. 

sent to this country, which on their arrival} The House adjourned at half after Two 
were submitted to the legal authorities, | o’clock. 

who at once declared them to be illegal Senesneanemnentiiogn 

and invalid. Such a state of things ought 
not to be allowed to exist. That was the HOUSE OF COMMONS, 
question of principle, and although the Wednesday, August 3, 1853. 
prcsnt Bill was not the Bill he wished to Minutes ] Pustic Birrs.— 1° Militia Ballots 
see, he must say that its present character | Suspension, and Militia Law Amendment. 

was, in a great measure, to be attributed] 3° Naval Coast Volunteers. 

tothe nature of the opposition which was 
offered to his Bill. He considered that| EPISCOPAL AND CAPITULAR ESTATES 
his noble Friend (Lord J. Russell) had BILL. 

taken a reasonable course in proposing} Order for Second Reading read. 

that the Bill should be read a second} Motion made, and Question proposed, 
time on Monday next, when the House|** That the Bill be now read a Second 
would have an ample opportunity of dis- | Time.” 

cussing it on its merits. It dealt with} Mr. WIGRAM said, that though he did 
4 question which could not be settled by | not wish it to be understood that he did 
detailed and complex legislation on par-| not concur in the general views expressed 
ticulars, and which might, he believed, | by the noble Lord who had brought for- 
be very easily contained in half a page.| ward this measure, yet he was opposed 
He should have been very glad if the} altogether to the Bill in its details, and he 
House had agreed to adopt such a principle | thought it extremely undesirable that the 
ashe had described; but he must admit | House should read it a second time. He 
that the House had manifested a disincli- | was as desirous as the noble Lord to render 
nation to-night to enter upon such an im-| Church property as conducive as possible 
portant question at so late a period of the} to the spiritual benefit of the community. 
Session. It being so, he would not simply | The cireumstances which had occurred in 
express a hope, but a firm belief, that the / the country had affected Church property, 
House would give a fair reception and a|like other property, and it had risen in 
full consideration to some such measure at| value. Vast towns also had grown up for 
4 future time for the purpose of giving the | which no adequate provision was made in 
Chureh fair play in the Colonies upon the respect to spiritual purposes, and he con- 
footing of an established body. Admitting | curred in the noble Lord’s view, that where 
that it was quite impossible to settle mat- | one branch of the Church was provided with 
ters of detail at this advanced period, and | more than it needed, the surplus should be 
as the House had manifested an unwilling- applied to supply the districts where spi- 
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ritual destitution existed. Still, he thought 
that there were strong reasons against the 
Bill. In the first place, at that late period 
of the Session, it was quite certain that 
the prosecution of the Bill could not answer 
any useful purpose, for it was certain that 
the Bill could not go further than the see- 
ond reading. Another reason was, that it 
was well known that an existing Commis- 
sion was issued by the Crown for the pur- 
pose of inquiring into the state of cathe- 
drals and collegiate churches. The noble 
Lord, on introducing his measure, seemed 
to consider that that Commission did not 
exactly reach the subject of the present 
Bill—namely, the management of the es- 
tates; but that, he was satisfied, was an 
error on the part of the noble Lord, as the 
Commission was drawn up in the widest 
terms, the Commissioners being directed to 
inquire into the state of Cathedrals and 
Collegiate Churches, and ‘ matters con- 
nected therewith.’? The House would re- 
collect that there had been passed this Ses- 
sion an Act called the Cathedral Appoint- 
ments Act, which, on the very ground that 
that Commission had power to inquire into 
the management of the estates, expressly 
provided that no part of a certain capitular 
property should be applied to the common 
fund until the Cathedral Commission made 
their Report. Another reason for not pro- 
ceeding with the Bill at the present mo- 
ment was, that a year or two ago an Act 
passed for facilitating the enfranchisement 
and purchase of ecclesiastical estates, and, 
as that Act would expire in the course of 
next year, the whole subject must then 
necessarily again come under discussion. 
Under all these circumstances, great incon- 
venience might arise from proceeding with 
the Bill at the present time. Besides this, 
he thought that there were some great ob- 
jections to the Bill itself. It might be said 
that some of these objections referred to 


Episcopal and 


matters of detail; but the Bill so depended ! 


on the machinery that the objections could 
not be removed without the whole measure 
being reconstructed. The two leading ob- 
jects of the Bill were to give fixed incomes 
to the bishops, and to transfer the property 
of sees and chapters to the hands of the 
Ecclesiastical Commissioners. The pro- 
posal of fixed incomes to the bishops, as 
provided in the Bill, was a most objectton- 
able one. It was not proposed to give 
them variable incomes, such as the elergy 
possessed under the Tithe Commutation 
Act, but to give them fixed incomes not 
variable at all. What the effect might be 
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in a few years, it would be impossible to 
say; and in a case of this kind their legis. 
lation ought to be of a permanent charag. 
ter. If the Bill were to pass, it would 
place the annual income of the bishops in 
great jeopardy; for, after providing that 
they should have a fixed income, the 9th 
section required the Ecclesiastical Commis. 
sion to make up the fixed amount. Now, 
in consequence of the great grants made 
by the Ecclesiastical Commissioners, out 
of a desire to carry out the objects for 
which they were appointed, he very much 
feared they were, as far as the funds 
of the Commission were concerned, in 
an embarrassed and insolvent state. The 
existing fund would afford no provi- 
sion. Then it would be said that it was 
intended to transfer to the Commissioners 
all the property of the sees and chapters, 
How was it proposed to get the income 
out of the property ? At present the in- 
come was got by granting leases and taking 
fines on renewal; but by the 28th clause 
the Commissioners were prohibited from 
granting leases. [The Marquess of Braxp- 
FORD made a remark, which was under- 
stood to be in correetion.] At all events, 
the income of the bishops depended on 
whether the Commissioners had funds in 
their hands or not. The only remedy given 
to the bishops for enforcing their claims, 
was a power given by the 13th section, to 
enter and receive the rents if the rent- 
charge were not paid; but that did not, in 
his opinion, include a power of taking fines 
on renewals. He should not detain the 
House by entering further on the details. 
With respect to the scheme generally, it 
proposed to transfer the whole of those 
estates to the Estates Commissioners for 
ever. By the 15th and 16th clauses it 
gave them inordinate powers over the dis- 
posal of those estates. It proposed to 
transfer all authority in the matter to 4 
London board—a course which was not fa- 
voured by experience, though it had been 
tried in the case of the Woods and Forests. 
It was quite certain that the measure, if 
carried into effect, would involve those es- 
tates in large and ruinous expenses. The 
law expenses and the surveyors’ expenses of 
the Church Commission last year amounted 
to no less than 9,732/. He could not help 
thinking that the present scheme threat- 
ened an enormous waste of Church pro- 
perty. There was no prospect that it would 
give satisfaction to the country, and it would 
be a great violation of the duty which the 
Members of that House, as provident pet 
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sons, owed in this their generation to those | comprised all the management of that pro- 
who should come after them, if they did | perty in one body and in London—which 
not maintain that great institution, the! was brought forward at a tinre when an 
Church of England, with its property, and | Act bearing on the same subject had been 
transmit it unimpaired to future times. If} so recently in operation that its effects 
there were abuses, they might be remedied; | could not be divined, and when a Commis- 
but to any such sweeping scheme as the sion was sitting which had not yet made its 
resent he was opposed, as unnecessary. | Report. Independently of those consider- 
le further thought it undesirable at this | ations, which ought to be conclusive, he 
time of the Session to proceed with the | (Sir R. H. Inglis) could not but recollect 
Bill. He did not wish to commit the | that the House last night refused to con- 
House to disapprobation of its principle; | sider a Bill which had passed the House of 
and, if he could competently do so, would | Lords, and which was introduced into the 
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substitute for the Motion of which he had | 
given notice, that the Bill be read a second | 
time that day three months, a Motion that 
the House do now proceed to the other 


House of Lords under the name of the 
most rev. Primate of all England. That 


Primate he held in the greatest respect; 
but, though the Bill came from the House 


Orders. | of Lords—though it came with the per- 

Sin ROBERT H. INGLIS said, it was | sonal weight and authority of the Arch- 
his intention to second the Motion of his | bishop of Canterbury, whose name was on 
hon. and learned Friend. At the same) the back of it, yet the House of Commons 
time he was bound to own that he did not | imperatively felt that this was not a period 
agree with his hon. and learned Friend, | of the Session at which we could take 
except in regard to the motives of his noble | into consideration such a Bill, however 
Friend. ‘To the object, and to the means; matured it might have been by the other 
by which his noble Friend desired to attain | House of Parliament. The Bill of which 
that object, he was, and always had been, ; the noble Lord had now moved the second 
ineconcilably opposed. Ile held in his | reading, was the work, he verily believed, 


hand petitions signed by the members of | not of the Commission, but of the noble 
ecclesiastical bodies in almost every diocese | Lord himself. 


He (Sir R. H. Inglis) 
of England, expressing in the strongest | wished the question had been limited to 
terms their sense of the inexpediency of | the single point, whether the House should 
the measure and of its injustice—if injus-| give a second reading to the Bill at a time 
tice and inexpediency could ever be sepa- | when they knew that they could not bring it 
rated. The proposition of his noble Friend, | into law. By the second reading they 
if it were carried out, would have this re-| would be committed in some degree to the 
sult, at least, that the property of the) principle; but it would be impossible to 
oldest landowners in the kingdom (and, | enter on the consideration of the details; 
without disrespect to the House of Blen-}and the author of the Bill, with all his 
heim, it might be said that the property of | parental affection for it, could not antici- 
those landowners were their’s one thousand | pate anything for it but a premature de- 
years before an acre of land could have!cease. Under these circumstances he 
been held by the house to which the noble | should cordially second the Amendment. 
Lord belonged) would be transferred wholly | Amendment proposed, to leave out the 
to the charge of three laymen sitting in| word *‘ now,” and at the end of the Ques- 
London. And this was a proposal made| tion to add the words ‘upon this day 
bya member of a Commission appointed | three months.’ ”’ 

to make inquiry on the subject! Member! Question proposed, ‘‘ That the word ‘now’ 
though he was of that Commission, his! stand part of the Question.” 

noble Friend did not rise to state thathe! Mr. SIDNEY HERBERT said, that 
spoke the opinions of any human being but | the hon. Baronet the Member for the Uni- 
himself, That Commission had not made | versity of Oxford (Sir R. H. Inglis) had 
aReport. Whether the majority might | come to the same conclusion with the hon. 
agree or differ from his noble Friend was | and learned Gentleman the Member for the 
uncertain; but one was entitled to assume | University of Cambridge (Mr. Wigram), 
that he had brought forward the Bill on but they differed very much as to the rea- 
his own sole responsibility. This, then, | sons for arriving at that conclusion. He 
was a Bill which took away the property of | must add to the number of those who 
the oldest Jandowners in the kingdom— | differed in their reasons for taking the 
which, on the principle of centralisation, |same course. He entirely disagreed from 
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the hon. Member for the University of Ox- 
ford, who held that the present system was 
the best. It was seen every day that the 
system of having the learned Bishops to 
act as land agents to the Church was one 
which was excessively faulty in itself; and, 
if it did net expose those Prelates to temp- 
tations in dealing with their landed estates 
which might give rise to great scandal, 
still it exposed them to suspicions which 
were very unjust. He therefore quite 
agreed with his noble Friend opposite, that 
this was a system which required revision 
by Parliament. But he had great doubts 
whether his noble Friend had hit on the 
proper mode of dealing with the subject. 
His noble Friend did not affect to be the 
organ of the Commission, or assert that 
this Bill represented the opinion of any 
Gentleman except himself, or those whose 
names were on the back of the Bill; but 
he (Mr. S. Herbert) must express the 
opinion that, looking to the period of the 
Session, it was not desirable to press the 
second reading. He knew how anxious 
his noble Friend was to get the Bill read 
a second time, because his noble Friend 
thought the second reading would admit 
and pledge the House to the principle of 
the Bill. That was the very reason why 
he (Mr. 8. Herbert) objected to the second 
reading. The principle, as had been re- 
marked, appeared to be twofold. Even 
supposing the noble Lord right, it was im- 
possible that Parliament could entertain 
any plan till the Commission of which the 
noble Lord was a member should have re- 
ported, and to which the consideration of 
the subject had been delegated. In a Bill 
which passed the House in the present Ses- 
sion—the Cathedral Appointments Bill— 
there was a clause directly militating against 
the noble Lord’s Bill, because it postponed 
the power of transferring estates to the 
Commission. It was possible that the 
Capitular Commission might make recom- 
mendations for dealing with capitular es- 
tates; but, under all these circumstances, 
he (Mr. 8. Herbert) hoped the noble Lord 
would not press the second reading. It 
would be with pain that he (Mr. 8. Her- 
bert) should vote against the Bill, which he 
should not wish to be compelled to do, 
knowing that it would be a matter of mor- 
tification to the noble Lord that a work on 
which he had bestowed so much labour, 
and with reference to which no one could 
doubt the excellent motives that actuated 
him, should be summarily ejected. But it 
would be very dangerous, he repeated, for 
Mr. S. Herbert 
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the House, by assenting to the second 
reading, to pledge itself to the principle of 
the Bill. 

Mr. GRANVILLE VERNON said, he 
gave full credit to the noble Lord for the 
excellence and sincerity of the motives 
which had actuated him in bringing forward 
this measure. It was well deserving of eon- 
sideration, but he objected to the manner 
in which it had been introduced to their 
notice. He earnestly hoped that in a fy. 
ture Session Her Majesty’s Government 
would take the subject into their own hands, 
and that the solution of a question of such 
great importance would not be left to an 
individual Member of that House, who, 
with the best intentions, must necessarily 
be partially and imperfectly informed. Had 
the noble Lord any knowledge of what the 
views of the clergy generally were upon 
this question? He (Mr. Vernon) regretted 
much that that House had no means of 
knowing in any authoritative form what 
those views were. It seemed strange that 
the Established Church was the only cor- 
poration (if he might use the term), the 
only body to whom the privilege was denied 
of deliberating and discussing its own 
wants and necessities. He did not, of 
course, wish to revive the anomalies of 
the old Convocation; but he believed that 
very unfair and unfounded impressions ex- 
isted as to the objects of those who sought 
to call some such deliberative assembly in- 
to action. He trusted that means might 
yet be devised by which the Chureh at 
large, including both laymen and ecclesias- 
tics, might be enabled to consult upon 
such matters as this present measure, and 
to give to Parliament, with all the weight 
of authority, a formal exposition of their 
opinion. He believed that if such a right 
were given to the members of the Church, 
the hands of the Queen’s Government would 
be materially strengthened in the promo- 
tion of some really practical measure of 
sound and searching reform. 

The Marquess of BLANDFORD said, 
he deemed it necessary to explain some 
points to which the hon. and learned Mem- 
ber for the University of Cambridge (Mr. 
Wigram) had adverted in terms which 
might tend to prejudice the question in the 
minds of many persons. ‘The first ob- 
jection which the hon. and learned Mem- 
ber had urged against the Motion for 
the second reading of the Bill was, 
that at this late period of the Session it 
was impossible the Bill could pass into 
law, and that, therefore, it was not advisa- 
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ble to take any step with regard to it, inas-| almost impossible to proceed with public 
much as no practical advantage could re- | business, because to arrest anything of an 
sult from the fact of its being advanced | inconvenient tendency it would only be 
merely a single stage, while they might, | necessary to issue a Commission. Had 
by consenting to the second reading, be | there not been sufficient inquiry—were there 
afirming a principle which they might | not ample sources of knowledge on thesub- 
hereafter deem it advisable to reject. Now | ject of his Bill—to enable hon. Gentlemen 
he (the Marquess of Blandford) was of|to form their own conclusions, when con- 


opinion that, in assenting to the second 
reading of the Bill, the House would be 
doing no more than affirming the principle 


that those lands which were at present in| prejudice of the Established Church ? 


the hands of ecclesiastics should be placed 
under the management of laymen; and he 
felt assured that the House could have no 
possible objection that the incomes of those 
connected with the Church should be secu- 
red to them in a manner which would be 
more befitting their spiritual character and 
duties than the mode in which the pay- 
ment of those incomes was now regulated. 
The preamble of the Bill proposed that— 

“Such arrangements should be made as to se- 
cure to archbishops, bishops, and the several mem- 
bers of chapters, dignitaries, and officers of cathe- 
dral and collegiate churches respectively, fixed in- 
stead of fluctuating incomes, in a manner most 
befitting their spiritual character.” 


He would remind the House of the amount 
of time and labour bestowed at present on 
the management of the property to which 
the Bill related; and he would ask whether 
the arrangement which at present subsist- 
ed, or an arrangement which secured the 
incomes of those persons in a manner 
“most befitting their spiritual character,”’ 
was the preferable one? The Bill also pro- 
fessed to provide that they should have 
fixed instead of fluctuating incomes. It 
was true that the Bill proposed to vest 
Church estates in the hands of the Estate 
Commissioners. He did not ask the House 
to go further than to affirm those broad 
and general grounds for the measure which 
were contained in the preamble. It was 
said that a Commission had been issued by 
the Crown, and that no further steps should 
be taken till a Report had been made by 
that Commission. He would only ask 
Whether that was any new argument on 
questions of this nature; whether, when- 
ever a question was brought forward against 
which it might be convenient to enter ob- 
Jections, the same argument was not in- 
variably used—that a Commission was sit- 
ting on the subject, and that it was neces- 
sary to suspend all further proceedings till 
the inquiry of that Commission should have 

en completed ? If the House were to be 
swayed by that consideration, it would be 





clusions had, he might say, been already 
formed by the great body of the public out 
of doors, such as acted seriously to the 
A 
Commission had already reported on the 
subject. The Commission appointed to 
inquire into episcopal and capitular reve- 
nues had the whole question under its de- 
liberate consideration, and recommended 
that the property should be vested for the 
time being in the hands of a central body, 
in order that the lands might be taken out 
of leasehold tenure and reduced to rack- 
rent tenure. A Bill was founded on the 
Report of that Commission connected with 
the future management of leaseholds. It 
embodied all the principles of management 
which the Commission thought it advisable 
to recommend. That Bill was brought in- 


to the House of Lords, referred to a Com- 
mittee, and rejected by their Lordships. 


Another Bill omitting the whole ques- 
tion of management, was passed. That 
subject was ignored; and the Bill ulti- 
mately emanating from the Commission 
had reference only to the leasehold tenure of 
the property of the Church. If, then, there 
had been a Commission which had already 
inquired, and whose recommendations, 
though laid before Parliament, had not yet 
been adopted, where was the use of wait- 
ing for the Report of another Commission ? 
The argument founded on the existence of 
a Commission was entirely set at rest by 
the facts which he had now stated, and 
which he hoped would have their due weight 
and influence with that House. It was 
stated by the hon. and learned Member 
(Mr. ‘/igram), that the 13 & 14 Vict. 
would soon expire. But he would beg 
to inform the House that that Act did 
not involve the present question; it involv- 
ed a very important question as to what 
should be the future character of lessors or 
lessees, but not the question as to who 
should have the management of the pro- 
perty. That Act had reference solely to 
the leasehold property of the Church, and 
to the mode of determining that tenure, 
which muleted the Church of so much of 
its revenue. When that Act expired, it 
would be for Parliament to decide whether 
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the principle on which it was framed should 
be continued, or a principle of a more com- 
pulsory nature be substituted. He differed, 
therefore, from the hon. and learned Gen- 
tleman, who thought that no opinion ought 
to be taken on the present Bill, because 
next year the Act of the 13 & 14 Vict. 
must be brought under consideration. 
The principle of the Bill, it had been said, 
was, that the bishops should have fixed in- 
comes. Now, the hon. and learned Mem- 
ber said, he objected to the principle of 
granting fixed incomes to the bishops. 
Why, the fact was, the bishops had fixed 
incomes already, and that by the most hu- 
miliating species of legislation that could 
possibly be enacted. There was no Act 
which could more express distrust of the 
bishops than the Order in Council which 
now applied to their incomes. They were 
required to make a half-yearly return of 
income. If a fine exceeded 1001., the terms 
of it must be submitted to the Commis- 
sioners for approval. In certain cases, if 
the fine should be equal, or more than 
equal, to their *half-yearly income, the 
whole might be paid to the Commissioners, 
who might then pay back to them that 
which was necessary for their lawful in- 
come. No legislation could be more hu- 
miliating to the bishops than that which at 
present existed. He proposed that bishops 
should make a half-yearly return of certain 
kinds of income which the Commissioners 
could not well collect, and then the Com- 
missioners would pay out of the proceeds of 
the estates the sum necessary to supply 
the allotted incomes of the bishops. The 
Bill could not introduce a control which 
exceeded that maintained by the existing 
regulations, and at the same time it freed 
the bishops from all the care and distrac- 
tion which the charge of large estates 
must bring on spiritual persons, whose 
attention ought pre-eminently to be paid 
to the growing spiritual wants of the com- 
munity at a time when, year after year, 
population and intelligence were increasing. 
When such was the case, Parliament ought 
to take means to relieve the bishops from 
the cares, and more especially the secu- 
larising cares, which attended the manage- 
ment of estates. The hon. and learned 
Gentleman supposed that there would be 
no funds from which the incomes of the 
bishops might be made up. While the 
leases under the old tenure were being 
brought to a close by enfranchisement, the 
means at disposal were employed in buying 
up the leaseholds of other properties, so 
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that properties were brought into imme. 
diate rackrent. The income of the gee 
was not diminished, though the area of the 
property was curtailed, so there would be 
ample funds. The hon. and learned Gen. 
tleman wished to infer from a serious charge 
which appeared in the last Report of the 
Commissioners that a great deal of mis. 
management had taken place. Te called 
attention to a charge of upwards of 9,000), 
for law expenses and surveying, and the 
inference appeared to be that the adminis. 
tration of the Commissioners was expen. 
sive. There was a Return which explained 
those charges. They were charges which 
were incurred at a particular time—at a 
time when those estates were undergoing 
the transition from leasehold to rackrent 
tenure, and large properties were sold and 
bought. Those charges were in themselves 
of the most moderate description. The 
sums were large, but the sums to which the 
charges related were also large. The so- 
licitor’s bills and others were taxed. The 
charges of Messrs. Pickering and Smith, 
including travelling expenses, were 10s. 6d. 
per cent. Those of Messrs. Clutton were 
8s. 10d. per cent. Messrs. Clutton and 
Messrs. Pickering and Smith said, their 
remuneration for receiving rackrents and 
for general management was 4 per ecnt on 
the rackrents, and 5 per cent on the re- 
served rents, payments to local agents, 
and incidental disbursements. There were 
charges incident to the present system 
which did not appear in any public return, 
such as the Septennial Return, and which 
were of an onerous nature—namely, the 
fees paid on the renewal of leases. In 
1839, evidence was given before a Com- 
mittee of that House, that these ranged 
from six guineas to twenty guineas, and 
that in some cases the fees exceeded the 
annual value of the lease itself. The 
leases held under the see of Durham were 
594; and if all those were renewed in one 
year, the sum which would be received on 
those leases, taking thirteen guineas as 
the fee on each, would amount to 7,722I., 
which was about 6 per cent on the amount 
received from the renewals. The average 
yearly value received from fines of all 
episcopal property during the last sep- 
tennial period was 89,5991., 6 per cent 
on which amounted to 5,3751., and, with 
the cost of other agencies, 8,5471., the 
total cost of management of episcopal 
property would be for one year 13,9221. 
One mode which had been recommended 
for the administration of the property of 
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the Church was to divest the bishops and 
chapters of all episcopal property, leaving 
at their disposal such a portion of the es- 
tate only as might be necessary to secure 
to them their allotted income. Now he 
would ask the House which method was 
most like confiseation—that which he pro- 

ed, or that to which he had just refer- 
red? It was not his intention to take from 
the bishops or the chapters one acre of their 
land. He did not propose to transfer the 
fee which it was of importance that those 
bodies should possess. All he sought was 
to invest the Commissioners with the power 
of managing their estates, and he should 
ask the House to consider for a moment 
the nature of that body to whom he pro- 
posed to entrust that power, _The plan 
formerly applied to episcopal property was, 
that certain charges were affixed to episco- 
pal incomes, and a bishop was allowed to 
have a margin—whatever he could make 
beyond that charge. Then there was an 
alteration—a bishop was to have an income 
independent of that arrangement. With 
respect to the plan for giving bishops cer- 
tain estates which should be sufficient to 
give them their incomes, there would begin 
a system of confiscation; and it was im- 
possible to say how far that would proceed. 
The Archbishop of Canterbury had} now 
15,0007. a year, and if all his estates were 
taken away except so much as would yield 
15,0007. a year, another Parliament might 
propose to reduce the income and estates 
to 10,0007., and another to 5,0007. Now 
what was the nature of that body into 
whose hands he proposed to transfer the 
management? Parliament itself had shown 
the greatest possible confidence in the Es- 
tates Commissioners. They had been ap- 
pointed in 1850 for the purpose of acting 
as a check upon the Ecclesiastical Commis- 
sioners, and had been empowered to make 
Reports of their proceedings, independently 
of the other members of the Ecclesiastical 
Board. That fact was sufficient to show 
how great was the reliance which was re- 
posed upon them by the Legislature. The 
Bill which he had the honour to submit to 
the consideration of the House, proposed to 
call that body to the exercise of still more 
important functions than those with which 
they were at present invested. It provided 
that they should have the power of ex- 
amining witnesses upon oath respecting 
the value of the property with which they 
had to deal, and of entering upon other 
forms of inquiry necessary to the proper 
discharge of their important duties. They 
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would; in fact, be made trustees of Church 
property, for the general benefit of the 
Church; but more especially for the ad- 
vantage of the parochial clergy. Fears 
might be entertained by some hon. Mem- 
bers with respect to the operation of such 
a measure; but he would remind the House 
that similar fears had been entertained with 
reference to propositions which had since 
their enactment been productive of the 
most beneficial results to the Church. In 
the year 1836, when the first Report of 
the Church Commissioners had been pre- 
sented by the noble Lord the Member for 
the City of London to that House—a Re- 
port, by the adoption of the suggestions 
contained in which the best consequences 
to this country had been produced—the 
hon. Baronet the Member for the Uni- 
versity of Oxford (Sir R. H. Inglis) stated, 
that, so far as he was concerned, he would 
be no party to the introduction of that Re- 
port in the House of Commons, because its 
tendency was, he believed, such as was 
likely to prove fatal to the best interests of 
the Chureh. He (the Marquess of Bland- 
ford) could not help thinking that the fears 
of hon. Members with respect to the opera- 
tion of his Bill were equally without foun- 
dation as those which had been entertained 
by the hon. Baronet in 1836; and he be- 
lieved that the House, by giving its assent 
to the principle of that Bill, would be only 
giving an energetic response to the voice 
of the public—a voice which would con- 
tinue to be raised to the danger of the 
Established Church, unless that House, 
even at that late period of the Session, 
should, by an authoritative declaration— 
pronounced by their assent to the Motion 
for the second reading of the measure be- 
fore them—affirm its willingness to relieve 
the Church from the obloquy which had 
been cast upon it, and their desire to place 
it upon a footing more consistent with the 
proper discharge of the high duties for 
which it was destined, than that upon 
which it at present stood, 

Sm BENJAMIN HALL said, that 
whatever difference of opinion there might 
be with regard to the manner in which 
Church property was to be dealt with, 
every one was agreed that the time had 
come when some steps should be taken to 
cause that property to be administered in 
the manner best calculated to contribute 
to the nsefulness of the Church. Feeling 
that, he was obliged to his noble Friend 
(the Marquess of Blandford) for the care 
he had taken in the preparation of this 
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Bill, and the attention he had paid to the 
general subject. Whatever interested par- 
ties might say of others, no one would ven- 
ture to assert that his noble Friend was an 
enemy to the Church. His object could 
only be to make the property of the Church 
available for its legitimate purposes; and 
those who had objected to the precise 
means he had adopted, but agreed in the 
principle, ought not to object to the second 
reading of the Bill. He wished to call at- 
tention to the progress which had been 
made in the reform of the Church in the 
last two or three years. Every one was 
now ready to take part in that reform; but 
three years ago any Member of that House 
who took such a step was denounced as an 
enemy of the Church, and desirous of de- 
spoiling the Church of her revenues. It 
was on that ground that the hon. and 
learned Member for Cambridge University 
wished the Bill to be rejected, and he said 
it was an evil to give fixed incomes to the 
episcopate body. He (Sir B. Hall), how- 
ever, thought that a great desideratum, 
and if they had fixed incomes, and were 
paid quarterly, and were not continued as 
** Land Agents to the Ecclesiastical Com- 
mission,’’ which was the term used by the 
right hon. Secretary at War, much of the 
obloquy which had fallen upon them would 
have been avoided. The hon, and learned 
Gentleman (Mr. Wigram) said, that if they 
were to receive fixed incomes, they would 
be in a worse position than the working 
clergy, who received fluctuating incomes 
under the Tithe Commutation Act; but he 
(Sir B. Hall) believed that the clergy would 
prefer having fixed incomes. The hon. and 
learned Gentleman might rest assured that 
both bishops and members of capitular 
bodies would be eventually placed upon 
fixed incomes, and the sooner the better, 
to avoid those comments on their proceed- 
ings, which bring discredit on the Church. 
Let him call the attention of the hon. and 
learned Gentleman to some cases which 
had been brought before the public in the 
newspapers. Had the hon. and learned 
Gentleman read a leading article in the 
Times of that day, where would be seen 
traced the progress of a reverend gentle- 
man, from the tutorship of a bishop’s son, 
to a prebend of that bishop’s see, and from 
thence to the bishopric of Durham; and if 
the hon. and learned Gentleman would trace 
his proceedings up to the present time, it 
would be found that his conduct had been 
such as to bring disgrace and obloquy on 
the Church of which he was a member. It 
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would be impossible that such things could 
be perpetrated, if the Bill of his noble 
Friend became law. That gentleman wag 
formerly tutor to a Bishop of Lineoln, 
whose sons were the greatest pluralists 
in the Church; the bishop made the tutor 
Prebendary of Leighton Buzzard, and ran 
his life against leases, which fell in, and he 
put the living up for sale at Garraway’s, 
where it fetched a very large sum of 
money. He (Sir B. Hall) believed that 
the reverend gentleman seldom appeared 
during the whole of his long incumbeney, 
in the church of Leighton Buzzard; and 
the chancel, which it was his duty to keep 
in repair, had been in a state of dilapida. 
tion, and such was the conduct of the 
parish, that in 1840 or 1841, the hon. 
Member for the University of Oxford (Sir 
R. H. Inglis) presented a petition with 
reference to the condition of Leighton 
Buzzard, complaining of the destitution 
of the parish, and the miserable state in 
which the clergy and the chancel were left 
by a gentleman who had sold the prebend 
for between 30,000/. and 40,000/., by 
public auction, at Garraway’s. That was 
a@ most monstrous proceeding, and one 
which never could-oecur again if the Bill 
of his noble Friend was passed. On the 
appointment of Dr. Maltby to the See of 
Chichester, he vacated the prebend; his 
successor put new lives into the leases, and 
he afterwards sold the property to the Ee- 
clesiastical Commissioners, so that a stop 
was put to the continuance of such things 
in that prebend. So far for a member of 
the capitular body. He (Sir B. Hall) 
would now trace this reverend gentleman 
through his various grades as a beneficed 
member of the Church. He became Bishop 
of Chichester, and was translated to Dur- 
ham, in 1836. In that year an Act was 
passed, by which it was intended that the 
episcopal body should receive fixed incomes, 
which, however, might fluctuate slightly, 
and in order to meet the case of the bishop- 
ric of Durham, the Act was made retro- 
spective, and the present prelate of that see 
was brought under the operation of the 
Act. He was to have 8,000I. a year, and 
the property of the see being valued at 
19,2001., after giving up 2,000%. a year 
to the See of Ripon, he was to pay over 
11,2002. to the Commissioners, and retain 
8,0007. a year. The moment that was 
done, a correspondence ensued (which may 
be seen in the Parliamentary Paper, No. 
400, Session 1851), which did no eredit 
to the right reverend prelate, who was its 
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guthor, and which was a trial of strength 
and skill between the Ecclesiastical Com- 
missioners and the Bishop of Durham; the 
Commissioners trying to get him to pay 
the full sum of 11,200/., and he trying to 

y less; and at length they decided that 
he should pay 11,2007. a year, when the 
Bishop intimated he should be ruined, and 
that he would not be able to get the in- 
come assigned to him out of the property 
of the see. But what had been the case? 
In the last year of his Septennial Return, 
instead of 8,000/. he got 24,000I. net in- 
come. That was not the intention; and 
yet he had got 24,0002. instead of 8,000/., 
notwithstanding his paying 11,2001. to the 
Commissioners, and his lugubrious lamenta- 
tions that he would be ruined if he had to 
pay the sum demanded by the Commis- 
sioners. It was, therefore, desirable that 
the Episcopal body should have their in- 
comes fixed, and not continue, as the hon. 
and learned Member for the University of 
Cambridge desired, with fluctuating in- 
comes, and the power of taking more than 
the spirit and intention of the Legislature 
assigned to the sees. This subject was 
making great progress, and in consequence 
of the exposures which had been made in 
1851, an Order in Council was passed, 
dated August, in that year, which fixed the 
incomes of the Bishops appointed after a 
certain date; but there was one provision 
in the Order in Council which ought to be 
looked into by the Government and the 
Ecelesiastical Commissioners; and it was, 
that when a lease fell in, and a greater 
fine than 1007. was levied, it was to be 
approved by the Ecclesiastical Commis- 
sioners. But there were rumours that 
leases were granted of most valuable pro- 
perty to friends and relations of the bishops, 
in which case no fines were levied, and the 
spirit of the Order in Council was evaded 
by these right rev. prelates; and in order 
to show that in many cases private interests 
were more cared for than the interests and 
welfare of the Church, he would mention 
one case more of a property at Rickmans- 
worth, belonging to the Bishop of London, 
who had run his life against the leases, 
which fell in, and instead of the property 
which became available being applied to 
provide for the spiritual wants of the place, 
the Bishop, under the power he possessed, 
granted leases for twenty-one years to 
trustees for the benefit of his family, and 
so that property did not go to the uses of 
the Church, but to the family of the Bi- 
shop. This certainly was a strong case, 
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because the Bishop had much more than 
10,0007. a year, which was the income 
assigned to his see independent of this 
lease, and yet he could not resist the 
temptation of endowing his family instead 
of the Church with the property when it 
fell in to him. In the district of Rick- 
mansworth, one or two churches had been 
built, and if the right rev. Prelate had done 
his duty to the Church, he would have en- 
dowed these places of worship with the 
property which was worth 1,500J. a year, 
instead of taking it away for twenty-one 
years for the use of his own family. If 
the Bill of the noble Lord had been law, 
this proceeding on the part of the Bishop 
of London could not have taken place. 
With regard to the management of the 
property of capitular bodies, he would men- 
tion one case which was worth a hundred 
arguments. The property of the Dean and 
Chapter of Westminster was of enormous 
value. As an instance, he would take a 
single street. In the street in which he 
(Sir B. Hall) lived, Stanhope-street, May- 
fair, there were in it fifteen houses all be- 
longing to the Dean and Chapter of West- 
minster, which were worth 8,000/. a year, 
and which he believed were rated to the 
relief of the poor on an assessment of near- 
ly that value; but in consequence of the 
enormous fines that were levied, the Chap- 
ter received only 1501. a year from the 
street. The fines were of course, pocketed 
by the Chapter, which fines amounted to 
many thousands of pounds, and the real 
Church was deprived of the proceeds of the 
property, that individuals might be enriched. 
He (Sir B. Hall) would not say more at 
present. He hoped that this Bill would be 
allowed to pass the second reading, or, at 
any rate, that the noble Lord (Lord John 
Russell), would give an assurance to the 
House that the matter would be considered 
by the Government during the recess, with 
a view to future legislation in the next 
Session. If that assurance was given, it 
would be for his noble Friend to consider 
whether he would press his Bill. The 
subject could not be forgotten, for the real 
friends of the Establishment were deter- 
mined that matters should not remain as 
they now were. All he (Sir B. Hall) eould 
say was, that in the course he had pursued 
in these matters, his only object was to 
endeavour to make the Church a blessing 
to the country; and he believed that its 
usefulness might be extended by a better 
distribution of its property, and by taking 
away from the Bishops and other Church 
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dignitaries that temptation which they could 
not resist, and by which they had fallen, 
and placing them upon fixed instead of 
fluctuating incomes. 

Lorpv JOHN RUSSELL said, he was 
extremely sorry that the noble Lord oppo- 
site had not thought it proper to yicld to 
the suggestion of his (Lord J. Russell’s) 
right hon. Friend the Secretary at War, 
that he would postpone this measure until 
a future period. He was of opinion that 
it would be far better, at that late period 
of the Session, seeing that the measure 
under their consideration could not pass 
into law in the course of the present Ses- 
sion, that the noble Lord should consent 
to its postponement. He was the more 
anxious that the noble Lord should still 
adopt that course, because, if he should 
press his Motion to a division, he (Lord J. 
Russell) should most undoubtedly feel it 
his duty to vote against the second reading 
of the Bill, and in taking that step he 
might be conveying a false impression 
both to the House and to the country of 
the sentiments which he entertained with 
reference to the principle of the noble 
Lord’s measure. That was a principle 
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which he was by no means certain might 
not be a very fit principle for the adoption 


of Parliament on some future occasion. 
He would not now say whether or not, in 
his opinion, the principle was expedient for 
the adoption of Parliament; all he would 
say was, that if, at this period of the Ses- 
sion, the second reading of the Bill was 
pressed, he must, as a matter of public 
convenience, vote against it; and this 
necessity he did not wish to have forced 
upon him. He should not have troubled 
the House further on the subject, but that 
the hon. Member for Marylebone (Sir B. 
Hiall) had made some observations which 
he thought it as well to correct. The hon. 
Member seemed desirous of conveying the 
impression that he had been made a martyr, 
a victim to obloquy on all hands, as the 
proto-propounder of the principle that the 
revenues of the Church should be applied 
in the manner most calculated to promote 
the great purposes for which the Church 
was established. The hon. Member was 
quite mistaken if he supposed that the 
idea originated with him. About twenty 
years ago, a Commission was appointed by 
Sir Robert Peel, then Minister of the Crown, 
of which the especial object was, to con- 
sider the episcopal revenues and capitular 
revenues, the mode in which parochial in- 
struction was given, and the manner in 
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which the revenues of the Chureh might 
be rendered more useful for Church pur. 
poses. That was the object of the Com. 
mission; that Commission made several 
Reports, and various Bills were brought 
into Parliament founded on those Reports; 
and the subject which the hon. Member 
for Marylebone conceived to be a new one 
was not quite new, and that which had 
exposed him to so much obloquy was dis. 
cussed in 1836 and in 1837, and that prin. 
ciple which his hon. Friend had imagined 
himself a martyr by espousing, was a prin- 
ciple that had been adopted by a great 
majority of the House of Commons in 
those years. He (Lord J. Russell) was 
obliged to go back somewhat further, and 
to point out on what principles that House 
and the Government originally proceeded, 
The original principle to which Parliament 
adhered was that principle which was stated 
by Mr. Burke, namely, that they had no 
more right to inquire into the income of a 
bishop—mentioning as an instance the in- 
come of the Bishop of Durham—than they 
had to inquire into the income of an indi- 
vidual proprietor of large fortune. It was 
said that it was beyond their legislative 
power to interfere in such matters. But 
that principle, by the Report of 1835, was 
entirely abandoned; and it was admitted, 
if these revenues could be made more use- 
ful for the purposes of the Church—al- 
though life interests were to be respected 
—that a new application for such purposes 
was to be allowed. In the application of 
that which was then a new principle, the 
bishops who were then on that Commis- 
sion felt very great difficulty. It was 
thought there was something in the new 
arrangement by which it might appear 
that the bishops were merely receiving 
salaries for public objects; it was thought 
the revenues of the bishops should still be 
connected with the land—that the bishops 
should still have the power of managing 
those estates, and whatever Parliament 
and the Commissioners might think proper 
to be the income of the bishops, it should 
be allowed to fluctuate according to the 
revenues and rents. It followed from the 
adoption of that principle, that all the 
bishops on the Commission pressed upon 
the lay Commissioners that they should be 
subject to fluctuation one way or the other 
with respect to those incomes. He would 
take as an instance that example which 
his hon. Friend had given—certainly not 
for the first time—and which it was always 
painful to him to give, namely, the case 
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theBishop of Durham. He must mention, 
however, @ circumstance that was not 
jnown to his hon. Friend. The Commis- 
sioners had laid down this principle—that 
the incomes were to fluctuate when they 
came to a certain amount; and they endea- 
youred to fix such an amount of property 
as they intended to give, but of course 
they frequently failed in fixing the precise 
amount. Some of the property gave more, 
some less, than the Commissioners had 
anticipated. The Bishop of Ely, the Arch- 
bishop of York, and some others, received 
Jess income than the Report and the Act 
of Parliament intended they should re- 
ecive. When the bishopric of Durham 
became vacant, and Dr. Maltby, the then 
Bishop of Chichester, was appointed to 
that see, of course he knew nothing 
of it. Mr. Gressley, who had been for 
many years the manager of the property 
for the former bishop, was sent for, and 
the Commissioners asked him if he thought 
the new bishop could, out of the revenues 
of the see which were assumed at 21,0001. 
give up 2,000/. a year to the diocese of 
York, and pay also 11,000/. to the Com- 
missioners; and he recollected Mr. Gress- 
ley said, that from his knowledge of the 
property he did not think he could pay so 
much, and that if he should pay so much, 
there was great danger the income would 
not be sufficient; and in justice to his fa- 
nily he ought to protest against paying so 
large an amount. It-was for the Commis- 
sioners to follow the opinion of Mr. Gressley 
on the subject/if they thought proper; but 
he did not convince them, and they insisted 
that the whole of the sum should be paid. 
Dr. Maltby naturally took his opinion of 
the value of the sce from Mr. Gressley. He 
knew nothing of it himself; he was not to 
be blamed for listening to the opinion of Mr. 
Gressley, though it so happened that while 
in many instances the income fell short of 
that which the Commissioners decided upon, 
in the instance of the Bishop of Durham 
it very considerably exceeded it. It seem- 
ed to be an opinion prevalent with the pub- 
lie, that while the bishops whose incomes 
fell short should not receive one shilling 
more than the estates would give them, 
those receiving more should not get the 
benefit of it; but that, he thought, was not 
a fair principle, because those who reecived 
more were entitled to receive it, while those 
who received less received the income with 
the charges upon it. His hon. Friend 
hever stated the circumstances fully, and 
tt would be well if he looked into the cir- 
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cumstances on the one side and on the 
other; but he never attempted to diminish 
his fame by looking fairly into the ques- 
tion: however, he’ was happy to console his 
hon. Friend with the assurance that at 
least in future cases no such discrepan- 
cies would occur. The plan adopted by 
the Commissioners was, he thought, a de- 
finite plan, and his hon. Friend talked as 
if that plan were still in operation; but it 
would appear he did not recollect that it 
was the subject of inquiry by a Committee 
of that House—that measures were taken 
by the Government over which he had the 
honour to preside on the subject, and the 
result was that while those who took their 
sees under the arrangement made in 1836 
had been left subject to that arrangement, 
because they could not properly or legally 
take their property from them, there had 
been a new arrangement made, by which 
each archbishop and bishop would receive the 
sum which Parliament had annexed to their 
respective sees, and would receive no more 
than that sum. Before the present Arch- 
bishop of Canterbury, who came within the 
new arrangement, was appointed, he had 
himself had an interview with the most 
rev. Prelate, who expressed not only his 
concurrence, but his wish that his income 
should be neither more nor less than what 
Parliament had assigned to the see, his 
feeling being, that Parliament having, in 
its wisdom, affixed a certain amount as the 
just income of the see, it would not be 
satisfactory to him to receive any larger 
amount than that which had heen thus 
deliberately determined upon by the Legis- 
lature. With regard to the Archbishop of 
York, he believed he was not subject to 
that arrangement; but he had understood 
that he had since voluntarily come into 
that arrangement, and he likewise received 
an income as settled by Parliament. He 
believed that in all future cases, by the 
arrangement made by the Estates Com- 
missioners under the authority of the Act 
of Parliament, each archbishop and bishop 
would receive the amount which Parlia- 
ment had ordered to be affixed to his see, 
and neither more nor less; so that source 
of complaint would be entirely removed. 
There was a question in what amount the 
sums should be paid, and that was a ques- 
tion between the noble Lord’s Bill and the 
arrangement that at present existed. He 
thought it was a question for Parliament 
hereafter to consider, and he owned he had 
not himself looked very strictly and atten- 
tively to the working of the system as it 
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was at present adopted. He remembered 
an objection had been made on the ground 
that the revenues would not receive the 


same attention as formerly; but that ob- | 
hoped that this would not be the case; 


jection was removed, because the Church 
Estates Commissioners had power to super- 
intend the grant of leases and the disposi- 
tion of property, so that they could forbid 
the granting of any leases. He was not 
satisfied that it would be an improvement 
to alter the system, however much it might 
be a fit subject for consideration. The 
complaint which the hon. Member had 
made against the Bishop of London, with 
respect to certain church property at Rick- 
mansworth, was not quite fairly stated. 
Some time since, when the question was 
raised in that House, the Bishop of London 
sent him a statement as to what he had 
done with the property, and though he 
(Lord J. Russell) did not remember the 
particulars, it appeared to him that the 
Bishop of London had acted very fairly 
and justly. Having made that statement, 
he should be sorry if he did not think there 
was still a chance of inducing the noble 
Lord to withdraw the Bill. The noble 


Lord deserved very great credit for intro- 
ducing the subject, and he (Lord J. Russell) 
was far from saying that the principle of 


the Bill might not be a principle that Par- 
liament might hereafter adopt; but he 
should be sorry to come now to a decision 
on the point, and he should be sorry if 
that decision should appear to be more ad- 
verse to the noble Lord’s proposition than 
he (Lord J. Russell) should wish it to be. 
Mr. AGLIONBY said, he cordially con- 
curred in awarding to the noble Lord the 
Member for Woodstock all praise for the 
zeal, industry, and ability he had displayed 
in bringing forward this measure; and if 
the noble Lord, instead of following the 
advice of the noble Lord the Member for 
London, should think it right to go to a 
division, he had not the slightest hesitation 
in saying that he should vote for the second 
reading of the Bill; for although it was in 
vain to expect that it could be carried 
through this Session, it was still of some 
importance to have the sanction of that 
House, if possible, to the principle of the 
Bill now, and then to have it circulated 
throughout the country in the recess, with 
a view to its reintroduction next Session. 
The noble Lord (the Marquess of Bland- 
ford) had stated that he thought he had 
sueceeded in convincing the House and the 
public that there would be no confiscation 
either of episcopal or capitular property by 
Lord John Russell 
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this Bill. He wished the noble Lord had 
gone a little further, aud shown that nej. 
ther would there be any confiscation of 
the property of Church leaseholders, Hg 


though he should like to have seen the 
point made more clear than it was, The 
fourth clause was the pivot upon whieh 
the principle of the Bill required amend. 
ment. It involved the just rights of those 
laymen who were the holders of church and 
ecclesiastical leaseholds. He desired to see 
all church property placed in the hands of 
the Church Estate Commissioners, in whose 
judgment he could confide. 

The Marquess of BLANDFORD said, 
that after the strong feeling which had 
been expressed on this subject by hon. 
Members, and really out of respect to the 
House of Commons, whom he did not wish 
to see expressing an opinion adverse to the 
great principle of the Bill—particularly as 
he believed many Members were really in- 
clined to support it, although they objected 
to his proceeding with it at this late period 
of the Session—for these reasons he should 
not proceed any further with the Bill at 
present. At the same time he was glad 
to say he had obtained the permission of 
the Government to lay the same Bill on 
the table of the House, without opposition, 
at an early period next Session. 

Amendment and Motion, by leave, 
withdrawn. 

Bill withdrawn. 


EXPENSES OF ELECTIONS BILL, 

Order for Committee read. 

Mr. CRAVEN BERKELEY, in mov- 
ing that Mr. Speaker leave the Chair, with 
a view to the House going into Committee 
on this Bill, said, it was his belief that it 
had at last been so modified as to meet 
the views of hon. Members generally, and 
he hoped, therefore, that there would be 
no further objections to it. It was now 
a Bill merely to prevent the use of bands, 
bellringing, and colours, at elections. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Mr. COWPER said, the hon. Member 
was mistaken in supposing that the Bill 
as it now stood was unobjectionable. He 
(Mr. Cowper) still entertained many objec- 
tions to it; and he would venture to sug: 
gest to the hon. Member, that at this late 
period of the Session he should proceed no 
further with it, particularly as it was gene 
rally anticipated that in the following Ses- 
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sion the whole question of elections would 
be taken up by the Government. 

CoroneL SIBTHORP said, he should 
move, in pursuance of notice, that the Bill 
bedeferred for three months. He had read 
the Bill carefully over, and he thought he 
had designated it as it deserved when on a 
former occasion he had called it a mean, 
low, dirty Bill. It was a dangerous and 
delusive measure; it was a trap set for un- 
wary men who might suddenly find them- 
selves to have been guilty of an offence 
which they had had no intention of com- 
mitting, and therefore subject to serious 
pains and penalties. It restricted the li- 
berty of the subject, and yet it had been 
brought in and fathered by one who pro- 
fessed to be an extreme Liberal, and by 
another who professed to be a Conservative. 
The Bill, he was persuaded, would do no 
good; and therefore he begged to move 
that it be postponed till that day three 
months. 

Amendment proposed, to leave out from 
the word ‘‘That” to the end of the 
Question, in order to add the words “ this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Mr. W. BROWN said, he should sup- 
port the Bill with the greatest pleasure. 
He coud conceive nothing more likely to 
warp the judgment of electors than the ex- 
citement of the colours and emblems used 
at elections; and he thought it important, 
therefore, that they should be abolished. 

Question put, ‘* That the words pro- 
posed to be left out stand part of the 
Question.’”’ 

The House divided:—Ayes 85; Noes 
19: Majority 66. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1 (Candidates employing bands, 
bellringers, or flagmen, &c., at Elections, 
to be disqualified). 

Mr. COWPER said, that the House 
had declared by a large majority in favour 
of the principle of diminishing the expenses 
of elections, to whieh, having gone through 
an election contest himself, he had no sort 
of objection. But he must say that he 
thought this clause had been drawn in too 
stringent a form. As it at present stood, 
it appeared to him to be a mere snare for 
candidates who might find themselves guilty 
of violating the law without knowing it. It 
was made an offence by the clause, for in- 
stance, “to hire, employ, or engage any 
band of music, or any musical instruments.” 





Now, he could conceive many instances in 
which a man might offend against this clause 
without being aware of it. He might give 
money, for example, to a German band play- 
ing in the street; and if this fact were taken 
advantage of by his antagonist, he might be 
deprived of his seat for so innocent a cir- 
cumstance as that. What he should pro- 
pese was, that the penalty of 100/. should 
be substituted for disqualification. The 
Bill would still prohibit what was consider- 
ed to be a great evil; but it would prohibit 
it by the imposition of a money payment, 
which would not be so harsh or unfair as 
causing a candidate actually to forfeit his 
seat. 

Amendment proposed, in page 1, line 18, 
to leave out from the word “shall’’ to the 
end of the Clause, in order to insert the 
words ‘‘for every such offence forfeit the 
sum of 100J. to such person as shall sue 
for the same, to be recovered as any debt 
of that amount may by law be recover- 
able,’’ instead thereof. 

Mr. CRAVEN BERKELEY said, that 
the effect of the Amendment would be this. 
Supposing a very wealthy man happened 
to be a candidate, he would pay the fine of 
1007. with as much pleasure as he would 
pay the same sum in the form of bribery, 
and the nuisance of bands and colours would 
remain the same as before. He hoped, 
therefore, the Committee would not consent 
to the Amendment. 

Mr. MALINS said, that they had already 
so many pains and penalties, and so many 
grounds for making elections void, that he 
was exceedingly unwilling to add another to 
the list. He trusted, therefore, that if the 
Bill went through Committee, it would be 
with the Amendment of the hon. Member 
for Hertford, and not with the clause as it 
then stood, which would have the effect of 
causing the seat to be void. The House 
having now affirmed that general principle, 
he would suggest that they should suspend 
legislation on the subject till they saw the 
Reform Bill which the Government had in- 
timated their intention of bringing forward 
next Session. 

Mr. AGLIONBY said, that the sug- 
gestion of the hon. and learned Gentle- 
man to postpone the Bill till next Session 
came rather too late, he thought, after it 
had already gone through Committee once, 
and been amended and again recommitted. 
For himself, he would rather take a good 
thing when he could get it, than trust to 
any Government for what they would do 
next Session. The hon. and learned Gen- 
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tleman had declared there were so many 
pains and penalties that he was sick of 
them, and yet he supported the Amend- 
ment of the hon. Member for Hertford, 
which did not abolish the penalties, but 
merely substituted one penalty for another. 
He (Mr. Aglionby) confessed he cared very 
little which of the two penalties was adopt- 
ed, though as ho found the penalty of 
disqualification already in the Bill, he 
thought it better to support the clause as 
it stood. 

Mr. W. BROWN said, he hoped the 
clause would pass without the proposed 
Amendment, because he thought it most 
objectionable that any stimulus should be 
given to the passions of the people at 
elections. 

Mr. F. SCULLY must say, that he 
thought the best course would be to post- 
pone legislation upon this subject until the 
next Session of Parliament, when the 
whole question of a reform of the repre- 
sentation was to be brought before the 
House. 

Mr. WALPOLE wished to put a ques- 
tion to the Government as to the bearing 
this Bill would have with regard to 
agency on the part of candidates or Mem- 
bers. The maxim of law being, Qui 
facit per alium facit per se, he wished 
to know whether, supposing agents ap- 
pointed generally to manage elections did 
any of the acts alluded to in this Bill, the 
candidates for whom they acted would be 
liable to be unseated ? 

Sir JAMES GRAHAM said, he thought 
the best course would be to give up this 
Bill, and to proceed as soon as possible 
with the next order on the paper, the 
Lunatics Care and Treatment Bill. He 
entirely concurred in the recommendation 
of the hon. and learned Member for Wal- 
lingford (Mr. Malins) that, on the whole, 
it would not be advisable to proceed fur- 
ther with this measure during the present 
Session. He (Sir J. Graham) was aware, 
from experience, of the great abuses which 
took place with regard to the use of flags 
and banners at elections; and not only 
was the employment of great numbers of 
flagmen by opposing parties a means of 
corruption, but it frequently led to serious 
breaches of the peace. He thought it 
would be impossible, in a measure dealing 
with the question of the representation gene- 
rally, to overlook the employment of flag- 
men, but he would be sorry to sce pro- 
visions adopted affecting the seats of Mem- 
bers on account of bells being rung or 


Mr, Aglionby 
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music being played. The question which 
had been put by the right hon. Member 
for Midhurst (Mr. Walpole) was one of 
considerable importance. It was well 
known to hon. Gentlemen that the Elee. 
tion Committees had carried the construe. 
tion of agency very far, and he had no 
doubt that under this clause the general 
principle of agency would apply, unless 
the Ilouse provided otherwise. He did 
not know, under the general construction 
of the clause, how any candidate would bg 
safe, and he must say that he had no in. 
clination to interfere with the celebration 
of local triumphs after the old English 
fashion. 

Mr. H. T. LIDDELL said, he enter. 
tained strong objections to the Bill, because 
the mere fact of a band of music perform. 
ing in any town or village where an elee- 
tion was going on, or within ten days after 
such election, might endanger the seat of 
a Member who had been elected by an over. 
whelming majority. 

Mr. MALINS said, there could be no 
doubt, that under this clause, a candidate 
who hired a band of music through an 
agent would forfeit his seat. He thought 
it was most desirable that elections should 
be conducted peaceably, and that elec- 
tors should have an opportunity of fairly 
and dispassionately expressing their opin- 
ions in favour of the candidate whom 
they desired to support. He begged to 
suggest to the right hon. Gentleman (Sir 
J. Graham) whether it would not be de- 
sirable, for the purpose of insuring peace- 
able elections, to do away with the system 
of open voting, and that, instead of the 
present mode of taking the votes, voting 
papers should be sent round to the houses 
of the electors. As the general feeling of 
the House seemed to be in favour of post- 
poning the whole question until the next 
Session, he should beg to move that the 
Chairman do now leave the chair. 

The Question having been put, 

Mr. F. H. BERKELEY said, he was 
astonished, after this measure had been 80 
fully discussed and approved of by such 
large majorities, that Gentlemen, led on by 
a Minister of the Crown, should now stand 
up and attempt to pull it to pieces in detail. 
He knew by experience that there could be 
no worse system in the world than that 
which now prevailed at elections in this 
country, and that flagmen, and banners, 
and bands of music tended to keep up 4 
state of feeling which ought, by every 
means, to be discouraged. The people, 
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instead of considering who was the best 
candidate, were now led away by this kind 
of display, and, in too many instances, 
fxed upon the colour and not upon the 
man, This state of things helped to keep 
up a sort of feudal system in the counties, 
where the tenantry were driven like sheep 
to the poll, under a banner inscribed with 
the words, ‘‘The tenantry of the noble 
house of So-and-so.”” The people had to 
follow their clique, and to sacrifice their 
honest opinions in favour of those who had 
the power of compelling them to do so by 
means not strictly constitutional. These 
tenantries, who formerly followed their lead- 
ers on predatory excursions, were now led 
by their landlords to the poll, and com- 
pelled there to do violence to their con- 
sciences. [‘‘ No, no!’’] Such was the 
fact; and if they were to enter upon an in- 
quiry it could be proved to demonstration. 
Would the right hon. Gentleman (Sir J. 
Graham) get up and say that a measure 
would be brought forward next year to put 
an end to this state of things? [Sir J. 
Granam: I don’t think it probable.] He 
had always thought that there was a very 
poor chance of the people getting any Re- 
form Bill next year that would satisfy them, 
and the observation of the right hon. Ba- 
ronet confirmed his fears. For his own 
part, he should support the present Bill, 
which he recommended his hon. Relative 
to press; and if it were rejected the blame 
would not rest on his shoulders. 

Mr. E. BALL said, he must deny that 
the tenantry were driven to the poll by 
their landlords in the manner described by 
the hon. Gentleman who had just sat down, 
who had stated what was utterly contrary 
tofact. Did the hon. Gentleman not know 
that those things of which he complained 
were commonly done, not with the wish, 
but in cpposition to the wishes of candi- 
dates; and that if they had their will there 
would be no treating, and no lavish expen- 
diture beyond the legal and necessary ex- 
penses of the election ? He (Mr. Ball) be- 
lieved that the consequence of this and si- 
milar measures would be that the better 
class of men would be prevented from en- 
tering that House, and that their places 
would be supplied by others who would 
condeseend to flatter and cajole the multi- 
tude, and who would make intrigues more 
frequent, and expenditure more lavish. 

_ Mr. VERNON SMITH said, he thought 
it rather hard that, after all the discussion 
that had taken place on the subject of this 
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Bill, the First Lord of the Admiralty should 
raise an objection to its principle at this 
stage. He would, notwithstanding, sug- 
gest that the measure should be postponed 
until next Session, as it would be merely a 
waste of the time of the House to perse- 
vere with it after what had fallen from the 
right hon. Baronet. 

Mr. COWPER said, that there was a 
large class of persons having votes, many 
of whom were not able to comprehend the 
details of public questious, and he thought 
it no disadvantage that such persons should 
have the assistance of party symbols to 
guide them. If they were to obliterate all 
party distinctions, so that the voter should 
not be able to distinguish between the Blue 
and the Orange parties, he would soon lose 
all concern in the election, except so far as 
his own interest was concerned. He (Mr. 
Cowper) believed that in the absence of 
wiser views on political subjects amongst a 
large body of the clectors, it was well that 
men should have the distinctions of party 
to guide their consciences. 

Sir De LACY EVANS said, he was in 
favour of the principle of the Bill; but the 
question was whether the mode proposed 
by the Bill was the best mode. He thought 
that the penalty of losing the seat was alto- 
gether disproportionate to the offence. 

Mr. CRAVEN BERKELEY said, that 
having been supported on every occasion by 
large majorities, it was not his intention to 
withdraw the Bill. 

Mr. GEACH said, that there was a 
large class of the community whom they 
would not admit to the franchise; but they 
had a right to express their opinions, and 
what means had they except by assembling 
in processions of showing their sympathy 
for one candidate or the other ? 

Motion negatived. 

Question put, ‘“* That Mr. Speaker do 
now leave the Chair.”’ 

The Committee divided: — Ayes 47; 
Noes 84: Majority 37. 

Question put, “‘ That the words pro- 
posed to be left out stand part of the 
Clause.” 

The Committee divided :— Ayes 48; 
Noes 73: Majority 25. 

Mr. H. T. LIDDELL said, that with a 
view of nullifying the operation of the 
Bill, he should move that the word “ shil- 
lings ’’ should be substituted for ‘‘ pounds.”’ 

After short discussion, 

Mr. WILSON PATTEN would sug- 
gest, that as this was almost the last Wed- 
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nesday they would have this Session, they 
had better not waste any more time upon 
a Bill of this nature. There was a Bill of 
the right hon. Gentleman the Member for 
Midhurst (Mr. Walpole), in which the coun- 
try took ten times as much interest. 


Mr. W. F. HUME said, he entirely con- | 
curred in the propriety of postponing this | 
Bill until next Session, and he should there- | 


fore move that the Chairman report pro- 
gress, and ask leave to sit again that day 
three months. 

Motion made, and Question put, ‘‘ That 


the Chairman do report progress, and ask | 


leave to sit again. 

The Committee divided : — Ayes 66; 
Noes 45: Majority 21. 

House resumed. 

Committee report progress; to sit again 
this day three months. 

The House adjourned at two minutes be- 
fore Six o’clock. 


HOUSE OF LORDS, 
Thursday, August 4, 1853. 


Minvutes.] Pusurc Birts.—1* Merchant Ship- 
ping ; Burials (beyond the Metropolis) ; Duties 
on Horses let for Hire; Universities (Scot- 
land); Employment of Children in Factories ; 


Drainage of Lands (lreland) Act Amendment ; | 


Dublin Carriage ; Turnpike Acts Continuance 
(Ireland) ; Naval Coast Volunteers ; Registrar 
of the Privy Council. 

Reported, — Entry of Seamen. 

3* Parish Vestries (No. 2); Municipal Corpora- 
tions Act Amendment ; Burgh Harbours (Scot- 
land) ; Summary Jurisdiction (Ireland) ; Petty 
Sessions (Ireland); Highway Rates; Sheritf 
Courts (Scotland). 

Royat Assent. — Succession Duty ; 
Lodging Houses ; 
moval and Confinement ; Savings Banks An- 
nuities ; Coinage Offences (Colonies) ; Colonial 
Bishops Act Extension ; Patronage Exchange ; 
Taxing Officer, Common Law Business (l\re- 
land); Bankruptey (Scotland); Land 


Parliamentary Registration ; 
Stamp Duties (No. 2); Resident Magistrates 
(Ireland); Turnpike Trusts Arrangements ; 
Sheep, &c. Contagious Diseases Prevention ; 
Battersea Park ; Westminster Bridge. 


GOVERNMENT OF INDIA. 
LorpD WYNFORD presented a Petition 
from the East India Company in General 


Court assembled, under the common seal. | 


The petitioners complained that the Bill 
now before their Lordships, though pro- 
fessedly founded on principles of continu- 
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Common | 
Convicted Prisoners Re- | 


Re- | 
venues ; Copyholds ; Customs Duties ; Dublin | 
Stamp Duties ; | 
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ing the government of the East Indi 
Company, actually deprived the Com 
of their undoubted right to elect theip 
own Directors, by providing, first, that 
the number of Directors to be elected 
| should be greatly reduced ; second, that 
those retained should be selected in 
manner highly objectionable; and, thirdly, 
that to the Directors so selected were to 
be added a certain number of gentlemen 
chosen by the Ministers of the Crown from 
among persons who had resided ten years 
in India; that the number of Directors had 
been fixed in the Bill without any distinet 
inquiry as to the nature and extent of the 
functions to be discharged, in the absence 
of any recommendation by any Committee 
of Parliament, and in the face of the solemn 
protest of the Court of Proprietors and of 
the Court of Directors; that in the opinion 
of the Court, the extent of our Indian Em. 
pire, the various condition of its inhabitants, 
the changes necessarily resulting from the 
political cireumstances of the country, and 
its relation to England, and the actual 
_ emergencies of the public business, urgently 
required that the Court of Directors should 
| be rather strengthened than weakened; 
that while they had no pretensions to claim 
as of right any share in the administration 
of Indian affairs, and no disinelination to 
have associated with them in the choice of 
the Directors any persons to whom Parlia- 
ment might see fit to confer that duty; and 
| while they disclaimed all desire to meddle 
with the government of India, unless their 
| participation therein was beneficial to that 
country and to England, yet they solemnly 
| protested against a course of proceeding to 
| be justified only by the existence of proved 
| delinquency ; they therefore prayed their 
Lordships to preserve unabated the effi- 
ciency and independence of the Court of 
| Directors, and to amend the clauses pro- 
posing to reduce the number of Directors, 
and authorising the appointment of nomi- 
nees by the Crown. In presenting this 
petition, he (Lord Wynford) must say that, 
considering the increased duties required 0 
the Directors by the new provinces which 
had been attached to the empire since the 
last Charter was granted, it was too much 
that their Lordships should be called on to 
reduce the number of that body. Indeed, 
‘he thought it would be more consonant with 
their duty, seeing the extent of business to 
be accomplished, to increase rather than 
diminish the numbers of the Directors. 
He wished their Lordships to observe that 
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this petition did not emanate from the 
Court of Directors, but from the Court of 
Proprietors, and that the only desire of 
that body was to see the affairs of India 
roperly administered, and the government 
of India in connexion with this country 
firmly established. 

fart GRANVILLE said, he was quite 
sure that the House would receive with re- 
spect any representations that were made 
on this subject from any large body of 
Her Majesty’s subjects; but at the same 
time he thought the effect of the change 
proposed to be made in the constituent 
body of the Directors was not such as to 
call for the strength of language used in 
the petition just presented by the noble 
Lord. With regard to the nomination of 
a portion of the Directors by the Crown, 
the object of the Government was not to 
strengthen their own hands in the govern- 
ment of India—for by the existing law it 
was well known to their Lordships that the 
absolute power resided in the hands of the 
Government—the object was to secure the 
services of some of the old servants of the 
East India Company, who declared that the 
annoyance, delay, and expense of the can- 
vass, prevented them from becoming can- 
didates for the Directorship. With regard 
to the number of Directors, he could not 
concur in what had fallen from the noble 
lord. He thought that eighteen was a 
very large number for carrying on the ex- 
ecutive government of any country, how- 
ever large it might be; and the actual rea- 
son for having eighteen instead of twelve 
was, that it was believed the larger number 
would, to a certain degree, be less likely to 
be influenced by other than considerations 
of public interest than a smaller body. He 
trusted that the House would receive with 
respect the representations of the peti- 
tioners, but that in any division that might 
take place they would not yield to their 
request. 


SUMMARY JURISDICTION (IRELAND) 
BILL. 

Bill read 38, 

On the Question that the Bill do pass, 

The Eart of CLANCARTY moved the 


Clause, of which he had given notice, as 
follows :— 


“ Any Owner or Occupier of Lands contiguous 
to any Public Road, Footway, Railway, or Canal 


Who shall allow any Ragweed, Thistles, or other 
a Weeds to flower or seed on the boundary 

enee of his Land adjacent to such public Way, 
after Eight Days Notice given to him by the Sur- 
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veyor of such public Way to have the same re- 
moved or severed from the soil, and any future 
Contractor for the Repair of any public Road, or 
any Railway or Canal Company incorporated by 
Act of Parliament, who shall fail of cutting or 
causing to be cut at the proper Season such noxi- 
ous Weeds as aforesaid growing upon any Part 
of such public Road, Railway, or Canal Banks, 
after Eight Days Notice to have such Weeds cut 
or otherwise destroyed, shall be liable to pay a 
Fine not exceeding Forty Shillings.” 


This, he observed, was the first attempt 
ever made to enforce by legislative enact- 
ment that attention to the extirpation of 
noxious weeds in Ireland that was so ne- 
cessary to good farming. There was pre- 
cedent, however, to be found for it in the 
law of Scotland, especially the Road Acts 
of 4 Geo. IV. c. 49, and 1 & 2 Vict. c. 43. 
Scotland was now the instructor of Ireland 
in agriculture; her example in enforcing the 
extirpation of weeds should therefore not be 
disregarded. If the Scotch farmer required 
the protection of the laws from the injury of 
having his land sown with thistles, docks, 
and ragweed, through his neighbour’s neg- 
lect of cutting them at the proper season, 
how much more was such protection neces- 
sary for the Irish farmer. No one could 
have travelled in Ireland at the present 





season of the year without remarking the 
luxuriant growth of weeds that border the 
highways, and overspread the sidings of 
railways, ripening their seed to be wafted 
| by the breeze over the surrounding fields, 
and rendering unavailing the best efforts of 
industry to keep the land clean. It was 
most important, therefore, that the duty of 
a timely attention to the cutting of noxious 
| weeds, that might interfere with agricul- 
|tural improvement, should be enforced. 
The penalty proposed was not a heavy 
one, but would probably be found sufficient 
to do away with an evil much complained 
of, but incapable of correction without the 
aid of legislation. He would, therefore, 
| pray their Lordships to give the sanction 
| of their approval to the clause he had pro- 
posed, 

Lord MONTEAGLE supported the 
clause. 

Clause added. 

Bill passed. 


ENTRY OF SEAMEN BILL. 
House in Committee (according to or- 
der). 
The Eart of HARDWICKE said, he 
hoped this Bill would be advantageous to 
Her Majesty’s naval service; but, at thesame 
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time, he feared that there was little chance 
of inducing seamen to enter for the ex- 
tended period of ten years, unless some 
considerable immediate advantages were 
held out to them, their dispositions lead- 
ing them to prefer immediate to prospec- 
tive advantages. He congratulated the 
Government on retaining the power of im- 
pressment, believing that, whatever might 
be said with regard to it, when the emer- 
gency arose they would never want public 
support for using the only available means 
effectually to protect the maritime inte- 
rests of this country. 

On Clause 8, 

The Eart of ELLENBOROUGH ex- 
pressed a hope that if the Bill, when in 
actual operation, should be found not suf- 


ficient to obtain an adequate number of | 
men for the service of the Royal Navy, its | 
Our Navy | 


provisions would be extended. 
at the present moment was precisely in 
the condition that the French used to be. 
It was suffering from a want of men, and 
from that cause it was not so efficient as 
the Navy of Great Britain ought to be. 
Eart GRANVILLE said, that, in his 
judgment, the Royal Navy was never in a 
more efficient state than it was at the pre- 
sent moment, and this Bill would increase 


that efficiency, as it would prevent that 
perpetual shifting of crews by which men 
were thrown adrift just at the moment 
when their services had become most valu- 
able to the country. 

Clause agreed to. 

Bill reported, without amendment. 


NATIONAL EDUCATION (IRELAND). 

The Eart of CLANCARTY rose, pur- 
suant to notice, to inquire of the noble 
Earl at the head of Her Majesty’s Govern- 
ment at what time the Report of the Com- 
missioners of National Edueation in Ire- 
land, for 1852, would be laid before Par- 
liament; also, at what time the following 
Leturns may be expected to be laid upon 
the table of the House, namely—Returns 
respecting Education in Ireland, moved for 
on the 7th of March and the 18th of April 
respectively ; and Returns moved for on 
the 3rd of June last respecting Crime in 
England, Scotland, and Ireland respec- 
tively? The return of the state of crime 
had been moved for for the purpose of 
illustrating the comparative condition of 
Ireland as regarded education, and to show 
that education had retrograded, instead of 
progressed, through the increase in the 
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‘amount of crime. He had frequently had 
occasion to complain of the great delay and 
irregularity which had taken place in lay. 
ing before their Lordships the annual re. 

ports of the Commissioners of National 
Education in Ireland. The object of these 
reports was to give that information to Par. 

‘liament which the Government and the 

| Commissioners owed to their Lordships ; 

| but they were made with such extreme 

\irregularity, and they were laid on the 

_table at so late a period of the Session, 

| that it was quite impossible they could be 

| made available for the purpose of enablin 
Parliament to judge as to the faithful and 
| effectual administration of the public grants 
|for the promotion of education in Ireland 
| before the supplies for the year were voted, 

The correspondence which he (the Earl of 

Clancarty) moved for was one of a peculiarly 

interesting character at this moment, as 

not only the opponents of the system, the 
| great body of the Irish clergy, the whole 

Protestant population of Ireland, and a 

large number of the Roman Catholic popu- 

lation, were awaiting with the greatest pos- 
sible anxiety the final issue of the question 
to which it referred. It had, moreover, 
been stated, even by those who were friendly 
to the system of national education, that it 
had failed in its main features, that it had 
failed as a system of united education, and 
that it had failed as affording any founda- 
tion for religious instruction. In addition 
to this he must remind their Lordships of 
the present dismemberment of the Board. 

And yet, in the face of all this, the noble 
Earl on the other side of the House (the 
Earl of Aberdeen) had come forward and 
stated, and reiterated his statement, that 
this system of education was one of the 
greatest blessings that had been conferred 
upon Ireland. Under these circumstances 
it was right that the House should be in- 
formed of the grounds on which the state- 
ments of the noble Earl could be supported, 

and that the fact should not go forth upon 
his mere assertion, when the contrary could 

be proved from the returns he (the Earl of 

Clancarty) had moved for. It was impos- 

sible to overlook the fact, that at the pre- 

sent moment the Board of National Edu 
cation was at issue with respect to a pat- 
ticular and important principle, 4s to whe- 
ther the objection of a single ebild should 
be sufficient to exclude a particular book 
from the school. This, he conceived, 
afforded sufficient ground on which the 
division had taken place in that body, and 
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some of its most respectable and influen- 
tial members had withdrawn. It was, con- 

uently, necessary that their Lordships 
should be accurately informed in what man- 
ner this system, as described by the noble 
Rarl, had been the greatest blessing ever 
conferred upon Ireland. If it was such a 
blessing to Ireland, why did not the noble 
Earl extend it to England and Scotland ? 
To such an extent did the system receive 
the approval of the Government, that in 
Ireland it was almost made a penal of- 
fence for a clergyman to open a Scriptural 
school. By doing so he was debarred from 
promotion in the Church, and all encourage- 
ment was withheld from schools whose in- 
struction was based on the Sacred Volume. 
With regard to the operation of the system 
of National education, so far as he (the 
Earl of Clancarty) could get at the facts, 
its results had not been to improve the 
moral character or the intelligence of the 
people. Though he granted there was not 
a falling-off in Ireland in the number of 
those who were capable of reading and 
writing, yet the increase in districts which 
had come under his observation was very 
small indeed. He held in his hand a re- 
turn which he had that day received from 
Clare, in which county education was car- 
ried out almost exclusively by the National 
Board. According to that return he found 
that the number of persons in the county 
of Clare who were unable to read and write 
was 54 per cent of the whole population in 
the year 1841, and that in the year 1851 
that proportion was reduced to 53 per 
cent. Thus in ten years there had been a 
gain of one per cent in the number of per- 
sons who, in that county, were able to read 
and write. On the other hand, it was a 
remarkable fact that in the civic districts 
of that county there was an absolute in- 
crease of ignorance, for whereas in the year 
1841 the number of persons in those dis- 
triets who were incapable of reading or 
writing was 34 per cent, in the year 1851 
it had increased to 44 per cent. But in 
the rural districts it appeared that whilst 
the number was 56 per cent in 1841, it 
had decreased to 53 per cent in 1851. 
From the county of Cavan, however, he 
was bound to say the report was rather 
more favourable; but it should be borne in 
wind that there were many schools existing 
in that county which were connected with 
the Church Education and other Protestant 
institutions, It was the circumstances 
which had attended the National system of 
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education that had induced him, for truth’s 
sake, to speak with such strong reprehen- 
sion of the manner in which the question 
had been treated by Her Majesty’s Govern- 
ment; for he confessed that he at first 
looked to them with considerable hope and 
confidence that they would have endea- 
voured to place the system on a more satis- 
factory footing. The noble Earl concluded 
by putting the questions of which he had 
given notice. 

The Eart of ABERDEEN: The noble 
Earl would forgive him if he did not on 
that occasion deem it necessary to enter 
into a discussion of the existing National 
system of education in Ireland, but con- 
fined himself simply to replying to the 
questions of which the noble Earl had 
given him notice. He should be quite 
ready, at any time when the noble Earl 
should think proper to introduce that sub- 
ject substantially before the House, to 
enter upon a discussion of it; but at pre- 
sent he must be permitted merely to repeat 
that, in his opinion, that system—he would 
not say was the greatest blessing ever con- 
ferred upon Ireland, because the blessings 
conferred upon Ireland had been so numer- 
ous that he did not know how to estimate 
them—but he could certainly say that it 
was one of the greatest blessings that had 
been conferred upon that country. And 
more : he would also say that he thought 
it one of the most beneficial acts ever per- 
formed by the noble Earl (the Karl of 
Derby), whose absence from this House at 
this moment they had occasion to regret. 
Postponing, then, any discussion upon 
the merits of that subject to a future and 
more suitable occasion, he would proceed 
to answer the question of the noble Earl. 
It was unnecessary for him to say that Her 
Majesty’s Government could have no pos- 
sible object in delaying or evading any re- 
turn of the description which the noble 
Karl had referred to. The time certainly 
seemed to be great that had been oceupicd 
in complying with the order of the House, 
and the delay appearing to him to require 
explanation, he wrote to the Secretary of 
the Educational Board on the subject, In 
reply, that gentleman stated that the most 
important portion of the information called 
for could not be furnished from the official 
records; that, therefore, it became neces- 
sary to communicate with the managers of 
all the National schools in Ireland; that it 
had taken very considerable time to obtain 
replies, to examine the various documents 
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information they contained; that the return 
generally was of so complicated and volu- Thursday, August 4, 1853, 
minous a nature, that the Commissioners 
had been obliged to employ a number of | Mixotss.] Prnric Brirs.— 1° Registrar of 
clerks, at extra hours, in its preparation; i 3 F cule, (neweie i Loan Societies ; 
3 : pprehension o fenders Act Amendment - 
and that besides this return, four others! Marriages, Holy Trinity Church, Hulme, Vs, 
had been called for by Parliament, and | _lidity ; Stock in Trade Exemption ; Ecclesiasti. 
that the forthcoming nineteenth report of} cal Jurisdiction, i 
the Commissioners was also in progress. | 2° Defacing the Coin; Linen, dc. Manufae. 
1 tl ficial staff had for| ‘Ure"? (Ireland) ; South Sea and other Annuj- 
B consequence the ClicIg: Man nes et ties, Provision for Payment, &e. 
some months past been employed in these | 3° Poor Relief Act Continuance ; Insurances on 
duties from half-past six until half-past Lives ; Land Tax Commissioners Names, 
nine, in addition to the usual office hours; 
that it would be utterly impossible to have| BEDFORD CHARITY ESTATE BILL, 
the entire returns ready before the end of; Order for Second Reading read, 
the Session, but that every exertion should The ATTORNEY GENERAL, in moy. 
be made to produce them with as little de- | ing the Second Reading of this Bill, said, 
lay as possible. The noble Earl would| he wished to explain that its object was te 
thus perceive that the delay arose really | improve and amend the administration of 
from mechanical difficulties. He (the Earl| the charity. The funds to be dealt with 
of Aberdeen) had, however, been furnished | by this trust, which were originally only 
with one portion of the returns for which 401. a year, had now mounted up to 
the noble Earl had moved, and although | 12,0007. annually. The trustees, as the 
it formed part of the appendix to the forth- | affairs of the charity: were at present ad. 
coming nineteenth report, and it might be | ministered, were many of them persons 
considered somewhat irregular to Jay a por- | filling a very humble sphere in life. Great 
tion of the appendix on the table when the | patronage rested with them. They exer- 
report itself might be expected to be short- | cised considerable influence over the scot 
ly produced, yet, in order to allay the im-|and lot voters, and the elections to the 
patience of the noble Earl, he should be | office frequently led to turmoil and poli- 
happy to show that portion to him. He / tical excitement. The scheme proposed 
hoped to lay the nineteenth report on the | by this Bill would remedy all these abuses, 
table before the end of the Session. But | and since it had been approved of by three 
with regard to the return moved for by Attorney Generals, besides the Court of 
the noble Earl, it was so voluminous, and | Chancery, and had received the sanction of 
required so much time in its prepara-| the House of Lords, he hoped the House 
tion, that he must be content to wait. HHe| would experience no difficulty in passing 
could assure him, however, that no impro- | it. 
per or unnecessary delay should take} Motion made, and Question proposed, 
place. “That the Bill be now read a Second 
The Eart of CLANCARTY said, the | Time.” 
noble Earl was perfectly aware that, five} Sir JOSHUA WALMSLEY (in the 
months ago, he readily complied with the | absence of the two hon. Members for the 
application for the production of those| Borough) said, he had been requested by 
papers; and before he (the Earl of Clan- | several of the inhabitants to represent to 
earty) brought the Motion forward, the | the House their repugnance to the present 
noble Earl the Secretary of State for | Bill, which they stated to be adverse to the 
Foreign Affairs stated the Government | wishes of nineteen out of every twenty of 
were ready to produce them. He declined | the ratepayers. Sixteen hundred out of 
to accept the appendix to the fortheoming | eighteen hundred householders had peti- 
report offered him by the noble Earl (the; tioned against the Bill, and certainly when 
Earl of Aberdeen) inasmuch as it did not | he looked at its provisions he thought the 
contain the information he wanted. | House ought to hesitate before they pas 
The Eart of ABERDEEN thought he| it. He was surprised to hear the hon. 
had given a reasonable explanation of the | and learned Attorney General state that 
delay which had taken place by reading | some of the trustees were men in the lower 
the letter of the Secretary of the Board. | walks of life, and consequently that they 
House adjourned till To-morrow. ought not to be in such a position, He 
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had yet to learn that poverty was to be an 
exclusion from such trusts—but was this 
so? One of the persons of whom his hon. 
and learned Friend had spoken, had, it is 
true, been insolvent, but he had paid his 
debts in full, and was now aman of means. 
Another, represented as a turner, was the 
owner of several houses in the borough. 
The hon. and learned Gentleman had 
stated that some of the inhabitants had 
petitioned for a new scheme, but not for 
such a scheme as the present. He said it 
was desirable to alter and amend the dis- 
tribution of the funds: this was so far cor- 
rect, and the inhabitants agreed to some 
of the proposed changes in such distribu- 
tion. The only changes, however, the 
Bill proposed in the distribution of the 
funds, were to reduce the number of mar- 
riage portions from forty to twenty-eight, 
to do away with the good-apprentice fee 
of about 2000. a year, and the distribution 
of 500/. a year to the poor. All these 
were in accordance with the will of the 
founder, but were not objected to by the 
inhabitants. The Bil! left 11,0000. out of 
12,0001. a year totally untouched. It had 
been said that some mal-appropriation had 
been made; this was adverse to the Report 
of Lord Brougham’s Commission, which 


reported favourably of the charity. It was 
equally adverse to the statement of the 
present Recorder, who stated in writ- 
ing— 


‘He was satisfied, under the existing system, 
the charity, upon the whole, had been well and 
honestly administered, and that nothing could be 
proved to have been done either by the present 
trustees or their predecessors to justify so great a 
change as that which was recommended.” 


The present constitution of the trust was 


4 most popular one, and the trusts, he was 
led to believe, had been well administered 
There were twenty-four of the | 


under it. 
Town Council, of course popularly elected, 
the Lord Lieutenant, and the two borough 
and two county Members, with the two 
Masters of the school, and the Recorder, 
making thirty-two. To these were added, 
eighteen trustees elected by the inhabitants 
by ballot, making fifty trustees in all. 
It was proposed to supersede this Board 
by substituting six aldermen, and twenty- 


four persons selected by the Lord Chan- | 


eellor from the inhabitants residing within 


four miles of the borough, and these twenty- 


four persons, so elected, were to be trustees 
or life. Even for the six aldermen they 
were indebted to the House of Lords, who 
Inserted them in the Bill proposed by the 
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hon. and learned Attorney General. That 
such a scheme should be supported by a 
liberal Attorney General, greatly surprised 
him (Sir J. Walmsley), and could only 
arise out of some idea of political patron- 
age to the Chancellor himself, which the 
hon. and learned Gentleman might look to, 
or for want of due consideration of the real 
bearing of the Bill. It appeared to him 
(Sir J. Walmsley) to be adverse to the spirit 
of the age; was contrary to the wishes of 
the inhabitants, and was a vicious system 
of self-election, which had led to much of 
the mischiefs attendant upon our charitable 
trusts. They had now before the House a 
Charitable Trusts Bill, the Commissioners 
under which were to propose schemes for 
the future management of those trusts. If 
they were to be such schemes as the pre- 
sent, there would be little or no improve- 
ment, but in some cases the reverse. 
Though he were alone, he should feel it 
to be his duty to oppose what appeared to 
him to be so unconstitutional a Bill; and 
he therefore moved that it be read that 
day three months. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ at the end of the Question, 
and to add the words ‘‘ upon this day three 
months,” 

Sir FREDERIC THESIGER said, 
that this charity was founded in the reign 
of Edward VI., and at that time the Cor- 
poration of Bedford were appointed as the 
trustees. Various Acts of Parliament 
passed since then had introduced new trus- 
tees, and what he thought had led to the 
vicious system which now prevailed was 
the law which allowed eighteen of the trus- 
trees to be annually elected by the scot 
and lot voters of the borough. This law 
had enabled needy men to get into the 
trust, and the consequence was that while 
many relatives of these trustees had be- 
| come recipients of the charity, one of the 
| trustees himself was actually an inmate of 
_ the almshouses which the charity support- 
}ed. It was hardly likely that such men 
‘could administer the charity with strict 
| impartiality, and hence this measure had 
| been introduced at the earnest entreaty of 
‘some of the most respectable and influen- 
tial inhabitants of the borough. 

Question put, ‘That the word ‘now’ 
' stand part of the Question.” 

The House divided:—Ayes 70; Noes 
.8: Majority 62. 
| Main Question put, and agreed to. 
| Bill read 2°, and committed, and referred 
| to the Committee of Selection. 
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CHARITABLE TRUSTS BILL. 

Bill, as amended, brought up for con- 
sideration. 

The SOLICITOR GENERAL said, he 
thought it necessary to propose an Amend- 
ment in the 60th clause, under these cir- 
cumstances. The clause provided that the 
Act should not extend to the Universities 
of Oxford, Cambridge, London, or Dur- 
ham, or to any college or hall therein. 
Now, the London University was peculiarly 
situated. That institution had the power 
of sanctioning and increasing within its 
own compass any place of education in 
conformity with the principles of the Uni- 
versity, and in a manner to merit the ap- 
probation of the trustees and governors. 
If the words remained as they now stood, 
‘* any college or hall” might exempt from 
the operation of the Act any of those 
educational institutions which receive the 
sanction of the London University, and 
are thereby brought within the provisions 
of the Statute, and constitute a component 
part of that University. He proposed that 
the Act should not extend to the Univer- 
sities of Oxford, Cambridge, the Univer- 
sity of Durham, or any college or hall in 
the said Universities of Oxford and Cam- 
bridge. 

Lorpv JOHN RUSSELL said, he had 
now to propose, in the 60th clause, after 
the exemptions of cathedral or collegiate 
churches, to extend the exemption to funds 
for the exclusive benefit of persons of the 
Roman Catholic persuasion. 

Amendment proposed— 

‘To add to the Amendment in page 23, line 


28, after the words ‘religious worship,’ the | 


words ‘or any funds applicable to the benefit of 
any persons of the Roman Catholic persuasion, 
and which shall be under the superintendence 
and control of persons of that persuasion.’ ” 


Motion made, and Question proposed, 
‘¢ That those words be there added.”’ 
Sir FREDERIC THESIGER said, 


he viewed with very great regret and alarm 


the words were few they were pregnant 


with mighty consequences, and involved a | 


most important principle; and he must en- 


treat the attention of the House to the! 
period at which the noble Lord had thoxght | 


proper to propose this most formidable 
Amendment. The Bill was introduced 


into the House of Lords under the aus- | 


pices of the Lord Chancellor. It received 
the most careful consideration of a2 Com- 
mittee of that House, consisting of per- 
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sons pre-eminently qualified to judge of g 
measure of that description. It had the 
entire sanction and approbation of the 
Government, and it came down to the 
House of Commons substantially in the 
same form in which it had passed through 
the Committee of the other House, The 
second reading of the Bill took place with. 
out the slightest intimation that there was 
any intention on the part of the noble Lord 
to introduce an Amendment of this de. 
scription. The noble Lord asked the House 
to be permitted to take the second reading, 
and to reserve the discussion until the time 
when the Bill should be in Committee; and 
the House acquiesced in that suggestion, 
The noble Lord only the other day, on 
going into Committee, intimated his inten. 
tion of proposing this Amendment, and 
had it not been for the right hon. Member 
for Oxfordshire (Mr. Henley), that impor 
tant alteration might have deen carried in 
a House which, without straining a meta- 
phor, had had the greater part of its life. 
blcod drawn from it, and was not at this 
period of the Session in a very active state 
of existence. The noble Lord stated that 
his ground for making the alteration was, 
that the Roman Catholics had intimated 
to him the apprehension they entertained 
that under this Bill some of their trusts 
might be found to be within the law against 
superstitious uses, and that these trusts 
might be liable to forfeiture and penalties; 
and the noble” Lord, therefore, deemed it 
necessary to frame a provision to guard 
against these consequences, and he pro- 
posed that these trusts should be exempted, 
promising that he would on a future occa- 
sion introduce some law with regard to 
superstitious uses. Now these apprehen- 
sions of the Roman Catholics had been 
expressed at a very critical period. The 
Bill had been for a long time in the House 
of Lords. It was similar to a Bill which 
had been previously introduced. Its pro- 


' visions were well known, It was apparent 
the course which had been now adopted | 
with respect to this Bill, because, although | 


then that the danger apprehended by the 
Roman Catholics was not a new one; and 
yet when there was a full attendance of 
Members the Roman Catholics reserved 
the expression of their fears, and only 
brought them forward at this late period, 
and under the peculiar circumstances which 
he had mentioned. The noble Lord might 
have easily allayed these apprehensions, 
instead of encouraging and adopting them. 
The noble Lord said, ‘‘ You are not taken 
by surprise, because similar exemptions 
have been introduced into other Bills for 
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gstablishing Commissions to inquire into 
charities.”’ And in support of that state- 
went the noble Lord referred to the ex- 
emptions introduced into the Bill of 1835. 
The noble Lord was perfectly correct, and 
had rather understated his argument. In 
every Bill which had been introduced on 
that subject, there were these and other 
exemptions, to which he would call the at- 
tention of the House, in order to show the 
force of the argument in favour of the 
present exemption. He would first take 
the Act 5 & 6 Will. IV., passed in 1835, 
which was— 

“ not to extend to the Universities, nor to Cathe- 
dral or Collegiate churches, nor to any funds be- 
longing to any persons of the Jewish persuasion, 
or to the people called Quakers, or to persons of 
the Roman Catholic persuasion, and which shall 
be under the superintendence and control of per- 
sons of such persuasions respectively.” 

The noble Lord said that no claim for ex- 
emption had been set up by any member 
of the Jewish persuasion, or by any of the 
people called Quakers. Now, what did 
the noble Lord mean by that observation ? 
Did he mean to say that the Quakers, and 
persons of the Jewish persuasion, had the 
same right to exemption as the Roman 
Catholics ? If that was the noble Lord’s 
meaning, did he intend to say that justice 
was only conceded to those who demanded 
it? And if he meant to say they had no 
other right of exemption than members of 
the Jewish persuasion or Quakers, then he 
must perceive that his arguments drawn 
from these exemptions were of no avail; 
for if they did not apply to other persons 
introduced into the Act as exempted, they 
would not apply to the Roman Catholics. 
But the fact was that the previous Acts 
were Acts for the institution of preliminary 
inquiries, and not for purposes of perma- 
nent legislation. He wished to remind the 
noble Lord of the Bills which had been in- 
troduced from 1844 downward, for the pur- 
pose of establishing a Board for the Admin- 
istration of charitable trusts. In 1844, 1845, 
and 1846, Bills were introduced in the House 
of Lords by Lord Lyndhurst. In 1847, 
1848, 1849, and 1850, Bills were introdu- 
ced under the Government of the noble 
Lord by the late Lord Cottenham. In 
1852 another Bill was introduced by the 
noble Lord and his Government, which Bill 
Was taken up by Lord Derby’s Govern- 
ment, who endeavoured to pass it into a 
law, Now, he would ask the noble Lord 
if any of these Bills contained any exemp- 
tions respecting Roman Catholic trusts ? 
If these Bills never contemplated such ex- 
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emptions, surely that was an argument 
more forcible than any which the noble 
Lord had drawn from the exemptions in the 
Acts passed, not for the purposes of legis- 
lation, but merely for the establishment of 
preliminary inquiries. The noble Lord 
said, his reason for introducing this ex- 
emption was, that the Roman Catholies are 
apprehensive that in consequence of the 
searching investigations to be instituted by 
the Commissioner it may appear that cer- 
tain trusts are illegal, and that they may 
come within the law against superstitious 
uses, and be declared void. And one would 
imagine, from the observations of the noble 
Lord, that an entirely new law was intro- 
duced by this Bill with respect to the Ro- 
man Catholics. But the law would not be 
changed in the slightest degree by this Bill, 
the object of which was merely to provide 
for the better administration of existing 
trusts, and did not change the law respect- 
ing them. At present any person might 
be a relator, and impeach a Roman Catho- 
lic trust, and if any such trust should be 
found to come under the Statute with re- 
spect to superstitious uses, it would be the 
duty of the Lord Chancellor to declare it 
void. But no information was likely to be 
filed on any such ground. If the noble 
Lord should succeed in carrying his Amend- 
ment, he would do the most mischievous 
act towards the Roman Catholics which 
could possibly be imagined, and he (Sir 
F. Thesiger) would establish that asser- 
tion by an authority to which Roman Catho- 
lic Members would be disposed to pay some 
respect—he alluded to an hon. and learn- 
ed Gentleman formerly a Member of that 
House, who, in 1847, proposed to intro- 
duce a Bill for the regulation of Roman 
Catholic trusts. On that occasion the hon. 
and learned Member said— 

“The trustees of Roman Catholic charities may 
be guilty of any amount of maladministration with- 
out the Roman Catholics, for whose benefit the 
trust was created, daring to ask relief, because the 
issue of an application with that object may be a 
declaration that the charity was ab initio illegal, 
and continued illegal.” 

Now the noble Lord, by exempting Roman 
Catholic trusts from the operation of this 
Bill, would continue that state of things 
which was considered so prejudicial and 
mischievous. Now what would be the 


i state of the Roman Catholics supposing 


this Bill to pass in its original state—in- 
cluding Roman Catholics in its operation ? 
No proceeding could be instituted with re- 
spect to any trustees except by permission 
of the Commissioners, or ex officio by the 





1259 Charitable Trusts 


Attorney General. Now he would seri- 
ously ask hon. Members whether they be- 
lieved, with the feeling which now existed 
with regard to these trusts, that the Com- 
missioners would sanction any proceedings 
to impeach the validity of the trust of the 
Roman Catholie body, on the ground of its 
being a violation of the law against super- 
stitious uses; or whether any Attorney 
General was likely to sanction an ex officio 
information on any such ground. If it was 
visionary to think such proceedings would 
be instituted, did not the noble Lord by 
this proviso leave the Roman Catholies in 
the helpless and crippled state which had 
been described by the hon. and learned 
Member whose remarks he had quoted; 
and would he not leave them in such a 
situation as to prevent them from com- 
plaining of any abuses or maladministra- 
tion on the part of these trustees? The 
noble Lord appeared to him to be proceed- 
ing in a manner contrary to his expressed 
opinion: like a rower, he appeared to be 
turning his back on the course he was pur- 
suing. The noble Lord said, “I think 


the operation of the Bill ought to include 
Roman Catholie trusts, but what I propose 
to do is this—I propose at this period of 
the Session to exempt them altogether, 


and at some future indefinite time I will 
bring forward a measure which will bring 
them within the operation of the Bill, and 
determine the question with regard to su- 
perstitious uses generally.’’ It was very 
well for the noble Lord to give a pledge 
of that kind; but what security had the 
House that the noble Lord would be 
in a position to be able to fulfil that 
pledge? The noble Lord was not at the 
head of the Government. Strictly speak- 
ing, he was not a Member of the Govern- 
ment. The opinions of the majority of 
the Cabinet with regard to the Roman 
Catholics were perfectly well known. And 
he would ask how could the House be se- 
cure that the Cabinet might not be of 
opinion that the exemption of Roman Ca- 
tholic trusts from the operation of the Bill 
was a part of the natural development of 
that policy which the Cabinet intended to 
pursue with regard to the Roman Catho- 
lies? What security had the House that 
the noble Lord wouid be permitted to intro- 
duce a Bill of that kind? And if the 
noble Lord should be permitted to intro- 
duce it, what security was there for his 
being able to carry it through the House ? 
Why should not Roman Catholies be con- 
tent with a declaration that if this Bili should 


Sir F. Thesiger 
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be found to affect their trusts some meq. 
sure to secure them against danger would be 
introduced? Now, if he (Sir F. Thesiger) 
believed that the Bill would prejudice Ro. 
man Catholic trusts in an improper man. 
ner, he would gladly assist the noble Lord 
in framing any Bill to protect them against 
that danger. But he thought a much more 
reasonable course might be pursued than 
that proposed by the noble Lord. This 
Bill was introduced into the House of Lords 
under the sanction of the Government, and 
it was never suggested there that any sueh 
exemption was necessary. ~It came down 
to the House of Commons substantially as 
it was framed by the House of Lords; and 
he would ask whether it was fair now at 
this period of the Session and in the pre. 
sent state of the House, that in such g 
measure there should be introduced such 
an important and formidable alteration, 
and whether the proper course would not 
be to leave the Bill as it was? Believing, 
as he did, that it would not be injurious to 
the Roman Catholies, let them remain as 
was originally intended, included under its 
operation; then, as he had -previously 
stated, if there was found any real griey- 
ance, or any the slightest danger to their 
trust, let the noble Lord come forward 
with a healing measure. To that measure 
he (Sir F. Thesiger) would give his cordial 
assistance; and he believed that the gen- 
eral feeling of the House would be in fa- 
vour of preserving Roman Catholic trusts 
intact. Under these circumstances, and 
for these reasons, he should feel it his duty 
to resist the addition of the words proposed 
by the noble Lord, and he called upon the 
House to pass this Motion in its integrity. 

Lorpv JOHN RUSSELL: I think, Sir, 
notwithstanding what the hon. and learned 
Gentleman has said, that if the House 
should be of opinion that any class of Her 
Majesty’s subjects would run any great 
risk of being injured in their property, 
or in the application of that property to 
charitable and beneficent purposes by the 
enactments of this Bill, this House would 
give a favourable hearing to any apprehen- 
sions and complaints upon such a subject. 
I cannot think that it is sufficient to say, 
supposing that there is that just ground 
of apprehension and complaint, that, be 
eause there have been Bills introduced for 
several years which have not contained any 
exemption of this description, therefore 
‘* whatever may be the evil and the injury 
to you, you have found it out too late; you 
must submit to the depreciation of your 
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perty; you must submit to any evil 
consequences that may ensue, because for 
several years you have not made an appeal 
upon this subject, when Bills which related 
to it had been introduced into this House.”’ 
I cannot conceive the justice of making 
such an answer. I cannot conceive the 
House of Commons saying to people, 
“ We admit that you are injured—we ad- 
mit that you are wronged, and we are 
about to pass a Bill that may wrong you; 
but, because you have never appealed be- 
fore, your appeal now shall be valueless.” 
If that be the case, the real question really 
is, whether or not this Bill might work an 
injury to Roman Catholics in respect of 
their trusts. I must admit that it is in 
many respects a question of confidence on 
one side, and of suspicion on the other; 
but I think I shall be able to show that 
the suspicion on the part of the Roman 
Catholics is a justifiable suspicion, and 
that it ought to be listened to by this 
House. The point, as it has been stated 
to me, is this—and I will not deny that it 
has been stated to me by a Roman Catholic 
barrister—many of these Roman Catholie 
charities are void in point of law. The 


hon, and learned Gentleman (Sir F. Thesi- 
ger) says, that I did not mention this sub- 


ject on the second reading of the Bill. 
Well, I will tell the House how this matter 
has proceeded, and what is the fact. When 
I moved the second reading of the Bill, I 
was entirely ignorant that any complaint 
of this kind could be made, and I moved 
the second reading not expecting that 
there was any such grievance to be com- 
plained of. It was only just before we 
proposed to go into Committee, that I was 
informed that these apprehensions were 
entertained; and as soon as I was so in- 
formed, on moving that Mr. Speaker leave 
the Chair, in order to go into Committee, I 
stated to the House those apprehensions, 
and I stated that in the course of the Bill 
Ishould propose words exempting Roman 
Catholic charities from the operation of the 
Bill. Therefore, I gave to the House the 
first notice that I could possibly give with 
respect to this subject, and when in the 
course of the Committee it was suggested 
that the House required further time for 
deliberation, I immediately assented to 
that further time being given. The hon. 
and learned Gentleman has taken advan- 
tage of some words that I used with re- 
Spect to Jews and Quakers, whose charities 
Were exempted from the inquiries under 


the Bills of 1818 and 1835. I mentioned 
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that there was no complaint on the part of 
Jews and Quakers; but if there had been 
a complaint, I should have required, as I 
do in this instance—first, that they should 
feel themselves aggrieved, and next, that 
they should show adequate reasons for ex- 
emption; and if they had failed to show 
that, I should have refused the proposition 
on their part. I propose it now on the 
part of the Roman Catholics, not merely 
because some parties on their behalf com- 
plain, but because I think that they have 
good grounds for their apprehension. I 
do not know that there is any law by which 
the charities of Quakers and Jews are in 
any way rendered illegal; but there are 
such laws with respect to Roman Catho- 
lies. Why, at the very time that that last 
Act of 1835 was passed, enacting that 
there should be further inquiries as to 
charities, and when, after the Roman Ca- 
tholie Relief Act had passed, Parliament 
thought it right to exempt Roman Catholie 
charities from that investigation, there was 
a decision by a very high authority, the 
late Lord Cottenham, who was then Master 
of the Rolls, that a bequest for masses for 
the dead was a bequest for a superstitious 
use, and was, therefore, void in law. That 
was declared to be the law at that time. 
Now, look how far the operation of that 
decision may extend, for I do not believe 
that since 1835 there has been any Act 
rendering legal those Roman Catholic 
charities. We have had this very day a 
question with respect to a large property 
of 12,0002. a year (the Bedford Charity 
Estate) which both my hon. and learned 
Friend the Attorney General and the hon. 
and learned Gentleman opposite (Sir F. 
Thesiger) said, was mismanaged under the 
present state of the administration of that 
bequest. Now, let us suppose that that 
12,0007. a year had been left by a Roman 
Catholic, aud that at the same time there 
had been a provision in the deed that 
at certain times in the year there should 
be masses said for the repose of the 
soul of the founder of that charity. I 
take it that the strict construction of the 
law, though undoubtedly it might be ar- 
gued in a Court of Equity, would at least 
render doubtful the whole application of 
that sum of 12,0001. a year, and a bequest 
for founding a useful educational institute, 
perhaps of the very best kind and under the 
best regulations, might thus be defeated 
and set at nought by that provision in the 
deed for the occasional saying of masses, 
which would bring it under the law of su- 
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perstitious uses, I do not wish to expose 
the Roman Catholics to that danger. But 
the hon. and learned Gentleman says it is 
quite sufficient security for the Roman Ca- 
tholics that they should have the faith that 
the Attorney General, upon the part of the 
Crown, will never think of bringing a suit 
to set aside those Roman Catholic charities 
on the ground of superstitious uses; and 
at the same time the hon. and learned 
Gentleman says, ‘‘ What security have we 
that any Member of the present Govern- 
ment will propose to apply this law to Ro- 
man Catholic charities in future? Why, 
if you have no security for that, and if the 
hon. and learned Gentleman founds a great 
part of his argument upon the fact that 
there is no positive security that a Bill will 
be brought in subjecting Roman Catholic 
charities to the beneficial provisions of this 
law,.then I say that so likewise the Roman 
Catholics have no security that the Attor- 
ney General—I will not say the hon. and 
learned Gentleman opposite (Sir F. The- 
siger), but such a one as the hon. Member 
for North Warwickshire (Mr. Newdegate) 
might be if he were a member of the legal 
profession—might not think it his bounden 
duty to proceed against charities which, 
according to his views, were promoting 


purposes that were mischievous and super- 


stitious. One would have thought that no 
security was greater with respect to in- 
stitutions belonging to Roman Catholics 
than that contained in the Roman Catho- 
lic Relief Act, providing that that Act 
specially shall not extend to convents or 
females. There seemed to be there a very 
sufficient security. There seemed to be a 
very safe provision enacted by law, and 
there was also by custom as well as by law 
an immunity for those private houses where 
Roman Catholic ladies agree to live toge- 
ther. But that security has not been suff- 
cient, and has not prevented an attempt to 
investigate and inquire into the mode of 
life of those ladies who have entered those 
private houses. I say, then, that there is 
just reason for the Roman Catholics to 
suspect what may be done under the pro- 
visions of this Act. I said that I proposed 
to exempt them for the present, because I 
thought it too late at this period of the 
Session, especially as this Bill came from 
the House of Lords, to introduce other 
provisions upon the subject. But I will 
read to the House what the provision 
was that was proposed by the Master of 
the Rolls when he was a Member of this 
House, and when, in 1847, he proposed to 


Lord John Russell 


{COMMONS} 





Bill. 1264 
regulate Roman Catholic charities, 8 
the second clause of the Bill which that 
hon. and learned Gentleman introduced, he 
proposed to enact— 

“ That no use, trust, or disposition of real op 
personal property now limited or made, or here. 
after to be limited or made, to or for any charit. 
able purpose for the benefit of Roman Catholics 
within Great Britain or Ireland, or any other 
of Her Majesty’s dominions, and in conformity 
with the doctrine, discipline, canons, laws, and 
usages of the Church of Rome, shall merely for 
or by reason of such purpose be, or be deemed to 
be, superstitious, unlawful, or void.” 


Sir FREDERIC THESIGER: Was 
that Bill discussed in this House ? 

Lorp JOHN RUSSELL: I am not 
aware whether it was discussed or not, 
The words are evidently very wide, and it 
is obvious that I could not propose words 
of that kind without exciting a great deal 
of discussion. If I proposed, on the other 
hand, to limit them, the limitation also 
would require a great deal of discussion, 
and would provoke contending feelings on 
the part of Protestants and Roman Catho- 
lies. I think every man would agree, and 
I believe the hon. and learned Gentleman 
himself will not deny, that these Roman 
Catholic charities ought not to be set aside 
merely on account of their coming within 
the law of superstitious uses. At the same 
time, I doubt not that there are Roman 
Catholic charities which, whether justly or 
not, some hon. Gentlemen opposite would 
declare to be so mischievous and s0 op- 
posed to their own views of national policy, 
that they would never consent, by such a 
large clause as that, to give them the va- 
lidity and the foree of law. If that be 
the case—if I cannot, on the one side, re- 
lieve the Roman Catholics from the just 
apprehension that their charities may be 
rendered null and void by the provisions of 
this Act, and if I cannot, on the other 
hand, frame a clause by which those char- 
ities may be saved from such consequences 
—I think it is a case for exempting them 
for the present from the operation of this 
measure. The hon. and learned Gentle- 
man says that they will have the same se 
curity under the proposed law that they 
have under the existing law. But it is 4 
very different thing silently to connive at 
the violation of the law as we do in many 
respects—both the Government and the 
law officers of the Crown are continually 
permitting violations of the law to take 
place, because an exact observance of it 
in every respect might occasion such & 
scene of discord as would make the coum 
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try hardly tenable to those who have to 
live in it—but, as I was saying, it is a 
very different thing silently to permit the 
violation of the law, and to have brought 
before you by inspectors, by persons ap- 

inted under this Act, and by Reports 
jaid before both Houses of Parliament, a 
decided and clear violation of the law. 
Would it not be the case, then, when such 
a Report was laid upon the table of this 
Hlouse—when it was shown that certain 
charities were clearly void in law, and 
when in the opinion of many they ought 
to be void in law—that we should be called 
upon to put the law in force, and that the 
Attorney General would be accused of a 
violation of his duty because he had not 
proceeded in the Court of Chancery to set 
aside those charities for superstitious uses ? 
These appear to me to be sufficient reasons 
why for the present we should exempt 
these charities from the operation of this 
law. The hon. and learned Gentleman 
says that there is no security that they 
would not be for ever exempt. I under- 
stand that an hon. and learned Friend of 
mine, the hon. Member for Newcastle-upon- 
Tyne (Mr. Blackett), mentioned an inten- 
tion of proposing that there should be an 
exemption for a limited time. To that I 
do not object. If the time is proposed to 
be limited, and if two years is mentioned 
as the time during which Roman Catholic 
charities should not be subjected to this 
Act, I think that that would give time to 
the House to consider the question, under 
what limitations and restrictions, or in 
what manner, those Roman Catholic chari- 
ties should be brought within the operation 
of the law. I believe myself that the 
greater part of the Roman Catholic body 
desire that there should be some public 
Act requiring an examination and super- 
vision of those charities, in order to pre- 
vent the abuses which, in Roman Catholic 
charities as well as in all other charities, 
are apt to occur; but, for the present, 
certainly, I cannot think it safe for Ro- 
man Catholics to be subjected to the pro- 
visions of this Act; and though their claim 
has been made very lately, it has been 
made upon the authority of a gentleman 
of great weight and intelligence. The 
hon. and learned gentleman who made 
this representation to me is a Roman Ca- 
tholic barrister, with whose character the 
hon, and learned Gentleman opposite is 
very well acquainted. I need not mention 
the name of that hon. and learned gentle- 
man; but he is entitled to credit, both from 





his knowledge of the law and on account 
of his high character; and it is his opinion 
that it is not safe for the Roman Catholics 
to be included in thislaw. For these rea- 
sons I must defend the proviso which I 
have moved. 

Mr. NEWDEGATE said, that the no- 
ble Lord seemed to think, if there was any 
danger to be apprehended to Roman Ca- 
tholie charities, that he (Mr. Newdegate) 
was the most likely person to cause it. 
Now, he thought if any danger were to 
ovcur it must come from the Government, 
because it was impossible any proceedings 
could be taken without their sanction. And 
as it was clear they would not be out of 
office before next Session, they could give a 
guarantee that there should be nothing done 
in derogation of the just claims of the Ro- 
man Catholie community, which would af- 
ford a valid security; meanwhile they might 
forego their present intentions as to the 
positive exemption of Roman Catholic cha- 
rities from the guardianship of the law 
against abuse, which they proposed to ex- 
tend to all other similar property. The 
proposal of the noble Lord to exempt all 
Roman Catholic charities from the opera- 
tion of the ordinary law of the country, 
was to allow them to fall under the abso- 
lute control of a foreign Power, which was 
attempting to enforce its tyrannical autho- 
rity in this country against the will of the 
Legislature, the Sovereign, and the people. 
Evidence had been given before the Mort- 
main Committee by Roman Catholic priests 
and laymen, which showed that the only 
security which Roman Catholics had for 
their trusts being carried out according to 
the intention of the donors, and the rights 
and wishes of the recipients, was the pro- 
tection extended to them by the law of 
England. He could not conceive a more 
inopportune moment for the intended with- 
drawal of the protection of the law of 
England from all trust property held by 
English Roman Catholics, for charitable 
and religious purposes; it was notorious 
that Cardinal Wiseman, the temporal as 
well as spiritual plenipotentiary and repre- 
sentative of the Pope, had been intruded 
upon this country, contrary to the law of 
this country and of Europe, and that this 
foreign agent was using at this moment his 
plenary powers to grasp for his master, the 
Pope, and to appropriate according to the 
decrees of the Roman Propaganda, the 
whole of the property held in trust by the 
English Roman Catholics; while a similar 
process was being carried out by the Car- 
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dinal’s fellow agent, Legate Cullen, in 
Ireland. He hoped that House would not 
consent to open the door wider for the Car- 
dinal or the Propaganda to interfere in the 
affairs of the people of this country. He 
thought this proposed exemption from the 
action and protection of English law within 
England involved a most dangerous prin- 
ciple: as a Protestant he looked. on it 
with the utmost jealousy. So far from 
wishing to injure Roman Catholie chari- 
ties, he had come down prepared with 
a proposal to secure them against any pro- 
ceedings under the Acts relating to super- 
stitious uses, on account of any facts that 
might be ascertained by the Commission- 
ers under the Bill pending the proceedings 
of the Commission, and provided that the 
trusts were eventually made conformable 
to the law of England. He hoped the right 
hon. and learned Gentleman (Sir F. The- 
siger) would take the sense of the House 
on the question. 

Mr. HEADLAM said, he begged to 
express the gratification with which he had 
heard the concluding sentences of the no- 
ble Lord’s (Lord J. Russell’s) speech, for 
while he thought it would be unjust at once 
to include Roman Catholic charities within 
the operation of this Act, he was convinced 
that it would be extremely undesirable to 
exempt them for ever from participating in 
so beneficial a measure. Now that the 
noble Lord had made this concession, he 
strongly impressed upon the House the 
expediency of at once accepting it. 

Mr. BOWYER said, he willingly joined 
in the desire which had been professed by 
the hon. Member for North Warwickshire 
(Mr. Newdegate) to protect from confisea- 
tion the charities of Roman Catholics; but 
he must say he infinitely preferred the 
practical remedy proposed by the Govern- 
ment. He asked for that remedy, and he 
accepted the Amendment, not because he 
desired exceptional legislation, but because 
these Roman Catholic charities being al- 
ready the subject of exceptional legislation, 
it was necessary that they should be pro- 
tected in the manner now proposed. 

Sir FREDERIC THESIGER said, 
he could not accept the new Amendment, 
because it appeared to be a violation of 
principle, and an admission that a different 
system of legislation was to be applied to 
Roman Catholic charities to that which was 
applied to others. 

Motion, by leave, withdrawn. 

Amendment proposed— 

“To add to the Amendment in page 23, line 

Mr. Newdegate 
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28, after the words ‘ religious Worship,’ the 
words ‘ nor shall this Act, for the period of two 
years from the passing thereof, extend or be in 
any manner applied to Charities or Institutions 
the funds or income of which are applicable ex. 
clusively for the benefit of persons of the Roman 
Catholic persuasion, and which are under the 
superintendence or control of persons of that 
persuasion.’ ” 


Motion made, and Question put, “ That 
those words be there added.”’ 


The House divided :—Ayes 87; Noes 
76: Majority 11. 


Other Amendments made; Bill to be 
read 3° on Monday next. 


THE OFFICE OF SPEAKER, 

Sir ROBERT H. INGLIS said, that 
in desiring to call the attention of the 
House to the Report of the Committee with 
respect to the Office of Speaker, he should 
wish to act in conformity with the doctrine 
of his right hon. Friend and Colleague 
(Mr. Gladstone) that the man who at this 
period of the Session made a long speech 
was an enemy of his country; he would 
therefore trespass but a short time on the 
patience of the House. He was the more in- 
duced to conform to that rule, inasmuch as, 
having repeatedly brought the subject inei- 
dentally before the House, having brought 
it before the House in a somewhat more 
formal manner on the 17th of last Novem- 
ber, having on that occasion received en- 
couragement from the right hon. Gentle- 
man who then led the House (Mr. Disraeli) 
and having, at the same time, received 
encouragement from the noble Lord who 
now led the House, he was induced, in the 
month of February, to introduce a Motion 
for a Committee, and that Committee hav- 
ing been granted by the House without any 
division, and that Committee having met 
and agreed to the Report which had been 
presented, he considered that he was ina 
position to call the attention of the House 
to the subject as one on which there had 
been no opposition. The House itself had 
admitted the evil, and the necessity for a 
remedy. Nor had he heard of any objec- 
tion to the Report of the Committee, ex- 
cept one in which individually he eoncurred 
—nanely, that it did not go far enough 
in providing a remedy. When he found 
that the Committee could not unanimously 
and cordially concur in the larger measure 
of relief which he desired, but were ready 
to adopt a plan which met a great many 
of the existing evils, he should ask nothing 
more of the House than that it should 





The Office of 
the Report of that Committee. 
own opinion was that the best plan would 
be to place in the Chair, in the event of 
their being at any time unhappily deprived 
of the services of Mr. Speaker, some one 
to discharge all the legal functions of that 
office; but the Committee had judged 
otherwise, and had agreed to recommend 
the House to place in the Chair a gentle- 
man who might discharge all its duties 
within the House, but not exercise any of 
the other functions belonging to the office 
of Speaker. While they ought to be 
thankful, on the one hand, for the long con- 
tinuance with them of the right hon. Gen- 
tleman, the tax on his time and strength 
might be carried to a length at which any 
human being’s time and strength might 
fail. Last month the House sat twenty- 
two days; they were 228 hours in session, 
giving an average of more than ten hours 
toeach day of public service. The right 
hon, Gentleman had taken the Chair at 
noon as well as at the second meeting of 
the House. He had sat in that House 
several days for more than 14 hours. In 
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the first week of July he sat on Monday 
10 hours, on Tuesday 153 hours—Wed- 
nesday was excepted—and on Thursday and 
on Friday 154 hours, and 13} hours ; in the 


second week he sat 112, 87, 14, and 143 
hours. It was needless to trouble the House 
with all the details. It was enough to state 
that the attendance given by Mr. Speaker 
was such as very few other human beings, 
such as very few other Members of that 
House, afforded; and it was not in regard to 
himselfalone, deeply and justly as the House 
valued his services, that a measure was re- 
quired; but the most selfish of them all would 
desire any measure which should tend to 
secure the continuance of his presence. Re- 
membering the warning addressed to them 
by his right hon. Friend and Colleague, 
he had not said another word more than he 
had deemed necesssary in submitting that 
the House should concur in the Resolution 
of the Committee : — 

“That, whenever the House shall be informed 
of the unavoidable absence of Mr. Speaker, the 
Chairman of the Committee of Ways and Means 
do take the Chair for that day only : 

“And, in the event of Mr. Speaker’s absence 
continuing for more than one day, do, if the 
House shall think fit, and shall so order it, take 
the Chair in like manner on any subsequent day 
during such absence.” 

Lorn JOHN RUSSELL said, that in 
seconding the Motion of his hon. Friend, 
he would not make this a personal question, 

se he believed there was only one 
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the services of Mr. Speaker; but, con- 
sidering it as a general question affecting 
the performance of the functions of that 
House, he thought they would be blind to 
the consequences of the very great labour 
imposed upon the occupant of the Chair 
if they did not adopt the recommendation 
contained in the Report of the Select 
Committee. It was of the utmost im- 
portance that, in case of the absence of 
Mr. Speaker, supposing the business of 
the House to be of great and urgent in- 
terest, they should be able to proceed 
without delay, and should not have merely 
to address the Clerk, but some person 
who should be able to preside over their 
deliberations. The opinion of the Select 
Committee, in which he entirely coneur- 
red, was, that they should only carry the 
remedy as far as it was absolutely neces- 
sary, and should avoid any measure which 
would at all fetter the discretion and choice 
of the Honse in ease of a vacancy in the 
office of Speaker. They were anxious 
that the House should not, by any previous 
resolution or decision, be at all committed 
to any particular candidate for the office, 
but should choose that person who, at the 
time, should appear best qualified to fulfil 
the important functions which belonged to 
the Speaker of that House. He thought 
the Committee had been successful in their 
proposal. They proposed that only for one 
day should any person assume the Chair 
in the absence of Mr. Speaker—that after- 
wards it should be entirely in the choice of 
the House whom they should place there 
—and that the persen whom they should 
appoint to supply this temporary vacancy, 
should be one who, as Chairman of Ways 
and Means, had already an official and 
recognised position in that House, and 
who, upon the return of Mr. Speaker, or 
upon the election of a new Speaker, would 
fall back upon his former situation. He 
had great pleasure in seconding and sup- 
porting the Motion of the hon. Baronet, 
and trusted it would meet with the con- 
currence of the House. 

Mr. BRIGHT said, he quite agreed 
with the noble Lord that it was not de- 
sirable to carry the remedy further than 
was absolutely necessary; but he was not 
sure that the Committee in the present in- 
stance were not doing so; at least, although 
he had been in the House about ten years, 
he had not known any occasion—eertainly 
not more than one—in which the House 
had not been able to sit in consequence of 
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the absence of Mr. Speaker. That might 
have been a hardship to the right hon. 
Gentleman, however, and so far might be 
cited as an argument in favour of a change. 
But his object in rising was for the pur- 
pose of saying that, if the Chairman of 
Ways and Means was to have a new dig- 
nity, it would be desirable to have him 
appointed in a different manner from that 
which had hitherto prevailed. When the 
hon. Member for Kilmarnock (Mr. Bouverie) 
was appointed to the office of Chairman of 
Ways and Means, very few Members of 
the House knew anything about it; for he 
was nominated by the noble Lord the 
Member for the City of London without 
previous notice, and in an inaudible tone of 
voice. He spoke thus freely, not out of 
any discourtesy towards the hon. Member 
for Kilmarnock, whose intimate acquaint- 
ance with the forms of the House they 
all knew; and who, if he were to be again 
appointed, would have his cordial support, 
but because he desired to call attention to 
the subject now, in connexion with the 
Report of the Select Committee upon the 
office of Speaker. 

Mr. DISRAELI said, he had felt it to 
be his duty, having been a Member of the 
Select Committee, to express the opinion 
that the Resolutions now before the House 
were expedient, and that this proposition 
was, of all, the best which the Committee 
could submit to the House. Almost every 
combination of circumstances that could 
occur with reference to the subject of these 
Resolutions was well considered by the 
Committee before the Resolutions were 
adopted. They provided for the occurrence 
of circumstances which all whom he ad- 
dressed sincerely hoped might not be in 
their experience. With respect to the 
objection of the hon. Member for Man- 
chester, it did not appear to be valid; nor 
was he (Mr. Disraeli) aware that it was 
unknown to any party of Gentlemen in 
that House, that the hon. Member for 
Kilmarnock would be proposed by the 
Minister as Chairman of the Committee of 
Ways and Means. It had always been the 
practice on the first Committee of Supply 
to propose that the Member who was to 
act in that capacity should take the Chair. 
It had been his (Mr. Disraeli’s) duty when 
he had the honour of a seat on the Trea- 
sury bench, to propose a Gentleman, 
and he followed the precedents. The 
noble Lord (Lord J. Russell) was perfectly 
aware of his intention on that occasion, 
and approved the name he brought for- 


Mr. Bright 





ward, as it had been put to Gentleme, 
sitting on the Opposition side with himself 
to approve the proposal which the noble 
Lord made on the appointment of the hop, 
Member for Kilmarnock. But there was 
ample opportunity of expressing disap. 
proval. There were occasions on which 
divisions had taken place on the appoint. 
ment of a person to that office, and no 
other notice had been given than that 
given by the noble Lord and others who 
had held the same office. It was not, in 
his opinion, expedient to alter the cus. 
tomary arrangements of that House when 
they answered the purpose which they 
were desired to serve. The mode of elect. 
ing the Chairman of the Committee of 
Ways ‘and Means was the ancient mode; 
and if the hon. Member for Manchester 
wished to have an opportunity of differing 
from the Minister on that subject, he might 
depend upon it that, however low the tone 
of voice in which the Minister might pro- 
pose the name, he would not lose an oppor- 
tunity of expressing an opinion. He had 
only, in the observations which he had 
offered to the House, expressed the general 
feeling of all those hon. Members with 
whom he had conferred on the subject. 
Mr. HUME said, he was one of those 
who had objected to the appointment of the 
Committee, and he had done so on the 
ground that for such a long period so few 
instances of absence of the Speaker had 
occurred when his services were required. 
He was also of opinion that in all cases 
where a deputy was appointed, the principal 
was apt to take a little licence. He did 
not rise on the present occasion to oppose 
the measure before the House, but to ex- 
press a hope that during the next Session 
there would be more time to get through 
the business without converting night into 
day. He could not think that it was ad- 
vantageous that Members of that House 
should return home daily between 2 and 3 
o’clock in the morning, and have to leave 
again to be at the morning sitting at 12 
o'clock. He strongly objected to these 
midnight sittings, and should, if he were in 
the House next Session, when he knew he 
would get a majority, put a stop to the sit | 
ting at 12 o’clock. 1t was not right that, 
as at present, at the close of the Session 
Bills of importance should be brought for- 
ward in a hurried manner, and adopted 
without discussion. i 
Sin JOUN PAKINGTON said, he did 
not rise to make any exception to what h 
fallen from his right hon. Friend near him. 
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He was glad that the Committee had been 

inted, and completely concurred in the 
Resolutions to which they had come, and 
which were now before the House. It was, 

aps, wise to adopt such a course ata 
time when no danger was to be appre- 
hended, and when Mr. Speaker, notwith- 
standing the extreme labour of the Session, 
seemed to be not in the least affected in 
health, but as competent as ever todischarge 
hisduties. He agreed with the hon. Mem- 
ber for Montrose (Mr. Hume), that it seem- 
ed an extraordinary thing that in 200 years 
there had been so few instances of the 
House being deprived of the services of the 
Speaker. He could only draw the in- 
ference that the office of Speaker was a 
particularly healthy office. It could not be 
healthy on account of the hours which were 
kept, so that he supposed it must be from 
early dining. But, whatever might be the 
cause, he hoped that Mr. Speaker might 
long remain in perfect health. His object 
however, in rising was not so much to ex- 
press his concurrence with the Resolutions 
as, on an opportunity like the present, when 
the rules of the House were, in a measure, 
under consideration, to submit to the noble 
Lord the leader of the House whether he 
night not think it advisable during the ap- 


proaching recess to consider the propriety 
of renewing that Committee upon the forms 
of the House which had sat some years 
ago, and which had made several recom- 
mendations, some of which were adopted, 


with great advantage, by the House. He 
could not help thinking that the House 
would be of opinion that they had outgrown 
some of the more ancient forms of conduct- 
ing business, and that the business of the 
House had so increased that it had become 
time to take some step to alter the present 
state of things. Business of great impor- 
tance was brought on night after night at 
an hour when a large portion of the most 
able and influential Members of the House, 
worn out with fatigue, had left their places, 
and the remainder were discharging their 
duties at a sacrifice of convenience, to 
which he thought it most unwise and un- 
necessary that hon. Members of that House 
should be subjected. It was the duty of 
those who conducted the affairs of this 
country to see that the forms of transacting 
business were not such as to deter compe- 
tent men from endeavouring to obtain a 
seat in that House. The noble Lord the 
Member for London would agree with him 
that the Committee to which he had re- 
ferred had had the advantage of the best 
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evidence. Mr. Speaker himself had given 
evidence, and had offered several sugges- 
tions, which had been discussed, and those 
adopted which were deemed advisable, and 
which would not encroach too much on the 
established forms of the House. He 
thought that since the time of the sitting 
of that Committee, circumstances tended 
to show that other alterations would be ad- 
visable, in order to shorten the progress of 
business, and put an end to the incon- 
venience to which he had adverted. The 
hon. Member for West Surrey (Mr. Drum- 
mond) had touched upon the subject on a 
previous occasion, and, although he did 
not wish to pledge himself to all that had 
been urged by that hon. Member in favour 
of an autumn sitting, he still thought that 
if, instead of meeting in the first week of 
February, Parliament were to meet in the 
second week of January, it would be bene- 
ficial as regarded the despatch of public 
business. He thought that it would be 
very desirable that a Committee should 
consider the desirability of abridging some 
of the forms of the House, and thus shorten 
the transaction of public business. 
Motion agreed to. 


Jamaica. 


GOVERNMENT OF JAMAICA. 

Lorv JOHN RUSSELL: Sir, before 
I move that you should leave the Chair, in 
order that the House might resolve itself 
into a Committee of Supply, I wish to 
state the intentions of Her Majesty’s Mi- 
nisters with respect to the government of 
the island of Jamaica. I am not going to 
enter into a history of those dissensions 
between the House of Assembly and the 
Legislative Council of Jamaica, which have 
led to the suspension of the whole legisla- 
tive functions in that colony. I will only 
state, upon that subject, that the House of 
Assembly passed Bills in reference to the 
revenue and to the finances of the island, 
and for carrying on the public service, 
which appeared to the Legislative Council 
to be of so objectionable a character, that 
they refused to them their concurrence. 
The consequence was, that the Governor 
in Council then felt obliged himself to sus- 
pend the meetings of the Assembly; and 
the whole machinery of legislation in the 
island has thus been arrested. Now, in 
looking at any question relating to the 
condition of the West India Colonies, we 
must, no doubt, always bear in mind that 
during the last twenty years two very great 
changes have taken place in those colonies; 
changes which were enforced by Acts of 
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the Imperial Parliament, and which were] the number of immigrants into the three 
generally repugnant to the feelings of the} islands. It has been the policy of thig 
proprietors in the West Indies. One of} country, in compliance with the desire of 
those changes was the total abolition of| the colonists, to encourage the importation 
slavery, without, as the colonists thought, | of immigrants into our West Indian 
any compensation having been made to| sessions, in order to supply the want of 
them adequate to the loss they had sus-| labour occasioned by the abolition of sla. 
tained from that measure; and the other| very. I find that the number of impj. 
was the adoption of that commercial policy | grants imported into Guiana from 1840 to 
under which foreign sugar has been allowed | 1852, was 49,000; and that the number of 
to compete with colonial sugar in the mar-| immigrants imported into Trinidad during 
kets of this country. These two great/the same period was 24,000, making jin 
changes led to much objection and com-| the whole 73,000; while the total number 
plaint on the part of the colonists. They | of immigrants imported into Jamaica during 
led, likewise, I must say, to some loss to} the same period of twelve years, was only 
them at the time the changes were effected, | 14,000. There is, therefore, a very obvious 
although I think that they were founded on difference between the state of those colo. 
sound principles, and that the Legislature | nies, although there has been no difference 
did well to adopt them. But, in any case | whatever in the Imperial legislation by 
in which discontent has arisen in any of| which they are affected. If slavery was 
the Assemblies of the West Indies, | do) abolished in Jamaica, it was likewise abol. 
not think it is advisable to push to an ex- | ished in Guiana and Trinidad; and if fo. 
treme the rights of the Imperial authority. | reign sugar was admitted into competition 
With respect, however, to the last of the with the sugar of Jamaica, it was likewise 
two changes to which I have adverted, I admitted into competition with the sugar of 
beg leave to point out the difference which | Guiana and Trinidad. But there are some 
exists between the three most important | cireumstances connected with the constitu- 
West India Colonies, British Guiana, Trini- tion of Jamaica which have at all times 
dad, and Jamaica. The colonies of British | been a source of difficulty, and have in these 
Guiana and of Trinidad have listened to the | latter years been a source of very great em- 
advice and the opinions of the Government | barrassment, and which have finally ended 
at home, and many of the evils which they| in that total stoppage of legislation to 
suffered at first have been redressed, as far} which I have already ecalied the attention 
as the export of their sugar and the state | of the House. I have said that I do not 
of their industry are concerned. This re-| mean to enter into a history of those dis- 
sult is shown by the official statements of | putes, or to say that at a particular time 
the exports of sugar from Guiana and| the Council was right, and the Assembly 
Trinidad in the year 1852, as compared | was wrong, or to question the particular 
with their exports of sugar in the year | acts of the Governor, on the one side, or 
1840. There were exported in the year| of the Assembly on the other. But I 
1840, from Guiana, 579,000 ewt. of sugar; | must observe that there are certain—I 
and in the year 1852, there were exported | will not call them laws or provisions of the 
from that island, 838,000 ewt. of sugar. | constitution of Jamaica, so much as estab- 
There were exported in the year 1840, | lished practices of that constitution, which 
from Trinidad, 245,000 ewt. of sugar; and| have operated very injuriously in that 
in the year 1852, the exports of sugar from | colony. We have from time to time to 
that island, amounted to 483,000 ewt.|take into consideration the want in our 
Taking these two colonies together, it ap-| various colonies of any representative in- 
pears that their exports of sugar, which | stitutions such as we think, and very justly 
had amounted in the year 1840 to 824,000 | think, tend to the benefit of the colonies, 
ewt., had amounted in the year 1852 to} as well as to the benefit of the mother 
1,321,000 ewt.—being an increase of, country. But in Jamaica, what we have 
497,000 ewt.; or considerably more than to complain of is, not the absence of re 
50 per cent in the exports of 1852, as com-| presentative institutions, so much as the 
pared with those of the year 1840. Buta perversion of representative institutions 
very different result is apparent in Jamaica. | to purposes which are not consistent with 
The exports of sugar from that island the welfare of the colony at large. We 
amounted to 517,000 ewt. in 1840, and | all know that in this country, according to 
amounted to only 511,000 ewt. in 1852. | the practice of this House, no vote 0 
There is a similar difference observable in| money is made except on the proposal 
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some Minister of the Crown, and that the 
Crown, has, in fact, the initiative in all 
money grants. Those grants are here 
made to the Crown, and officers appointed 
by the Crown have the collection and the 
management of the expenditure of the 
grants, subject to the control and, if neces- 
sary, to the censure of this House. But in 
Jamaica, these wholesome rules have been 
departed from. Not only have the House of 
Assembly in that colony the general raising 
and the appropriation of the supplies, but 
they have for a very long period of time 
taken into their own hands the manage- 
ment of those sums, and the general dis- 
bursement of the expenditure. Now, this 
practice has led to very great abuses. It 
has led to what I think very lavish expen- 
diture at particular times, and to grants of 
money far in excess of the means of the 
colony; and it has led, at other times, to 
attempts at economy not consistent with 
justice after the expectations which the 
Assembly itself had held out. That leads 
me to the notice of another error which 
has been committed, and that is, that 
while there have been laws in Jamaica 
providing for the permanence of certain 
offices, the holders of those offices have 
only been paid by votes from year to year. 
The consequence has been that after per- 
sous had accepted high judicial and other 
offices on the faith of what were supposed 
to be permanent aets of the Legislature of 
Jamaica, their just expectations were dis- 
appointed by the votes of money falling far 
short of those expectations, and not allow- 
ing them to obtain the salaries which had 
been promised to them in accordance with 
the permanent Acts which had been pass- 
ed. Ido not, as I have already said, wish 
to enter into the merits of those votes. It 
is perhaps natural for an Assembly having 


the entire control of these matters from | 


year to year, to act as the House of As- 
sembly in Jamaica has acted. But it is 


obvious that no servants of the Crown can 
be expected to accept those situations on | 


the faith of their permanence, and after- 


wards submit to have their salaries taken | 


away or reduced very considerably. Lat- 
terly the great subject of dispute in that 
colony has been the proposal to take away 
25 per cent from the salaries of these 
officers, Amidst the difficulties which 
arose, it, of course, became a question 
what was the course which should be taken 


by Her Majesty’s Government with respect | 


to the state of the island of Jamaica; and 
m referring to that subject, I must beg to 
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call the attention of the Honse to an ex- 
tract from a message of the late Governor 
of Jamaica, Sir Charles Grey, to the As- 
sembly in May last, in which he points 
out the evils of the existing system, and 
suggests a remedy for their removal. His 
Excellency says— 


‘‘With the prospects which are before us, it is 
perhaps of little present use to say what might 
be done by a single-minded effort for the peace 
and welfare of the island; but as all this ruinous 
distraction, by the frequent recurrence of which 
Jamaica has been throughout its annals so unhap- 
pily distinguished, appears to me to be the direct 
and unavoidable result of some perversions of the 
model institutions of England, so I believe that 
the main and immediate mischief would be reme- 
died at once by reverting in those few particu- 
lars to English rules, and by the honourable 
House of Assembly being contented with a power 
as perfectly analogous to that of the British 
House of Commons as it might be possible to 
make it, which, after all perhaps, would be found 
to be as great a power for every good purpose 
as that which it possesses at present, or even 
supposes itself to possess. Therefore, whenso- 
ever and in whatsoever manner, opportunity and 
leisure may be found or created, I recommend 
that your attention should be given, first, to a 
regulation of the civil and ecclesiastical estab- 
lishments, by reductions which shal] either be 
prospective or shall be made upon the basis of 
a fair and moderate compensation for existing 
interests; secondly, to the provision of a perma- 
nent fund for the payment of the reduced estab- 
lishments; thirdly, to the enabling of the governor 
for the time being to employ Ministerial officers 
holding seats in the Assembly to bring forward 
Government measures in that House.” 


Jamaica. 


These are the recommendations of the late 
Governor of Jamaica—recommendations 
founded, as I think, on sound principles, 
but which, owing to the excitement pro- 
duced by the contest then existing between 
the House of Assembly and the Executive, 
were not listened to or adopted by the 
House of Assembly. Some years ago there 
was a proposal made in Jamaica, and I be- 
lieve it was brought before the Assembly, 
| to the effect that they should endeavour to 
‘have their institutions assimilated to those 
of Upper Canada. Lord Grey, who was 
then Secretary of State for the Colonies, 
| declared his readiness to adopt that pro- 
posal, and at the same time pointed out 
the difference which existed between the 
institutions of Canada and those of Ja- 
maica; for in Canada there is a permanent 
provision by means of a civil list, passed 
by an Act of the Provincial Parliament, by 
which certain offices are permanently pro- 
vided for; and there is also there that rule 
to which I have previously alluded, that all 
grants to the Crown should be proposed by 
officers of the Crown, That proposal like- 





| 
| 
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wise fell to the ground—it was not adopted 
by the Legislature of Jamaica. Her Ma- 
jesty’s Government now propose to act gen- 
erally on the basis of that proposal. They 
do not propose what was in contemplation 
by some persons connected with the island 
of Jamaica; they do not propose to suspend 
the representative constitution of Jamaica. 
It is urged, I am aware, that the present 
Assembly being elected by only 3,000 elee- 
tors out of a population of about 400,000 
inhabitants of the island, affords but a very 
incomplete representative body. But set- 
ting aside that consideration, at least for 
the present, what the Government wish to 
do is, if possible, to induce the Assembly 
and the Council to agree to terms which 
may form the basis for their harmonious ac- 
tion in future. They propose, in the first 
place, that there should be permanent Acts 
continuing the grants for those offices for 
which it is fit that permanent salaries should 
be provided. I mean, of course, judicial 
offices and others of a permanent character. 
In the next place, they propose that in the 
Assembly of Jamaica, as in the House of 
Commons, no grant of money should be 
made except on the proposal of some per- 
son representing the Crown. It is further 
intended that the Crown should have some 
persons—I will not now attempt to point 
out any particular mode in which the object 
may be accomplished—it is intended that 
the Crown should have some persons who 
would represent it and speak its sentiments 
in the House of Assembly. That is effected, 
as the House is weil aware, in Canada, by 
a system of what is called representative 
government—namely, by confiding certain 
offices under the Crown to persons having 
the confidence of the majority of the As- 
sembly. It might not be possible, or it 
might not be wise, to adopt a similar pro- 
vision in the island of Jamaica. But we 
are of opinion that there should be some 
person representing the Crown to propose 
grants of money to the House of Assembly 
in Jamaica, and that officers of the Crown 
should be the parties responsible for the ex- 
penditure of the money. It is a source of 
the greatest abuses that Members of the 
Assembly should themselves expend the 
money they may have voted, and the 
practice leads, as might be expected, to 
the screening of those abuses. These are 
the three points which we propose for the fu- 
ture government of the Colony: First, that 
there should be a permanent revenue for 
those officers for whom permanent salaries 
are required; secondly, that the initiative of 


Lord John Russell 


{COMMONS} 





Jamaica. 1280 


money grants should always be left to the 
representatives of the Crown; and, third} 
that certain Members of the House of As. 
sembly, or persons entitled to appear before 
the House of Assembly, should, according 
to an arrangement lately adopted in another 
Colony, be responsible, under the Crown, 
for the expenditure of the public money, 
On the other hand, we propose to endeayour 
to place the finances of the island on 4 
more sound footing than that on which the 
stand at present. There is a public debtin 
Jamaica, besides the debt which is due to 
this country, amounting to not less than 
500,000/., and upon which an interest of 
about 6 per cent, I think, on the average, 
is paid. We propose that the Imperial Par. 
liament shall, on the recommendation of 
Government, give a guarantee for the pay. 
ment of the interest due upon that debt, 
while at the same time a sinking fund shall 
be provided for its reduction. These two 
provisions, one of a guarantee, and the 
other of a sinking fund, would enable the 
Assembly of Jamaica very greatly to re 
duce the interest of that debt—would pro- 
bably enable them to reduce it to 33 per 
cent— 

Si JOHN PAKINGTON : The debt 
amounts altogether to 700,0001, ? 

Lorp JOHN RUSSELL: We propose 
to deal with the sum of only 500,000/. But 
there is another sum which we propose 
should be raised, and the payment of the 
interest on which we mean to guarantee, 
The difficulties which have occurred of late 
years in Jamaica have arisen very much on 
the subject of the salaries of certain offi- 
cial persons. Now, it is contended by the 
House of Assembly, standing on their fair 
right, that they are entitled, as Tax Bills 
cease every year, in proposing and carry- 
ing Tax Bills, to make any arrangement 
they may think fit for the reduction of sa- 
laries. It is contended, however, on the 
other hand, by the Legislative Council, that 
it would be a very violent breach of faith, 
that after persons accepted certain perma- 
nent offices, very large reductions, or com- 
plete abolitions, should take place in the 
salaries attached to those offices. Now, it 
appears to us that that quarrel may be set- 
tled bya proposition to the effect that to 
the holders of those offices, the salaries 
of which it is proposed to reduce, that 
compensation should be granted, amount- 
ing to a few years’ salary; so that they 
might be induced to give up the prospect 
which had been held out to them, while 
the offices might be filled at once by per 
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sons who should receive such reduced sala- 
ries which the Assembly might think a 
sufficient reward for their services. In 
order to carry out that arrangement, how- 
ever, it would be necessary that the As- 
sembly should grant a certain sum for the 

e; and we do not think that that 
sam could be calculated at less than 50,0000. 
It is proposed, therefore, by the Govern- 
ment, that a loan of a further amount of 
50,000/. in addition to the present debt of 
500,0001.—making altogether 550,000/.— 
should be guaranteed by this House. There 
js another measure which we propose in 
connexion with this whole subject, and 
that is a measure which is absolutely ne- 
essary in order to give a fair chance of 
suecess to the policy which we recommend. 
This House is well aware that Sir Charles 
Grey had already discharged the office of 
Governor of Jamaica during the full time 
for which offices of the kind are held. He 
has fulfilled the duties of that office with 
very signal ability, and he was able up to 
the present year to prevent those faults 
and errors which I say exist in the consti- 
tution of Jamaica from being productive 
of the lamentable consequences which we 
see that they have at length decidedly 
created. My noble Friend the Duke of 
Neweastle, the present Secretary of State 
for the Colonies, in considering, among the 
persons holding official situations in the 
Colonies, who it was that might with the 
greatest success be able from his know- 
ledge, his experience, and his talents to 
bring the different parts of the Legislature 
in Jamaica into harmony, and restore the 
constitution of that Colony to a sound 
state, came to the conclusion that Sir 
Henry Barkly, who had for several years 
been Governor of the Colony of Guiana, 
and who certainly had had as great diffi- 
culties to deal with when he first went 
there as one can well conceive, would be 
the best person to be appointed to the 
office of Governor of Jamaica. My noble 
Friend accordingly recommended Her Ma- 
jesty to appoint Sir Henry Barkly to that 
important office; and Her Majesty’s Go- 
vernment are of opinion that no person 
could be better qualified for the post. A 
question naturally arises with respect to 
the salary which he is to receive; and it 
would be most unfortunate if the amount 
of that salary should be the occasion of a 
dispute immediately on his appointment. 
But, on the other hand, it would be a very 
great misfortune if the office of Governor 
of Jamaica were, by a reduction of the 
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salary, made of less importance than it 
ought to be. The salary for that office has 
hitherto been 6,0001. a year; and we are of 
opinion that it ought not to be reduced be- 
low 5,0007. a year. We do not propose 
that any permanent settlement should be 
made with regard to that salary; but there 
being 1,500/. a year now attached by a 
permanent enactment to the office of Go- 
vernor of Jamaica, we propose to ask in 
Committee of Supply for 3,500. a year, 
to make up the salary to the amount I 
have stated. We propose that those grants 
should be made for three years. At the 
end of those three years, it would be a 
question whether that salary should be 
permanently fixed by the Assembly and 
Council of Jamaica, or whether, in confor- 
mity with the opinion of persons of consid- 
erable experience and anthority in these 
matters, the salaries of the Governors of 
these Colonies should all be provided by 
Votes of Parliament. Iam not now pre- 
pared to give any opinion upon that sub- 
ject. In the present state of affairs, we 
certainly do not wish to ask Parliament for 
any law in the nature of a compulsory Act 
to change or to suspend the constitution 
of Jamaica, We only ask for a vote of 
3,5001. a year, for three years, to enable 
the Governor of Jamaica to submit our 
proposals to the Assembly and Council of 
Jamaica. If those proposals should be 
accepted, it is fair to say that the Govern- 
ment would then be prepared to give the 
guarantee I have mentioned, with the view 
of extricating the island of Jamaica from 
its present difficulties, and enabling it to 
proceed for the future with such retrench- 
ments as might be thought advisable, and 
to establish such taxes as might be found 
least burdensome to the people, and enable 
it in future to adopt measures which I 
trust may lead to its permanent prosperity. 
The Colony of Jamaica is, as the House 
is well aware, a very magnificent Colony 
in point of soil and productiveness. I ecan- 
not myself but believe that if these unfor- 
tunate dissensions should be healed, and if 
we could have no such source of dispute in 
future—that is to say, no source of dispute 
which should create, as this quarrel has 
created, such embarrassment that the 
whole machinery of the Government was 
stopped, I believe we should see the Colony 
of Jamaica succeed at least as well as 
Guiana and Trinidad have succeeded in 
recovering from the depression which events 
that occurred some years ago have occa- 
sioned. Haying thus laid before the House 
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of Commons a statement which it was, {most disastrous. If this were the fitting 


erhaps, necessary that I should make 
at ay the close of the Session, I have 
only to conclude by expressing a hope that 
the House will agree to our proposals. 

Sir JOHN PAKINGTON said, he had 
listened with great attention to the inter- 
esting statement of the noble Lord (Lord 
J. Russell) who, he thought, had done very 
right in giving this explanation before the 
conclusion of the present Session. He 
(Sir J. Pakington) wished to say that it 
was on no personal ground, and for no 
private reasons, that he had addressed 
questions on this subject to the noble 
Lord, but because, considering the great 
and dangerous crisis which had lately 
arisen in the affairs of Jamaica, he thought 
it was the duty of Her Majesty’s Govern- 
ment to state to the House the view they 
took of that crisis, and the nature of the 
measures it was their intention to recom- 
mend. The noble Lord had commenced 
his observations by drawing a comparison 
between the three great West Indian 
Colonies of Guiana, Trinidad, and Jamaica, 
and stated the difference between the 
quantity of sugar exported from those 
colonies in 1840 and 1852. The noble 
Lord had also adverted to another most 


important element in the question—the 
supplies of labour which those colonies had 
respectively obtained. The noble Lord had 
not, however, alluded to another equally 
important consideration—the comparative 
price at which these sugars had been sold, 
and the comparative profit which had been 


derived by the exporters. It was not his 
(Sir J. Pakington’s) intention to follow the 
noble Lord at any length in his observa- 
tions on this part of the subject, for it 
would be impossible to do so without enter- 
ing, to an extent which he thought unne- 
cessary and unbecoming on this occasion, 
into the whole of what was called the 
West India question; neither would he 
avail himself of this opportunity to enter 
into that long-agitated question to which 
the noble Lord had alluded—namely, the 
olicy of the noble Lord’s Government in 
1846. He (Sir J. Pakington) had repeat- 
edly declared his opinion upon that sub- 
ject, and it was well known to the noble 
Lord, who had to-night expressed his be- 
lief that the policy adopted in 1846 was 
a wise policy. He (Sir J. Pakington) 
thought it therefore his duty to say that 
he had in no degree changed the opinion 
he had before avowed, that the policy of 
1846 was most unwise, and had proved 





time to do so, he would argue the impru. 
dence of that policy from the admissions of 
the noble Lord that his Government were 
now obliged to come to Parliament and 
state the remedies they proposed for 
wrongs and evils which, in his opinion 
the noble Lord’s policy had mainly caused, 
He (Sir J. Pakington) thought he might 
refer to the present ruined and depressed 
state of Jamaica as a fulfilment of those 
anticipations which he had again and 
again expressed with regard to what he 
belived would be the inevitable result of 
the policy pursued by the noble Lord’s 
Government in 1846. He would not, how. 
ever, go further on that subject, for it was 
far more agreeable to him to be enabled 
to say that, a great and perilous crisis 
having arisen in the affairs of Jamaica, 
and the Government of the day—of what- 
ever party that Government might be con- 
stituted—being compelled to deal with 
that crisis, and to devise remedies for the 
state of things existing in the colony, he 
thought the proposals which had been 
made by the noble Lord on behalf of Her 
Majesty’s Government were of a nature to 
which no possible exception could be taken 
on that (the Opposition) side of the House. 
He considered it the more desirable that 
in fairness and candour he should make 
this statement, because one most import- 
ant, and as he thought a most indispensa- 
ble, part of the Government plan, was that 
which related to the alterations in those 
financial powers which had, for a long 
period, been exercised by the House of 
Assembly in Jamaica. He had on former 
occasions indicated the opinions he enter- 
tained on this subject; but as the plan of 
the Government proposed a change in the 
practice of the Assembly of Jamaica with 
regard to matters of finance, which un- 
doubtedly involved an inyasion of those 
rights which ‘a popular assembly had 
hitherto exercised, he thought it desirable 
that the noble Lord opposite and Her Ma- 
jesty’s Government should be fortified— 
as far as his declaration could have any 
effect—by the statement that, had the late 
Government remained in office, and had it 
fallen to his (Sir J. Pakington’s) lot to 
deal with the crisis which happened in 
Jamaica—whatever concessions the late 
Government might have thought it their 
duty to make to the colony, aud whatever 
means they might have recommended for 
correcting the serious evils which had 
arisen in the colony—they would have 
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wired, as an indispensable preliminary | 
to those concessions and measures—not | 
with any vindictive feeling, but for the} 
sake of Jamaica itself, and of the future | 
government of the colony—a reform 
of this portion of the colonial constitution. 
He had before him two most important 
despatches, written by Sir Charles Grey, 
the one addressed to Lord Grey at the 
close of 1851, and the other sent to him- 
self (Sir J. Pakington) about this time 
last year, when he had the honour to 
hold the office of Secretary of State for 
the Colonies. The House, perhaps, would 
allow him to read the clear and emphatic 
language in which Sir Charles Grey ex- 
pressed his view of the working of this 
of the constitution of Jamaica. In 
the former despatch Sir Charles Grey 
said— 

“Your Lordship is aware that the whole course 
offixing, raising, and managing the public reve- 
nue in Jamaica is exceedingly faulty and pervert- 
ed. The Government is in no way represented in 
the House of Assembly, nor has it any organ there 
by which any tax can be proposed, or any esti- 
mates of expenditure, or of ways and means, can 
be laid before the Legislature. All advice by 
way of message from the Governor as to particu. 
lar measures is regarded as dictation, and resent- 
ed as breach of privilege. No Member has more 
right or authority than any other to recommend | 
the sort of taxes that are to be imposed, or the | 
rate of duration of them; and so jealously careful | 
is the Assembly of its privileges, that the reve- 
nues for the most part are voted only from year 
toyear. Every Member has the right also to 
propose a grant or appropriation of public money, 
and in the course of each Session a number of 
miscellaneous grants, though of much less amount 
now than formerly, are successively authorised, 
without much reference to estimates, or to the 
ability of the revenue to bear them, and towards 
the end of the Session are included in one enact- 
ment, each individual Member who has a grant 
to propose being naturally inclined to reconcile 
other Members to his own measure by consenting 
to support theirs. Upon the whole, it may be 
truly said that there is no system or consistency 
Whatever in the conduct of the financial affairs of 
thecolony, nor any recognised organ of govern- 
ment or legislation which has the power to 
bring about effectual and comprehensive improve- 
ments,” 





That passage, in his (Sir J. Pakington’s) 
opinion, gave an accurate representation of 
the most inconvenient and objectionable 
state of things which the Government of 
the noble Lord wisely sought to correct. 
He was sorry to see, however, that the 
House of Assembly of Jamaica seemed to | 
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of its last Session but one, Sir Charles Grey 
said— 

“The Sesssion of the local Legislature was 
brought to a close on the 26th of February, as 
reported in my despatch No, 16, March 1, 1852. 
It had been chiefly remarkable for the renewed 
pertinacity with which the Government here is 
entirely excluded, not only from those functions 
in the body of the Legislature which the Crown 
exercises through its Ministers in both Houses of 
the English Parliament, but from all guidance, 
even by advice, of the proceedings of the As- 
sembly.” 

Under these circumstances, he (Sir J. Pa- 
kington) was afraid the House of Assembly 
would not willingly abandon their financial 
functions, even under the able administra- 
tion of Sir Henry Barkly. He hoped, 
however, that it would strengthen the 
hands of the Government, and of Sir 
Henry Barkly, when it was known that 
the opinion on this subject was not confined 
to one side of the House alone, but that 
the late Government would have felt it 
their imperative duty, as the present Go- 
vernment had done, to require that the 
abandonment of these objectionable and 
anomalous functions should be the condi- 
tion upon which any concessions would be 
made. He must also add, that, under the 
present state of the law with regard to the 
sugar duties, he doubted much, looking to 
the distress under which the colony of 
Jamaica suffered, and considering that the 
difficulties of the island had been and were 
now, to a very great degree, of a financial 
character, whether Her Majesty’s Govern- 
ment could have decided upon any more 
effectual mode of giving relief to the colony 
than that which they proposed. At all 
events, he thought they had adopted one 
of the most effectual modes of relieving the 
colony, and he considered that, although 
the relief proposed to be given might ap- 
pear large in amount, no danger whatever 
would result from it to the finances of this 
country. If Her Majesty’s Government 
guaranteed the public debt of Jamaica, he 
believed the consequence would be to re- 
duce the interest paid by the colony from 
6 per cent to 34 per cent, thus materially 
reducing the charge upon the colonial re- 
venue. He had expected that the noble 
Lord would have gone more at length into 
the state of the finances of Jamaica, which 
was most disastrous. In 1847, the publie 
debt of Jamaica, including the debt due to 


cling to the present system, for, in a de-| this country, did not amount to more than 

Spatch of Sir Charles Grey, written last | 580,0001., but he believed the whole liabili- 

year, and alluding to the proceedings of | ties of the island were now at least 750,0000. 

the Colonial Assembly during the sittings | In both those items, however, was included 
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the debt due to this country, which, with 
arrears of interest, could not be less than 
200,000/., and he imagined from what the 
noble Lord had said, that the guarantee of 
the Government would not extend to that 
debt. Now, he did not understand why 
this distinction was drawn. [Lord Jonn 
Russett: Because the interest is low. ] 
The reason of the distinction was then 
at once apparent and satisfactory. He un- 
derstood the noble Lord to say that the 
amount proposed to be guaranteed was 
550,0007. The whole revenue of the island 
was now only 180,000/. In 1847, it was 
about 240,000/., but since that time it had 
been gradually failing, and year after year 
it had been considerably below the expen- 
diture. The plan of the Government, by 
greatly reducing the interest paid upon the 
debt, would materially relieve the finances 
of the colony, and, he had no doubt, would 
be accepted as a valuable boon, which 
would reconcile the colonists to the pro- 
posal of the noble Lord. He might ob- 


Government of 


serve, that it was the intention of Her 
Majesty’s late Government to send out a 
Commission to Jamaica to inquire on the 
spot into the working of the colonial 
constitution, and to report their opinion 
as to the best mode of remedying the 


grievances of which the colonists com- 
plained. He was still disposed to think 
that that might have been the more pru- 
dent mode of proceeding. He certainly felt 
some doubt whether, by the action of a 
Governor with full instructions, the noble 
Lord would be able to carry out his views, 
and to provide that remedy for the colonial 
grievances which was so imperatively re- 
quired, without having recourse to Imperial 
legislation. Perhaps, however, the noble 
Lord might be right, and a Governor, with 
full and ample instructions, might be able 
to effect as much as a Commission would 
have done. Although he (Sir J. Paking- 
ton) might feel a doubt on this subject, he 
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felt no doubt whatever — Her Majesty’s | 


Government having decided upon sending 
out a Governor instead of a Commission— 
as to the wisdom of their choice in selecting 
for the office so able and energetic a man 
as Sir Henry Barkly. He thought the 
Government had only done justice to that 
gentleman, after the services he had ren- 
dered to the country, and the abilities he 
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Henry Barkly was Governor of Guiana, 
and he could confirm—so far as his ex 

rience went—all that had been said of that 
gentleman by the noble Lord. Sir Henry 
Barkly went out to Guiana at a time when 
serious difficulties had occurred in that 
Colony, and he left it in a condition of 
comparative prosperity. That gentleman 
had, indeed, the rare fortune of having not 
only gained the confidence and esteem of 
the Crown, and of the confidential servants 
of the Crown, but on leaving Guiana he 
received proofs of regard of the most grati- 
fying nature from the inhabitants of the 
Colony. He thought, therefore, the Go- 
vernment could not have taken a wiser 
course than they had done, in intrusting to 
Sir Henry Barkly the difficult duty which 
had been assigned to him. He (Sir J, 
Pakington) could not, however, agree 
with the Government in the decision they 
had arrived at with regard to the future 
salary of the Governor, except in their 
determination to charge the portion of the 
salary which was not fixed, under peculiar 
circumstances in Jamaica, upon the funds 
of this country, at all events for three years, 
This was, he thought, a wise regulation; 
but he would exercise the same caution 
which the noble Lord had shown with re- 
gard to expressing a definite opinion as to 
the mode in which this and other Govern- 
ment salaries should be paid. He certainly 
considered that there were strong reasons 
in favour of the opinion entertained by 
many competent judges that it would be 
better if the salaries of Colonial Governors 
were altogether paid from the funds of the 
mother country. He feared that, upon this 
particular point, he had the misfortune to 
differ from those with whom he generally 
acted. He must say that he thought the 
Government were not acting wisely in per- 
manently lowering the salary of the Go- 
vernor of Jamaica. He doubted generally 
the policy and wisdom of lowering the sala- 
ries of public officers. He considered that 
there were no cases in which the maxim 
that ‘the labourer is worthy of his hire” 
ought to be more rigidly adhered to than in 
the cases of persons holding important 
public offices. He had regretted the ap- 
pointment of the Committee which had 
inquired into public salaries in this country, 
because he thought it was most impolitie 


had displayed in the government of Guiana, | and unwise on the part of a great country 
in recommending him to the Crown for the | to underpay its public servants; and nothing 
honours he had lately reecived. When he | was more strongly impressed upon his mind 
(Sir J. Pakington) had the honour of | by the experience he had had in the Colonial 


holding the seals of the Colonial Office, Sir 
Sir J. Pakington 


| 


Office than the importance of having able 





— 


—" = = wm =e meee & = we = Ss we & © 2 © © = te Ss & = «6 


— = = «2 


—no eG a ae © G& 


ite Gee ee ee ee i ee ee ee ee ee a ee 


1289 Government of 


and competent men as Governors of Colo- 
nies, and, consequently, of holding out such 
an adequate compensation as would induce 
men of ability to undertake those offices. 
It could not be denied that the interests of 
this country required that the Governors of 
our Colonies should be, in all respects, men 
of statesmanlike abilities and high qualities. 
If they wished men possessing such qualifi- 
eations to abandon the advantages open to 
them in this country, to expatriate them- 
selves, and to serve the Crown in trying 
climates and under difficult circumstances, 
he thought they were bound to give such 
salaries as would induce men of high quali- 
ties to accept these appointments, He 
must be allowed to express his opinion that 
the whole system under which Colonial 
Governors were appointed might be greatly 
improved ; and he thought that in this re- 
spect Lord Grey had set a very good ex- 
ample, which he (Sir J. Pakington) when in 
ofice had very humbly endeavoured to fol- 
low. He considered that there should be 
a more distinct understanding than now 
existed that the system of promotion should 
be regularly carried out with regard to Co- 
lonial Governors. Nothing could be more 
uncertain than the present mode of pro- 
ceeding. A gentleman, for instance, was 


appointed the Governor of a Colony, his 
tenure of office being only for six years; 
but he had no security whatever that at the 
end of that period he would remain in the 


service of the Crown. He might have been 
long enough away from this country to de- 
stroy any chance of success in his profession 
—ifhe was a member of a profession— 
and, at the termination of his period of 
office, he found himself without any public 
employment, without any income upon 
which he could fall back, and without any 
—_ to which he could betake himself. 
e (Sir J. Pakington) would therefore 
suggest whether the regular adoption of the 
system of promotion with regard to the 
governorships of Celonies might not be 
worthy the consideration of the Govern- 
ment, and whether men who had ren- 
dered long service to their country in 
trying climates and under difficult cir- 
cumstances should not, on their return, 
rewarded by such pensions as might 
enable them to maintain their position 
after they had retired from public employ- 
ment. He must confess he should not be 
sorry to see the system commenced in the 
person of his right hon. friend Sir Charles 
tey, who was now about to retire into 
Private life, after so many years devoted 
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to the public service. Having so far ex- 
pressed his concurrence with the course 
pursued by the Government, he was sorry 
to add that there was one point in which 
he dissented from that course, and in which 
he thought them open to considerable cen- 
sure. He adverted to the fact that, notwith- 
standing the well-known state of Jamaica 
for a very long period past, the noble Lord 
(Lord J. Russell) had not explained to the 
House the course he proposed to take until 
this 4th of August, 1853, and that the 
noble Duke at the head of the Colonial De- 
partment did not state the views of the 
Government on this vital subject to the 
House of Peers until July. Now, it ap- 
peared to him that at the time the present 
Government acceded to office, there was no 
feature of our colonial administration so 
pressing for immediate and energetic atten- 
tion as the critical State of Jamaica. The 
crisis which had now arisen in that island 
had been anticipated a long time ago. The 
dissensions between the Governor and the 
House of Assembly had put a stop to all 
revenue; and, agreeing fully with the noble 
Lord as to the general merits of Sir Charles 
Grey, and of whom he did not wish to 
speak with the slightest disrespect, he must 
clearly express the opinion that in the pro- 
ceedings of the Governor towards the House 
of Assembly there had been a good deal 
that was indiscreet. Atall events, it must 
be admitted that when the threat was made, 
and partly acted upon, that the prisons 
should be thrown open, and the convicts let 
loose upon society, such a threat and such 
a course must of necessity involve the is- 
land in social disorganisation of the most 
alarming and the most detrimental cha- 
racter; and in his humble opinion, this dis- 
organisation and this danger might have 
been averted had the Government done in 
January or February that which they had 
only now announced their intention of doing 
in July and August. When the hon. Mem- 
ber for Westbury (Mr. J. Wilson) made, 
last September, his speech on the Act of 
1846, the perilous state of Jamaica was 
fully manifested to the House in the de- 
bate which ensued, and the cited despatches 
of Sir Charles Grey, in 1851 and 1852, 
gave ample warning of the state of things 
that was impending in the island. The 
dissensions between the Governor and the 
House of Assembly had been going on, 
more or less, for a number of years past. 
The Government, moreover, was bound to 
recollect that in July, 1854, the nominal 
equalisation of the sugar duties would take 
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place—a circumstance adverted to most 
emphatically by Sir Charles Grey in his 
despatches, and which should have pre- 
sented to the Government another strong 
reason why no time should be lost in deal- 
ing with the case of Jamaica. The noble 
Lord had alluded to the fact that Sir Charles 
Grey’s period of office expired in February 
last. In anticipation of that event, and of 
the necessity of dealing with the affairs of 
Jamaica, he (Sir J. Pakington) had, in 
September last, intimated to Sir Charles 
Grey that he would be relieved at the close 
of his period of office. At about the time 
the new Ministry came into office the period 
of Sir Charles Grey’s service expired, and 
the Government should have felt that the 
long dissensions between that Governor 
and the House of Assembly rendered it 
altogether improbable that his continuance 
in office would be advantageous to the 
State, and should have provided that no 
such continuance, even for the shortest 
period, should have taken place. He was 
of opinion that, from not having seen to 
this point—from not having at once dealt 
with the affairs of Jamaica—the Govern- 
ment was responsible for much of the un- 
happy results which had since occurred. 
The noble Lord was, of course, aware that 
a deputation from Jamaica came to this 
country at the close of last year to urge 
most strongly the very dangerous state of 
things in Jamaica, and to enforce the ab- 
solute necessity of providing a supply of 
labour. This was a point worthy of the 
most serious consideration of the Govern- 
ment. The West India question had, in 
fact, become, in a great degree, a labour 
question, and, as much as had been done 
for Guiana and Trinidad in that respect, 
every care should be taken to increase the 
supply of labour to Jamaica, so long as this 
could be done with prudence in a financial 
point of view. There could be no better 
preliminary to this most expedient course 
than the step now announced by the Go- 
vernment, of guaranteeing the island debt. 
There was one other point to which he 
would briefly advert. The right hon. Gentle- 
man the Chancellor of the Exchequer, in his 
financial statement, had included the ques- 
tion of the refinement of colonial sugars in 
bond, and it had been with great regret that 
he had heard the subsequent announcement 
of the right hon. Gentleman on this point, 
which had so disappointed the rising hopes 
of the West India colonists. He (Sir J. 
Pakington had urged this question on the 
House at the close of the Session before 
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last, or in the preceding year, and when he 
came into office last year he announced the 
intention of the new Government to confer 
this desired boon on our West India Colo. 
nies. It was with great regret, therefore, 
that he heard the Chancellor of the Exche. 
quer announce that this boon was not to be 
conferred, and his regret was increased 
when he heard no reason assigned for this 
alteration of views. He did not overrate 
the value that this concession would repre. 
sent to the colonists, when he said that it 
would be equivalent to a differential duty 
of ls. 6d. or 2s. per cwt.—a concession 
which, in the arduous and almost hopeless 
struggle in which the colonists were en. 
gaged with slave-grown sugar, would be of 
the greatest importance. On the other 
hand, when 1854 should arrive, with its 
nominal equalisation of duties, the refusal 
of this concession would give a positive ad. 
vantage to the slave-grown sugar in the 
market to the same extent of 1s. 6d. or 2s. 
per ewt.—a disadvantage to our colonial 
sugars of a most disastrous character, 
There would be then no real equalisation, but 
the competition against our planters would 
continue under most unfavourable cireum- 
stances—circumstances certainly not con- 
templated by the Legislature or by the 
people of England. He was quite aware 
that the sugar refiners of London, and 
other persons interested in the present 
system, had raised the bugbear cry of 
danger to the revenue from any change; 
but he would contend that, as a matter 
alike of justice and of policy, it was essen- 
tial to grant this boon to our West India 
growers, the dangers to whom, and espe- 
cially to those of Jamaica, from its refusal, 
was far more manifest than the alleged 
danger from concession to the revenue. 
He earnestly trusted that, before the period 
of nominal equalisation arrived, the Go- 
vernment would concede this power of re- 
fining in bond to the West India colonists. 
He had made these observations in a most 
friendly spirit towards the proposition of 
the Government, which he considered upon 
the whole a wise measure, well adapted to 
the circumstances of the Colony. 

Mr. HUME said, he did not wish to 
enter into any of the details of the ques- 
tion, but having on a former oceasion 
found fault with the appointment of Sir 
Henry Barkly to the governorship of British 
Guiana, he was bound now to admit that 
he had left the colony in a most satisfac- 
tory state, and in possession of an exeel- 
lent Government. Looking at the present 
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ition of Jamaica, Sir Henry Barkly | thought they would be only doing an act 
must indeed .be a bold man to undertake of justice in acceding to the proposal of 
the difficult situation of Governor, and if the noble Lord. He agreed with the right 
jt was on no other account than that, hon. Baronet (Sir J. Pakington) who had 
they ought to give him every possible sup- | recently addressed them, that it would be 

rt. The diseretion which he displayed found necessary next year to alter the law, 
while in his former situation was highly so as to enable East India as well as West 
creditable to himself, and the Government | India sugar to be refined in bond. He had 
had certainly acted most wisely in making been unwilling to come to that conclusion; 
the proposed experiment for a term of three | but having closely examined the matter, 
years, thus giving him ample time and op-| he was now convinced, that if they did 
ortunity to perfect those changes which | not make this change in the law, the Dutch 
fe was authorised to undertake. The root | sugar refiners would have a considerable 
of the whole evil in Jamaica, however, was | advantage over the refiners of sugars im- 
its system of finance; for no nation or | ported into this country. He hoped, there- 
colony could stand for any length of time | fore, the Chancellor of the Exchequer 
where the principle prevailed that the par- | would take the question into his serious 
ties who voted the money should also/| consideration during the recess, and see 
have charge of its expenditure; and he|if some plan could not be devised, by 
hoped the common sense of the colonists | which both East and West India sugars 
would induce them to abandon a system | might be allowed to be refined in bond. 
so ruinous and pernicious in its character. 
The time, however, was not far distant OCEAN PENNY POSTAGE, 
when Ministers would have to bring before Mr. MILNER GIBSON said, he wish- 
the House the whole question of colonial | ed to call the attention of the Government 
government, with the view to deciding the |to a subject of some importance to the 
link which should be kept up between the|country. It could not have escaped the 
Crown and the Colonies. He would not} notice of the Government that a large 
say positively what that link should be; | number of petitions had been presented 
but for his own part he thought, that if the | from different parts of the United King- 
Governor, as the representative of the So-| dom, and also from the Colonies, from 
vereign, could be left without unnecessary | Canada, the West Indies, and other of our 
control, and allowed to make arrangements | various colonial possessions, in favour of 
for his government according to the cir-| the establishment of a cheap and uniform 
cumstances of the Colony, the colonists | system of colonial and international post- 
themselves would become more prosperous age. [le undertook, and in fact was under 
and contented. He had every hope, how- | a promise, to bring this subject under the 
ever, that before long, under the wise and consideration of Parliament, and he gave 
discreet course that might be expected on| notice for a Committee on the subject, 
the part of the new Governer, the same | thinking that a Committee was the best 
unanimity and good feeling would be effect- | mode of proceeding for the purpose of in- 
ed among the various ruling and other | quiring into the present state of foreign 
classes in Jamaica that had been so hap- | and colonial postage, and to ascertain how 
pily created in Guiana. far it was practicable to make a uniform 

Mr. JOHN MACGREGOR said, that | charge of a penny for the transmission of 
as the representative of a class of the com- | a letter from any part of the United King- 
munity who were largely interested in Ja- | dom to parts beyond the sea where British 





maica, he was anxious to express his full! mail packets touched. He submitted the 
concurrence in the proposals of the Go-| proposal of this Committee to the Govern- 
vernment. Never had a Colony been so ' ment; but the Session was far advanced at 
much abused and neglected as Jamaica; } the time, and considering that the Govern- 
but he hoped her evil days had passed | ment had themselves submitted a proposal 
away, though before she could be made | to the Colonies for reducing materially the 
thoroughly prosperous and contented, her | rate of colonial postage, and rendering it 
constitution must be assimilated to that of | more uniform, he thought he should be ex- 
the Canadas. With respect to the guaran-| ercising a wise discretion in not pressing 
tee, he was in general opposed to the sys- his Motion during the present Session. His 
tem; but in the present instance, congider- | object, therefore, in rising on the present 
ing the injurious legislation which was ap-| occasion, was to explain why he did not 
Plied to the Colony previous to 1846, he| bring forward the Motion, and to explain 
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that at an early period next Session he 
should renew the Motion, when he hoped 
the Government would see no objection to 
appoint a Committee for inquiring into the 
whole question of foreign and colonial post- 
age. The right hon. Baronet, the late 
Secretary for the Colonies, took a deep 
interest in this question, so much s0, in- 
deed, that he wrote a very handsome letter 
to a society of which he (Mr. M. Gibson) 
was a member on the subject; and if the 
right hon. Baronet did not become a mem- 
ber of the society, he at all events forward- 
ed them a donation. The right hon. Ba- 
ronet felt the importance of the question 
whilst holding office, and he pledged him- 
self, if he got the opportunity, to bring 
about a cheap and uniform system of colo- 
nial postage— 

Sir JOHN PAKINGTON: No, it was 
the Postmaster General. 

Mr. MILNER GIBSON said, that might 
have been so. His object was not simply 
confined to the question of postage rates 
between this country and the colonies, but 
involved also the question of foreign post- 
age. Nothing could be more anomalous 
or unsatisfactory in that respect than the 
present state of things. In the United 
States a letter was carried 3,000 miles for 
three halfpence, while at home a letter was 
carried to any part of the United Kingdom 
for a penny; but the transmission of a let- 
ter across the narrow sea to Calais cost no 
less a sum than 93d. Now, he proposed 
that the transmission of letters across the 
sea should be limited to a penny also. The 
present Prime Minister, on a recent occa- 
sion, when a deputation waited upon him 
on the subject, said, if the shipowners were 
prepared to undertake the carrying of let- 
ters at the uniform rate of a penny, he be- 
lieved the objection to the proposal would 
cease. | Well, now, he was prepared to state 
that an offer had been made by the Glas- 
gow and New York Steam Shipping Com- 
pany to carry letters from England to the 
United States, and vice versd, at the rate 
of a penny per letter. They were pre- 
pared to run fortnightly steam boats, 
making as rapid a passage as possible 
between the United Kingdom and the 
United States; and he understood they 
were ready to undertake the same service 
to the Australian Colonies. With regard 
to foreign postage, he knew that there 
were a variety of complicated arrangements 
respecting postal communications; but all 
of these were fit subjects for a Committee 
to inquire into, and he should therefore 
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propose next Session that they be referred 
to a Select Committee, together with the 
general subject of ocean postage. He would 
not then enter into details beyond mention. 
ing this single fact, that the emigration 
which had taken place had rendered the 
correspondence between the working classes 
of this country and their relatives in foreign 
lands very extensive. Their relatives ip 
the United States, Australia, and the (a. 
nadas, frequently sent letters to this coun. 
try containing money for the poorer por. 
tions of their families whom they left 
behind; and it was stated by Mrs. Chis. 
holm, that in one case a letter arrived 
from Australia addressed to a poor woman 
then in a workhouse in this country. The 
postage on the letter came to 3s., and the 
party to whom it was addressed being ina 
workhouse, and having no means to pay 
the postage, the letter was returned to the 
colony. Now, it actually contained 25I, 
for the maintenance of the poor woman, 
who was then in the workhouse, and un- 
able to pay the postage. This was only 
one of many cases of a similar kind where 
letters had been returned in this way, and 
he might therefore be excused from men- 
tioning this simple fact, carrying as it did 
a volume in itself. He hoped, then, that 
they would be permitted to have a Com- 
mittee at an early period next Session to 
inquire into this question; and having now 
given his explanation of why he did not 
feel it to be his duty to bring the matter 
forward this Session, he trusted it would 
be deemed satisfactory there as elsewhere. 

Mr. HADFIELD said, he regretted 
that the subject had not been taken into 
consideration at once. He had had the 
honour of presenting many petitions from 
Sheffield and other places, praying that 
increased facility for postal communication 
with the Colonies might be provided, and 
the subject was one in which he took great 
interest. Before the reduction of the 
rate of postage in this country took place, 
the annual number of letters conveyed 
through the post-office amounted to about 
75,000,000, while this year the number 
was expected to amount to 400,000,000; 
and the gross annual revenue at present 
was greater than it had been before the 
reduction was made. He most cordially 
agreed with the principle that the postal 
arrangements of the country ought not to 
be made mere matter of revenue, but that 
in a great commercial country like this the 
utmost facility should be afforded for postal 
communication. 
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SUPPLY — MISCELLANEOUS ESTIMATES. 

House in Committee. 

(1.) 55,8401., British Museum. 

Mz. HUME said, he must complain of 
the vast expense of this establishment, and 
also of the great delay and expense in the 

rinting of the catalogue. The catalogue 

already consisted of 1,200 folio volumes, 
and had cost 100,0007. It would, accord- 
ing to the present calculation, take forty 
years to complete, and would then consist 
of 13,000 volumes. He regretted he did 
not sce either the noble Lord the Member 
for London or the Chancellor of the Ex- 
chequer present on this occasion, to ex- 
plain why the recommendations of the Royal 
Commissioners with regard to the Museum 
had not been attended to. The Commis- 
sioners had recommended, for instance, the 
abolition of the offices of principal librarian 
and secretary as they now existed; the es- 
tablishment of a responsible executive coun- 
cil instead of twenty or thirty irresponsible 
trustees; the appointment of one person as 
the responsible head of the whole establish- 
ment; and the adoption of an improved 
mode of keeping the accounts. None of 
those recommendations had been agreed to, 
and he wished to know the reason why. He 
wished the Government would turn their 
attention to the subject during the recess, 
and consider what could be done to place 
the establishment on a better footing than 
at present. He objected to the ridiculous 
expenditure of the public money in gilding 
the iron railing and destroying the English 
simplicity of the building, He also wished 
to know how there came to be such a ba- 
lance as 11,000J. allowed to stand over. 
He would suggest that all purchases should 
be suspended until additional space was 
provided. He was unwilling to oppose the 
grant, but he wanted some responsibility, 
and hoped the First Commissioner of 
Works would be able to give the Commit- 
tee some information on the subject. 

Sin ROBERT H. INGLIS said, the 
hon. Member was mistaken in supposing 
that none of the recommendations of the 
Commission had been carried into effect. 
Immediately after their Report was made, 
meeting of the trustees was held, which 
was attended by the late Sir Robert Peel, 
for the purpose of considering the various 
recommendations made, and adopting such 
of them as fell within the competency of 
the trustees, and met their approval. He 
considered the present board of trustees 
inferior to no fixed board of management 
which could be appointed. Amongst those 





who attended regularly during the past 
year he found the names of the Marquess 
of Lansdowne, the Earl of Aberdeen, the 
Earl of Rosse, the Bishop of London, Mr. 
Macaulay, and Sir David Dundas. As to 
the floating balance alluded to by the hon. 
Member, it was lodged not in the hands of 
the trustees but in those of the Treasury, 
and was merely nominal in its character, 
arising from one quarter of the year falling 
into one account, and another quarter into 
a different one. He had yet to learn that 
the authority of the Commissioners was so 
much superior to that of the trustees as to 
make it absolutely clear and indisputable 
that where the two differed in opinion the 
latter must necessarily be in the wrong. 
The hon. Member had recommended that 
no more purchases should be made until 
those which were already in possession of 
the trustees should be accommodated. With 
respect to this question, he had to state, 
that in the course of the three years which 
had elapsed since the Commissioners had 
reported, accommodation had been provided 
for a large portion of the collection which 
was before unarranged; but he confessed 
that there was one great department which 
was still imperfectly provided for—he refer- 
red to that of printed books. So great was 
the deficiency of accommodation for this de- 
partment that the trustees had actually been 
obliged to decline the vote of 10,000I. a 
year, for which they had formerly asked, 
and to take 5,000/. instead; and he be- 
lieved they would even take much less now; 
for at present they were hardly able to 
find room for all the books it was their im- 
perative duty to take in, such as copyright 
books, presents, and the like. The plan 
which the trustees had urged upon the Go- 
vernment five or six years ago was to ex- 
pend the sum of 250,0001. in building a 
new quadrangle to the east of the existing 
Museum. The Duke of Bedford (the lord 
of the soil and landlord of the houses there) 
was willing to make the necessary arrange- 
ments with the trustees if the Government 
would grant them authority to act in the 
matter; and, as no one could know what 
the disposition of another Duke of Bedford 
ten or twenty years hence might be, he 
thought it extremely important that the 
transaction should be entered into so long 
as they had the consent of the Duke. By 
laying out 50,0007. a year for five years 
they would obtain all that they desired, 
and provide, for at least 100 years to come, 
adequate accommodation both for the print- 
ed books and the natural history collection, 
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besides supplying ‘more adequate reading 
rooms. But up to this moment the plan 
had not been adopted. With regard to 
the vexed question of a catalogue, he beg- 
ged to say, that no public library in Eu- 
rope had a catalogue of such extent and 
variety as the British Museum. 

Sm W. MOLESWORTH said, that 
various plans for providing increased ac- 
commodation for the Museum were some 
time ago referred to the Board of Works, 
in order that they might report upon them 
to the Treasury. That Board had lately 
given in their Report, which was now un- 
der the consideration of the Government, 
and he hoped that before next meeting of 
Parliament steps would be taken in order 
to provide increased accommodation for the 
British Museum. 

Mr. W. BROWN said, he must express 
his surprise at the statement which he 
found in the printed return of the num- 
ber of persons admitted to the British 
Museum from Christmas, 1846, to 1852— 
namely, that while in 1850-51 the number 
of visitors amounted to 2,527,216, it fell in 
1851-52 to 507,973. He thought there 
must be some mistake. 

Sr ROBERT H. INGLIS said, he be- 
lieved there had been a great diminution in 
the number of visitors to other institutions 
in 1851-52, as compared with 1850-51, 
the time of the great Exhibition, as well 
as to the Museum; but he begged to in- 
form the Committee that during the last 
six months the increase of visitors to the 
Museum had been very perceptible, as 
compared with last year. 

Mr. JAMES M‘GREGOR believed the 
cause of the diminution of visitors to arise 
from the fact that the doors of the Mu- 
seum were not left open all the working 
days of the week. When visitors arrived 
from the country, one of their first visits 
was to the British Museum; but knowing 
nothing of the days when it was open, 
they often went on days when it was shut, 
and getting disgusted, they refused to go 
back. He wished the authorities would 
arrange that the Museum should be open 
for six days in the week. 

Sm ROBERT H. INGLIS said, there 
were two classes of visitors to the Museum 
—those who came from motives of curiosity, 
and those who visited it in pursuit of 
science. The Tuesdays and Thursdays 
were reserved for scientific visitors and for 
foreigners of distinction—Mondays, Wed- 
nesdays, and Fridays, for the general public 
—and Saturdays were reserved for cleaning. 
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Vote agreed to; as were also the follow. 
ing Votes :— 

(2.) 11,9961., General Board of Health, 

(3.) 15,0871., Incumbered Estates Com. 
mission (Ireland). 

(4.) 10,9302., Lighthouses Abroad, 

(5.) 2,0007., Menai Straits Navigation, 

(6.) 2,5731., Navigation connected with 
Drainage, Ireland. 

(7.) 5,8201., British Ambassador’s House, 
Paris. 

Mr. WISE said, he wished to have some 
explanation in regard to this vote. He 
observed that one of the items of the vote 
was a charge for fitting up the dining-room 
as a chapel for public service for English 
visitors and residents at Paris. Now, the 
fact was, that there were already six or 
seven Protestant chapels at Paris, where 
the English people might not only worship 
according to the faith of the Church of 
England, but might also improve them- 
selves in the French language. The ex- 
planation he wished to have was, what 
portion of this sum of 5,8201. was pro- 
posed to be appropriated for the fitting-up 
of this chapel? The House was aware 
that in 1816 the nation had purchased the 
hotel at Paris from the Princess Borghese 
for 30,0002., and had since that time al- 
lowed annually sums varying from 800I. to 
1,1007. for keeping up the building. It 
appeared to him that a vote of this char- 
aeter implied some malappropriation of 
the public money, as he was informed that 
an architect made an annual survey and 
report, and superintended the work re- 
quired to be done. He wished to know 
why so large a sum as 9,0001., of which 
5,8201. was to be now yoted, should be 
required? He observed that one of the 
items of the vote was a charge for fitting 
up the dining-room as a chapel for public 
service for English visitors and residents in 
Paris, and he wished to know what portion 
of this sum of 5,8201. was proposed to be 
appropriated for the fitting-up of this cha- 
pel. He could not see the necessity for 
this arrangement, because for several years 
the service of the Church had been digcon- 
tinued at the Embassy, and the English 
Ambassador had attended the Episcopal 
Chapel built by Dr. Luscombe, at a cost 
of 9,0001., adjacent to the Embassy. 
There was also the Chapelle de Marbeuf, 
endowed and erected by the late Mr. Lewis 
Way, where the service of the Church of 
England was regularly performed through- 
out the year. There were also many other 
Protestant chapels at Paris, such as the 
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Qratoire, and the chapels where Monod 
and Coqueral officiated. Since 1815 there 
had been no chapel at the British Embassy 
peyond that of the dining or drawing-rooms, 
which he certainly thought was not desir- 
able; but considering the proposed expen- 
diture was simply to accommodate a few 
fashionable visitors of the élite, he objected 
toany outlay for such a purpose. 

Sm WILLIAM MOLESWORTH ex- 
plained that the dilapidated condition of 
the mansion, as reported by Mr. Burton, 
the architect, confirmed by Mr. Albano, 
who had been sent to Paris for the especial 
purpose, rendered these repairs absolutely 
necessary. The estimates had been formed 


on the report of the latter gentleman. With | 


regard to the fitting-up of the dining-room 
asa chapel, he must state that previously 
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to this representation of the condition of | 


the embassy, the ball-room was used and 
fitted up as a chapel. But it was con- 
sidered that to appropriate a room in which 
aball was held to-night for the perform- 
ance of divine service to-morrow was most 
indecent; therefore it was thought proper 
that the dining-room should be fitted up 
for religious worship at the British Em- 


bassy. 
Mr. WISE: With reference to the fit- 


ting up of the dining-room as a chapel, he 
could not see that it was more decent to 
use that room than a ball-room. There 
was an English church close to the Em- 
bassy which met the wants of the public. 

Lorpv SEYMOUR said, he wished to ask 
the right hon. Gentleman, who had been 
the inspecting architect in Paris, on whose 
reports to the Board of Works the sum 
annually required to be voted in the esti- 
mates was granted? He also begged to 
ask, whether any new architect had been 
appointed to make those annual reports, 
and whether any special report had been 
made that the former architect had gene- 
rally neglected his duty? If an annual 
report was made, it must have been either 
a fabrication, or have been made without 
any proper inquiry as to the state of the 
building, and what vote was necessary for 
Its repair. 

Sin WILLIAM MOLESWORTH said, 
that the gentleman who was now appointed 
the architect was Mr. Albano, and upon 
Whose second report this estimate was 
founded. The person who was the ar- 
chitect in Paris, and who had made the 
Teports, was Mr. Burton. 

Lorv SEYMOUR said, that some of 
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those reports were made to him when he 
was at the head of the Board of Works, 
and some of them to the noble Lord who 
preceded him in that office. He thought 
there ought to be an inquiry made by the 
Government, whether those reports were 
false or not. All that the person who was 
at the head of the Board of Works could 
do was to send a competent person to make 
a detailed report to him as to the state of 
the building; and, having received that re- 
port, he proceeded to prepare his estimate. 
Of course, if the report was entirely wrong, 
the architect who made it ought to be 
visited with the censure of the House. 

Sm WILLIAM MOLESWORTH said, 
the report made to the noble Lord was 
made by Mr. Burton. A representation 
having been made to the Board of Works 
from another quarter, Mr. Albano was 
sent to Paris, and it was on the report of 
that gentleman that the present vote was 
framed. 

Mr. DISRAKLI said, he considered this 
to be an important matter. He perfectly 
recollected the circumstances under which 
this case was brought before the Treasury 
during the last Administration. A repre- 
sentation was made to the Government as 
to the state of the British Ambassador’s re- 
sidence at Paris. The representation was, 
in fact, made by no other person than Lord 
Cowley himself. The expressions in the 
letter of Lord Cowley were, that such was 
the state of the residence of the English 
Ambassador at Paris that it would require 
to be immediately looked into. It was un- 
der this state of circumstances that his no- 
ble Friend then at the head of the Board 
of Works (Lord J. Manners), called his at- 
tention to the subject, and the then Govern- 
ment thought it their duty to send a profes- 
sional gentleman—he believed Mr. Albano 
—to make a report on the matter. But 
no report was ever received by the late Go- 
vernment from that gentleman. The late 
Government certainly objected to the great 
expenses which were considered requisite 
for the Ambassador’s residence at Paris; 
at the same time it was not for them to 
say that the expenses were not necessary. 
But he must say that Ministerial responsi- 
bility appeared, in this case, to be very 
seriously involved. According to the 
statement of the right hon. Gentleman (of 
course he was not bringing this against the 
right hon. Gentleman himself as a charge) 
this unprecedented state of a public build- 
ing, which he was sure could not be equal- 
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led in any capital in Europe or in the world, 
had been brought about in consequence of 
a false expenditure of the public money; 
for a series of years there had been an es- 
timate made by a professional man—not 
an English professional man—on the faith 
of whose estimate the Honse of Commons 
had annually voted a sum of money, in order 
to support and maintain the residence of the 
English Ambassador at Paris, The right 
hon. Gentleman had intimated to the Com- 
mittee that for a series of years the sum so 
voted had never been expended; and that 
the consequence of that neglect had been 
such a state of a public structure as he did 
not suppose had ever been paralleled in the 
experience of man. Now, what he wanted 
to know was, who was living in the house 
at that time? Was the representative of 
Her Majesty living in the house during 
that series of years? Did he permit 
year after year a sum of money to be 
voted by the House of Commons for main- 
taining that structure, and yet suffer it to 
fall into an unprecedented state of dilapi- 
dation ? That was the first thing he wanted 
to know. Thesecond was, what was their 
security against such laches in future? Last 
year the House withheld a similar vote with 
regard to the residence of the Ambassa- 
dor at Constantinople. The item was far 
from inconsiderable; but what was the case 
of Constantinople, and what the conse- 
quences of that item as compared with the 
present ? This scene of outrage had taken 
place, not at Constantinople, but in a city 
which could be visited in less than twenty- 
four hours, and that at the house occupied 
by the English Ambassador. What he 
wanted was, for the satisfaction of the Com- 
mittee, a security for the better management 
of this department of the public service. 
How had it happened, that during all these 
years, when an adequate sum of money 
had been voted for the maintenance of the 
residence of Her Majesty’s representative 
at Paris, the Ambassador resident in that 
house had permitted the sums of money so 
voted not to be expended for the public ser- 
vice ? 

Mr. HUME said, he thought the charac- 
ter of that House required that more money 
should not be granted until some account 
was given of the money which had already 
been voted. The better course, therefore, 
would be to postpone the vote. 

Mr. J. WILSON said, the Treasury was 
responsible for the Vote. He must admit 
that the whole matter was involved in con- 
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| siderable mystery; and he quite agreed with 
the right hon. Gentleman (Mr, Disraeli) 
that inquiry was absolutely necessary, The 
Committee would be acting quite right in 
requiring the report of Mr. Albano to be 
laid upon the table; and to that he (Mr, 
Wilson) had no objection. At the same 
time no good end would be answered } 

postponing the Vote, inasmuch as the mo. 
ney had already been expended—expended 
under circumstances which he was sure the 
Committee would concur in saying had 
justified the Government in ordering it t 
be done. The papers should be laid on 
the table, if possible, to-morrow, 

Mr. HENLEY said, he thought they 
ought to be furnished not merely with the 
|Report of Mr. Albano, but also with the 
Reports which had been made in past 
years. 

Lorp SEYMOUR said, he thought it 
unnecessary to postpone the Vote; but he 
was of opinion that the Committee should 
not only be furnished with the Report of 
Mr, Albano, but with the previous Reports 
of Mr. Burton, that they might see whe- 
ther he had stated the house to be then in 
a good state of repair. They should also 
have a return of the sums which had been 
expended on this building for the last eight 
or ten years, and they would then be in 
possession of the whole facts of the case, 
and would be able to guard against the 
recurrence of what had taken place. 

Mr. VERNON SMITH said, he did not 
see any necessity for postponing the Vote, 
but thought that they should be furnished 
not only with the reports of the architects 
in past years, but also with a detailed state- 
ment of the manner in which the money 
voted was said to have been expended. 

Sm WILLIAM MOLES WORTH said, 
there was a clerk of the works at Paris in 
charge of the mansion, and an English 
architect was sent over once a year to 
inspect the building, and report what re- 
pairs were necessary. 

Mr. DISRAELI said, it appeared that 
a sum had been annually voted for the re- 
pair of this building, and that it had never 
been expended upon it. He wished, there- 
fore, to know whether the money had been 
spent at all, or to whom it had been paid ? 
The case was not merely one of flagrant 
neglect, but it was also involved in much 
mystery. He did not think the Committee 
would be furnished with the information 


required unless the Vote was postponed. 


Mr. J. WILSON said, he must oppose 
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the postponement of the Vote. Mr. Albano 
had reported that, in order to put the man- 
sion in good repair, an expenditure of 
9,9130. would be requisite. Out of this, 
in reply to a question from the Treasury, 
he had stated that it was necessary that 
5,8201., the amount asked for by the pre- 
sent vote, should be expended in the pre- 
seut year. The Treasury had therefore au- 
thorised the expenditure of that sum during 
the present financial year; and, in fact, 
art of it had already been laid out. The 
yemainder of the sum requisite for the 
completion of the repairs would come be- 
fore the louse next year, when they would 
have an opportunity to call for further in- 
quiry if they were not satisfied with the 
explanation contained in the papers that 
would be laid on the table. 

Vote agreed to; as were also— 

(8.) 25,750/., Mereantile Marine and 
Steam Navigation Acts, Board of Trade. 

(9.) 70,6007., Merchant Seamen’s Fund, 
Expenses of Winding up, &c. 

(10.) Motion made, and Question put— 
“That a sum, not exceeding 2,1751., be granted 
to Her Majesty, for payment of Rewards for cer- 


tain Services in Suppression of the Slave Trade on 
the Coast of Africa.” 


Sin GEORGE PECHELL said, he 


wished to know the scale on which these 
rewards were to be paid. It seemed 
strange to have this Vote at all, as there 
was a special provision to pay for slaves 
liberated on the Coast under an Act of 
Parliament. By what authority, might 
he ask, was the money voted? Did the 
Admiral on the station come in for any 
share in the case of the slaves rescued by 
the Alert on shore? He hoped the officers 
and seamen would have all the benefit of 
the rewards. 

CotoneL SIBTHORP said, he did not 
think they could extirpate slavery as long 
as they encouraged slave-grown sugar. 
Was there any prospect of putting an 
end to it? He thought not. He be- 
lieved the old slaveowners were much 
kinder to their slaves than we were to 
the natives for whom we exerted our- 
selves, 

Mr. J. WILSON said, the circum- 
stances to which the Vote referred took 
place in the years 1848, 1849, and 1850, 
when Captain Dunlop, having discovered 
that certain slavedealers belonging to 
Sierra Leone had a number of slaves in 
the interior of the country, succeeded in 
iberating a large number of them. He 
liberated 700 slaves, and saved from mas- 
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sacre 200 more, and he (Mr. Wilson) 
thought the Committee would feel that 
for services of that kind a reward should 
be given. 

Cotone, SIBTHORP said, he begged 
it to be understood that he did not object 
to the reward, but quite the contrary. 

Mr. HUME said, the only instance of 
a similar Vote was in the case of Captain 
Denman, when he burned some barracoons 
on the Coast. The law gave to every sailor 
and to every man a premium for taking 
slaves afloat, but on shore there was no 
law to justify the seizure of slaves. He 
saw by the public papers that Major Hill, 
the Governor of the Gold Coast, had pre- 
sided at a court-martial which resulted in 
the execution of two chiefs of the Fantees 
within the British lines. He thought that 
the circumstances attending the execution 
of those chiefs were highly disgraceful to 
the country. <A letter had been written 
by Mr. Cruikshank, the Acting Governor, 
to the Duke of Newcastle, on the subject; 
and the Duke in his reply expressed a hope 
that there would be no repetition of those 
scenes. He wished the production of the 
papers connected with the whole subject, 
because it seemed to him that naval men 
were inclined to go ont of their way for the 
purpose of entering upon duties that did 
not properly come within their province. 
Captain Dunlop went thirty miles into the 
country to capture slaves. He protested 
against this system of making war upon 
native chiefs. He wished to have the 
opinion of the law officers of the Crown 
as to the legality of this proceeding, and 
he would, therefore, move that the Vote 
be postponed until that opinion be laid 
before them. 

Mr. J. WILSON said, that if his hon. 
Friend would move that the papers should 
be laid on the table, he should have 
great pleasure in laying them before the 
House. 

Mr. BRIGHT said, the Act of Parlia- 
ment directed that the compensation should 
be given for services rendered afloat, and 
the Vote now proposed was contrary to the 
course usually adopted. Nothing could be 
more disadvantageous than to reward men 
for going on marauding expeditions, many 
of which were of no service either to the 
negroes or to the country. 

Mr. J. WILSON said, the Vote had 
been printed with the others, and had been 
before the House for three months, and it 
was quite competent for any Gentleman 
who required further information, to ask 
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to have the papers laid upon the table; but 
he objected to the postponement of the 
Vote at that period of the Session. 

Mr. VERNON SMITH said, he must 
protest against the doctrine laid down by 
the hon. Gentleman. The practice was 
when a new Vote was proposed to give in- 
formation at the same time in respect to it. 

Sm GEORGE PECHELL said, that 
all he asked was to be informed under what 
authority this money was paid to the offi- 
cers and crew of the ship in question ? 

Captain SCOBELL said, it was stated 
that the payment, if made, would not be 
legal, and no answer had been given to 
that statement. If it were not shown to 
be a legal payment, the House of Com- 
mons could scarcely be asked to vote the 
money. 

Viscount PALMERSTON said, he 
presumed these slaves were slaves on shore, 
in a barracoon belonging to some slave 
merchant, the rest of the cargo being on 
board ship. As rewards were given as 
inducements for the capture of slaves, 
they should adopt a liberal principle, and 
give the same bounty for slaves rescued 
from slave merchants on shore as for slaves 
rescued from slave ships afloat. 

Mr. BRIGHT said, that by treaties 
with civilised nations they acquired the 
right to take ships and liberate slaves, 
and by Act of Parliament rewards were 
given after certain proofs of the fact. 
Did the noble Lord mean to say it was the 
same thing when men from the Queen’s 
ships interfered with savage tribes on the 
coast of Africa—war, slavery, and plunder 
being their natural condition—and when 
they broke up barracoons and created as 
many disorders as they professed to re- 
press? If they once admitted the prin- 
ciple, it would be easy to get up cases of 
the kind and come every year for Votes 
of that House. Let them settle the mat- 
ter by Act of Parliament, and then the 
Votes would be taken on a recognised 
principle. But he really thought the 
noble Lord had in this instance presumed 
on the credulity of the Committee to in- 
duce them to pass this Vote. 

Viscount PALMERSTON said, there 
were two kinds of treaties—the one class 
was with civilised nations, by whieh they 





established mixed Commissions and Courts | 
of adjudicature; the other was with Native | 
Chiefs of Africa, giving officers of Her | 
Majesty’s Navy the right of entering and | 
seizing any slaves in their territories. The 
policy of the Government had been to 
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multiply those treaties with Native Chiefs, 
and they now extended through the whole 
west coast of Africa. He had no doubt, 
though he had no knowledge on the sub. 
ject, there was such a treaty in this cage, 

Mr. FREDERICK PEEL said, with 
regard to the execution of the two chiefs, 
the facts were, the King of Ashanteg 
marched a large army into the territory of 
a chief under our protection. The natives 
organised themselves for their own defence, 
and the Ashantees were anxious to pre. 
cipitate a collision, and it was entire} 
owing to the tact and judgment of Major 
Hill that a war was avoided. The two 
chiefs who were executed were tried by 
the chiefs in their own territory, and no 
British officer was present; and Major 
Hill only was there, at the request of the 
chiefs themselves, to see justice done. 

The Committee divided:—Ayes 117; 
Noes 25: Majority 92. 

Vote agreed to; as was also— 

(11.) 900/., Breehon Laws Ireland. 

(12.) 30,000/., Corrupt Practices at 
Elections, Commission of Inquiry. 

Mr. WALPOLE said, he did not wish 
to find fault with the Estimate, but he de- 
sired to ascertain what precautions were 
taken against undue charges under this 
head. There had been five or six Com- 
missions— Hull, Cambridge, Canterbury, 
Barnstaple, and Tynemouth. It was found 
in the case of revising barristers that they 
were in the habit of spinning out the num- 
ber of days when paid by the day. If 
they were about to pay these Commis- 
sioners by the day, he was apprehensive, 
unless there was some check, these charges 
would run up to a considerable amount. 
What he wished to ask Her Majesty's 
Government was, whether any instructions 
had been given to these Commissioners at 
the time of their appointment as to the 
way in which they were to be paid—whe- 
ther they were to be paid by the day, or 
certain sum for the duties which they had 
to discharge ? There was another cireum- 
stance to which he wished to call the noble 
Lord’s attention. He mentioned neither 
names nor places, but he had reason to 
apprehend that in one case at any rate an 
immense number of witnesses had already 
been examined; and, as he had been mm 
formed, a similar number was likely still to 
be examined; whereas if the inquiry had 
been prosecuted by examining one or two 
persons, to prove a vast class of cases, he 
would not say dozens but hundreds of 
witnessess need not have been called. He 
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Supply— 
the Government would turn its at- 
tention to this subject, 

CoroneL SIBTHORP said, a more gross 
aod wasteful expenditure could not be con- 
eived than those Commissions. He had 
always set his face against Commissions. 
The Commissions that had already been is- 
sed, and were still to be issued, were 
wothing less than gross jobs and gross 
frauds on the public, A Commission was 
issued to put an end to corrupt practices. 
He had yet to learn what corrupt practices 
vere. Whatever might have been done in 
the City of London—and what was done 
vas wrapt up in mystery—he defied the 
noble Lord (Lord J. Russell) to prove that 
wribery or corruption had taken place in the 
constituency he (Colonel Sibthorp) repre- 
seated. These Commissions were estab- 
lished for party purposes to give employ- 
ment to hangers-on. They were to give 
employment to briefless barristers until 
those barristers could find a client to en- 
trust them with their affairs. The Go- 
yenment had projected five or six Com- 
missions which had done nothing, or nothing 
that was of any real public value. Five or 
six more Commissions were to be appointed, 
and they would also do nothing. What 
were those Commissions for? They were 
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not really to put an end to corrupt practices, 
they were only to give employment to 


hangers-on. Were they to go on for ever 
insuch a course? If he were to move the 
suspension of this Vote, he should be told 
the money was paid, therefore it would be 
useless todo so. He wanted to know what 
had really been done? Bills of all sorts 
were projected. A Bill was to be brought 
in by one hon. Member, and then they 
were told that the noble Lord was at work, 
and another Bill might be expected. This 
Bill manufactory appeared to be at work 
as vigorously as the chicken-hatching estab- 
lishment in Leicester-square. He hoped 
the Committee would see an end of this 
wasteful and useless expenditure of public 
money, 

Viscounr PALMERSTON said, he 
would not say anything on the subject of 
Tfemuneration, but with respect to the man- 
ner the Commissioners performed their 
duties he would offer a few remarks. The 
Committee were aware that the selection 


was left to the persons who moved for those | 
Commissions. They chose lawyers because 


their character and ability best fitted them 
for the duty. These lawyers were circuit- 
going lawyers, and the Committee could 
hardly eal upon them to forego their pro- 
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fessional pursuits for the purpose of attend- 
ing to the duties of a temporary Commission 
without giving remuneration. These law- 
yers had been required to pursue these 
inquiries without intermission, except where 
an adjournment was necessary in order to 
complete the requirements of the law of 
evidence; and as this was so, it was right 
the parties should be paid. 

Mr. FITZSTEPHEN FRENCH said, 
that no allegation of corruption had been 
made against Irish constituencies. These 
expenses, therefore, and no part of them, 
could be charged to the account of Ireland. 
It was perfectly true that the Commis- 
sioners had been appointed by the Chair- 
man of the Committee before which the 
case had been heard; but he would ask 
whether there was a single man prepared 
to say that the greatest injustice had not 
been done to individuals in the present Ses- 
sion by Election Committees? In six cases 
out of seven, he was convinced that their 
decisions ought to be reversed; for he could 
put his hand upon some where gentlemen 
had been unseated without the shadow of a 
cause. These cases could not, probably, 
now be remedied; but there ought to be 
some security against a repetition of such 
decisions, for really no man’s seat was se- 
cure under such a system. 

Lorp JOHN RUSSELL said, he could 
not believe there was any justice in the ac- 
cusation which the hon. Gentleman made 
against the Select Committees of that 
House appointed to try Election Petitions, 
They were appointed under an Act of Par- 
liament—the Chairman, especially ; were 
appointed by a selected number of Mem- 
bers; generally they were eminent for their 
experience; and many of them possessed 
great knowledge of the law. He believed 
they had conscientiously discharged their 
duties, and that the House had every reason 
to be satisfied with the conduct of their 
Committees. At all events, having made 
these Committees judicial bodies, it was not 
becoming in that House, without very grave 
proof indeed, to attempt to disparage their 
authority. As to the particular question 
put by the right hon. Gentleman (Mr. 
Walpole), he had only a few words to say. 
He must be well aware, although the hon. 
and gallant Member for Lincoln (Colonel 
Sibthorp) appeared not to be, that the 
Commissioners were appointed according to 
Act of Parliament, and upon the nomina- 
tion of persons of various political opinions. 
He believed, too, that the gentlemen ap- 
pointed had been persons of various political 
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opinions, and that they had been chosen 
not from any particular political bias or 
from party objects. There was, he readily 
agreed, some danger that the expenses of 
the Commissioners might be excessive. It 
would therefore be the duty of the Home 
Office to watch the conduct of the Commis- 
sioners; and, if they found the mode of 
remuneration proposed likely to lead to 
abuse, to alter that mode, and to endeavour 
to incur no further charges than were 
absolutely necessary for the purpose, for it 
was certainly desirable to place a check 
upon expenditure as far as possible. 

CotoneL SIBTHORP said, the noble 
Lord talked about Acts of Parliament as 
if he believed that Acts of Parliament had 
never done anything unjust. He believed 
they had very often; and, for one, he should 
be very sorry to have his property secured 
to him only by the justice to be found in 
Acts of Parliament. 

Mr. WALPOLE begged to explain that 
in his previous observations he had implied 
no doubt upon the impartiality or the hon- 
our of the Commissioners. He had simply 
called attention to the fact of there being 
a danger of the expenses becoming exces- 
sive, and suggested that they should be 
paid a certain fixed amount, instead of by 
a given sum per diem. 

Vote agreed to; as was also— 

(13.) 3,7231., New Houses of Parliament 
Ventilation, Awards to Dr. Reid. 

(14.) 28,0007., Patent Law Amendment 
Act (Salaries). 

Mr. APSLEY PELLATT said, he 
hoped the Committee would call for an 
explanation of the various items in this 
Vote. The fees paid to the law officers of 
the Crown were stated at 12,000/. a year, 
while the expenses of the patent offices, 
where the business was really done, did 
not amount to more than 4,0001. 

Mr. J. WILSON said, the hon. Gen- 
tleman did not seem to be aware that the 
fees payable to the law officers had been 
reduced one-half since the passing of the 
Patent Law Amendment Act. They were 
now under the supervision of the Lord 
Chancellor and the Master of the Rolls, 
who were empowered to reduce them when- 
ever they thought proper. It was fair to 
recollect that a very large amount of work 
and very great responsibility now attached 
to the law officers of the Crown in con- 
nexion with the patent business of the 
country. The rate before the Committee 
was really a nominal amount, and not a 


charge upon the country, inasmuch as m" 


Lord John Russell 
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was much exceeded by the revenue deri. 
vable from the sale of patents. 

Mr. BRIGIIT said, he wished to know 
whether the 12,0001. a year paid to the 
law officers of the Crown was based Upon 
any calculation of their receipts in preced. 
ing years? There was a very general im. 
pression abroad that these Gentlemen were 
extravagantly paid for the services they 
rendered to the Government and the coun. 
try. Sir John Jervis stated before the 
Committee on Official Salaries, that the 
emoluments of the Attorney General 
amounted to 10,000/., and those of the 
Solicitor General to 7,000U. per annum, 
Now, as the law officers of the Crown 
earried on their own private professional 
business, in addition to their public duties, 
he did not suppose they could give their 
whole time to the Government, even for the 
large sum they received in the shape of 
fees. He had no doubt, moreover, that 
most of the business connected with patents 
was done, not by the Attorney or Solicitor 
General, but by subordinate officials. 

Mr. J. WILSON said, the 12,0001. in- 
cluded in the vote was founded upon a 
computation of what the fees would amount 
to according to the new scale of rates as 
fixed by the Lord Chancellor and the Mas- 
ter of the Rolls. The charge, owing to 
the reduction which had been made in the 
fees, was 5,000J. less than what it used to 
be 


The ATTORNEY GENERAL said, 
that, in considering this Vote, the Com- 
mittee would bear in mind that the offices 
of Attorney and Solicitor General were 
devoid of salary, the only emoluments at- 
tached to them being the fees derived from 


patents. When it was thought desirable 
to alter the patent law, and to reduce the 
fees payable from patents, the law officers 
of the Crown at once placed themselves in 
the hands of the Lord Chancellor and the 
Master of the Rolls; but before the Amend- 
ment Act was passed they went out of 
office, and the new scale of fees was fixed, 
not during the time he had the honour to 
hold office, but while the late Government 
was in power. Since then two reductions 
had been made in the fees, owing to the 
inerease of business under the Amendment 
Act, the first being a reduction of one- 
quarter, and the other of one-half of the 
scale formerly in use. At the same time 
a great change had taken place in another 
respect; for whereas under the old system 
the law officers of the Crown received the 
fees from patents in lieu of salary, for 
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yeally doing nothing but signing their 
names, under the new law they had to 

rform a large amount of very responsi- 
bleand arduous work, the result of which 
yas a considerable accession to the public 
revenue. But the whole thing was ina 
state of transition, and it must not be sup- 
posed that the patent business would con- 
tinue to increase as it did immediately after 
the passing of the Amendment Act. If it 
did continue, and if the fees of the law 
oficers of the Crown should increase in 
the same proportion, and become larger 
than they fairly ought to be entitled to— 
they were in the hands of the Lord Chan- 
cellor and the Master of the Rolls, who 
were empowered to deal with them as they 
might think fit. 

Mr. BRIGHT said, he hoped the Com- 
mittee would adopt the recommendation of 
the Committee on Official Salaries, and re- 
solve to remunerate the law officers of the 
Crown by a fixed salary out of the Con- 
solidated Fund, instead of the present fluc- 
tuating and precarious system—precarious, 
he meant, as regarded the public—of pay- 
ment by fees. 

Vote agreed to. 

(15.) 70,0007., New Houses of Parlia- 
ment, 

Mr. HUME said, that before agreeing 
to this Vote, he would like to have an ac- 
count of all the money which had already 
been expended upon the Houses of Parlia- 
ment, and an estimate of what more would 
be required to complete the works. He 
thought the time had now arrived when 
that House should come to some determi- 
nation as to what additional sum was to be 
expended, Upwards of two years ago he 
asked for an estimate of the work which 
then remained to be done, and was told 
that such an estimate could not be pre- 
pared. Five years ago he declared that 
as long as the present system continued— 
as long as Sir Charles Barry lived—the 
new Houses of Parliament would never be 
finished. He was convinced that there 
would be constant alterations going on, 
not for any beneficial purpose, but merely 
to please some middle-aged taste. Why, 
the very locks and bolts on the doors ap- 
peared as if they belonged to the age of 
Tubal Cain. They were proceeding, in 
short, in a very reckless way, and the af- 
fair altogether was most discreditable to 
the parties concerned. 

Sin WILLIAM MOLESWORTH said, 
that the sums voted by Parliament since 


1835, exclusive of the 70,0001. now asked 
VOL. CXXIX, [turn series. ] 
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for, amounted to 1,539,0001. He could 
not at present produce an estimate of what 
further sum would be required to complete 
the works, but would endeavour to procure 
one without unnecessary delay. He might 
state that, in future, the Votes would be 
founded upon an estimate of the works to 
be completed within the year for which 
they were required, and at the same time 
plans would be produced of the works to 
be done in each financial year. 

Sm HENRY WILLOUGHBY said, the 
original estimate for the new Houses of 
Parliament was 700,0001., while some time 
since, when he obtained some returns for 
which he had moved, the expenditure had 
reached nearly 1,500,000. In 1850 the 
question was, what sum would be requi- 
site to finish those Houses of Parliament ? 
Sir Charles Barry was examined on that 
point, and was pressed very much as to 
what would be the final outlay on those 
works. His answer was that it was im- 
possible to say. Since that time an 
enormous sum had been expended upon 
them, irrespective of the present Vote. 
The truth, he believed, was, that the Go- 
vernment knew nothing whatever of the 
expenditure that was being incurred; and 
the question for the Committee now to 
consider was, how Parliament was to effect 
some control over it for the future? What 
they wanted to know was, in whom was 
vested the power of incurring all this ex- 
penditure? He firmly believed that the ex- 
penditure would be more than 2,000,0001. 
in the end, and he wanted to know from 
the Chief Commissioner of Works what 
eheck he imposed on the running up of 
future debts? 

Sir WILLIAM MOLESWORTH said, 
he must explain that there had been a large 
amount of outstanding accounts for works 
which had not been measured and valued, 
and the Votes for the Houses of Parlia- 
ment had hitherto been based on the pro- 
bable amount of expenditure, and not upon 
the amount of works executed in the finan- 
cial year. The Votes, therefore, had been 
less than the cost of the works which 
had been executed in the financial year. 
Similar errors, however, could not happen 
again, because the arrears of measurement 
had been got rid of, and in future the 
Votes for the Houses of Parliament would 
be based on an estimate of the expenditure 
in the financial year. 

Mr. MACARTNEY said it would be in 
the highest degree desirable to obtain from 
Sir Charles Barry an account of the total 
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sum required to carry out his fancies in | to bring this difficult and complicated mat. 
connexion with the Houses of Parliament, ter into a satisfactory state; and he could 
and to divide that sum over a certain num- assure the Committee that the Government 
ber of years. Unless they could bring Sir would use their best endeavours in the 
Charles Barry to make some statement of | course of the recess to procure a bond fide 
that kind, he (Mr. Macartney) could see no reliable estimate of the entire expense of 
end to the expenditure. He also should the works remaining to be executed, 
like to know the amount of the existing! Mr. BOWYER said, he had great fault 
contracts in the hands of Messrs. Grissell to find with the lighting and ventilation of 
and Peto, Mr. Jay, and others. Again, the House. He was sure any hon. Mem. 
the lighting of the House was a matter to ber who had come into the House just 
which he wished to refer. Inthe course of before the morning sitting, when it was 
a debate the other night he had the curiosity empty, must have felt that the place was 
to go up to the top of the building to inspect like a vault; and the reason was that the 
the mode of lighting now in use, and per- free air of heaven never blew through it. 
haps hon. Members would scarcely believe His notion of ventilating the House was, 
that the atmosphere between the roof of that the windows, which were ornamented 
the building and the transparent ceiling | with those strange beasts—he did not know 
ranged from 132 to 140 degrees; and two | for what reason—should be made to open, 
individuals were obliged to live in that| so as to admit the air to blow thoroughly 
atmosphere constantly, whilst the House | through the House. If that were so, there 
was sitting at night, to see that the build- | would not be, as now, a residium of foul 
ing was not set on fire. If anything, | air in the chamber in which they sat. The 
should occur to prevent the surveillance of windows might be handsome enough as 
those two persons, at any moment of time specimens of medieval art; but no one 
the whole fabric might be destroyed by | would pretend that, with those beasts 
fire. (daubed over them, they admitted light; 
Lorp SEYMOUR said, it was satisfac-| and they certainly did not admit air, be- 
tory to hear from the right hon. Baronet cause they did not open. So far as venti- 
(Sir W. Molesworth) that there were here- | lation was concerned, they had better close 
after to be no unmeasured works to pay for, | them up together, both to the light and 
that there were no balances left, and no| the air, and use gaslight all the year 
liabilities for the future. The Committee | round. 
would in future have an estimate laid be-| Mr. BRIGHT said, that the Committee 
fore it of what was to be done, and would would feel some satisfaction at what had 
thus have it in its power to question such fallen from the Chancellor of the Exche- 
expenditure before it wasineurred. There quer respecting this huge job. His (Mr. 
was one point which remained for consid- Bright’s) objection to the architect of that 
eration, and that was—the remuneration | [House was, that he always overlooked the 
of the architect. He wished to know if, question of expense, and while earning 4 
anything had been done by the Govern-| name for himself, he was destroying their 
ment to settle the amount of that remune- | credit as guardians of the national finances. 
ration. He hoped that the right hon, Gentleman 
The CHANCELLOR or tne EXCHE.| would see to the preparation of a plan as 
QUER said, the question of the remuner- | well as of estimates, and that Sir Charles 
ation of the architect was brought before | Barry should not be allowed to go beyond 
him during the month of May, and it had | it. 
been quite impossible for him in the state; Lorp CLAUD HAMILTON said, that 
of legislation in that House to undertake} even in the chamber in which they were 
the settlement of that question; but he| then sitting there was not an existing at 
agreed with his noble Friend that a much | rangement that formed part of the original 
longer time had elapsed than was desirable | plan. Everything had been changed ao 
with respect to the matter, and he hoped altered, and he believed that the cost of 
to be able to proceed with it immediately | the alterations could not be less than15,0000. 


after the termination of the Session. He 

confessed he sympathised with many of 

the complaints made with regard to the 

expenditure for those Houses; but his 

right hon. Friend (Sir W. Molesworth) had 

made every exertion that man could make 
Mr. Macartney 


'[An Hon. Mewper: And a great d 
more than that.] Very likely so; and that 
was the thing he wished to have explained. 
Would the right hon. Gentleman, there- 
fore, lay before the House an estimate of 
the expenses which had been incurred in 
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this chamber alone, for the alterations 
which had been rendered imperatively ne- 
cessary by the extreme want of foresight 
of the persons who made the original plan ? 
In asking this question, it was only due to 
the right hon. Gentleman to say, that if 
all his predecessors at the Board of Works 
had shown the same zeal and determination 
that he had done in checking such expenses, 
a question like this would have been alto- 
ther superfluous. 

Sn WILLIAM MOLESWORTH be- 
lieved it was impossible to furnish an esti-* 
mate of the sort. 

Mr. SPOONER said, he would appeal 
to hon. Gentlemen to say whether it was 
possible to have a worse ventilated building 
than that in which they were then assem- 
bled. He had been informed by Mr. Golds- 
worthy Gurney that by the expenditure of 
a very few hundreds of pounds he could 
make the ventilation of that House as 
complete as the one in which they formerly 
sat, and no one could desire a better ven- 
tilated room than that was. He wished to 
know if Mr. Gurney’s opinion had been 
taken upon the subject ? 

Mr. HUME said, on a former occasion 
a Committee was appointed to attend to 


the ventilation and lighting of the House, 
and upon it were Mr. Locke, Mr. Stephen- 
son, and other Gentlemen. He understood, 
however, that that Committee had never 


yet been consulted. Ie wished to know, 
therefore, now that Dr. Reid was dismissed, 
who had charge of the ventilation of the 
House ? 

Sim WILLIAM MOLESWORTH said, 

that the recent alteration in the lighting 
of the House had been effected under the 
direction of Mr. Gurney, after consultation 
with Mr, Stephenson and Mr. Locke, and 
that nothing had been done in that re- 
spect without the approval of those Gentle- 
men, 
Mr. E. BALL said, that he had lately 
visited the lower regions, for the purpose 
of seeing how the ventilation of the House 
was managed, and he had found a large 
fan there worked by two steam engines, 
which pumped up the air through the floor. 
The exhalations from the river hung ina 
cloud about the towers of the House, and 
he believed that these were brought down 
with the soot and smoke into the House by 
the working of the fan, which occasioned a 
vacuum, 

Mr. BOWYER wished to know whether 
the Chief Commissioner of Works was pre- 
pared to open the windows; and if he was 
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not, he should wish to ask Mr. Speaker 
whether hon. Members would be guilty of 
any breach of the rules if they broke the 
windows, and destroyed the extraordinary 
beasts which disfigured them and astonish- 
ed naturalists ? 

Mr. MALINS said, he believed from his 
own experience that a better ventilated or 
more comfortable room than that House 
could not be found anywhere. 

Mr. BERNAL OSBORNE said, he con- 
ceived that no subject could be more inter- 
esting than the present, inasmuch as it con- 
cerned the health and the comfort of those 
who, night after night, were obliged to sit 
in the same impure atmosphere. The Chief 
Commissioner of Works must have been 
mistaken when he said that nothing had 
been done without consulting the Lighting 
Committee, because Members of the Com- 
mittee had informed him (Mr. Osborne) that 
thirty-four lights had been placed behind 
the back benches contrary to their opinion, 
and without consulting the Committee. It 
was impossible that those lights should not 
greatly alter the ventilation. The hon. 
Member for Honiton (Mr. Locke) had also 
told him that the intensity of the lights, 
and the extreme heat they produced, would 
absolutely char the roof of the House in a 
very short period. He (Mr. Osborne) was 
convinced that unless the ventilation and 
lighting of the House were put upon a 
better footing, the lives of many valuable 
Members would be sacrificed. 

Sir WILLIAM MOLESWORTH said, 
that the lights below the gallery had been 
placed there at the express wish of Mr. 
Speaker, who could not see hon. Members 
on the back benches when they required 
to be called to order, which, he regretted 
to say was the case occasionally. 

Vote agreed to. 

House resumed. 


PUBLIC WORKS ACTS AMENDMENT 
(IRELAND) BILL. 

Order for Committee read. 

Mr. I. BUTT moved that the Bill 
should be divided into two parts, so that 
the clauses which enabled grand juries in 
Ireland to borrow money from private 
sources should form a separate measure. 
He could offer no opposition to such a 
measure ; but he objected to those por- 
tions of the Bill which would give the 
Commissioners of Works a power of im- 
posing on the grand juries in Ireland the 
cost of maintaining all the piers along the 
coast of that country. These clauses of 
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the Bill were of a most important charac- 
ter; they imposed upon the counties an 
amount of taxation perfectly indefinite, 
and to which it was most unjust to sub- 
ject them. It made the maritime counties 
liable to the cost of maintaining the piers 
that had been or existed at any time round 
the coast of Ircland, without any aid from 
public money, in any case in which the 
Board of Works might think fit to put 
upon them that liability. He would, in 
a few words, satisfy those Irish Members 
who had censured him for stopping the 
progress of the Bill the other night, that 
this measure was not the boon to Ireland 
they had described it; he would satisfy 
the Secretary for Ireland that he (Sir J. 
Young) was perfectly incorrect in saying 
that this Bill imposed no new liability upon 
counties. [Sir J. Youne: Not the least.] 
He would prove that it did put upon the 
overburdened ratepayers of the maritime 
counties a weight of taxation that was most 
unjust. The denial of the right hon. Gen- 
tleman made it necessary that he should 
explain to the House how the matter now 
stood. Previous to 1831, grants had been 
made from time to time in aid of small piers 
and harbours round the Irish coast; a very 
considerable number had been erected, ei- 
ther wholly or in part, with public money, 
but no provision was made for their main- 
tenance. In 1831, an Act was passed 
appointing the Commissioners of Public 
Works, and authorising them to distribute 
a large sum in aid of public works, among 
others of these small piers; they were 
erected for local purposes after, at the in- 
stance of individual proprietors—sometimes 
wisely, very often unwisely, but without 
any check on the part of the ratepayers 
upon that expenditure, and without any 
liability resulting from it. Under such 
circumstances, a larger number of piers 
were built. In 1846 a further grant was 
authorised, and the Board of Works were 
then empowered to lend money upon the 
security of the counties, if the works were 
of general utility, upon the security of dis- 
tricts, when it was of local advantage, or 
—he entreated the attention of the House 
to this—upon the security of individual 
proprietors, where it was only a personal 
benefit. Well, this Bill proposed to vest 
all these piers, no matter how constructed, 
or where—no matter whether built at the 
expense of the county, the district, or the 
proprietors—all were vested in the county. 
Why, a property in a pier meant nothing 
more or less than the obligation to keep it 
Mr. I. Butt 
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in repair. This was the obligation the Bil] 
cast upon the maritime counties of Treland; 
it did not leave it to influence. It ex. 
pressly enacted, that the counties must 
keep them in repair; and if they did not, 
the Board of Works were to do it for them, 
and charge the expense upon the county 
rates. The counties had no such liability 
now. In 1847 an Act was passed, giving 
the Board of Works a power of determin. 
ing which of the piers so erected should be 
considered public piers, and of obliging the 
counties to maintain them. This was ar. 
bitrary enough, but the power was guarded 
by some checks. They were obliged to 
give notice of their intention to declare any 
pier a public one. They were to receive 
the objections of any party, and they were 
to determine whether the pier was pro- 
perly a public one—to be supported by the 
county. The Commissioners had exercised 
this power; they had in execution of that 
Act selected the piers which were to be 
considered as public works. Notices had 
been published in the Dublin Gazette of 
the 16th of February, 1849, declaring 
fifty-four piers to be public works, the 
maintenance of which was chargeable upon 
the counties, and for the raaintenance of 
these piers alone the counties were now 
responsible. Then there was an adjudica- 
tion upon the question what piers ought to 
be supported as county works. All others 
were left in their former state. He (Mr. 
Butt) by no means admitted that even that 
charge was properly piaced upon the coun- 
ties; but to this, rightly or wrongly, they 
were now liable by law. But this Bill en- 
abled the Board of Public Works, not, as 
in the former Act, upon consideration of 
the character of the work—not after no- 
tice and opportunity of objection, to place 
on the counties the burden of maintaining 
every pier of every kind to which public 
money had ever been granted—and this on 
the faith of the decision, after investigation, 
that only fifty-four should be so charged. 
He did not know the number that remain- 
ed, but he believed there were hundreds; 
and it was perfectly certain that in every 
case in which a storm swept away the 
works of one of those piers, there would be 
no one to repair it. The Board of Works 
would instantly vest it in the county, and 
oblige the ratepayers to be at the cost of 
repairing it. Then he (Mr. Butt) was told 
there was a boon to the counties. ‘‘ See, 
(said a friend near him, the other night) what 
you are doing, you are stopping a Bill that 
is actually vesting in the counties property 
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that has cost hundreds of thousands.’’ He 
(Mr. Butt) would be glad to know whether 
any Gentleman in the House would feel 
very grateful if to-morrow morning he found 
that the Legislature had bestowed upon him 
a magnificent estate by vesting in him the 
roperty in Westminster Bridge, with the 
obligation that he must leave it free to the 
ublic, and the burden of maintaining, and 
if necessary rebuilding, it out of his own 
private purse. This was just the magni- 
ficent gift they made to the Irish mari- 
time counties. He (Mr. Butt) was bound 
to bear testimony to the willingness with 
which the right hon. Gentleman listened 
to suggestions, and his desire to do right; 
but he (Mr. Butt) asked him, why should 
he tack these provisions in one Bill? He 
believed him perfectly incapable of saying 
tothe gentry of Ireland, ‘‘ There is a mea- 
sure which you wish for, which it is right 
and proper to pass; but you shall not have 
it, unless you will agree to enact at the 
same time another and a wholly distinct 
measure of a most objectionable character.”’ 
Upon what other principle could he refuse 
to separate the two portions of this Bill, 
and allow the first part, to which no one 
objected, to pass without discussion? He 
(Mr. Butt) was very far from thinking that 
some legislation was not desirable to pro- 
vide for the maintenance of these small 
piers. If the right hon. Baronet were con- 
tent to limit the operation of the Bill to the 
fifty-four piers which, under the existing 
law, the counties were liable to maintain, 
then, although he was by no means satis- 
fied that the proposed arrangement was 
the best, he would not offer any further 
obstruction to the measure. If it were not 
80 limited, but gave powers to the Board 
of Works indefinitely to tax the maritime 
counties of Ireland, he would press his 
Motion to a division; and if that were 
rejected, would offer the most strenuous 
a to the further progress of this 

ill. 

Motion made, and Question proposed, 
“That it be an Instruction to the Com- 
mittee on the Bill, that they have power 
to divide the Bill into two Bills.” 

Sir JOHN YOUNG said, he was ready 
to accede to the suggestion of the hon. and 
learned Gentleman, and to limit the opera- 
tion of the measure to the fifty-four piers 
mn question. It was not the intention of 
the Bill to impose any new burden upon 
the counties. He admitted that, as the 
Bill was rendered at present, it would 
have the effect of empowering the Board 
of Works, if they thought fit, to place 
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the cost of maintaining all piers upon the 
county rates. But this was not the object 
of its introduction; and if the Bill went into 
Committee, he would alter the clause so 
as to prevent the counties from being held 
to anything to which they were not liable 
under the existing law. 

Mr. KEOGH said, that he must admit 
that the hon. Member for Youghal had 
fairly stated what would be the effect of 
the Bill, if it passed in its present shape. 
But it would be very easy to alter it in 
Committee, so as to limit it to what was 
its real object, the making better arrange- 
ments for the maintenance of the piers 
which the counties were at present liable 
to repair. 

Motion, by leave, withdrawn. 

Bill considered in Committee. 

House resumed. 

The House adjourned at a quarter after 
Three o'clock. 
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HOUSE OF LORDS, 
Friday, August 5, 1853. 


Mixvres.] Pustic Birts.—1* South Sea Com- 
pany’s Arrangement and Trusts ; Insurance on 
Lives; Poor Relief Act Continuance ; Liberated 
Africans (Sierra Leone). 

2* Government of India; Thames Embank- 
ment ; Registrar of the Privy Council ; Crime 
and Outrage (Ireland). 

8* Entry of Seamen ; Turnpike Acts Continu- 
ance, &c. 


COMBINATION OF WORKMEN BILL. 

Order of the Day for the Second Read- 
ing read. 

Lorp KINNAIRD, in moving the Second 
Reading of this Bill, said, no one more 
strongly deprecated than he did the sys- 
tem of strikes, or was more convinced of 
the injurious effects thereby produced on 
the trade and commerce of the country. 
Certain enactments had been found neces- 
sary to control those who combined toge- 
ther for the purpose of striking and raising 
their wages; he thought, however, that 
care would be equally necessary to prevent 
employers being placed in a more advan- 
tageous position than their workmen, so as 
to be able to combine and reduce wages. 
Petitions most numerously signed by the 
working classes had been presented; and 
he did not deny that some of the petition- 
ers believed that the Bill would give them 
greater powers of combining and forcing 
their employers, by strikes, to raise their 
wages; but he was authorised distinctly to 
state on the part of the promoters of the 
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Bill, that their object was not in any way| might not be employed? The lawat pre- 
to alter the present common or statutory | sent prevented the seducing away work. 
law against those offences as the law at | men in another person’s employment, and 
present stood. All they asked was, and | he wanted to know for what reason the law 
he thought it only reasonable, that the | was to be altered? They ought not to 
terms of the Act should be clearly de-| wish to hold out to the working classes 
fined. Different constructions had been put | false expectations that they were willing to 
upon the words ‘‘ molestation”’ and ‘‘ ob-| grant that which was clearly at present 
struction’’ by different legal authorities, | not in the power of any one to grant, If 
and it was to set that question at rest|the Bill went into Committee they might 
that this Bill had been sent up from the | be asked by some words or other to deelare, 
other House of Parliament. Considering | that when men in employment were not 
the great anxiety which prevailed among | parties to any association, it should be 
the working classes upon this subject, and | competent for those who were associated 
considering their admirable conduct during | together to invite, which was another word 
the past year, he trusted their Lordships | for seduce, those workmen to quit their 
would give the Bill their fullest considera- | master’s service. He was convinced that 
tion, to see whether they could not clearly | ‘* peaceful persuasion’? would amount to 
define what was the meaning of previous | coercion, and that the Bill would relieve 
Acts of Parliament without altering the | workmen from the maxim of common law, 
present state of the law. | that no man should do anything to the in- 
Moved—*‘That the Bill be now read 2*.”’ | jury of others. If nothing but peaceable 
Lorp TRURO said, that this Bill pro- | persuasion was intended, it was legal toem- 
fessed to be called for in consequence of | ploy it now, and the Bill was unnecessary. 
a difference of opinion on the part of the | If, on the other hand, it was meant, under 
Judges as to the construction of the pre-| cover of the words ‘ peaceable persua- 
sent Act: but he was unable, after the| sion,” to give legality to acts which were 
strictest inquiries, to discover that any) at present illegal, the Bill was one which 
such difference of opinion had ever existed. | their Lordships ought not to pass. He 
Two of Her Majesty’s Judges had given | considered they could not grant the powers 
consistent opinions in two cases where the | proposed without injustice and injury to 
facts were totally different; and the mis-! others; not only to the employers of labour, 
take was to suppose those opinions were | but the general public, and he should there- 
expressed on the same state of facts, and | fore feel it his duty strongly to oppose the 
were applicable to the same point, and, | Bill. 
therefore, that they clashed with one ano-| The LORD CHANCELLOR agreed 
ther. There was, therefore, no call for the | with his noble and learned Friend that the 
present Billi. The law as it now stood, | Bill was calculated to do more harm than 
made liable to prosecution for conspiracy | good, even to the parties for whose sup- 
persons who should be guilty of coercion, | posed advantage it was proposed—for it 
molestation, or obstruction of workmen in| would tend to mislead them. He believed 
reference to the rate of wages, or the| it was intended to set at rest a supposed 
hours of labour: and the present measure | difference of opinion between the Court of 
was to declare that the ‘‘ peaceable per- | Queen’s Bench and himself, in a case which 
suasion of workmen by others should not} he had decided about six years ago at 
be held to be such molestation or obstrue- | Liverpool. But he had never been able to 
tion. There was a distinction attempted | ascertain what that difference of opinion 
to be drawn between ‘‘ peaceable persua-| was. Some expressions might have been 
sion” and coercion and molestation. But} dropped that did not seem to harmonise 
he put it to their Lordships whether, in| with one another, but there was no sub 
the event of a number of men waiting | stantial difference. He could not under- 
upon another man day by day, walking with | stand that any doubt existed on the point 
him to his work in the morning and home | that it was not illegal for workmen to at- 
from his work in the evening, and beset- | tend meetings of their fellow-workmen. 
ting him at all times when it was possible | It was not illegal at present to use “‘ peace- 
to do so, for the purposing of * peaceably | able persuasion;’’ but for a body of men 
persuading’’ him to follow any particular | to combine together to ask another to join 
course, that might not in reality amount | with them was not “ peaceable persuasion, 
to molestation or obstruction; and whether, | and it was difficult to say that there could 
under such words as were here used, the| be any ‘‘ peaceable persuasion” without 
greatest amount of force and coercion! some kind of molestation. In consequent 
Lord Kinnaird 
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of several communications which he had 
received on the subject, he had drawn up 
some alterations in order to make the Bill 
Jess objectionable if it should go into Com- 
mittee; but he would suggest to his noble 
Friend that it would be infinitely better for 
the persons whose cause he had espoused, 
and whom it was certainly desirable to con- 
sult upon such questions as this, in order 
that any real grievances they had might 
be redressed, that the Bill should be with- 
drawn. It would do worse than nothing, 
for, doing nothing in reality, it would ap- 
pear to do a great deal, and would lead the 
persons it was intended to benefit into 
errors of which they would deeply regret 
the consequences. 

The Eart of HARDWICKE looked on 
the Bill with the greatest alarm. The re- 
sult of it would be a combination of all 
workmen, who would misunderstand its 
effect, and then the masters would have 
nothing left but to protect themselves by 
likewise combining. Its title seemed to 


offer a notice to the public that combina- 
tion was to be the order of the day—at a 
time, too, when circumstances showed the 
Bill to be altogether unnecessary, for they 
every day saw continual strikes taking 
place for all sorts of purposes, and the law 


did not in any way interfere with those 
strikes. They had even seen Parliament 
itself obliged to concede largely to those 
who had combined for one of those strikes. 
 Peaceable persuasion’’ might be of such 
a description that large bodies of men 
might assemble for the purpose. He had 
no hesitation in rejecting the Bill, from an 
entire conviction that it would militate 
against the best interests of the people it 
was desired to serve. 

Lorv KINNAIRD said, he was willing 
in Committee, to omit the words ‘* peace- 
able persuasion,’’ It had been held to be 
illegal, and as an obstruction to trade, if 
workpeople in a body quitted their em- 
ployment; and they were liable to fines 
and penalties. This was hard upon the 
workmen, seeing that their employers might 
combine, as had been decided by magis- 
trates and justices. He admitted that the 
present was rather an unfortunate moment 
to bring such a subject under the consider- 
ation of Parliament. No one could more 
lament the existing strikes than he did, 


for he believed they operated most in- | 
Juriously upon trade, and would ultimately | 


affect injuriously the interests of the work- 
Ing classes themselves. 


Would disappoint the feelings of the work- 
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ing classes, he should withdraw the Bill, 
though he had promised to take a division 
upon the second reading. 

Lorp TRURO said, that the law would 
reach combinations of masters equally with 
those of workmen. 

Bill (by leave of the House) withdrawn. 


GOVERNMENT OF INDIA BILL. 

Order of the Day for the Second Read- 
ing read, 

Earn GRANVILLE: I never, my 
Lords, have had occasion to make any im- 
portant statement to this House without 
feeling it necessary to appeal to the in- 
dulgence of your Lordships; and I must 
gratefully acknowledge that, whenever I 
have done so, the indulgence I claimed has 
been extended to me in a remarkable de- 
gree, and I do not despair of obtaining it 
during the observations which it is my 
duty to address to your Lordships in intro- 
ducing the present measure. At the same 
time, I feel, my Lords, that the difficulty 
I labour under now is not that which 
might have been my lot if I had for the 
first time to explain the provisions of a 
Bill of this important nature, or if I felt, 
comparing my statement with the object 
of the measure and the weight of argument 
necessary in such a cause, any superior 
degree of responsibility resting upon my- 
self. My difficulty is quite of another de- 
scription. I feel I am speaking to a 
House which contains among its Members, 
with regard to the particular question we 
are about to discuss to-night, individuals 
as well acquainted with it, in all respects, 
as any persons in this kingdom. There 
are noble Lords in this House who have 
executed ably the duties of the high office 
of President of the Board of Control; there 
are others who have held the very high and 
important office of Governor of Presiden- 
cies in India; there are now in this House 
the two noble Lords who have been Go- 
vernors General of India, besides some 
distinguished Members of your Lordships’ 
House who have gained so much glory for 
themselves and so much renown for their 
country by their distinguished services in 
the battle-fields of India. In the presence 
of individuals so well acquainted with In- 
dia, I may well feel my own imperfections; 


‘but, looking at what has already passed 


in your Lordships’ House this year on this 
subject, I think I shall receive some indul- 
gence for sparing your Lordships as much 
as possible. I find that on the average 
there has been a discussion on Indian affairs 
on one day out of every five in which your 
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Lordships have sat since February last. 
The noble Earl opposite (the Earl of Ellen- 
borough), who is so well acquainted with 
the interests of India and its administra- 
tion, having been both President of the 
Board of Control and Governor General of 
India, has addressed your Lordships upon 
different points connected with India six- 
teen times. Those of your Lordships who 
have listened to the noble Earl’s speeches 
must be conscious of the ability with which, 
in each of those speeches, he either brought 
new matter under the consideration of the 
House, or represented old matter in a new 
and different light. There is also a noble 
Earl, a Friend of mine, now sitting upon 
the cross benches (the Earl of Albermarle) 
who has addressed your Lordships on In- 
dian subjects, and who, though he has not 
spoken quite so often as the noble Earl 
opposite, has shown great information, and 
also great good humour in consulting the 
wishes of your Lordships. He has also 
spoken, I must say, with some authority; 
neither must I withhold from the noble 
Earl the praise due to his impartiality— 
for, on looking over his speeches, I find 
that on two occasions when he addressed 
your Lordships he took precisely opposite 
views of the same question. I observe 
also, from the other discussions which 
have taken place, that your Lordships are 
generally aware of the provisions of this 
Bill:—I may state, indeed, that the great 
majority of your Lordships know, not only 
the main provisions of the Bill, but the 
arguments used both for and against them, 
quite as well as I know them myself :—be- 
cause not only has the general subject 
been frequently discussed in your Lord- 
ships’ House, and the principles of the 
measure been examined into, but clause 
after clause in details has been, with con- 
siderable advantage, debated, the Bill hav- 
ing been present to the imagination of the 
House; and, indeed, I myself was desig- 
nated by a noble Lord on the cross benches 
as the noble Lord who had charge of it 
four or five weeks before my right hon. 
Friend the President of the Board of Con- 
trol asked me to take charge of the mea- 
sure. 

But, my Lords, while I anxiously wish 
on these accounts to avoid being tedious 
to your Lordships, I feel it would not be 
respectful to the House nor to those Mem- 
bers of it who have not chosen to antici- 
pate what is taking place, if I did not as 
briefly and concisely as I can state the na- 
ture of the principal provisions of the Bill, 
and advert to some of the leading arguments 
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which have induced Her Majesty’s Govern. 
ment to propose the measure for your Lord. 
ships’ adoption. But before proceeding to 
that task, I may be allowed perhaps to say 
a word or two with regard to one point, to 
which considerable importance was attach. 
ed some time ago, but which has not now 
the interest that it then had. I mean the 
question of delay. This is a question upon 
which I have spoken already. I then at. 
tempted to show your Lordships that Her 
Majesty’s Government, in not acceding to 
the arguments urged for delay, were not 
actuated by any feelings of personal or po. 
litical convenience whatever; that they felt 
the course they were taking was most con- 
sistent with their official duty; and that 
delay could not be productive of benefit to 
India. In the course of the discussion on 
this subject, an allusion was made to the 
opinions of the present Governor General, 
my noble Friend Lord Dalhousie; and two 
noble Lords commented upon the use I 
then made of his opinions. I frankly ad- 
mit that they were right in stating it was 
irregular upon my part, or upon the part 
of any Member of Her Majesty’s Govern- 
ment, to advert to documents not before 
the House: but I apprehend that what- 
ever reasons weighed with the Governor 
General in giving us his opinion in favour 
of immediate legislation—whether he had 
formed an exaggerated or a just estimate 
of the dangers of delay—your Lordships 
will feel that those dangers would be 
doubled and quadrupled if now, after Her 
Majesty’s Ministers have brought in a Bill 
and brought it up to your Lordships’ House 
after it has received the assent of large 
majorities of the other House, any propo- 
sition for further delay should be acceded 
to. I think, therefore, that no objection 
is likely again to be raised upon that point; 
but, in regard to the allusion to Lord Dal- 
housie’s opinion, I think, in our own justifi- 
cation, I may be allowed to add that, how- 
ever irregular that course may have been, 
and however open to objection on the part 
of those who oppose the Bill, we should 
have been wanting in candour both to your 
Lordships and the public, if, after having 
received a spontaneous and strong opinion 
from Lord Dalhousie upon this subject, 
mixed up unfortunately with other matters 
not proper to be laid before Parliament, 
we had entirely abstained from any 1 
ference toit. ~ za 
My Lords, one of the principal provisions 
of this Bill, and one which has excited the 
greatest attention of the public, though I 
do not think the most important, 1s con- 
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tsined in the first three lines of the enact- 
ing part of the Bill. It is there provided 
that — “‘ Until Parliament shall otherwise 
rovide, all the territories now in the pos- 
session and under the Government of the 
Bast India Company shall continue under 
such Government in trust for Her Ma- 
jesty.” It is here proposed to revest the 
Government of India in the East India 
Company. I will not go into the injurious 
arguments which have been used in re- 
ference to this part of the Bill. On the 
one hand it has been argued that the pre- 
sent Government could hardly be objected 
to as a double Government; and upon the 
other, that the plan proposed for the future 
government of India might be fairly de- 
fended as a double Government. Your 
Lordships know what the constitution of 
the East India Company, under the Act 
of 1833, is. You know how from a simple 
trading company the East India Company 
became sovereigns of enormous possessions 
and of vast powers in the East; how at 
diferent times they have been stripped of 
their commercial privileges, and their poli- 
tical power diminished, until now they have 
only that sort of power which a body of 
able and experienced men, assisted by able 
servants, must and will have in all matters 
of Government. You know that they are 
now subject to the superintending power of 
the Crown, exercised by the President of 
the Board of Control. It is proposed, my 
Lords, to retain that mode of government; 
and the objections that I have heard to it 
are chiefly these—first, that there has 
been maladministration in India by the 
Company; next, that the machinery is 
cumbrous; and, lastly, that the system 
leads to delay and obstruction in the dis- 
charge of public business. 

The last time I had the honour of ad- 
dressing your Lordships upon this subject, 
I endeavoured to show that, with regard to 
the charge of maladministration, it would 
be easy for any person who so desired to 
bring forward a plausible case upon any 
or all of these heads against any Govern- 
ment whatever, even that very constitu- 
tion of which we are so proud. I cer- 
tainly do not mean to go over the same 
ground again; but I think your Lordships 
may be too apt to overlook, when criticis- 
Ing the acts of the Government of India, 
the great difficulties which from the begin- 
ning have had to be encountered since that 
country came into the possession of the 
Company. I must, on this subject, allude 
to the administration of justice. It is 
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charged, with regard to the judicial ser- 
vice, that justice is not well administered 
in India. I will not go back to any his- 
torical reference to the alleged maladmin- 
istration of justice or to the cruelties exer- 
cised under the Government of the Mogul, 
or under the rule of the Mahrattas; but 
your Lordships will perhaps allow me to 
read a few extracts on this point from a 
pamphlet I received two or three days ago, 
written by a person whom I do not know, 
but who I see is one of that distinguished 
corps, the corps of engineers in the service 
of the East India Company. After alluding 
to the punishments inflicted by the Peish- 
wahs, by imprisonment in iron cages, he 
says that when in attendance upon Mount- 
stuart Elphinstone and Mr. Dunlop, he was 
shown the point whence criminals or ob- 
noxious persons were precipitated or com- 
manded to throw themselves. The guide, 
he adds, had witnessed two such cases not 
many years before. Then he gives the ex- 
perience of a brother officer, and says— 

“The late Captain Waite, adjutant to the 9th 
regiment Native Infantry, was on his march in 
1814 through the Northern Konkun, when, on the 
roadside near Vizrabhaee, he perceived a poor 
wretch writhing in agony, his two legs literally 
chopped off above the knee by some coarse weapon, 
and the reeking stumps immersed into hot dammer 
(melted pitch) to stop the hemorrhage.” 


He adds— 


“« Many such cases of amputated limbs and mu- 
tilated noses, especially of poor females, camo 
under my own notice and commiseration.” 


Further on he says— 


“ To describe another cruel punishment. When 
I was Baroda, in 1816, a Koolee or Bheel, armed 
with a sharp sword, had stealthily crept by night 
into Major Nixon’s tent. On perceiving him, by 
the dim light which penetrated through the rent 
of the canvass, Major Nixon sprang forward to 
grapple with and seize him; but, in doing so, 
tripped over the ropes of his tent, when the Bheel 
turned sharp round and cut off his left arm, 
making his escape with all speed. It was some 
days before the offence was detected and convict- 
ed by the evident blood marks on his sword. The 
Guicowar (the sovereign ruler of Baroda) sen- 
tenced this criminal to be dragged to death at the 
foot of an elephant. No entreaty from Major 
Nixon, nor appeals from other British gentlemen 
and ladies, could avail to alter the mode of punish- 
ment. He was tied with one arm tightly to the 
elephant’s foot, and about noon-day was dragged 
through the streets of the city in the presence of 
numberless Natives. For a short while the poor 
wretch extended the other hand forward, and, by 
dint of dexterous effort and fearful despair, main- 
tained himself up ; but the slow, measured, mighty 
tread of the elephant, who seemed, as they related 
to me, almost conscious of his dreadful office, and 
the sweltering heat of the sun, soon got the mas- 
tery over him; and his flesh was seen trailing 
along, torn absolutely from his body to the very 
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spine, from the shoulders downward to the lower 
extremity of the trunk, and draggling for a brief 
while, besmeared with gore and dust, till the shock 
to the nervous system was too great, and death 
concluded this execrable judiciary punishment.” 


The writer goes on to relate similar cases, 
including that of impaling men alive—but 
I will not trouble your Lordships with any 
further extracts of this sort. Whilst read- 
ing these passages, | trust your Lordships 
will not think that I claim any merit what- 
ever for a Christian Government in abstain- 
ing from the frightful cruelties practised 
under the government of Native Princes. 
I refer to them to show that neither the 
Hindoo nor the Mahometan have any no- 
tion of the administration of justice as we 
understand it; that they have no idea of it 
but that communication by absolute autho- 
rity and the maintenance of religious rites; 
and I ask your Lordships to consider the 
effects produced upon the mind of the po- 
pulation with which the East India Com- 
pany had to deal, when they sought to in- 
troduce what appeared to them to be true 
notions of justice in India; and I also ask 
you to consider the difficulties they had to 
encounter, in the early periods of their rule, 
in India, when they desired to establish 
courts, and to extend the application of 


English laws—encumbered by numerous 
technicalities—from ignorance of the cus- 
toms, languages, creeds, and relations of 


the people. When all this is considered, 
I think it will be admitted that as much 
has been done to improve the administra- 
tion of justice as it was possible to do. 
Such are some of the points to be taken 
into account when we are talking about 
the alleged maladministration of justice in 
India. That improvements may be made, 
I do not attempt for a moment to deny. 
There are some that will be mentioned in 
the course of the discussions on this Bill, 
when we come to the clauses which give 
power for effecting them; and there are 
others which do not require legislative en- 
actment, as they can be put into force by 
regulations made by the Government in 
India. I think, then, in considering all 
these cases, the peculiar circumstances of 
the Company ought to be remembered. 
Your Lordships must remember that the 
Company having made certain arrange- 
ments with the Native Powers when the 
different provinces first came under their 
charge, naturally found great difficulty in 
afterwards reforming abuses; but the cha- 
racteristic of their government cannot be 
considered as bad, for they have profited 
Earl Granville 
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in all cases by experience; while in all the 
provinces which have recently come under 
their rule the judicial system has certain} 

been greatly simplified, and justice has been 
administered in a way that leaves little fault 
to be found. It is much the same with re. 
gard to the prosperity, the wants, and the 
condition of the people. Statements haye 
been brought forward to show the misery 
of the Natives of India in certain cireym. 
stances; but I think all the evidence shows 
that even in those parts of India to which 
these statements in some degree apply, they 
are exaggerated, and that in parts of India 
there is great opulence among the Natives, 
and the condition of the peasants is not at 
all such as has been described. It was 
given in evidence before the Committee of 
the House of Commons, by some most re. 
spectable witnesses, that in some parts of 
the possessions of the East India Company 
—the North-Western Provinces, for ip- 
stance—the state of the peasantry is equal 
to that of the most favoured peasantry in 
the world; hardly exceeded by any, except, 
perhaps, the peasantry of the United King. 
don, or of the Australian colonies. I ean 
hardly mention the colonies, without point- 
ing out some of the great differences be- 
tween our Australian and our Indian pos- 
sessions. In the colonies the settlers have 
carried out with them capital, and they find 
a fertile country, rich with mineral and other 
produce. Their capital accumulates, and 
they invite their relations and friends in the 
mother country to join them. Those rela- 
tions and friends probably add something 
to the stock of capital, which is generally 
laid out in the colony in forming establish- 
ments, building houses, and other ways. 
Capital thus rapidly accumulates, generally 
remains in the colony itself, and is spent 
in improvements, in buildings, in parks or 
gardens, But the exact reverse of all this 
takes place in India. I do not believe in 
the accusation that this is owing to the 
state of the laws. It is owing to well- 
ascertained facts. I do not say in the way 
of blame that the fault is that you have no 
colonisation in India; it is idle to contend 
that it can be otherwise, when the climate 
obviously prevents English people from 
residing permanently in that country, and 
deters them from bringing up their children 
there. The English people in India are 
there as merchants or as civil or military 
servants to the Company, and the fortunes 
they accumulate do not go to enrich the 
country where they are obtained, but are 
brought home to be expended and enjoyed 
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jn England. In respect to trade, too, 
there are important differences between the 
condition of India and that of our Austra- 
lian colonies. The trade between England 
and those colonies is profitable to both. 
Advocate as I am to the fullest extent of 
the advantages of free trade, I must say 
that some of its best principles seem hardly 
applicable to the condition of India. You 
have injured the Native industry by most 
iniquitous legislation, passed by Parliament 
in this country, and you have completed 
that injury by subjecting the Native indus- 
try to open competition. I do not complain 
of competition in a country like our own, 
where, if a manufacture be established for 
which there are no natural advantages in 
the country, the misapplied labour and 
capital, though there may be in the first 
instance some disadvantage arising from 
competition, will in a short time be turned 
intoa better and more profitable channel. 
In India this is not the case, and though 
ultimately matters may be set right, yet in 
consequence of the absurd prejudices, 
springing from caste and the habits of the 
people, if you once deprive the people of 
one of their accustomed employments, 
whether it be of making salt or in manu- 
facturing cotton goods, they are unable im- 


mediately to turn to other employments or 
manufactures. With regard to the taxation 
of India again, there are great difficulties, 
which can hardly be understood in a coun- 


try like this. We found the land tax 
established by Native rulers. I might quote 
Sir James Stephen on this subject, who 
has, in his History, demonstrated the ad- 
vantages of a land tax levied as it is there. 
You have had it applied to different dis- 
tricts by some of the most able servants of 
the Company, and the system has been 
highly approved by some of the greatest 
statesmen in this country; yet there is no 
doubt that the existing settlements have 
been productive of great hardship to the 
Natives, and it is only lately that the East 
India Company, profiting by the example 
set before them elsewhere, have made set- 
tlements in the North-Western Provinces, 
which have been received with general ap- 
probation. Then it may be said, ‘* Why not 
apply this system to the other provinces ? 
It is impossible; you must remember, that 
in other districts you have created vested 
rights, established customs, and encouraged 
interests which prevent it; and it would 
tequire a very long time indeed before 
changes could be made successfully. As 
to public works, I went the other day so 
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fully into this question that I feel reluctant 
to trouble your Lordships by any details 
now on this subject; but I think it im- 
possible for any one who has heard the 
evidence on this subject, or who has read 
the official papers laid before Parliament, 
to deny that there has been really great 
neglect in pushing forward public works 
which would be advantageous to India. 
We have gone on too much in the system 
of the ancient rulers and upon antiquated 
modes. But we are doing better now; 
and I will read you a brief abstract of what 
has been done. With regard to roads, 
there are districts in the South with 700 
miles of excellent roads, traversed night 
and day by carts and carriages. The 
district of Cawnpore is interseeted by 500 
miles of good road, which are always kept 
in repair. The great trunk road from Cal- 
eutta to Kurnaul, which will be completed 
to Peshawur, which extends 1,430 miles, 
and upon which more than a million sterling 
has been expended. This road is smooth 
as a bowling-green, bridged throughout, 
with the exception of the Soane, and is 
protected by a police, so as to make life 
and property perfectly secure. The Ganges 
Canal traverses with its branches more than 
800 miles; will irrigate five millions and a 
half of acres. The Canal of the Punjab is 
450 miles in length. I do not bring these 
forward so much to prove that everything 
that could be done has been done, as a proof 
of the exaggeration of those who state that 
nothing has been done; to show that, tosome 
extent at least, public works have been car- 
ried on in India, though, owing to the en- 
ormous extent of the country, they have 
been comparatively small. I think there 
appears in evidence some satisfactory ac- 
count with respect to the cheapness with 
which public works are executed in India, 
which ought’to act as a stimulus to their 
further development; but when it is stated 
that only a certain sum was expended in 
India last year upon public works, we must 
bear in mind not to estimate the improve- 
ment effected by the rule which would ap- 
ply to this country; for it must not be for- 
gotten that that sum in India represents five 
times the amount in this country. With 
respect to railways, I am happy to say that 
orders have been sent out which will 
promote the almost immediate construction 
of the great line from Calcutta to Delhi; 
and similar orders have been given with 
regard to the construction of the railway 
between Madras and the Western coast. 
With regard to the other line, from Bom- 
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bay, difficulties have occurred which will 
render further information necessary before 
a final decision can be taken with regard to 
it. As to the judicial service, to which I 
have already referred, the case is almost dis- 
posed of by the fact that by far the largest 
number of suits are decided by Native 
Judges. Only seven per cent of the whole 
are decided by English Judges; not more than 
1 per cent of original suits are decided by 
English Judges, all the rest being disposed 
of by Natives. With regard to other de- 
partments, I am free to confess that the 
intentions of the Legislature have not been 
carried out. Native services have not hi- 
therto been employed to the extent I could 
wish. I, for one, speaking individually, 
have never felt the slightest alarm at Na- 
tives, well qualified and fitted for public 
employments, being employed in any branch 
of the public service in India; but I am also 
clearly of opinion that it would be unde- 
sirable, for the sake of the Government 
itself, and also for the sake of the Natives, 
that any man unfitted for such situations 
should be unfortunately appointed to high 
posts. By the provisions of this Bill, an 
opening is now made for the entry of Na- 
tives into the covenanted service. The 
most timid persons cannot be alarmed at 
this, when they consider that the Natives 
who wish to compete for this service, will 
have to come to this country for their edu- 
cation, and that in residing here they will 
contract sympathy which will bind them to 
their European fellow-subjects, and will 
render them more alive to our feelings and 
opinions than the most enlightened Natives 
in India can possibly be. At the same 
time, it will give them a great advantage. 
Having fitted themselves for high ap- 
pointments, they will have fought their 
way up by their own merits without de- 
pending onfavour. With regard to educa- 
tion, as that subject has been mentioned 
on former occasions, when it was said that 
enough had not been done by the Company, 
I should be sorry to pass it over. Still, I 
do not like to go into statistics on the pre- 
sent occasion to show that much has been 
done by the Government, by the Natives 
themselves, and by the Missionary Socie- 
ties; and I am happy to acknowledge this, 
though it does not come strictly within the 
provisions of the Bill. I can only add, that 
there is a general concurrence, not only in 
England, but in India, that education must 
be extended, while there is every disposi- 
tion to promote the best means of further- 
ing it. 
Earl Granville 





I have thus, my Lords, gone over some 
points to show what, in the opinion of the 
Government, are the difficulties which the 
East India Company have had to deal with, 
I have shown the admirable way in which 
they have administered the provinces which 
have lately come under their rule; and how, 
upon the whole, the Duke of Wellington 
was justified when he asserted that the 
Government of the East India Company 
was a wise and good one, and adapted to 
benefit the subjects under their rule. Her 
Majesty’s Ministers, under such circum. 
stances, have thought it right to continue 
the government which they found estab. 
lished, and not run the risk of giving a 
shock to so extensive a machine as the 
administration of India. Mr. Marshman 
has pointed out the derangement which 
would be involved by an immediate change 
from the double to a single government, 
and objected to it on the ground of the 
shock it would produce in India. For this 
reason we have determined to continue the 
government in the hands of the East India 
Company. 

Probably I may be met here, by some 
noble Lord, speaking the language of the 
petition presented last night, inquiring, “If 
the Company has behaved so well, why in- 
terfere to change its constitution?” I do 
not pretend, on the part of the Government, 
to consider the East India Company perfec- 
tion—I know of no human institution that 
is; and certainly I do not consider the 
East India Company perfect in every re- 
spect, for two or three defects have been 
clearly proved in its constitution. In the 
first place, you do not, by the present 
mode of election, obtain the services of the 
ablest members of the civil service, who, 
coming home from India with unimpaired 
powers, and anxious for the public service, 
have declared they will not subject them- 
selves to all the disagreeable incidents of & 
canvass for six or seven years before they 
can obtain a seat in the Direction. The 
Government, therefore, propose to nomi- 
nate six Directors, and the whole number 
of the Directors will be eighteen. The 
noble Earl the other day, partly in jest, 
and partly, I suppose, in earnest, refe 
to the cruel process of mutilation which we 
obliged the Directors to go through in re- 
ducing the present number of their Board. 
But it is quite clear that if their duty 1s 
honestly performed, as I hope and trust it 
will be, there are no persons so well ac- 
quainted with those whose services it would 
be desirable to retain for the Government 
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of India as the Directors themselves. It 
is proposed by this Bill to reduce the num- 
ber of Directors to fifteen, and to give to 
Her Majesty’s Government the power of 
nominating three Directors who should 
have served for a period of not less than 
ten years in India, either in the service of 
the Crown or of the East India Company. 
These Directors would be appointed for 

riods of two, four, and six years respec- 
tively, in order that hereafter the whole of 
the Directors so appointed should not go 
out together. Any casual vacancies which 
may oceur will be filled up by the Crown 
appointing Directors, until ultimately the 
Crown shall have the appointment of six 
members of the Court of Directors. It has 
been found necessary to introduce several 
causes in order to carry out this part of 
the measure, upon which, however, it is 
unnecessary for me now to dwell, as their 
provisions may be better discussed in Com- 
mittee on the Bill. 

The next point of importance in the Bill 
is the change proposed to be made in the 
government of India. This part of the 
Bill I believe to be of the greatest import- 
ance, and I may state that the provisions 
which it embodies have been passed almost 


without opposition by the House of Com- 
mons. They have been brought forward 
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to appoint provisionally a Lieutenant Go- 
vernor, and ultimately a separate Governor, 
of the Presidency of Bengal. The mere 
fact that, during the last thirteen years 
not less than eleven persons have been ap- 
pointed Deputy ‘Governors of this Presi- 
dency, being an average of one Governor 
in nineteen months, shows the necessity of 
achange. The people of the Bengal Pre- 
sidency are naturally of peaceable habits, 
yet such is the weakness of the Govern- 
ment from this source, that in no Presi- 
dency of our Indian Empire is there so 
little security for life and property as in 
Bengal. There is one argument which 
has been used, and which may probably 
be again employed, against this arrange- 
ment, which is, that by taking away the 
local government of the Presidency from 
the Governor General, you take away from 
him the opportunity of obtaining informa- 
tion of the practical working of the Indian 
Government. I do not, however, think 
that much weight can be attached to such 
an argument, nor do I believe that the 
Governor General, who finds himself over- 
worked every moment from his first ar- 
rival in India to his return, will be the less 
able to conduct the affairs of that vast 
Empire by having a person permanently 
devoted to the ordinary business of the 


partly on the opinion of the Governor Ge- | Presidency of Bengal. 





neral of India, and partly upon the unani-| Another important change proposed is 
mous concurrence of nearly all those best | one which has reference to the improve- 
able by their knowledge and experience to | ment of the Legislative Council in India. 
give an opinion upon the subject. I be-/ It is proposed to add to the present body 
lieve the noble Earl opposite (the Earl of| the Chief Justice and one of the other 
Ellenborough) thinks that they carry out | Judges of the Supreme Court of Bengal, 
great improvements in the Government of ; and also the Chief Justice and any other 
India. There cannot be a doubt but that | Judge of a new combined court proposed 
to the Government in India we must look | to be created, but the arrangements for 
for the good and efficient administration of | establishing which it was found imprac- 
our Indian empire. The duty of the Home | ticable to introduce in the present Bill. 
Government is rather to supervise what is | In addition to this, it is proposed to include 
done there, and to lay down the principles ‘in the Council one member for each Presi- 
on which the government of India is to be | deney, or Lieutenant Governorship, to be 
carried on, and it is to the fact of this | appointed by the Governor or Lieutenant Go- 
supervision being mainly the duty of the | vernor; and it is also proposed to give power 
Home Government, that many of those | to the Court of Directors through the Go- 
objections to the cumbrous nature of the vernor General of India to nominate two 
machinery of double government have been | other members of the Council, who may 
removed; and, in the opinion of Mr. Mill, have been ten years in the civil service 
by the existing system of having two sepa- | of the East India Company, from any part 
rate bodies at two different points, you are | of India. We anticipate that this arrange- 
likely to have that supervision of a more | ment will enable the Indian Government to 
perfect kind than by almost any other ar- combine in the Legislative Council the legal 
rangement. |knowledge of English lawyers, and the 

One of the first changes proposed to be benefit of the local knowledge possessed 
made is to give power to increase the | by those persons who might be chosen to 
number of Presidencies in India, and also | represent different parts of India; and I 
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cannot but think that it will be of advan- 
tage to the Governor General, to whom it 
will provide the means of obtaining im- 
mediate advice upon points which he may 
have to decide respecting the distant por- 
tions of our possessions in the East, and it 
will also tend to the framing of laws more 
adapted to the wants and condition of the 
whole population. 

Another not less important point is one 
which proposes the appointment of a Law 
Commission in England, to consider the 
recommendations of the Indian Law Com- 
missioners, and to report on the reforms 
which it may be necessary to effect in the 
law in India. A period of three years is 
proposed to be allowed for the completion 
of this report, which will be confined, not 
to one particular code, but will combine 
the digests of Macaulay, Bethune, and 
others who have laboured on this important 
subject. 

Another of the considerable improve- 
ments made by this Bill, and too clearly 
necessary to meet with opposition, is to 
make the appointment of the Advocate 
General subject to the approval of the 
Board of Control. The Commander in 
Chief of Her Majesty’s forces in India 
will also be the Commander in Chief of 


Government of 


the combined forees of Her Majesty and 
the East India Company. 

The last provisions of this Bill, and they 
are clearly most -important, are those 
which provide for the supply of duly-quali- 
fied persons to the covenanted service of 


India. It is clear to demonstration that 
it is absolutely necessary to provide, by all 
means, for such supply. If once you 
were to allow adventurers, immediately 
upon arriving in India, to flock round the 
Governor General, and solicit appointments 
to office, it would introduce a system of 
jobbing utterly unknown to the Govern- 
ment of India at present. Upon the other 
hand, when you consider the enormous 
importance of the functions of these civil 
servants—as judges and collectors—it is 
evident that the responsibility of supplying 
these 800 places in India is a very great 
and heavy one. For these ‘ collectors ”’ 
of the East India Company must not be, 
as they have lately been talked of, as tax- 
gatherers, compared to the “ publicans and 
sinners,’’ who received the tribute under 
the old system once enforced in Judea; 
they, on the contrary, have been more 
correctly described by the great historian 
of the present day as possessing power for 
good or for evil not unlike that wielded 


Earl Granville 
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by the proconsuls of ancient Rome, _Itis, 
therefore, impossible to overrate the im. 
portance of obtaining the best men to 
discharge these duties; and, in taking the 
necessary measures for the selection of 
these 800 men, the ‘greatest responsibility 
is felt by the Government, and must be 
shared by your Lordships. Under the 
present Bill it is proposed that the candi. 
date for admission to Haileybury shall be 
subjected to examination, the admissions 
being restricted to no particular class, but 
being open, not only to the whole of this 
country, but to any of Her Majesty’s sub. 
jects in India who may desire to enter. Ob. 
jections have been raised to this proposed 
system on the ground that it will produce 
a vast amount of what is termed “ cram- 
ming.’’ Now there is no doubt that 
“cramming ’’ may be applicable to eases 
where it is necessary to acquire a certain 
standard of efficiency. But ‘‘ cramming” 
will not enable one man to surpass another 
in active competition, each seeking for a 
great prize. But another check against 
this ‘‘cramming ’’ on the examination for 
admission is provided by the two years’ 
subsequent instruction, followed by an ex- 
amination on quitting Haileybury, and 
again by another examination after a cer- 
tain number of years’ residence in India, 
With respect to these examinations the 
only doubt is whether their extreme se- 
verity may not prevent a sufficient number 
of persons from successfully passing the 
ordeal. It is urged by some that you will 
not have a sufficient number of candidates 
for the East Indian service, and by others 
that the number of candidates will be so 
great that it will be impossible to make a 
selection. The first I cannot believe; with 
regard to the second, I think some practi- 
cal means ean be devised for sifting the 
qualifications of the candidates until you get 
to the number required. I remember, my 
Lords, having referred a short time since, 
somewhat irrelevantly, to the system of ex- 
amination which I understand takes place in 
China, and which enables persons of the 
lowest origin to obtain the highest appoint- 
ments in the Empire. Since I made that 
statement I have had the opportunity of 
conversing with a gentleman who has 
lately returned from China—I mean Dr. 
Bowring—and who during his residence 
in that country has made himeelf inti- 
mately acquainted with the habits and 
customs of the Chinese. He entirely con- 
curred with me in what I had stated om 
the subject, and informed me that respect 
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for the literary character in China is car- 
ried to the greatest possible extent; and 
he attributed the maintenance of the small 
dynasty like that of the Tartars on the 
throne of China for so many years entirely 
to the manner in which by this means it 
had secured to itself so many adherents. 
§o strongly has this feeling in favour of 
the literary character taken root and incor- 
porated itself among the institutions of 
the people, that Dr. Bowring informs me 
that in some of the proclamations lately 
put forward by the rebels, it is one of the 
grievances charged against the Govern- 
ment, that they have tampered with the 
degrees which had been obtained, and the 
insurgents promise, if victorious, to restore 
the ancient system in its pristine purity. 
Itis probable we may not be required to 
carry out our examinations in the same 
strict manner as in some instances is 
adopted in China—Dr. Bowring having 
informed me of a case in which the exam- 
iner was sent down to one of the provinces 
locked up in a box. 

Ihave now, my Lords, in a somewhat 


meagre manner, gone through the details | 


and provisions of the Bill, and I have stated 
the arguments which have induced Her 


Majesty’s Government, after the most se- 
rious consideration, to propose it for the 


adoption of your Lordships. So far, my 
Lords, from this measure having been has- 
tily concocted and drawn up, I doubt if 
ever any measure was more carefully con- 
sidered or more anxiously discussed. The 
more Her Majesty’s Government have 
considered this question, the more deeply 
they have felt the responsibility of a mea- 
sure which, like the present, deals with 


upon the other side of the globe. 
are many circumstances, my Lords, which 
leads us confidently to hope, that our rule 
in India is likely in future years to prove 
even more beneficial than it has hitherto 
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to its completion. In a short time several 
thousands of miles of telegraphic commu- 
nication will be established throughout our 
Indian empire. We have lately discovered 
products—besides those with which we are 
already acquainted, such as cotton and tea, 
the ancient products of the country—which 
may become useful to the trade and com- 
merce of the country. The great Exhi- 
bition of 1851 produced more important 
effects with respect to India than as to any 
foreign country which sent its produce on 
that occasion. If any person will take the 
trouble to refer to the evidence of Dr. 
Royle, given before the Committee of the 
House of Commons, he will see the large 
number of articles hitherto unknown in 
this country, which are capable of being 
extensively used in the arts and manufac- 
tures of the country. Numerous vegetable 
oils and fats, materials for the manufacture 
of porcelain and paper, China grass, and 
shellac, have now been brought to the 
knowledge of persons of this country for 
the first time; and there can be no doubt 
that, as soon as the means of communica- 
tion become more developed, these arti- 
cles, and many others, will enter largely 
into consumption in this country, and 
greatly increase our import and export 
trade with India. I have alluded to the 
progress which education was likely to 
make in our territories in India. I believe 
that consequent upon that education the 
spread of Christianity will take place, pro- 
vided that with its diffusion it does not pos- 
sess the appearance of being mixed up in 
any way with proselytising tendencies. 
My firm belief is that if Christianity takes 


root in that country, it will prove a pow- 
the welfare and happiness of 150,000,000 | 
of subjects of the British empire, living | 
There | 
‘ising principles of civilisation. 


erful engine in promoting the material and 
spiritual welfare of the people, and spread- 
ing among them the best and most human- 
I cannot, 
however, but feel that it would prove alike 


| hurtful to our rule and to the extension 


of Christianity itself if the Government in 
India were to mix itself up with any pro- 


been. Science has opened up to us many | 
advantages which we have not previously 
Possessed. Our means of communicating 
with that country have been greatly ad- 
vanced and accelerated. Whatever may 
be its condition externally, so far as human 
foresight can discern, I think peace is 
secured within the great Indian penin- 
sila. I have already spoken of the cheer- 
Ing prospect which exists of connecting to- 


ceedings which should have the appear- 
ance of adesire to proselytise, or an inten- 
| tion to depart from that wise rule which has 
hitherto been adopted of perfect impartiality 
/and toleration. With all these favourable 
auspices, we may well trust that, without 
|in any degree lessening those ties which 
' now connect India to us, we shall find that 
under this Bill those benefits which India 
gether all the portions of that great empire has already received from our rule, may 
by railroads, and I trust that the system al- | be yet more widely extended over that vast 
teady commenced will be rapidly carried | empire which, by so signal a dispensation 
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of Providence, has been committed to our 
charge. 

My, Lords, I now move that this Bill 
be now read a Second Time. 

Moved—‘“ That the Bill be now read 2+.” 

The Eart of MALMESBURY said, he 
would not detain their Lordships many 
moments, as it was not his intention either 
to oppose the Bill, or even to make any 
remarks upon its details. Further, if his 
noble Friend (the Earl of Derby), who 
was not then present in consequence of 
illness, had been there that night, he (the 
Earl of Malmesbury) believed that he 
would have made no observation either of 
praise or blame upon the measure now 
before their Lordships. On a former oc- 
casion, during one of those incidental de- 
bates which had arisen in their Lordships’ 
House upon this question, his noble Friend 
expressed his opinion that sufficient atten- 
tion had not been given to the whole sub- 
ject of the renewal of the Indian Charter, 
and that it would be far preferable that 
Iler Majesty’s Government should bring 
in a measure continuing the existing Char- 
ter for two or three years, and to postpone 
until a sufficient period any important al- 
teration in the Government of India. But 


it did not please the Government to follow 


that recommendation ; and, if his noble 
Friend had now been there, he would have 
abstained from making any remark what- 
ever on the Bill upon the table. Their Lord- 
ships might easily imagine that it was not 
because his noble Friend and himself did not 
appreciate the enormous importance of the 
alterations proposed, and upon which the 
happiness of 100,000,000 of persons might 
depend—that it was not on such ground 
they were silent, but because they found 
fault, and justly found fault, with Her 
Majesty’s Ministers for having introduced 
this important question at a period of the 
year when it was physically impossible for 
any party except the Government to collect 
a sufficient number of Members in that 
House to discuss it as it ought to be dis- 
cussed. He felt that it was not only dis- 
respectful to their Lordships, but baneful 
to the best interests of the country, if they 
valued the constitution as it was now es- 
tablished—that it placed the [louse in a 
humiliating position, to be asked at the end 
of the Session, when not one-fifth of its 
Members could or would attend, to consider 
one of the most important questions that 
could possibly be brought before it. Let 
their Lordships consider what was the 
state of business in that House and in the 
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other House of Parliament. It was now 
the 5th of August. Parliament had been 
sitting ever since November, a period of 
eight months; and they were at that mo. 
ment probably within a fortnight of the 
close of the Session. As far as he wag 
able to discover, their Lordships had forty. 
two Bills then before them, some of which 
had only passed their earliest stages, whilst 
others were in Committee, and hardly an 

had gone beyond that point. There were also 
thirty-one more Bills yet to come up from 
the House of Commons :—so that altogether 
there were seventy-three Bills which would 
have to be considered within a fortnight, 
A noble Earl (the Earl of Ellenborough), 
whose authority upon Indian affairs stood 
very high, made a remark the other night 
upon a Bill of great importance which had 
come up to them from the House of Com- 
mons. That Bill was to secure a sufficient 
number of able seamen for the Fleet; but 
though it was brought into the House of 
Commons on the 10th April, he observed 
that it was not to come before their Lord- 
ships until the 9th August. Then there was 
a Bill respecting the relations of Landlord 
and Tenant in Ireland; that, too, was not to 
come on until the 9th August, a period of 
the Session when it would be impossible 
for noble Lords who happened to reside in 
Ireland to attend in their places in this 
House. Every month which prolonged 
their absence from Ireland was most inju- 
rious to the best interests of that country; 
it was of course most desirable, therefore, 
that such Bills should be introdnced at an 
earlier period. As regarded the House of 
Commons he was not disposed to take of- 
fence at the course it had been pleased to 
adopt in reference to these important mea- 
sures; but the House of Commons would 
not endure such conduct at their Lordships’ 
hands; and it was only three nights ago 
that that House threw out the Colonial 
Bishops Bill, for no other reason than that 
it was sent down to them so late in the 
Session. They would not take it into con- 
sideration. They said, ‘‘ You have no 
business to send it down at this period of 
the year.”” Yet the House of Commons 
did not scruple to send up to their Lord- 
ships measures of immense importance at 
a period equally late in the Session. Now, 
he asked, was this the fault of the Govern- 
ment, or the fault of the House of Com- 
mons? So far as the present Government 
were concerned they had an advantage 
which no other Government before them 
had possessed in baying an extra officer 
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who took charge of that department of 
the Government. In the House of Com- 
mons they had a man with a greater 
experience of that House than any other 
man alive—he meant Lord John Russell— 
to take charge of the Government business 
there. That noble Lord had been Prime 
Minister of England for five years; and 
et he was now allowed—he (the Earl of 
Malmesbury) believed it was almost the 
first cease of the kind that had occurred— 
to hold a seat in the Cabinet not as a Sec- 
retary of State, not as Chancellor of the 
Exchequer, but as an amateur and unpaid 
Member of the Government, solely to con- 
duct the business in the House of Com- 
mons, and to give his advice and assist- 
ance to the Government upon all matters 
brought under his consideration. Their 
Lordships had, therefore, a right to expect 
that the public business would be sent up 
to them in good time by a Government 
which possessed the inestimable services of 
sich a man as Lord John Russell. But 
what had happened? Why, their Lord- 
ships would agree with him that in no Ses- 
sion within their remembrance had the pub- 
lic business been so much in arrear. And 


what should he say of that Minister to 
whose peculiar care this great measure for 


the Government of India was entrusted ? 
The President of the Board of Control 
came into office on the 28th of December 
last, and to-day was the 5th of August. 
What had he been doing during those five 
months? He (the Earl of Malmesbury) 
had certainly heard of a speech delivered 
by the right hon. Gentleman at Halifax— 
a speech so unfortunate, not only in its con- 
ception, but in its consequences, that he 
did not hesitate to say, to it might be owing 
many of the unfortunate events which had 
taken place on the Continent since that 
time. He believed this, because he knew 
the effect which that speech had produced 
in every Court of Europe; and, without 
going further into this question, which he 
might perhaps return to on some future 
occasion, he would again express his opin- 
on that to that speech might be attributed 
many of the unfortunate events which had 
afterwards taken place in Europe. But 
what was the right hon. Gentleman doing 
in the five months during which he was 
engaged in concocting this Bill? The 
measure did not surely require that time 
for its consideration; the question was no 


new one; every one knew that the Charter | 


of the East India Company was to be re- 
newed in this year; it was only a year be- 
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fore this that the right hon. Gentlemen had 
been a distinguished Member of Her Ma- 
jesty’s Government, and he was therefore 
not a tyro in legislation, like the Members 
of the late Government, whose inexperience 
had so often been thrown in their teeth. 
Yet for five months from his taking office 
at the Board of Control, the right hon. 
Gentleman was in a state of incubation, 
and it was not until the 3rd of June that 
he hatched this celebrated Bill. Many 
persons who were not in the habit of com- 
ing into the neighbourhood of the House of 
Commons, and had not therefore an oppor- 
tunity of seeing the right hon Gentleman 
there, hearing no more of him during the 
period in question, had believed he had 
gone to India to get a personal knowledge 
of the country, and to ascertain by personal 
inspection the wants of that great empire. 
The right hon. Gentleman had indeed had 
time to go to India, to stay there two 
months, and then to come back; yet it was 
the 3rd of June before he could introduce 
this measure to effect the reforms desired. 
Now, as the Government had not accepted 
the advice of his noble Friend (the Earl 
of Derby)—as they had determined on 
bringing forward immediately a proposal 
for reforming the East India Company’s 
Charter, at least they ought to have given 
this House every opportunity of fully con- 
sidering the measure. He could see no 
excuse for the delay which had taken place; 
and he felt that if the management of Par- 
liamentary business was to be carried on in 
this way, their Lordships’ House must sink 
very materially in the opinion of the coun- 
try, and they would be reduced to this— 
that a Minister, within a fortnight of the 
end of the Session, might come to their 
Lordships and say, ‘‘ The House of Com- 
mons has passed this Bill, and I wish you 
to do so too,’’ expecting the assent of their 
Lordships very much as a matter of course. 
If it came to that, noble Lords could have 
no chance of bringing up the party who 
agreed with them in opinion, and the Go- 
vernment of the Queen might force through 
Parliament any measure they pleased. 
Feeling this, in the name of those who 
formed Her Majesty’s late Government, 
and in the name of his noble Friend not 
now present, he would say that they en- 
tirely washed their hands of the consequen 

ces of this Bill. Whether it proved to be 
a benefit or otherwise to the people of 


| India—that unfortunate part of Her Ma- 
|jesty’s dominions—his noble friends and 
he wished to be completely irresponsible 
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for whatever its consequences might be, 
leaving it entirely on the shoulders of Her 
Majesty’s Government. In conclusion, he 
would repeat that the Government, in his 
opinion, had neither done justice to the 
question itself nor to their Lordships by 
the manner in which this measure had 
been brought forward, and therefore he 
was unwilling to share in any respect the 
responsibility which attached to its intro- 
duction. 

The Hart of ABERDEEN: My Lords, 
I feel called upon to make a few observa- 
tions on the course taken by the noble 
Earl. The noble Earl has commented 
upon the manner in which this Bill has 
been brought before your Lordships, and 
has taken a course which, I confess, to me 
is really inexplicable. [He complains of 
the manner in which the House has been 
treated by the course we have taken. Does 
the noble Earl think it a constitutional 
course—does he think it respectful to this 
House-—to get up and say that he will 
give no opinion of this measure, or whe- 
ther he approves or disapproves of this 
Bill? Is that the course which a man 
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in the condition of the noble Earl might 
be expected to adopt in the presence of 
your Lordships ? 


It may be very conve- 
nient to the noble Earl to do so; that I 
don’t deny; but when the noble Earl de- 
clines to give an opinion upon such a sub- 
ject, he must permit me to think that it is 
not quite respectful to the House, and I 
must say not such a course as I ever be- 
fore knew followed before your Lordships. 
Now, my Lords, as to the period of the 
Session at which this Bill comes before 
you, I must confess that, long as I have 
been a Member of this House—and I have 
been a Member longer than any of your 
Lordships now present—this is a complaint 
which I have never ceased to hear at the 
close of every Session. I admit that, on 
many occasions, that complaint has been 
made with great truth and justice; but on 
this occasion I must reject the accusation 
of the noble Earl in respect to this mea- 
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sure. He says, that the right hon. Gen- 
tleman who proposed this measure to the 


other House of Parliament has taken more | 
time to prepare it than he ought to have | 


taken. The noble Earl wished the right | 
hon. Gentleman to have proceeded with 
more haste, and said he had been too long 
in the process of incubation. Now, my | 
Lords, the noble Earl will recollect that 
the right hon. Gentleman, with reference | 
to this subject, was nearly, although not | 
The Earl of Malmesbury 
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altogether, in a similar position to his pre. 
decessor in office. But he had to prepare 
a measure perfectly new, and one which | 
think could hardly have been prepared in 
less time than was occupied in the prepa. 
ration of it. The noble Earl will rego), 
lect, too, that in addition to the time ne. 
cessary for the preparation of a measure 
of this vast importance and complicated 
nature, there were other most important 
matters before the House of Commons, 
which could not possibly be delayed, and 
which to a certain degree affected the 
period of the production of this measure, 
He will recollect the financial measures 
which were indispensable to be considered, 
and which were required indispensably to 
precede the consideration of this Bill. M 
Lords, when the noble Ear! says that he is 
obliged to condemn the slothful manner in 
which the business of this Session has been 
conducted, I must assert in reply, that I 
believe the public business never has been 
more forward than it has been during this 
Session. It is not for me, certainly, to 
describe the qualities, the knowledge, and 
activity of my noble Friead who has the 
management of the business in the House 
of Commons, and who the noble Earl really 
seems to think has been remiss and sloth- 
ful in that conduct;—but I believe your 
Lordships will admit that, although this 
Bill may have come up to this House ata 
late period of the Session, it has not been 
for waut of time for consideration while in 
the House of Commons, and that the noble 
Earl and those who act with him have no 
excuse or valid reason on that ground for 
not condescending to pronounce an opinion 
upon it as to whether they approve of the 
measure or not. The noble Earl asserted 
all along that there is not time to discuss 
this Bill; but still, when he comes to ¢x- 
plain what he means by discussion, it seems 
to be that he has not had time to summon 
together persons to vote. Now, noble 
Lords who were anxious to discuss the Bill 
would readily find means to be present. 
admit that it would not be so convenient or 
so practicable to summon persons from 4 


| distance blindly to vote for and against & 


measure at this period of the Session; but 
this is not a proceeding which can affect 


the merits of the Bill. My Lords, my 


| noble Friend near me has gone so fully into 
| the objects and character of the Bill that 


it is quite unnecessary for me again to 
travel over the same ground. I am anxious 
to hear what will, I have no doubt, instruet 
and enlighten your Lordships—the opinion 
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and the views taken by other noble Lords 
in this House, and especially those of my 
noble Friend opposite (the Earl of Ellen- 
borough), who has paid so much attention 


to the subject, and to whom your Lordships , 


always listen with the greatest attention 
and respect. 1 trust that he, at least, will 
give us his opinion on all the points con- 
nected with the Bill, and will not follow 
the example which has been set by the 
noble Earl (the Earl of Malmesbury), and 
whieh, I think, is one much more honoured 
in the breach than in the observance. 

The Eant of ELLENBOROUGH: My 
lords, 1 cannot help expressing some re- 
gret that your Lordships should have been 
diverted, even for a moment, from the dis- 


cussion of an important measure to points | 
upon the subject in the minds of a large 


connected with the business of the House 
of Commons, and the ecnduct of Members 


of Her Majesty’s Government in that | 
House. As to the charge of delay which | 
| Lordships. I am not going to oppose the 


has been brought against the Government, 


Iconfess that under ordinary circumstan- | 


ces I should have considered that it was 


not respectful to this House, or conducive | 


to the public advantage, that a Bill of this 
very great importance should be proposed 


for a second reading at so late a period | 


as the 5th of August. But, undoubtedly, 
the circumstances under which this Bill 


comes before us, must be looked upon as | 


being of a peculiar character. I have 
been reminded by the noble Earl (Earl 
Granville) that I have occupied the at- 
tention of your Lordships no fewer than 
sixteen times on subjects connected with 


India in the course of this Session. Cer- | 


tainly I was not aware that I had done 
0 80 frequently, although I know that 
I have had often to trespass upon the 
indulgence of the House. In point of 
fact, however, I would remind the noble 
Earl that we have taken a leaf not out 
of the new, but out of the old book 
of the House of Commons, and that we 
have discussed the state of India in all its 
relations, and the conduct of the Court of 
Directors on almost every subject of in- 
terest, upon the presentation of petitions 
tothis House. In proposing that certain 
papers be laid before your Lordships, I re- 
member that [| took occasion to go over 
the whole Bill, clause by clause, and that 
Ihave therefore—to my own satisfaction, 
and to the much greater satisfaction of 
your Lordships—already made my speech 
upon the subject. I shall not, then, de- 
tam the House by giving over again a 
speech which it would be as irksome for 
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‘me to repeat as it would be for your Lord- 
ships to listen to, and I have now very few 
oints to press upon the attention of the 
fouse. I must say that, looking at all 
the circumstances under which this Bill 
comes before us, I do not think that my 
noble Friend near me (the Earl of Malmes- 
bury), or any Member of this House, is 
justified in throwing off from himself all 
the responsibility which attaches to the 
passing of this measure. There have been 
many opportunities upon which my noble 


| Friend and others might, if they wished, 


have expressed their opinions on the sub- 
ject; the question, as I have already said, 
has been brought often before the House; 
and I think we really come upon this dis- 
cussion to-night with more information 


portion of this House, than has been ac- 
quired with respect to any great Bill which 
I can remember to have come before your 


second reading of this Bill, though it is 
not the Bill which I myself should have 
desired. I think that the system it estab- 
lishes and partly renews contains some 
thing bad and something good. But, at 
the same time, I think that the greatest 
part of what is bad is not new, and that 
what is newis not bad. The Bill does not, 
in my opinion, go far enough, but, so far 
as it does go, I look upon it generally as 
an improvement upon the present system. 
I am not going to say one word against 
that sentence of mutilation which has been, 
as I think, most justly pronounced by the 
Government and by the House of Com- 
mons against the Court of Directors; nei- 
ther would I say a word to delay the exe- 
cution of that sentence. At the same 
time I must venture to observe that I do 
think that sentence might have been exe- 
cuted in a manner somewhat more mer- 
ciful towards the persons who are to be 
the objects of it, and, at the same time, in 
a manner somewhat more advantageous to 
the country; because, while securities are 
taken that there shall be an excision of 
one-half of that body, no security whatever 
is taken that the right limbs shall be cut 
off; and nothing can be more probable 
than that there will be found at the end of 
this operation that a mere trunk has been 
left, without head, without arms, without 
limbs to support it, but with which the 
President of the Board of Control must 
work on as he can. We know that, under 
any circumstances, it is highly inconvenient, 
and conducive to a great deal of mal- 
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practice, to have a long-expected election; 
and I cannot help thinking that the pro- 
traction of this election of the fifteen Di- 
rectors by the thirty, is likely to have very 
disadvantageous results. In a Parliamen- 
tary election there is one, there may be 
two, persons to elect; each candidate has 
his party; those who succeed have the 
pleasure of victory; those who fail have the 
annoyance of defeat, and there is an end 
of it. There is no very great stake 
involved; the parties on each side have 
very little to lose, and very little to 
gain. But that is not the case here. 
The sort of man who will go through the 
seven years’ canvass to become a Direc- 
tor, and who at last succeeds in accom- 
plishing that object, attaining thereby a 
certain position which he never had before, 
with the advantage of a large amount of 
patronage incident to his office—will he 
readily give up that position which he has 
attained? Will he not rather make more 
desperate attempts to retain his post than 
he ever did to acquire it? Consider his 
position, if excluded from the Court by the 
decision of his brother Directors, after hav- 
ing been for a considerable time in posses- 
sion of these advantages! Your Lordships 
know very well that men will make more 
violent efforts to retain power than to ac- 
quire it; these Directors will have tasted of 
the sweets and the advantages of the office; 
and although I will not suppose—for it 
would not be proper to do so—that bank 
notes will pass for the purposes of this elec- 
tion, cadetships will be the currency, I have 
no doubt; and I have, therefore, framed an 
oath which, as far as oaths can prevent it, 
will prevent that abuse of patronage. There 
is something to be learnt from some of the 
old customs of the Church of Rome. One 
of their customs at the election of a Pope 
was to shut up the Cardinals, to exclude 
them from all communication with the world, 
to make them enter the conclave, and until 
a Pope was chosen, they were not allowed 
to mix with the world. We have certainly 
had strange revelations of what sometimes 
takes place in conclave, and, though the 
Holy Spirit is very properly invoked every 
morning, there is some reason to suppose it 
has not always been present at discussions 
of that kind. At the same time the design 
is good, and I am not at all sure that it 
would not be well to adopt it with regard 
to this election of the fifteen by the thirty. 
I won’t propose that these thirty gentlemen 
shall be subjected to all the inconvenience 
to which the Cardinals are exposed in Italy 
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on such an occasion as that to which I hayg 
referred. On the contrary, I would suggest 
that the place of their confinement should 
be the London Tavern. I would have them 
in the large room which has been the scene 
of their glories on so many occasions, and 
not let them out until they had elected the 
fifteen. There is, however, one practical 
inconvenience which would really result 
from this arrangement. It is, that one 
intelligent and celebrated gentleman, who 
has obtained a very just reputation, and 
really has been carried to a certain degree 
of greatness by the extraordinary ability 
which he has on all occasions shown in the 
knowledge of election business, would, most 
undoubtedly, after the passing of any such 
clause as that proposed, find thirty retainers 
upon his table, inasmuch as his assistance 
would inevitably secure the success of the 
persons whose cause he might espouse. If 
your Lordships or the Court should seleet 
the London Tavern as the scene of this 
election, I would mention for the benefit 
and example of the respectable person who 
presides over that establishment—I don’t 
mean the Chairman of the Board of Direc- 
tors—a circumstance which was mentioned 
to me by the late Eugene Beauharnois, 
Viceroy of Italy. He told me he had found 
that assassinations, which were frequent in 
the kingdom of Italy, were very commonly 
perpetrated by persons during the excite- 
ment of the dinner-table. Their knives 
were all pointed knives, and he explained 
to me that, when under this excitement, a 
man would dash his knife into the person 
sitting opposite to him; and that thus it 
was that assassinations were so frequent. 
To prevent their recurrence, Eugene Beau- 
harnois adopted this simple mode, which I 
would suggest fur adoption in the case of 
the Directors at the London Tavern, and 
which greatly diminished assassinations in 
Italy. He made it penal to have a knife 
with a point; so all the points were ground 
off, and the knives made rounded knives; 
and so people were prevented taking the 
lives of others during the excitement of the 
table. So much for the election of the 
fifteen by the thirty; and I must seriously 
suggest that it would be highly desirable 
that these thirty gentlemen should be re- 
quired, at a very early period, to complete 
their election. There may not be reason 
to expect misconduct at once arising out 
of this election; but the shorter the period 
during which the discussion, as to the choice 
of the fifteen, is carried on, the greater the 
chance that that election will be conducted 
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with purity. There is another portion of 
the Bill to which I entertain great and se- 
rious objection. It is that portion which 
tpones, until after the decease of three 
out of the fifteen, the final completion of 
the plan of Her Majesty’s Government, by 
which six Directors are to be named by the 
Crown. I think it is altogether contrary to 
policy that the completion of a great 
ublic measure, having for its object the go- 
yernment of 150,000,000 of people, should 
be deferred until the expiration of a lease 
of three lives, given in favour, not of the 
most aged, not of the most distinguished, 
not of the must respectable of the fifteen, 
but dependent on the lives of three of that 
number, who may prove to be the most 
ailing, the most sick, the most moribund. 
§o that until death has carried away these 
three men, all the benefits to be derived to 
India from the introduction of six able, in- 
telligent, and enlightened minds, into the 
Court of Directors, are to be postponed for 
apiece of sentiment which has been here 
introduced into an Act of Parliament, and 
which has been brought forward by the no- 
ble Earl at the head of Her Majesty’s Go- 
yernment, from whom, of all men, I should 
least have expected any sentiment at all. 
This is @ very serious matter. Great ob- 
jects are postponed for objects of infinitesi- 
mal smallness—for what can be so infinite- 
simally small as the consideration of the 
feelings of the three men—in an accidental 
position, who may happen to die first out 
of the fifteen Directors? I have heard, 
however, that when the human eye is couch- 
ed it is considered expedient to admit the 
light very gradually, lest some injury should 
be sustained by the organ upon which the 
operation has been performed; and it may 
be that that sudden influx of the light which 
would be caused by the immediate intro- 
duction of knowledge, ability, and expe- 
rience into the dark regions of the Court, 
would rather produce injury than benefit. 
There is, I think, one other point upon 
which I must likewise express my opinion 
that the Government have not decided wisely 
In respect to this measure, and which the 
noble Earl has not attempted to defend, 
and that is the retention of the Court 
of Proprietors as the constituency. The 
noble Lord says he retains it because it 
exists, Why, my Lords, that was the rea- 
son urged for retaining Old Sarum. But 
Old Sarum had infinitely more in its favour 
than the Court of Proprietors, for it re- 
turned to the House of Commons some of 
the most distinguished and ablest men ever 
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public life some of the great luminaries 
of the State—it had as its representatives 
generally men of respectable attainments 
and publie reputation. Now, the peculiar 
gift of the Court of Proprietors was to elect 
ordinary men, instead of the good, the able, 
and the experienced. If they selected able 
men, there would not have been this infusion 
of new blood. But it is because they have 
this propensity to select indifferent instead 
of good men, that we are to be exposed to 
all the inconvenience which has character- 
ised the past, and this old constituency is 
to be retained. Now,I think this a very 
serious error. If there is not wisdom in 
the Cabinet, or in the House of Commons, 
to guide us in such circumstances, let us 
go elsewhere. You talk sometimes of the 
bucolic mind; but let us go to the farmyard 
and ask the farmer what he would do in 
this case. Would he, if he were in his 
senses, continue to breed from a stock which 
always gave a bad produce? Would he, if 
he decided on buying instead of breeding, 
retain in his farmyard the three oldest, 
most diseased, and incapable beasts of the 
lot, and that from a mere sentiment which 
has no place in a farmer’s establishment, 
and which certainly should have none in a 
Government ? What was the principle 1 
proposed instead of this? My proposition 
was simply to name the Court of Directors 
in the Bill itself—to subject their names to 
public observation—and that would have 
compelled you in the first instance to select 
the best men that could be found. I pro- 
posed, with respect to the revenue and ju- 
dicial services, that those departments in 
each Presidency should be represented ; 
that the Madras and Bombay army should 
have one representative each; and that the 
Bengal army, as being equal to the other 
two armies, should have two representa- 
tives. Thus we should have had four re- 
presentatives for the Indian army; and I 
assure your Lordships, if we deal with any- 
thing in connexion with the Indian Govern- 
ment, that is a subject which should be 
considered. I then proposed that there 
should be two gentlemen selected from the 
political department, acquainted with the 
habits, practices, and prejudices of the Na- 
tive Courts in the different parts of India; 
and I thought it would have been very de- 
sirable to have two gentlemen unconnected 
with the Government of India to represent 
the agricultural and commercial interests of 
the two great cities, Calcutta and Bombay. 
There would have been thus, according to 
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my plan, sixteen gentlemen composing the 
Court; and I apprehend that, with any 
larger number, it would have been found 
difficult to transact public business. I be- 
lieve that no Minister could go on with a 
Cabinet of more than sixteen Members; I 
know he certainly could not carry on busi- 
ness with a Cabinet of twenty-four. The 
persons selected on this plan would, in the 
first instance, have been good and able 
men; and whenever vacancies in any depart- 
ment occurred, they would have been filled 
up by persons with the same qualification; 
so that jobbing would have been, of neces- 
sity, almost excluded. What I desired was 
to give the Indian Minister a Council in 
which he could confide, to which he could 
refer in cases of difficulty, and to enable 
him, on any question of that kind, to con- 
sult respectable and responsible advisers. 
Instead of this you have framed a Court of 
Directors so much worse than before that 
the President of the Board of Control will 
certainly be obliged to go elsewhere. I 
should care little about that, for my custom 
is to get the best advice I can procure, 
irrespective of the quarter from which it 
may come; but I[ prefer responsibility to 
irresponsibility in all cases where it can 
be secured; and it is surely the duty of 
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Government to give the person filling that 
high office the best Council they can devise. 
Again, the Government and the House of 
Commons have decided not to alter ma- 
terially the power which is possessed by the 
Court of Directors of recalling the Gover- 


nor General. Now, 1 suppose it is abso- 
lutely necessary that we should, on all oc- 
casions, defer with respect to what is term- 
ed the wisdom of Parliament, even where 
it happens to conflict, as it does in this 
case, with the wisdom of Scripture. The 
wisdom of Scripture says, ‘‘ No man can 
serve two masters;”’ the wisdom of Parlia- 
meut says, the Governor General of India 
shall; nay, more, that he shall do so with- 
out the condition which the wisdom of Serip- 
ture has attached to the endeavour, the 
condition of despising one of them; that is | 
the position in which it is deemed fit to re- 
tain the Governor General of India. 

My Lords, I have never complained of 
my recall; that of which I did and do com- 
plain, is the conduct of the Court of Diree- 
tors, in weakening by all the means in their 
power my authority as Governor General, 
while they left me in possession of the 
office, and weakening it under cireum- 
stances of the greatest difficulty and dan- 
ger; and I think it right, in order to sct 
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this perfectly clear, to read one or two 
ragraphs of letters of mine written in India 
at the time, in order to show what my im. 
pressions were then, in order that your 
Lordships may not imagine that those | 
now express at all vary from those I fop. 
merly entertained on this question, I gy. 
rived in India on the 28th of February, 
1842; and on the 7th of August following 
I wrote to the Court of Directors in these 
terms—which I read to show your Lord. 
ships how essential I thought, as I still 
think, it was to the good government of 
India to have the support of all the au. 
thorities there: — 


“TI have encountered difficulties which, when | 
left England, no one could have anticipated, in 
war and in finance; but these will not dishearten 
me. I shall persevere in my endeavour to equal. 
ise revenue and expenditure; but I can now onl 
hope to lay the foundation of the system which 
will promise that result. I cannot remain long 
enough to witness the completion of my object; 
but if I should receive the full and unqualified 
support of your hon. Court, I do hope that I may 
succeed in doing that which will survive me, and 
produce in future time abundant fruits of public 
economy and public improvement. Without that 
full and unqualified support, I must utterly fail 
in whatever endeavours I may make for the be- 
nefit of India, and I will not remain to witness a 
misgovernment I cannot prevent.” 


These were the terms in which I addressed 
the Court of Directors only five months 
after I landed in India. I had, at a later 
period, occasion to address them in terms 
equally strong; and i hope your Lordships 
will equally understand the necessity of this 
proceeding. On the 26th of June, 1843, 
within a few days of a twelvemonth before 
the time I received my recall, I wrote in 
the following terms to the Secret Com- 
mittee :— 

“TI should deceive you were I to allow you to 
imagine that these, or indeed any great objects, 
can be effected by a Government which has not 
the cordial and decided support of all the authe- 
rities in England. If, from whatever cireumstan- 
ces it may arise, the opinion can be ereated and 
prevail in India that a change of policy may be 
expeeted from an anticipated change in the per- 
son to whom the chief administration of affairs 
is confided, from that moment all strength must 
depart from the Government, and it would be 
best for the public interests that the anticipated 
change should at once take place. For myself, 
I can assure you that it will not be ungrateful to 
me to be relieved from a government which 
have conducted amid uninterrupted misrepresenta- 
tions and calumny, although hitherto, by the g0 
favour of Providence, through unexampled diffi- 
culties, with uninterrupted success.” 


My Lords, that was the language I thought 


it necessary to address to the Secret Com- 
mittee. I did not fear recall. The only 
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thing I feared was the weakne \j i : 
att. I feared I sight . aelath Gee tee an ~_ ~- on 
- —. — in such a position | They hain wegiie ee Dit-bpsbie 1 
that I should not be enabled to perform | form. How the noble Lord Tat ; 
my duty to the State. I felt th is | sident o leonatlaeudlh ng he 
P inrfvng with all the great ae | bitty. bit PP vom nf this hind, senclleats - 
[had in view, and more especi ith | i ini ae 
those in relation to the he arg Aaa | — ma igied a : gp 
India, Well, my Lords, there is one other | - yond. thing COR Te eine 
point with respect to which I have always | Sostheudk the eee a 
felt very great anxiety, and as to which objects, or igh waite oe 4 
expressed in — the same opinions as | have nes ested ts rm CF nice 
express now—and that is, that it i -| ‘j 
Hiss he geverenoat.el India, whath| Gece saints sad te Semde. te ah: poe 
requires all the strength the wisdom of | have a s a a h wi — ~ vm See 
Parliament can impart to it, that it should | fied ; which Me sm Wy te 
be conducted in the name of the Crown. ‘think it is b aah. th ng Bee am 
I feel a satisfied, my Lords—nay, | hitherto peerhene pipe ig ype 
more, 1 feel intuitive conviction, a tati . 
more confidence in that see» egy | teas which intledia will a may tere mis 
tin on a subject of this kind, which has | faction, and il pepe ee 
long pressed on my mind, than I should | the eneral he their ys Pepe i 
perhaps if I arrived at the result by any | inoue * pone te ‘Loa 
— . om ean we could do | this vests bag aad ne sete tee 
nothing which would more extend our in- | having entered the Ho f ‘in 
fluence in the government of India, or |1813, when th Ir li Ch a ee 
stregthen our administration, than con- | discussion I h a ye wes 
ducting it in the name of the Cr “har cane tee erty er 
oe make the Native Areteaey se yPor ine Foe "Ti aieeaee pe aa 
the sovereign rule was absolute—they are occasions when the f India 
aceustomed to Royal power, and they would has undergone tl ae et the land 
then feel themselves a part of the State of ture Iti . ae ies oeetble oe 
which the Sovereign was the head. But should live ti ae ee 
ee a gE . » shor o see another. Nor indeed is 
Gualipthe tran f beth the died. amt the| tehe, the tank again. Ih todeads thes 
nilitary services; they would look only to | should b , gr’ he dpm wo 
the Crown—there would be then no divided , in Indi “it willbe f eon: 
allegiance—no fecling that could ever in- ‘tion i P ee te Rae 
escapee of Parliament; but if this change 
ifot tee ttrenta of tho Corspent, ant | pf amt Malice dlapen, abd iasodlagn an 
not to regard so much the interests of inferior ae Sareea: ne eee 
the Crown. It would be especially grate- | before apres na rere gee 
ful to the Indian army—and, I must sa ‘lead t sp ade eal 
I know of no body of men in an pan Parli oe ae 
iinet racing ane ‘y | . r ane. a destruction we have to 
grant ~ the whole body of the iellent tae aa Game ee 
arm . . le ° ° ne ne 
, Hi ndinpoteagheer gryptogte | ano and disgust of the world—but 
bs,aboro sll things, that which would be| that slow poison & salsa anadiatin 
most grateful to those on whose fidclit vent “y tein oF the Ex eae 
and devotion will depend the preservati 4 di e thedommceiiaen 
i ~ Indian empire. I hae now - Dae anc cae thales oe ied 
* seen ; nt ne body, but never 
I think ee. ep HET aoa ~ presence by anything but the 
eat nae - “ee “n oe . gra ~ ecay of the energies and faeul- 
that Her Majesty’s A webtinee in aes — ! aaa . hegre ©: oe 
sing this measure, have not shown lees of ag Soars oi my wee 
selves more equal to this emer .| t oie gg se eo 
They had na rela aos goney. | nat I can entertain no hope of living, to 
themselves Phe war y Se eg | See the entire reconstruction of the Govern- 
loved and deep the foundations on o lay| ment of India, and to behold it founded 

f endur-. on principles which shall afford a prospect 
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of happiness to the people of India, and of 
grandeur and honour to this country. 

The Marquess of SALISBURY said, 
he must observe that it seemed to him a 
most extraordinary thing that the noble 
Earl should call upon them to adopt a Bill of 
such an important character, at a time when 
it was impossible for them to give it fair dis- 
cussion and consideration, and while two 
Committees appointed to inquire into the 
subject were still sitting, and had not only 
not yet given their opinion, but had not even 
reported the evidence to Parliament. When 

-in 1813 the India Bill was introduced to 
the House of Lords in the month of July, 
Earl Grey and Earl Granville, and those no- 
ble Lords who acted with them, denounced 
Government in no measured terms for in- 
troducing the Bill at so late a period. The 
language which they used on that occasion 
would exactly apply to the present case, 
only with somewhat more force and truth, 
for instead of the month of July, it was 
not till the month of August that the Go- 
vernment introduced the present Bill. For 
this reason, he would adopt the course 
pursued by his noble Friend near him (the 
Earl of Malmesbury. 

Lorp MONTEAGLE said, that without 
intending to cast any reflection on the 
noble Earl who had the conduct of this Bill, 
he must complain of the course which their 
Lordships were invited to take, and he did 
so for reasons widely differing from those 
which had been urged by those who had pre- 
ceded him. He believed that the present was 
the first instance within memory—at least 
it was the first instance which he remem- 
bered—in which the two Houses of Parlia- 
ment had been called upon by the Ministers 
of the Crown to appoint Committees to 
pursue the laborious, difficult, and respon- 
sible task of seeking out the truth in a com- 
plicated and important question, and then, 
after two years spent in the examination 
of witnesses, had been suddenly summoned 
to rush into legislation before any opinion 
had been formed, or any Report presented 
by those Committees—nay, even before the 
evidence already taken had been laid be- 
fore the House. He was far from asserting 
that in consenting to the appointment of 
Committees, Her Majesty’s Government 
necessarily bound themselves to adopt the 
recommendations of those Committees, 
whatever those recommendations might 
be; but they certainly did pledge them- 
selves thus far—that they would not al- 
together supersede the Committees so ap- 
pointed, disappoint the just expectations 
of the public, or set aside those able wit- 


{LORDS} 





India Bill. 1360 


nesses who had been called upon to assist 
in their investigations. The noble Mar. 
quess who had just sat down had refer. 
red to the important declarations made 
by Lord Grey and by Lord Grenville on g 
similar occasion, and he would not, there. 
fore, weaken their authority by repeating 
them; but he would call their Lordships’ 
attention to the peculiar circumstances un- 
der which the present Parliamentary Com. 
mittees had been appointed, and to the 
declarations made at the time of their ap. 
pointment by the leaders of both parties, 
with respect to the duties and the obliga- 
tions imposed upon the Government and 
Parliament by reason of that appointment, 
and to the course which ought to be pur- 
sued as consequent on these inquiries, 
Upon the nontination of the Committees, 
the noble Earl at the head of Her Majesty's 
late Government (the Earl of Derby), who 
he regretted was prevented from attending 
to-night, through illness, and also the no. 
ble Lord who now led the House of Com- 
mons as the representative of the present 
Government, did not in the slightest de- 
gree differ in their estimate of the duty 
which the Committees were called upon 
to perform.—[See Hansard, exx. 859, 
546.] In the Commons, the noble Lord 
the Member for the City of London was 
the more cautious of the two; but he 
and the noble Earl at the head of the 
late Government were equally distinct in 
opinion as to the duties and functions 
of the Committee. Lord John Russell 
said, ‘It was right that the Government 
should retain in their own hands the power 
of submitting, when the fitting time ar- 
rived, such propositions as they may think 
wise and politic to Parliament after the 
Committee has made its Report;”’ thus dis- 
tinctly intimating that whilst the power of 
judging for themselves, should be retained 
by the Government, that power would not 
be exercised until after the Committees 
had made their Report. Lord Derby, thenat 
the head of the Government, went further. 
After recapitulating, with all that clear- 
ness and emphasis which marked every 
proposition enunciated by the noble Earl, 
the duties of the Committee, and the sub- 
jects which ought to come under consider- 
ation, he went on to say that the Com- 
mittee was appointed for the purpose of 
enabling the House to consider whether 
the Directors had been faithful stewards of 
their trust, and that on its report their 
Lordships would be called on to determine 
how far it might be wise to continue, t0 
abrogate, or modify, the existing system of 
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vernment. By that Report, he added, we ; Lordships were to allow themselves to be 
shall be guided. Were these engagements | placed in a position where it was utterly 
fulfilled, or these just expectations rea-| impossible to discharge adequately the du- 
lised? Quite the reverse. So far from seek- | ties they owed to those on whose behalf 
ing the advice of the Committees, Her Ma- | they were called on to act, they must 
iesty’s Government had decided upon the make up their minds, as a consequence, 
uestion at issue without even waiting tohear to sink fatally in the estimation of the 
what the Committees might think fit to re-; public. He entreated them to avert such 
commend. Lord Derby, as he had observed, | a result. He had heard the Bill before 
had gone so far as to state that the Govern- | them described in the most opposite terms 
ment were ready to be guided, in the course | by its advocates. By some he had heard 
which they would pursue, by the reports of | the Bill defined as the best measure which 
the Committees, and that to the two Com- | Parliament could pass; and he had heard 
mittees must be intrusted the task of con-} it contended—on grounds which he cer- 
sidering how the affairs of India should | tainly could not adopt, after a splendid 
hereafter be best conducted. Yet Parlia- | eulogium of the conduct of the East India 
ment was now compelled to legislate in the ; Company and of the Court of Directors in 
month of August, when the Committees the discharge of all their various functions 
had neither expressed their opinions, nor; —that the Bill contained all that was 
made their Report. So far as their Lord- | wisest, discreetest, best. This could hard- 
ships’ Committee was concerned, he could | ly be logically maintained in support of 
take upon himself to say that such was now | the Bill; for if the former Government 
thecase. The noble Earl who had presided | of India had been so perfect, it was 
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over that Committee (Earl Granville) had 
not ventured, with all the power of per- 
suasion which he possessed, not only from 
his high talents, but from the great per- 
sonal regard so deservedly and universally 
entertained for him, to call upon their 
Lordships’ Committee for an opinion. It 


certainly was not from want of power that 
he had so refrained, but he had not ven- 
tured to use the power which he possessed. 
He could not consider this mode of pro- 
ceeding as respectful to Parliament, or likely 
to be satisfactory to India. But it was not 
merely of the want of a Report that he 


complained. The evidence was set aside 
likewise, and treated with indignity. At 
the present time not one of their Lordships, 
except the Members of the Committee, 
could be aware of what had taken place in 
the Committee, and yet they were called 
on to legislate, at once, in the absence of 
evidence, and after having been committed 
by a vote of both Houses of Parliament 
to undertake a previous inquiry. Such a 
mode of proceeding was, he believed, con- 
trary to all Parliamentary precedent. It 
rendered all such inquiries, however labo- 
rious, little better than a solemn farce. 
The lateness of the Session had been 
alleged as an excuse; but why should it 
be so? If the House of Lords was pre- 
pared, under all circumstances, to admit 
the lateness of the Session as a justifica- 
tion for passing or rejecting a legislative 
measure, whatever might be its importance, 
that evil which was now felt to be pres- 
sing, would become perpetual; and if their 





difficult to defend the important changes 
which were made by the Bill now under 
consideration. On the other hand, he 
had heard the Bill described precisely in 
an opposite manner; he had heard it 
stated—and in language which he thought 
gave a far juster description of the Bill, 
and one in which he was more inclined 
to agree—that the Bill was a mere middle 
term, adopted for the time, for the pur- 
pose of leading, by a change more or less 
rapid, to an entire abolition of the present 
system of government. It was difficult 
to deal with the Bill without first knowing 
whether it was introduced as a transition 
to another and a better state, or whether 
it was to be regarded as a Bill, good in 
itself, and which impressed its seal of ap- 
proval upon all that was past, and only 
applied those slight remedies which all 
things human, as being incident to decay 
and failure, required from time to time. 
He hoped he was right in assuming as 
accurate that definition of the Bill which 
represented it as a prudent and gradual 
step, leading us eventually, by wiser legis- 
lation, to a better state of things. He was 
not prepared to say that in reforming the 
government of so vast an empire as that 
of India, with its 150,000,000 of inhabi- 
tants, any sudden and violent alteration of 
the system might not be attended with 
such peril as to make a more gradual 
process expedient if not indispensable; but 
the defence of such a gradual course must 
be, that each step they were called on to 
take, was in the right direction, and was in 
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itself a good and advantageous one. 
proposed mode of change, under this Bill, 
was not happy. He should not weaken 
the effect of the arguments, and the hu- | 
mour of the noble Earl (the Earl of! 
Ellenborough) by referring to the pro- 
cess of elimination proposed to be carried 
on in Leadenhall-street; but, he quite | 
agreed with the noble Earl, that, it would 
have been a far more dignified mode of 
dealing with a subject of such vast impor- 
tance, that the Direetors—especially the 
nominee Directors—should have been ap- 
pointed, individually, by a clause in the Bill. 
It would have been infinitely more politic to 
have their names inserted in the Bill itself, 
as an inauguration of the new Government, 
giving to that new Government all the au- 
thority, the weight, and solemnity of a Par- 
liamentary sanction. That course would 
not have led to any difficulty of an insur- 
mountable kind. He knew it was frequently | 
said that, in all these cases, it was better to 
leave the Government to act on their own 
responsibility. But to provide for the good 
government of 150,009,000 of subjects was 
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would ask, could there be shown an ip. 


| stance, in all the experiments which had 
| been made in constitutions, of two distinet 


classes of persons working together prac. 
tically and harmoniously in one single as. 
sembly—one class elected by any descrip. 
tion of constituency that could be named, 
and the other class nominated by the Crown? 
The noble Duke who had charge of the 
Colonies (the Duke of Neweastle) knew 
full well how many experiments of this 
sort had been tried and had failed. If the 
noble Duke thought fit to offer any reply 


‘to these remarks, he would, on this point, 


be forced to admit that nothing could be 
less satisfactory than the working of the 
system which united nominees and elect. 
ed members in one chamber. The noble 
Duke had tried it in Australia. [The Duke 
of Newcastte: No, I have not tried it} 
Certainly, the noble Duke did not institute 
the experiment—on the contrary, he be- 
lieved that the noble Duke was one of 


'those who had had the public spirit and 


the courage to proclaim the union, in the 


‘same assembly, of elected members and 


a case so peculiar as to make its own jus-! nominees as being one of the greatest griev- 
tification, as an exception. Certainly, the | ances which could be inflicted on any coun- 
calm and temperate mode in which the Bill! try; and yet he supported a Bill which 
had been discussed, in both Houses of Par-| for the first time went to introduce this 


liament, did not give the Government any | very principle into the government of a 


reason to believe that, from any party or! great country like India. What would be 
personal feelings, difficulties would have | the effect of this new system? The nomi- 
been thrown in their way if Parliament|nees whom it was proposed to introduce 
had been called on to name the first! into the Court of Directors, though forming 
Court of Directors. | He (Lord Mont-/a numerical minority in the Court, would 
eagle) felt justified in believing that this | nevertheless feel themselves backed by the 
would have been a constitutional mode of | irresistible authority of the Board of Con- 
proceeding, for the party to which he had | trol, and the consequence would be that 
always looked up as his best guide in| the six nominees would have more weight 
constitutional doctrine—the party of Fox in the Court than the twelve representa 
and of Burke—had admitted the necessity | tives of the Court of Proprietors. Was 
of appointing the Governors of India by; this likely to lead to harmony and con- 
the vote of Parliament, rather than by the! cord, or, to the very reverse ? If it were 
mere exercise of the prerogative, or by any | really wished to strengthen the double go- 
other mode of selection. Objections had }vernment, such as it was, they ought to 
been made to the present Bill as continu-| have supplied Indian knowledge where it 
ing the system of double government; but| was most wanted—at the Board of Con 
in truth it might be described, as, for the| trol. If they had constituted these noml- 
first time, creating a treble government; | nees into a Council in aid of the President 
and increasing the complication of Indian| of the Board of Control, they might have 
affairs in a manner which, he would take| created a department which, though after- 
it upon himself to say, when it came into| wards encumbered with the dead weight 
operation, both the Government of the day | of the Court of Directors, would always 
and Parliament would see cause to regret.| have contained great knowledge, and he 
We should still have to deal with the India| hoped would, therefore, have possess 

Board, and in addition, we should find two | permanent strength, In place of taking 
distinct and probably conflicting elements | this course, lecal knowledge was supplied 
in the nominated and the elected members! to the Court of Directors where it was 
of the Court of Directors. Where, he | least wanting, and was withheld from the 
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—and it was a matter of congratulation— 
that the East India Company would no 
longer be liable to the disgrace and dis- 
Control should hereafter be nominated as_ credit of rejecting candidates highly quali- 
a permanent officer. That, he thought, fied in all respects, and from reputation 
would be a very great improvement, and | and character admirably suited for appoint- 
it would be one of the best steps which ments such as those of medical officers, 
could be taken to strengthen that depart- | simply because they were Asiatic born and 
ment; much would doubtless depend on the | Asiatic bred. He alluded to the case of 
selection made for this office; Indian expe-| the medical student on whose behalf his 
rience was the indispensable qualification. | friends Sir Edward Ryan and Mr. Cameron 
He wished to see the Indian knowledge of had so honourably interfered. Yet this 
the Board increased; he thought that by | concession should not be taken for more 
neglecting to introduce persons possessed | than it was worth. Any candidates, it is 
of Indian knowledge into the Board of true, might for the future work their way 
Control, they were depriving the Queen’s | from Caleutta to Haileybury to stand a 
Government of the services of those per- | competition, (under what regulations they 
sons who would be most useful for the | knew not yet,) in competition with British- 
successful administration of India, while| born candidates for admission into the 
they were intruding these very persons Company’s service. Was this privilege 
upon the Court of Directors, where they | likely to be largely profitable to the Hin- 
would be viewed with suspicion, and con- ‘doo? Ile had dwelt on this point for 
sidered as parties who were unfriendly to| the purpose of leading their Lordships to 
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India Board where it was most required. 
fle understood that it was intended that | 
one of the Secretaries of the Board of 


that body, and placed as a check on its 
freedom of action. He would now pass to 
a point which had hardly been touched 
upon as yet, but which, in his opinion, 
surpassed in importance all that had been 


consider the circumstances which had en- 
_ gaged the anxious attention of the Legisla- 
ture when the Charter of 1833 was passed. 
The 87th clause was introduced at the 
| suggestion of Lord William Bentinck; and 


noticed, or all that could be dwelt upon. | when inserted in the Act, it certainly 
Little reference had as yet been made to was not intended that it should remain 
the Natives of India, and to their just right | dead letter. It provided that no dis- 
tothe protection which it was argued by | tinctions of religion, of colour, of caste, 
the Government that this Bill was intended | or of birth, should be held a disqualifica- 
to affurd them. His noble Friend would | tion to prevent either Native or European, 
recollect that when this question was dis- | from filling any public office whatever. He 
cussed at an earlier period of the Session, | was sure that his noble Friend was too 
he had taken the liberty of asking—some- | sincere and accurate to suggest that it was 
what irregularly, perhaps, though the noble | ever contemplated at that time to put or 
Earl, with his usual kindness, had excused | to continue any restriction upon the eligi- 
the irregularity — whether, when he de-| bility thus created. The clause was dis- 
seribed the new system for the distribution | tinct; it was unlimited, and without any 
of patronage introduced by this Bill, all| reservation whatever—there was no power 
civil appointments were to be open alike | of evading it, except by bad faith. But 
to the Asiatic subjects of Her Majesty and | what had been the practice? Why, the 
to Europeans? The noble Earl replied | clause had been evaded; and in what way ? 
frankly that it was so intended, and that | It had been done in this manner:—It was 
Addiscombe and Haileybury would be) argued that, although Parliament had pas- 
equally open to all. Such, he believed, | sed a Bill declaring in absolute terms that 
was at the time the noble Earl's intention; | all persons should be eligible, the East 
and he then told the noble Earl, in reply, | India Company should be at liberty to in- 
that this concession, as a matter of prin-| terpret the clause as meaning, that although 
ciple, would do more to reconcile to the Go-! all Natives should be eligible to the un- 
vernment scheme those who considered the | covenanted service, yet none but British- 
Indian question mainly in reference to the ‘born subjects should be eligible to the 
condition of the Natives, than any other  covenanted service —an interpretation, whe- 
provision in the Bill. At the same time the | ther right or wrong, which was totally at 
noble Earl rust be aware that this was| variance with the rights and interests 
Important rather as the admission of a prin- | claimed for the Natives of India on the 
ciple, than as leading to any large practical | introduction of the Bill of 1833, and with 
Consequences. Still it was perfectly true | the letter and spirit of the Act itself. As 
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he meant to propose an Amendment on | us in natural talent, which there is no reason to 


. . : . | believe, it is much more likely that they will be 
this point, he must request their Lord | duly qualified for their employments than Euro. 


ships indulgence for a moment or two fur- | peans for theirs, because the field of selection is 
ther on this branch of the case. He wished | so much greater in the one case than in the other. 
to prove to their Lordships that the inter-| We have a whole nation from which to make 
pretation which he now put upon the 87th | -~ — -_ natives ; e in gh make 

. . +, | choice of Europeans, we have only the small 
clause was the interpretation put — ha | body of the Company’s covenanted servants, No 
by every statesman who was responsible | conceit more wild and absurd than this was ever 
for the Bill of 1833, as well, also, as the | engendered in the darkest ages ; for what is in 
interpretation put upon it by gentlemen | every age and every country the great stimulus 


who were not officially responsible for the | te the parsuit of knowledge, but the prospect of 
Bill. | same, or wealth, or power? or what is even the 


The advancement of the Natives | e of great attainments, if they are not to be 
ted to their noblest purpose, the service of 


had been recommended by his noble Friend | geyo 
(the Earl of Ellenborough) with great | the community—by employing those who possess 
earnestness; and if fine words were any | them, according to their respective qualifications, 
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consolation to those whose strong feelings 
and highest ambition were excited by such | 
advocacy of their cause, then the Natives | 
might find comfort in what had from time | 
to time been said on their behalf during the | 
present debates. But the question now to 
be considered was, whether the words of 
those who thus eloquently spoke were in 
correspondence with the despatches sent out 
for the government of the Natives of India, 
and were in conformity with the acts of 
the Company. In the year 1830 the dis- 
cussion of the East India Charter took 
place under circumstances very similar to 
the present. A Committee had been ap- 
pointed by one Government; a change of 
Government had taken place; and the 
Charter Bill was introduced by the suc- 
eeeding Government. In February, 1830, 
when the Committee was appointed, the 
Duke of Wellington was at the head of the 
Government, and Lord Ellenborough was at 
the head of the Board of Control. What 
were his declared opinions and intentions 
at that time? His noble Friend then sta- 
ted that— 

“Among the means of reducing expense was 
the very desirable one of reducing gradually the 
number of Europeans employed in establishments 
in India, and bringing forward, gradually how- 
ever, and with extreme caution, the most deserv- 
ing among the natives, by employing them in 
situations of higher trust and authority than they 
were accustomed to fill. If these measures should 
be pursued firmly, but with extreme caution, al- 
ways regarding the interests and habits and feel- 
ings of the individuals in question, he confidently 
looked forward to an amelioration of the revenu? 
of India.”—{2 Hansard, xxii. 251.] 


The evidence of Sir Thomas Munro before 
the Committee swept away the notion that 
the Natives were disqualified, either by 
character, nature, or want of ability, from 
filling offices of authority. In speaking of 
the Hindoo character, he said— 

“Unless we suppose that they are inferior to 
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| in the various duties of the public administration 
| of the country? Our books will do little or 
nothing ; dry, simple literature will never im- 
prove the character of a nation. To produce 
this effect we must open the road to wealth, and 
honour, and public employment. Without the 
prospect of such reward, no attainments in sci- 
ence will ever raise the character of a people.” 


On the 13th of June, 1833, Mr. Charles 
Grant (now Lord Glenelg), then at the 
head of the Board of Control, proposed to 
introduce a clause in the then pending 
Bill to put an end for ever to all disabi- 
lities on the part of the Natives on ac- 
count of their birth or religion. On that 
occasion Lord Glenelg was ably seconded 
by the late Mr. Charles W. Wynne, his 
predecessor in office, who said— 


| 


“It is with great pleasure he had heard a de- 
claration which he wished had been made the 
subject of a distinct and substantive resolution to 
occupy the first place in their proceedings— 
namely, that all Natives of India, without re- 
gard to colour, descent, or religion, should be 
eligible to every office under the Government 
which their education and acquirements might 
qualify them to fill.”"—[3 Hansard, xviii. 741.] 


On the 10th of July following, Mr. Wynne 
again said— 

“ The only principle on which India could 
justly, wisely, or advantageously be adminis- 
tered was, hat of admitting the Natives to a 
participation in the Government, and allowing 
them to hold every office the duties of which they 
were competent to discharge. Instances were 
adduced of corruption and venality ; but were 
they not the result of our own conduct ? Duties of 
importance devolved upon them, without adequate 
remuneration either in rank or salary—no reward 
or promotion for fidelity. Why, then, complain 
of peculation and bribery? We made vices, and 
then punished them.”—[3 Hansard, xix. 537.] 





} 
| 





| These generous views were likewise recom- 

| mended by one of the most eloquent of our 

| leading statesmen. On the same occasion 
Mr. Macaulay said— 


“I now allude to the wise, benevolent, noble 
clause which enacts that no Native of our Indian 
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empire shall, by reason of his colour, descent, or 
religion, be incapable of holding office. To the 
jast day of my life I shall be proud of having been 
one of those who assisted in the framing of the 
Bill which contains that clause. Do we think we 
can give knowledge without awakening ambition, 
or do we mean to awaken ambition, and provide 
it with no legitimate vent ?”.—[3 Hansard, xix. 
534 & 536.) 

Nor were Munro, Grant, Wynne, and 
Macaulay, the only authorities to which 
he (Lord Monteagle) could appeal? The 
statesman and soldier who knew India 
the best, confirmed these judgments. On 
the 5th of July, 1833, the Duke of Wel- 
lington, speaking on the same subject, 
said— 

“If there was any one point in which all 
parties had agreed—and he made this assertion 
from a perusal of the evidence before the Commit- 
tee which sat to inquire into the subject in both 
Houses—it was, that the Natives of India should, 
as much as possible, be employed in the revenue 
and judicial establishments of the country. That 
point was again and again impressed on the at- 
tention of Ministers in the evidence of last Ses- 
sion.” —[ 3 Hansard, xix. 204.] 


And Lord Lansdowne, speaking in the 
same debate, and representing the govern- 
ment of Lord Grey, conclusively added— 


“Tt was a part of the new system which he 
had to propose to their Lordships, that to every 
office in India every Native, of whatever caste, 
sect, or religion, should be by law equally ad- | 
nissible; and he hoped that the Government | 
would seriously endeavour to give the fullest | 
effect to this arrangement, which would be as | 
beneficial to the people themselves as it would | 
be advantageous to the economical reforms which | 
were now in progress in different parts of India.” | 
—(3 Hansard, xix. 171.] 
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would find that, notwithstanding the en- 
actment of the 87th clause, to which so 
much importance was attached in 1833, 
the Natives of India were still left at this 
day precisely in the same condition in which 
they stood before the clause was enacted. 
The evidence of Munro, the declarations of 
Grant, Wynne, Macaulay, Lord Lansdowne, 
the Duke of Wellington, and the authority 
of the Committee of 1830, have all been set 
atnought. He would show their Lordships 
that such was the case from evidence taken 
in the present Session. He spoke upon 
the authority of one of the most able and 
excellent men examined before the Com- 
mittee on India Affairs—he referred to 
Mr. Cameron. After that gentleman had 
gone into a detailed explanation of the 
state of things in India, well calculated to 
be a guide to all parties in the State, and 
to Parliament itself, he was asked this 
question—*‘‘ Is there one single office filled 
by a Native of India at the present time, 
to which he would not have been equally 
eligible before the last Charter?” His 
answer was, “There is not one single 
office that is now filled by a Native to which 
he would not have been eligible before the 
last Charter.’’ Such then is the manner in 
which we have satisfied the expectations 
excited in 1833 by the enactments of our 
Legislature, and the declarations of some 
of our best and greatest men. It was 
true, new offices had been created, to 
some of which Natives had been appointed; 
but from all offices in the covenanted ser- 
vice the Natives were still, as they previous- 


He would now ask their Lordships whe- | ly had been, absolutely excluded, and a line 
ther the declarations and promises then! of demarcation had been drawn by which 
expressed, and the expectations then rais- the engagements of Parliament were ren- 
ed, had or had not been fulfilled and ad-| dered nugatory. The 87th clause was 
hered to? So far was this from balay! sense ane te Natives full eligibility; 
the case, that the following description, Parliament had passed the law, but the ex- 
= in the Report of the rae seagee ha clusion still existed in its full force. In the 
, Was an accurate description of the | year 1828 the number of Natives in the 
atate of India at the present moment :— | employment of the Company was 1,197; 
“The Natives are alive to the grievance of in 1849 the numbers had increased to 
being excluded from a larger share in the execu- | 2,818. This looked very well in a tabular 
- opapeen They —s —_— only em- return; but when the House considered 
oyed in subordinate situations in the revenue, he 
judicial, and military departments. It is amply | how the Natives employed were classed, 
borne out by the evidence that such exclusion is | they would find that in the revenue and 
not warranted on the score of incapacity for busi- | judicial offices the increase was only from 
= want of application, or of trustworthiness 3] 1,034 to 1,344:—all the rest of this 
while it is contended that their admission, under | ,- : * . 
European control, into the higher offices would | 7 toe — — oY — “ 
have the beneficial effect of checking the moral ob- | a tabular form amounte to ittle or nothing, 
liquities of their character, would strengthen their | because the Native appointments were 
attachment to British connexion, and conduce to| made for the most part to offices of the 
the better administration of justice.” | most subordinate rank, and the salaries 
If, therefore, their Lordships looked back | paid, in most cases were of insignificant 
through the interval of twenty years they | value. For instance, there were offices 
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to which it was said Natives were appoint- 
ed, but which were so insignificant that 
it was impossible to describe them other- |} shown abundantly that this was not the 
wise than under the title of ‘* various.’’| case. If they really meant to repeal the 
These offices in 1828 amounted to 149; | 87th clause, let them say so. But let them 
and in 1849 they reached to 990. Why, | not leave the matter to the discretion 
if the Government were to give a return | of those over whom they had no control; 
of home appointments, and were to in-/ for as the Bill stood, these appointments 
elude in it the metropolitan police, might} were involved in the rights of patronage 
not any one exclaim, ‘‘ See how generous | vested not in the Board of Control, but in 
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ground that there had been no expectation 
ereated to justify the demand. He had 
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the Parliament and the Government are— 
they now admit hundreds and thousands 
of the middle classes into places to which 
they would not have been named in 1827,” 
that is, before the police foree had been 
formed. These Indian appointments, 
therefore, ought to be weighed, not num- 
bered. According to his noble Friend’s 


explanation of the Bill, it was proposed | 
to admit all qualified persons into the | 


civil service, provided they had had a suit- 
able education at Haileybury, and had un- 


the Directors. Therefore, if it was intend. 
; ed that the spirit of the 87th clause of the 
| Act of 1833 should be carried out, they 
| must insert a statutable provision to carry 
| out and to enforce their own intentions; un- 
‘less, indeed, they were disposed to do what 
| he could not for a moment believe his noble 
| Friend at the head of the Government 
would ever be guilty of—to say one thing, 
when they meant to do another. Did 
|they mean to declare the eligibility of 
\the Natives? If so, leé it go forth 


dergone the necessary examination; but that such was their intention; for, in the 
that was only a part of the scheme, and he words of Mr. Macaulay, he would say, 
had already shown that the distance be-|‘* Do you think we can give knowledge 
tween India and England, the uncertainty | without awakening ambition, or do you 
of success, and the difficultics connected mean to awaken ambition and provide it 
with religion and caste, rendered this con-| with no legitimate vent?’’ The noble 
cession almost nugatory. Still, the Natives | Earl (Earl Granville) said, that much had 
would be ineligible for some of the higher | been done of late years for the education 


eivil and judicial offices. In the year 1833 
this distinction between the covenanted and 
uncovenanted service was not stated in Par- 
liament as constituting a difference in the 
qualification of a candidate for employment; 
he, therefore, wished that it should now be 
extinguished by sume positive and declara- 
tory enactment, and would, therefore, sug- 
gest to his noble Friend an amendment in 
entire conformity with the principles of the 
present Bill, by which, after reciting the 
87th clause, they should declare that it was 
not to be construed or controlled by any re- 
ference to or by any distinction drawn be- 
tween the covenanted and uncovenanted 
service. Ie was anxious, however, to guard 
himself against the supposition that he 
was dealing with this question in any 
other respect than as regarded the eligi- 
bility of Natives for appointments. He 
was far from suggesting that the Na- 
tives should be placed in any position 
fur which they were not as yet fitted: 
what he contended for was, that, consis- 
tently with past legislation, with right, and 
with principle, it was indispensable that 


the unqualitied eligibility of the Natives of. 


India, if fitted for ottice, should be declared 
on the face of the present Lill, They could 
not shrink from taking this course on the 


Lord Monteagle 


‘of the Natives of India. No doubt; but 
still the capacity which the Natives had 
| shown for availing themselves of, and pro- 
fiting by, this improved education, had far 
surpassed the generosity of the Govern- 
ment, or the facilities placed within their 
reach. Even on this subject of education 
he had to reproach the Company for their 
shortcomings. So long ago as 1813 it 
, was made compulsory upon the Company, 
by the Act passed in that year, that they 
Should spend a lac of rupees, or 10,000. 
‘annually, upon the education of the Na 
tives of India; this obligation had not been 
fulfilled. No step had been taken to 
perform the engagement till the unpar- 
donable neglect was discovered in 1824, 
when a Committee, appointed to inquire 
into the subject of public instruction, 
found that not a single farthing of that 
sum had ever been expended. Even then 
only two years’ arrears were paid out of 
the large sum due. This appeared on 
the evidence of one of the most distin- 
guished of the civil servants of the Com- 
pany, Sir Charles Trevelyan. He must 
say, therefore, that he was not prepared to 
trust the Directors on this point. He did 
not trust them, because even when Parlia- 


ment imposed specific obligations upon 
Ly 
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them, they furgot those obligations, and, 
sometimes under one pretext, and some- 
times under another, they excluded all 
Native candidates from the higher offices 
in the civil service and from the covenanted 
service altogether. And had their conduct 
on more general questions been irreproach- 
able? What said Mr. Macaulay elsewhere, 
the eloquent defender of the Board of Di- 
rectors ? Why, Mr. Macaulay stated in the 
other House that there was not one of the 
great measures of Lord William Bentinck 
—the greatest and wisest reformer known 
in Indian history—there was not one single 
measure which had not been counteracted 
by the Home Government, and which did not 
entail upon its author reprimand instead of 
honour. If such an account of the Home 
Government was given by their most elo- 
quent defender, he was quite at a loss to con- 
ceive how a more severe or more impartial 
judge would have described their conduct. 
The evidence taken before their Lordships’ 
Committee had clearly established the fact, 
that practically the present double govern- 
ment of India was an irresponsible govern- 
ment. Of this the present war in Burmah 
was a proof; we were now engaged in what 
seemed to be one of the most causcless, 
and,as far as he could judge, one of the 


most dangerous military enterprises that we 
had ever undertaken since our first occu- 


pation of India. If we had encountered 
greater perils before, certainly we had 
never done so with the prospect of deriving 
from them a benefit so infinitely small— 
if any benefit there existed. He would not, 
indeed, say that a mere question of 700I., 
which was now keeping all India east of the 
Ganges in confusion, was necessarily incon- 
sistent with the justice of the war, because 
700/., though a small sum, might involve a 
question of national honour. But who, he 
would ask, was responsible for this war? 
His right hon. Friend the President of the 
Board of Control had, indeed, with that ge- 
herosity of heart which characterised him, 
gallantly said that he would be responsible 
for this war, But this was merely the sort of 
official responsibility which attached to a 
Government, coming in after an act had been 
done, and throwing their shield over the 
acts of governors or generals abroad: what 
was practically wanted was, an admission 
of the direct responsibility of the person 
who might by his direct and immediate 
interposition have averted this calamity. 
lle wished to know who was actually re- 
sponsible for the commencement of that 
war? Was it the Governor General of 
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India, the Board of Control, or the Court 
of Directors? In conclusion, he must say 
that, while there were many parts of this 
measure which introduced changes which 
did infinite ercdit to the Government— 
particularly with respect to the establish- 
ment of open competition as preliminary 
to the admission to office—he must most 
decidedly object to the insufficiency of the 
reforms provided, and to the anomalous, 
and he feared impracticable, mode of con- 
tinuing the present system of double go- 
vernment. He did not, indeed, object to 
the propositions of the Government on 
this point if they were intended merely 
to establish a form of government which 
should serve simply as a transition step, 
but were not intended to be adopted as a 
permanent institution. When the House 
went into Committee, he should propose 
an Amendment, with a view of obtain- 
ing better security for carrying into prac- 
tical effect the expressed intentions of the 
Government and of Parliament, with re- 
spect tothe admission of Natives of India 
to Government appointments. 

The Duxe of ARGYLL said, that he 
should not enter at any length into the de- 
tails of this question; but he was not sorry 
to have an opportunity of expressing his 
opinion with respect to some great popular 
fallacies, in accordance with which the con- 
duct of Her Majesty’s Government in re- 
spect to this measure had been condemned 
both in that House and out of doors. Tle 
would not now discuss the worn-out ques- 
tion of the advisability of delaying legisla- 
tion, because that question had been fairly 
submitted to the House of Commons; and 
the opinion of the country, so far as it 
could be collected from its representatives 
in Parliament, had been expressed by an 
overwhelming majority—much greater, in- 
deed, than had been expected by the Go- 
vernment—composed of individuals of all 
parties, who had declared their conviction 
that the Government had taken the wisest 
course in not delaying for another year to 
legislate on the question of the government 
of India. He must say that the Govern- 
ment had taken that course from a strict 
sense of public duty. Party convenience, 
and the surface current of popular opinion, 
so far as it could be gathered from the 
press and other sources, appeared to be in 
favour of delay; and the knowledge that 
a variety of heterogeneous objections were 
sure to be offered to any measure that 
might be brought forward, would have 
led Her Majesty’s Government to decline 
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to legislate during the present Session. 
They did so only from the belief that 
delay would be injurious to the interests 
of our Indian empire, because it would 
maintain there a state of doubt, transi- 
tion, and agitation, which was perilous 
to the continuance of our sway. They 
were no doubt, too, influenced in coming to 
this conclusion by the opinion of the Go- 
vernor General, which, notwithstanding 
whot had been said, he believed it was their 
duty at least to intimate to Parliament. He 
would not deny that it was now somewhat 
late in the Session to bring a measure of 
so much importance before their Lordships; 
but although it was now technically before 
them for the first time, its merits had, in 
fact, been frequently discussed during the 
progress of the Session. He could not, there- 
fore, at all agree in the conclusion at which 
noble Lords opposite had arrived, not to en- 
ter upon the discussion of the measure. He 
believed that when in office they intended 
to have proceeded to immediate legislation; 
and he very much doubted whether, if they 
had expressed an opinion on this Bill, it 
would have been in accordance with the 
sentiments of those with whom they ha- 
bitually acted in another place. No doubt, 
however, under these circumstances, it was 
very convenient for them to abstain from 
discussion. The noble Lord who had just 
resumed his seat (Lord Monteagle), repeat- 
ing an objection to the measure of the Go- 
vernment frequently heard out of doors, 
had charged the President of the Board of 
Control with inconsistency, in indulging in 
brilliant eulogiums on the Court of Direc- 
tors, and the whole conduct of the Indian 
Government, at the very time when he was 
introducing a measure which materially al- 
tered its constitution, and which, therefore, 
implied that it was at present defective. 
He was surprised to hear that statement. 
What was the course taken by the oppo- 
nents of the present Indian Government ? 
He did not deny that there were many se- 
rious defects in the constitution of the 
Indian Government; but those who had 
got up an animated agitation on this ques- 
tion—upon almost every question connected 
with its practical working—had indulged 
in enormous exaggerations. While, there- 
fore, the Government admitted the exist- 
ence of defects in the constitution of the 
Indian Government, and abuses in its ad- 
ministration of affairs, and, therefore, pro- 
posed to introduce changes with the view 
to obviate them for the future, it was, on 
the other hand, quite fair for them to show 
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that great exaggerations had been indul 

in with respect to almost every alleged de. 
fect in the Indian Government, and that it 
was, therefore, not incumbent upon them 
at once to sweep away the whole system of 
double governments. But when his right 
hon. Friend did that, the very persons by 
whom the exaggerations had been made 
turned round and said, ‘* You are defend. 
ing things as they are; why, therefore, 
should you alter them ?”’’ The Govern. 
ment were not defending things as they are, 
They admitted that great defects existed in 
the present composite system of govern. 
ment, and they proposed improvements; 
but they were bound to point out exaggera- 
tions, and to show that in consequence of 
some admitted defects it was not incum. 
bent on them to sweep away the whole edi- 
fice. He would mention one or two other 
points upon which the greatest exaggera. 
tion had prevailed. It had been said that 
the greatest blot upon the administration 
of Indian affairs was the judicial depart- 
ment, the defects in which were not only 
great, but had been increasing of late 
years; and it had been frequently said that 
when nothing else could be done with a 
man in India he was made a Judge. Mr. 
Halliday, however, in his evidence before 
their Lordships’ Committee, distinetly stated 
no such accusation could be fairly brought 
against the India Government. Again, a 
petition had been presented from Madras, 
in which, on the authority of some reports 
of seventeen or eighteen years ago, certain 
public works were represented as being 
greatly needed; but it turned out, upon in- 
quiry, that these works had been construct- 
ed fifteen or sixteen years since. The noble 
Earl opposite (the Earl of Ellenborough) 
had accused the Government of having lost 
& great opportunity, and said, that this was 
a bit-by-bit reform. But he (the Duke of 
Argyll) considered it as a great merit of 
the measure before them that it was not 
a new paper constitution for India. Let 
the House recollect how our Indian empire 
had been gained. It consisted of acquisi- 
tions made bit by bit from various races, 
and was inhabited by people of different 
languages and customs ; the Government 
had grown with the growth of the empire 
—it had been developed gradually; and 
he considered that it would have been 
the height of rashness in the Government 
to have swept away the whole of this sys- 
tem without any sufficient cause, for the 
purpose of setting up a new constitution 
for our Indian empire. The real object of 
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those who complained of this being a bit- 
py-bit reform was to get rid of the double 
government. It seemed to him, however, 
that there were great fallacies in the ar- 
gument usually held on this subject. What 
was wanted was the establishment of a sin- 
gle government. Now, this must be a 
change either in substance or in name. If 
of substance, what change did they wish ? 
The Indian Government was now entirely 
separate from the Home Government, which 
was only a Government of review; it was 
one of active operation only as regarded 
foreign policy. No one, however, proposed 
that a Minister of the Crown should pre- 
side over the Government of India without 
the assistance of a Council. It was ad- 
mitted that there must be a double govern- 
ment, and that the Home Government 
must consist of a Minister and a Council. 
That being so, the whole question with re- 
gard to a change in the substance of the 
Government fell to the ground. As long 


as they had a Minister acting under the 
advice of a Council, it was in fact utterly 
impossible to obtain what the supporters of 
this change desired —a single Minister with 
undivided responsibility for the whole go- 
vernment of India. If they wanted a change 
more than in name, they must want a sin- 


gle Minister responsible for all that was 
done in India; but that was a system upon 
which, by the admission of its own adyo- 
cates, they could not venture. He, there- 
fore, agreed with his noble Friend (Lord 
Monteagle) that they could not escape re- 
sponsibility. His noble Friend had re- 
ferred to the case of the Burmese war as 
an illustration of the deficieney of responsi- 
bility for the Government of India. But 
even in Europe wars were sometimes ocea- 
sioned or precipitated by the conduct of 
naval or military officers. The sort of ac- 
cident which had occurred in Burmah 
might take place in any empire; and there 
were circumstances connected with the 
East Indian Government which must ren- 
der it impossible for the Home Government 
to be made responsible for acts that might 
involve the country in war. If the change 
required were not one of substance, it must 
be one of name. The noble Earl (the 
Earl of Ellenborough), however, said that 
he had a strong conviction that a change, 
not in substance, but in name—the carry- 
Ing on of the government in the name, not 
of the Company, but of the Crown—would 
conduce in the highest degree to the wel- 
‘are of the Indian empire. He (the Duke 
of Argyll) certainly did not say that sooner 
VOL. CXXIX, [rump series. ] 
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or later the time would not arrive for the 
Government to take the administration of 
Indian affairs into its own hands; but he 
certainly thought that the present was not 
the time. Mr. Halliday, one of the ablest 
of the Company’s servants, in the course 
of his examination before their Lordships’ 
Committee, expressed his desire that the 
government should in future be carried on 
in the name of the Crown; stating at the 
same time that that could be done without 
any change being made in the mode of. 
conducting business by the Board of Con- 
trol and the Board of Directors, which 
would leave the division and responsibility 
very much where it was at present. When 
questioned as to the ground on which he 
advised this change, he said that at pre- 
sent the Natives of India had an impres- 
sion that we only farmed the government 
of the country, and that belief tended to 
create an impression to our disadvantage. 
It was under the system of farming the 
governments that the greatest cruelties 
had taken place in the administration of 
India. To the subjects of an Eastern em- 
pire no greater change could be possibly 
imagined than the change from the rule of 
some rapacious governor to that of a mo- 
narch who took the management of affairs 
into his own hands, That was the impres- 
sion of the Natives of India of the change 
from a Government that was farmed to an 
Imperial Government. If, then, we told 
the people of India that we were not farm- 
ing them out, but that there was about to 
be a change, that that farming of them 
out was about to cease, they would at once, 
and naturally, expect that a change far 
greater than we were prepared for was 
about to take place. They would expect that 
the system of taxation existing under the 
farming Government would undergo large 
alterations, and that some great ameliora- 
tion was to be effected in their condition. 
Ile put it to the House whether they were 
ready to guarantee to the Natives any 
change of the magnitude that they would 
expect—whether they were prepared to 
deal on this great scale with the subject 
of Indian taxation—and whether they were 
able at once totally to reconstitute the 
whole system of land revenue in India ? 
He contended that they were able to do none 
of these things; and, that not being able 
to propose any changes analogous to the 
experience of the Natives in such cases, 
they should not hold out a prospect which 
they had neither the hope nor the inten- 
tion to see realised. The only real ques- 
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tion which remained was the question 
with whom the election of the Indian 
Council should be left. His noble Friend 
who introduced this question had been re- 
peatedly alluded to as having admitted that 
if we were starting a new Government for 
India we should not use the same consti- 
tuency that we now did. He confessed to 
not seeing the force of this objection. It 
was through a commercial Company that 
we first acquired the government of this 
great empire; in 1833 that Company still 
retained something of its commercial cha- 
racter. But the course then taken by 
Parliament was to deprive it of its com- 
mercial privileges, and the ground urged 
for this was that it would be better to carry 
on the funetions of empire when disenga- 
ged from commercial pursuits. How then, 
Parliament having deprived them of their 
commercial privileges, on the ground that 
so to do would fit them for the administra- 
tion of Indian affairs, could they turn 
round afterwards and say, ‘‘ There is no 
reason to continue to you the Government 
of India. It was given to you because 


Government of 


you were a commercial Company; but you 
are no longer such, and therefore there is 
no reason why you should continue to 
Under any circumstances this 


govern.” 
would seem unfair; but it seemed pecu- 
liarly so when the fact was that the antici- 
pations held out in 1833, that the Com- 
pany being divested of their commercial 
character would direct their attention more 
to the Government of India, had to a very 


great extent been carried out. The results | 
| the desire of these persons to take part in 


then promised had actually been achieved, 


and during the last twenty years a much | 
i lieve that it would. 


larger proportion of the Board of Directors 
had consisted of persons experienced in the 
affairs of India. So far, then, as the re- 
moval of its commercial character was con- 
cerned, he saw no ground for dispensing 
with the services of the Company in the 
Government of India. He must say he had 
looked forward with great pleasure and in- 
terest to the address of the noble Earl 
opposite (the Earl of Ellenborough) on the 
important question before the House, and 
he hoped the noble Earl would not think 
he meant anything disrespectful to him 
when he said he was exceedingly disap- 
pointed. 


ment, or toany great principles, but was an 
ys P 


attack upon the Directors of the East India 
He confessed that he doubted | 


Company. 
the policy of the noble Earl’s raillery di- 
rected against the Directors. According 
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to the admissions of the noble Earl him. 
self, what we wanted was a Council of ex. 
perienced and independent men, whose 

sition would be respected; and he could 
conceive no greater inconsistency than— 
whilst perpetuating the existence of such 
a Council—to hold it up all the while to 
the ridicule, and, as he believed, the un. 
deserved ridicule of the public. He was 
ready to admit that public feeling had run 
strongly against the Directors and the 
whole Government of India; he believed, 
however, that there was, even now, a con. 
siderable reaction in the public mind. It 
had been contended that by the reduction 
of the number of the Directors you would 
diminish their independence, and also that 
by the introduction of a foreign element 
you would throw comparative discredit on 
the existing body. He did not believe that 
the change now proposed would interfere 
with the elective element of that body; 
and he thought that the introduction of 
the foreign element would bring in some of 
the first and ablest men of the day. No 
one who had any knowledge of the men 
who generally returned from India could 
help acknowledging that there was no class 
more anxious to promote the prosperity of 
that country than those gentlemen, who 
were so well qualified by their service. In 
fact, for the remainder of their lives al- 
most every one who returned from India 
continued to feel an almost primary inter- 
est in Indian affairs. It was therefore of 
the utmost importance to see that the mea- 
sure of the Government did not diminish 


the government of India. He did not be- 
He believed, on the 
contrary, that the proposal now made would 
tend to raise the character of the Board of 
Directors, and would in this most important 
respect, as in others, conduce to the wel- 
fare of our Indian empire. He had been 
disappointed with the speech of the noble 
Earl (the Earl of Ellenborough) in another 
way. Though the noble Earl intimated 
that he should give his assent to the second 
reading of the Bill, he nevertheless said, 
that this measure would introduce a poison 
into the constitution of our Indian Govern- 
ment which ultimately would sap and un- 
dermine its foundations. To what did the 
noble Earl refer? He (the Duke of Argyll) 


those foundations. Did the noble Earl 
mean that the system of education would 
tend to lower the character of the civil 
service, or that the process of nominating 
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Directors would tend to deteriorate the 
character of the Board? He was sure 
neither of these were his reasons, and, 
therefore, he was at a loss to understand 
on what ground he could bring so serious 
a charge against the Government; and 
still more was he at a loss to know how, 
after making such an accusation, he could 
atill find it consistent with his duty to give 
a general assent to the Bill. 

Lord ASHBURTON: My Lords, if I 
eould have agreed with the noble Duke 
who has just sat down upon his view of 
this measure, I would not have obtruded my- 
self on your notice; but he and others have 
spoken of this Bill as a transition Bill, in- 
tended to pave the way for the ultimate 
adoption of a single Government. It is 
against this fatal doctrine of a single Go- 
yernment that I rise to protest. I feel bound 
to state my reasons for thinking that the 
maintenance of the East India Company, 
in all its power and in all its patronage, is 
necessary to give due security to the lives 
and civil rights of the people of India. I 
would further endeavour to prove that what 
is called single government by a President 
and his Council, would either degenerate 
into an absolute colonial government over 
a poor helpless people, delivered like sheep 
into our keeping, without even a voice to 
reveal their sufferings, or it would become 
again a double government, in which the 
restraining power would find itself divested 
of all those real and efficient checks now 
exercised by the East India Company. 
And now, my Lords, for the proofs. We 
all agree that the administration of India 
should be carried on in India, and should 
be vested in the Governor General; but we 
differ altogether as to the manner in which 
we can secure in the Home Government, 
for his control and guidance, the greatest 
amount of local knowledge, the strongest 
sympathies, the most disinterested care and 
solicitude for the advancement and welfare 
of the people of India. Had we to deal 
with an Anglo-Saxon community we should 
at once find these requisites in a body of 
representatives chosen by itself; but in 
India this is impossible. The next best 
body that I can imagine, would be one 
which has been hereditarily and tradition- 
ally connected with the Government of 
India from its very outset, of which the 
majority of the members have actually 
served in the country—a body who, by 
the influence of their authority and of 
their large patronage, gather about them- 
selves whatever there are in Great Britain 
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of Indian servants on furlough or in retire- 
ment. Such a body, living in the midst of 
English knowledge and English civilisation, 
but surrounded, as it were, by an atmo- 
sphere of Indian sympathies, acquainted 
with the past by their own experience, with 
the present by eontinuous contact with 
all that there is of worth, of enterprise, of 
ability in their two glorious services—such 
a body, armed with due powers by the Le- 
gislature to remedy, by their advice and 
tutelage, the necessary ignorance of the 
Minister—such a body you might now se- 
eure by some slight amendments in the 
East India Company—and such a body 
you would now sweep away, to replace it 
by a new and crude theory of what you 
call the single government of a President 
surrounded by his Council. Now, first, 
with the view of comparing the two sys- 
tems, let us go through the several func- 
tions performed by the East India Com- 
pany, and consider the manner in which 
those functions would be performed by the 
Cannon-row Council. The most moment- 
ous duty of the Home Government is the 
selection of the Governor General. Upon 
his zeal, energy, and judgment, depends 
mainly the fate of India. How can the 
sinister interests of party in this country 
be best frustrated, how can the Minister 
of the day be most effectively withstood, 
should he, under the pressure of irresistible 
difficulties, seek to rid himself in the Anti- 
podes of a colleague more dangerous even 
as an ally than as an opponent? Where 
should we find the most energetic resist- 
ance to such attempts, whether on the part 
of our independent Court of Directors, or 
upon the part of the Cannon-row Council, 
which it is proposed to substitute for it?—a 
Council, be it remembered, destined to sit 
round a green table in constant communhi- 
cation with the chief they are desired to 
control. Again, the East India Company 
selects the Caleutta Council, who advise 
and check the Governor General in India, 
Would you trust the delegate of the politi- 
eal party who has drawn the lot of Presi- 
dent of the India Board, to select the con- 
trollers of his comrade, who has drawn the 
lot of Governor General; or would you not 
here again prefer to confide this choice to 
the East India Company rather than to the 
Cannon-row Council? So much for the 
mode in which due restraint is to be exer- 
cised over the otherwise irresponsible power 
of the Indian Minister. We all know how 
important it is, when.an ignorant Governor 
General goes out, he should be surrounded 
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by men of experience, of knowledge, and| whatever structure it may please Parlig. 
of standing—by men capable of restraining | ment to give it, must necessarily have two 
him when he might be inclined to go wrong. | interests to consider, the interest of India, 
In this respect, certainly, the Court of Di-| and the interest of the Empire. Heneg 
rectors have the advantage of the Cannon- | arises the necessity of having an Indian 
row Council. I am doubtful whether this, | element, and an Imperial element. The 
of which the noble Lord speaks, is to be | Court of Directors, or the Cannon-row 
a Council of advice or of restraint. But,; Council, are intended to represent the 
however this may be, the East India Com- | wants, feelings, and interests of India,whilst 
pany at least may again do what they have | the Imperial element is confided to the de- 
done on more than one occasion. They may | legate of the chance Ministers of the day, 
refuse to sign, and dare the President to ap- | which may happen to have been selected 
peal to the publicity of an open trial before | by the representatives of Great Britain, 
the Queen’s tribunals. Further, I have still | not because it thinks aright, or because it ° 
a most important advantage to signalise, | has thought at all about the Indian people, 
incidental to the constitution of the Court of | but because it holds popular opinions upon 
Directors—an advantage arising out of | purely British subjects. Were we looking 
the continuous struggle in which they are | solely to the good of India, the Indian ele- 
involved for the maintenance of their as-| ment in this double government should 
cendency. Their opinions of measures, | be made supreme; but, for our own good, 
conveyed in their despatches, can only pre-| we rule that it should be otherwise. In 
vail in so far as they are formed with judg- | the interest of Great Britain, absolute per. 
ment and urged with ability. The conse-|emptory authority is vested, and neces. 
quence is, that the measures of the East | sarily vested, in the Minister. The danger 
India Company are elaborated and sug-| then is, lest this Minister, the representa- 
gested by the most able men that can be} tive of the dominant party of the day in 
selected for the purpose throughout the | the British Parliament, should, in the pleni- 
country. For this band of distinguished | tude of his ignorance, by virtue of the 
men would be substituted an ordinary Go-| brute force confided to him, absorb to him- 
vernment department, swept in at hap-| self the functions of the Indian element, 


hazard by the hack Secretary of the Trea-| There is yet a further danger, scarcely less 
sury, from the needy constituencies of | fatal, lest the Home Government, admin- 
the House of Commons. Having com-| istered by the Minister, should attempt to 
pared the rival schemes, with reference to| rule India, from Cannon-row, to the annihi- 
the selection of the Governor General, to } lation of the authority of the Governor Gen- 
the selection of the Councils destined to} eral. To strengthen the Indian element 
guide and restrain him—to the selection of | against the possibility of such usurpation, 


the department destined to elaborate the | Mr. Pitt left to the Directors great substan- 
instructions under which he is to act—I | tive powers. He made them independent of 
would submit them still to another test, | the Imperial Government in their origin— 
scarcely less important. We choose a ma-| independent in their action. He connected 
chine, not only by the work it is capable of | them by their patronage with the two ser- 
performing when bright and perfect from | vices, giving no patronage to the Board of 
the maker’s hands; we look also to its power} Control. He armed them with the inde- 
of duration —to its power of resistance | pendent exercise of the privilege of nomi- 
to the strains and shocks to which it is lia- | nating the Governors and their Councils, 
ble. In like manner, it becomes us now to} of recalling any functionary, without reason 
satisfy ourselves that our new Indian Go-| assigned, at their sole discretion. He left 
vernment will not only work well at the| them, moreover, the power of passive re- 
outset, but that it is constructed with such | sistance, by which they might compel the 
compensations and remedies as to qualify | Minister to appeal to the open Court of the 
it to continue its work without essential} Queen’s Bench, and make good, in the 
change or deterioration. Let us first set | face of the world, the contested point be- 
forth the special difficulties and dangers| tween them. He gave them the oppor 
which it will have to encounter. The Go-| tunity of appealing to public opinion, of 
vernment of England is a composite Go-| enlightening the public mind, through dis- 
vernment of King, Lords, and Commons; | cussions in the Court of Proprietors, before 
but it has only one interest to subserve—| whom any subjects might be discussed— 
the interest of the British Empire. The} any information of domestic interest might 
Government of India, on the other hand, | be produced—without reference to the wish 
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or will of the Board of Control. But other 
jdeas have prevailed since Mr. Pitt’s day; 
and it seems that the Indian element is 
to be weakened and weakened, until, at the 
next Charter, it is to be handed over 
altogether to an absolute Colonial Min- 
jster, with the sham check of a Cannon- 
yow Council. It will be then for you, 
my Lords, to decide how we shall deal 
with this company of merchant adven- 
turers, who, encumbered rather than aided 
by the interference of the mother coun- 
try, have conquered an empire more ex- 
tensive than that of the Mogul; who 
have administered it more successfully than 
our colonial empire has been administered 
by King, Lords, and Commons—who have 
organised a civil service superior in ability, 
in distinction, in honour, in public spirit, 
to the civil service of any time and of any 
nation—whose army is without reproach— 
whose administration of justice, faulty as 
it may be in the old provinces, for which 
calamity the present generation is not re- 
sponsible, is as perfect as human nature 
ean allow in the latterly acquired provinces, 
for which alone they are equitably respon- 
sible. The evils of the old provinces have 
come down to them from the days of Lord 
Cornwallis and Sir Thomas Monro;—in- 
deed the East India Company are no more 
responsible for the existing state of things 
in India, than we are for all the miseries 
which the Government of Queen Elizabeth 
has entailed upon Ireland. With regard 
to public works, there is no administrative 
work, no Cadastre or Doomsday-book, 
which exceeds in grandeur of conception, 
or success in execution, the revenue sur- 
vey, already carried over a mighty range 
of country, and extending rapidly over the 
rest. It is true that they have left no 
brick and mortar monuments for time to 
waste and deface; but they have sown the 
seeds of liberty among their subjects, and 
three goodly plants have already shown 
some fruits, however misshapen and im- 
mature, in the petitions which have ap- 
peared on your Lordships’ table—plants 
that will grow and prosper, under the same 
liberal and beneficent policy as that which 
has given them birth. And when, at the 
close of their allotted period of rule, these 
merchant adventurers deliver into your 
hands this mighty empire, so organised, so 
administered, in a state of absolute sub- 
mission, to be dealt with according to your 
will, it will require, surely, some stronger 
reasons than have been advanced hitherto, 
to induce your Lordships to impose an 
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ignominious termination on a career so 
glorious in the annals of our country. 

The Bisnor of OXFORD said, he must 
be excused for troubling their Lordships on 
this subject, on the ground that it was not 
merely a great political question, but also 
had a deep religious and moral bearing. 
He must be excused, also, on the ground 
that he was the only member of his order 
who was appointed by their Lordships to 
attend upon the Committee which had been 
sitting upon this question. He had there 
given his very best attention to the subject, 
and would now endeavour to point out one 
or two considerations which he thought 
ought to be observed upon before this Bill 
passed into law, While, on the one hand, 
he wished not to enter upon the political 
aspect of the question, he desired, on the 
other, to say that he believed that re- 
ligious and moral considerations bore more 
deeply and most influentially on the po- 
litical welfare of India in her relations 
to this country. It was impossible to 
view the manner in which, by means 
of a body of merchant princes, the great 
Indian Empire and its indwelling inhabi- 
tants, had been committed to the govern- 
ment of Great Britain, and not to feel that 
it had been so given by the hand of God 
into our stewardship, in order that we might 
faithfully discharge his intentions of mercy. 
If this were so, a failure on our part, for 
any secondary reasons, in the fulfilment of 
our bounden duty, must, more than any 
mistaken policy, tend to one deprivation of 
the command which, for special purposes, 
had been placed in our hands. He did not 
wish to differ from the noble Lord who said 
it was not the duty of this country, as a 
Government, to interfere directly with the 
religion of the people committed to its 
charge; but he excepted to one word more 
than once used that night. It had been 
said that as to the spread of Christianity, 
it was the duty of this country to main- 
tain an absolute neutrality. He could 
not admit that word ‘neutrality ’"—it was 
not the right word—though he might have 
accepted the word ‘ non-interference.’ So 
far from being neutral, we ought to be 
most anxious that the greatest and best 
gift of God—the possession of truth— 
should in due time be communicated to the 
people of India; but we might abstain from 
‘ interference,’ because we could not, as a 
Government, interfere with these questions 
without bringing to bear upon them powers 
and motives which were not the true powers 
and the real motives by which the spread 
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of Christianity should be accomplished. It 
was just because we were not neutral that 
we ought to refuse to interfere. We were, 
however, bound so far directly to interfere 
as to see that we put Christianity before 
the people of India at every advantage 
among those who went out from England 
to serve the Government of India, profess- 
ing themselves Christians. We were bound 
to make provisions of chaplains, and clergy, 
and bishops for the people who went out 
there. He must confess, that if he had 
looked at this Bill as a final measure, he 
should have looked at it with very great 
dissatisfaction, because, unlike other Bills 
for renewing the Company’s Charter, it 
made no provisions for keeping up Chris- 
tianity among the Company’s servants in 
that distant land. At the present time 
there was much need of an increase in the 
number of chaplains, and the foundation of 
at least another bishopric in India; but he 
was aware that the reason why no provi- 
sion of that nature was introduced into this 
Bili was, that it was not intended to be a 
final measure. In an interview which he 
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had had with the President of the Board 
of Control, the right hon. Gentleman in- 
formed him that the present Bill was limit- 
ed to what directly concerned the Govern- 


ment of India, and that it was the inten- 
tion of the Goverment to introduce other 
measures in reference to the judicial and 
ecclesiastical establishments of India. He 
would suggest that it would be the great- 
est possible comfort to many outside their 
Lordships’ House to have a public assur- 
ance from the Government, before the sec- 
ond reading of this Bill, that it was their 
intention to make provision for the inereas- 
ing Christian population of India. It was 
important, also, that those we sent out to 
India should be the best specimens we 
could select of the intelligence and morality 
of this country; and, therefore, there was 
one alteration in this Bill at which 
heartily rejoiced—he meant the introduc- 
tion of an examination instead of the simple 
principle of patronage. He thought the 
objections to this ehange would not hold in 
any way. It had been said that examina- 
tions would give for the civil service worn- 
out students, with brains already exhaust- 
ed, and with bodies altogether unfitted for 
enduring the fatigues and inconveniences 
of Indian life. But surely this was a mis- 
take; there was no reason, from expe- 
rience, to suppose that the system of ex- 
amination must do otherwise than furnish, 
whatever the task, the able and practical 
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minds best qualified to fulfil it. Whether 
they looked at that House, or at the other 
House of Parliament, or at the Bench, or 
at the Bar, they saw, as a general lay 
that those who did best in the examination 
provided for them when young men, had 
risen highest afterwards in their respectiye 
walks of life. Whilst, however, he rejoiced 
at this change, he thought the Bill stopped 
short of what it should have done. They 
were giving up a great deal of patronage, 
and making it the result and the reward of 
creditable examinations ; but mark what 
would be the effect of conferring it on 
Haileybury College. Haileybury was cal. 
culated for eighty students; the civil ap 
pointments averaged about thirty-five a 
year. Out of the eighty students, some 
four or five, on account of ill health, or for 
other reasons, ordinarily passed off each 
year into other modes of life. The candi- 
dates were thus reduced in number to 
seventy-five ; of these, about thirty-five 
went off every year, and thirty-five were 
taken in to fill up, the result being that 
every student placed at Haileybury would 
receive an appointment in the course of 
two years. Thus they would be creat- 
ing at Haileybury one of those close eol- 
leges which experience at the two old 
Universities had shown to work so ill for 
the higher purposes of academical eduea- 
tion. Those best qualified to form an 
opinion on the matter, anticipated the worst 
effect from these arrangements. The head- 
master of one of the chief publie schools 
expressed himself in a letter to this effect: 
‘* I can only say, much as I trust my sixth 
form at present, I could not answer for 
maintaining discipline in it if they should 
be placed in the position in which the stu- 
dents at Haileybury will be put if this Bill 
passes.”’ What was that position? Their 
Lordships would observe that every one 
of the students at Haileybury would know— 
| and all around him would know also—that 
| he would be almost certain, after one or two 
| years, diminishing down to a few weeks, in 
| the course of a few months at least, to 
| obtain an income in India varying from 
| 4002. or 5002. to 1,0001. a year. The 
temptations of young men to forestall that 
almost certain income—the temptations of 
others to minister to their wishes, on the 
promise of future payment, would be fatal 
to the discipline of the college in which 
they were placed; and, therefore, all the 
| disadvantages of a close college would in 
| Haileybury be aggravated by the greatness 
ho the prize immediately before the stu- 
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dents. The expulsion of a young man | and admit them with that preliminary proof 
from the college would be absolute ruin; to stand the trial with the students from 
and therefore the managers of the college | Haileybury as to intellectual qualifications. 
would never resort to that proceeding ex-| He did not wish ai all to do away with the 
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cept in the ease of gross transgression. 
Even now an incompetent person, though | 
rejected once, was almost sure to be passed | 
afterwards. But it was the multitude of 
small things which marked to the observant | 
eye who were unfit to be trusted with that | 
great trust which the civil servants of the | 
Rast India Company might be trusted with 
when they went out to India. The result 
would be to put Haileybury under new and 
most disadvantageous circumstances for 
maintaining discipline within, and to make 
it the worst kind of close college, with the 
greatest amount of patronage, to tempt 
instead of to reward the students. Their 
Lordships would observe another point. 
It was not merely an evil directly to Hailey- 
bury and incidentally to India, but through 
ita great advantage was lost, which they 
might have had by opening the competition 
in the final examination, and bringing in 
other supplies of young men besides those 
admitted to Haileybury. He knew it would 
be said, if all they wanted was a certain 
amount of intellectual quickness, it would 
be all very well to throw the final examina- 
tion open, but they wanted something more 
—a certain moral probation of young men, 
and that probation would be lost if the 
young men were not subjected to the 
supervision of the managers of the college. 
But was that not a gratuitous assumption? 
What was easier than to extend the power 
given to the Board of Control with regard 
to Addiscombe, of admitting others to the 
final examination besides the students of 
Addiscombe? What was easier than to 
extend the same rule to Haileybury? What 
was easier than for the Board of Control 
to lay down such rules as would necessarily 
secure from the candidates evidence that 
they had undergone some such training 
somewhere, and that during it they had 
displayed qualifications which would enable 
them to perform the high trust they were 
seeking, with advantage to the people of 
India and to this country? What was 
easier than, if they came from the Univer- 
sities, to require such testimonials? But 
ie did not mean to limit it to the Universi- 
ties—he would allow it to be perfectly open; 
he would allow candidates to come from any 
quarter from which they could bring proper 
testimonials that they had undergone a 
Proper course of moral training, and were 
physically fit for the duties before them, 





College of Haileybury. That would be a 
very rash and a very unadvised measure 
at this moment. He would keep Hailey- 
bury, and Haileybury would always have 
great advantages. It might provide cheaper 
training in those things which were wanted, 
especially by those who went out in the 
civil service of India. It might in that 
way be maintained, although thrown open 
to competition; and if competition failed, 
they would still have Haileybury to fall 
back upon. By bringing the students at 
the end of their course into fair compe- 
tition with those who had been trained 
elsewhere, Haileybury itself would ad- 
vance toa degree of excellence which it 
could not hope to obtain under a close 
system, which gave without merit rewards 
which ought to be the reward of merit alone. 
That was not all. Let their Lordships 
consider the signal effect the allowing their 
students to compete for Indian appoint- 
ments would have on the great Universities. 
At present the Universities educated those 
who were to be the future statesmen of 
England, and those who were to succeed 
to large hereditary property. The Univer- 
sities educated to a great extent those who 
looked forward to the Bar, and those en- 
tirely who were intended for the Church of 
this country; but there were a great num- 
ber of young men, an increasing number 
of young men, who, having distinguished 
themselvesin obtaining academical honours, 
and having no desire to enter the Church, 
no particular leaning to the Bar, and no 
opening to mercantile pursuits, did not 
know where to turn for employment in the 
busy state of the world in which they lived. 
To them it would open a new vent, to make 
an Indian life possible at the termination 
of their academical career. In every com- 
paratively small University in Germany 
they found a flourishing class of Sanscrit 
scholars; but although our Universities had 
their richly-endowed Sanserit professor- 
ships, the professors were useless, because 
they had no Sanscrit classes to study under 
them, Throw open the competition and the 
anomaly would at once disappear. Their 
Lordships would see at once it would be a 
great benefit to the Universities to have 
those young men led to take an interest 
in India. It would be a great gain to 
the Universities, but not to the Universities 
only. It would be a gain to India and the 
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civil service, just in the same degree as to 
the Universities. Their Lordships would 
observe the peculiar working of the clause. 
It absolutely sealed up the civil service of 
India from all young men who happened to 
be above the age of seventeen. The young 
man who distinguished himself at Oxford, 
and left at the age of twenty, unless he en- 
tered as a student again with the boys at 
Haileybury, would be for ever incapacitated 
from taking part in the civil service of India. 
He might have formed the greatest love 
for Indian pursuits, he might have felt the 
most direct calling for the Indian service, 
he might have manifested talents and ca- 
pacities of a kind to qualify him in an 
especial degree for the service, and yet it 
was absolutely closed to him by the restric- 
tion to those who had passed the second 
examination in connexion with Haileybury. 
If they formed, by the action he recom- 
mended, classes in the Universities in which 
young men would be educated for Indian 
pursuits, it would confer still greater ad- 
vantages upon India; for what could be 
more beneficial than to send out those who 
had had all the advantages of English edu- 
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service, and so present the morality and at. 
tainments of a Christian people, in the eyes 
of the heathens of India, in @ lower light 
than they might have done. And, after 
all, it was upon that basis that the security 
of our Indian Empire must be rested, [ft 
had been said, with equal truth and elo. 
quence, that if, at this moment, the British 
Empire in India were to pass away, it would 
leave behind it the traces of fewer magni. 
ficent buildings than marked the sway of 
almost any other people who ever for 9 
season exercised the rights of empire over 
such a country. It was not much the ha 
bit of the British people—even at home— 
to raise magnificent structures as emblems 
of their power and greatness. It was rather 
their vocation—and he thought it a higher 
one—to leave as the impress of their inter. 
course with inferior nations marks of moral 
teaching and religious training ; to have 
taught nations of children to see what it 
was to be men; to have trained mankind 
in habits of truth, justice, and morality, 
instead of leaving them in the imbeeility 
of falsehood and perpetual childhood; 
and, above all, to have been instrumental 





eation and English connexions at English | in communicating to them, not by fierce 


Universities? When settled in India, they | aggression and superior power, but by 
would still look back to the time when they | the gentle persuasion of that moral su- 


were studying at home with those who had periority, that greatest gift bestowed by 
risen since to high positions in the two|God upon ourselves—the only true en- 
Houses of Parliament, and a higher tone} nobler of fallen humanity—true faith in 
would animate their minds when comparing | His word, and true belief in the revelation 
situations with those with whom they had| of His Son. He begged to leave this 
mingled in the fair and honourable strife | question to Her Majesty’s Government, 
of the University arena. And that would | and should not give notice of any Amend- 
apply, not only to the Universities, but| ment, trusting it would receive full con- 
largely to all other ranks of life and so- | sideration from them before the Bill went 
ciety; because he was not for limiting it | into Committee. 
at all to the Universities, but for extending | Lorp WHARNCLIFFE said, that 
the interest in India and Indian subjects | though he must own that, so far as he 
through every part of the kingdom and|was concerned, he regretted that their 
different classes of society, which it would | Lordships should not have had an earlier 
be impossible to expect if they limited the | opportunity of discussing the measure, yet 
supply of servants to Haileybury alone. | he did not blame the Government for the 
It was, then, upon these grounds that he decision they had adopted of at once le- 
earnestly entreated Her Majesty’s Govern- | gislating for the government of India. 
ment to reconsider that portion of the Bill, Though it might have been desirable to 
which referred to Haileybury College. He have more time after the inquiry of the 
would far rather, if the Government would Committees to mature a question of this 
undertake to consider it before the Bill description, the mode in which that object 
went into Committee, leave the matter in| should have been attained was by the 
their hands, than give notice of any Amend-| appointment of the Committees at an 
ments upon such a Bill as this. He would earlier period. Of all points connecte 
leave it in their hands, earnestly entreat- with the consideration of the Indian Go- 
ing them to remember that, if they should | vernment, he felt it was most important 
in this way seal up the supply of the best that Parliament should establish some well- 
qualified men for the Indian service, they | considered and efficient machinery—some 
must necessarily lower the character of that | well-devised form of government, in order 
| 


The Bishop of Oxford 





1393 Government of {Aue. 5, 1853} India Bill. 1394 


todeal efficiently with the various questions | lutely essential that it should continue in 
upon which the internal welfare of that ex-| the Governor General that supreme super- 
tensive empire depended. Whatever might | intending power and control, without which 
be the result of these inquiries of the Com- | it would be impossible satisfactorily to con- 
mittees of both Houses of Parliament, it | duct the affairs of that empire. He also 
was clear that by far the larger portion of | conceived it his duty to address an obser- 
them must be disposed of in India itself,| vation upon the admissions to the civil 
and that it was only with a very small/service. It was his very decided opinion 
rtion that Parliament was competent to | that it would be injudicious to the last de- 
deal. Under these circumstances, it was | gree to confine all the competition for ad- 
most desirable, if Ministers could satisfy | mission to that service to those who had 
themselves as to the best mode of dealing | passed through the Company’s College, at 
with the matter, that they should regard | Haileybury. It was perfectly true that a 
their first duty to consist in reconstructing | competition could’ not be relied upon for 
and remodelling the Home Government. | securing in all cases precisely the qualities 
Looking at the Court of Directors as a| which were required in order to enable the 
public body, he must say, without being | candidate to perform the duties expected of 
influenced by any feeling of hostility to| him in India; but it was better that a can- 
them, that he could not help considering | didate should succeed in a competition by 
that that body had not fulfilled the duties | being crammed with information that would 
of executive government as usefully and/|be of service to him there, than that he 
eficaciously as it might have done; andj should go thither without competition, and 
that, in respect to that portion of the func- | without information of the requisite nature. 
tions of the Home Government with which | One good effect would be attained by the 
it was charged, it did not tend to give|system of competition—namely, that the 
vigour and efficiency. He gave the Court | young men so selected would, when they 
of Directors full credit for having done | arrived in India, be likely to demean them- 
much to advance the good government of | selves towards the Natives with due con- 
India, especially of late years; but it was sideration and respect. He could not help 
impossible not to feel that in the very | regarding the present measure as a mere 
nature of the relations between the Direc- | temporary settlement of the question. It 
tors and the Board of Control, there was a} was impossible to suppose that the Go- 
cumbrous and perplexing system of com-|vernment Bill could continue in opera- 
munication, tending to delay, and prejudi- | tion, either to the satisfaction of the people 
cial to good administration. In corrobora-| of this country or the people of India, for 
tion of this statement, he would refer to! any length of time. 
the evidence of Mr. Chapman, before the| Ear GRANVILLE said, it would only 
Commons’ Committee, where he mentioned | be necessary to trouble their Lordships for 
an instance of a certain Commission of In-| a few moments in reply. The noble Earl 
quiry having been appointed in India, in | (the Earl of Ellenborough) had expressed 
1850, whose Report, though approved by |his disappointment that the Government 
Lord Dalhousie, and by the Court of Di- | should be content to nominate in the first 
rectors, on its being sent to this country, | instance only three members of the Court 
was not replied to until March, 1852. An-| of Directors, instead of nominating the 
other strong objection to continue matters | whole six. But there was a manifest ad- 
as they were, was, that they would no} vantage in nominating only the smaller 
longer be submitted to; and the only | number in the first instance, and in post- 
reason, he understood, for the proposition | poning the nomination of the three other 
to continue the Court of Directors merely | Directors to some future time. It was 
was, that it was an existing body. As/very important that men of the highest 
regarded this country, it was well under-| character and qualifications should be no- 
stood that India was not under a double | minated by the Crown, and three such men 
government; and any profession to the| would be more likely to be met with than 
contrary was, as regarded India, keeping| six. He was not bound to defend the pre- 
up an imposture and delusion. It appeared | sent constituency of the East India Direc- 
to him that there would be some difficulty | tors against the noble Earl; but, when the 
in working the Council given to the Go-| noble Earl compared them to Old Sarum, 
vernor General by the present Bill. What-| he must take leave to remind him that the 
ever regulations Parliament might make | East India proprietary contained names 
With regard to that Council, it was abso-|remarkable for great wealth and intelli- 
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gence. No one had suggested a constitu- | 
ency that would work practically better | 
than the present one. He agreed with the 
right rev. Prelate (the Bishop of Oxford) | 
that it was right to take measures for the | 
spiritual welfare of all those whom this | 
country sent out to India. He could not, | 
however, give any further pledge than that | 
the matters brought under the notice of 
the Government by the right rev. Prelate 
should be fully considered. He was happy 
to find that the noble Lord (Lord Wharn- 
cliffe) treated with the contempt it deserved | 
the allegation that the Government ought | 
not to have legislated because the Parlia- | 
mentary Committees had not finished their 
labours. The Government would not have 
been justified in acting upon a mere ques- 
tion of Parliamentary etiquette, when they 
themselves thought, and were also assured 
by the Governor General, that it was dan- 
gerous to the peace of our great Indian 
Empire to postpone legislation. Notwith- 
standing some remarks that had been made 
to the contrary, the Government measure 
actually strengthened the existing Kast 
India Company; but if, for want of vitality, 
they were not able to go on, the Bill gave 
the means of sliding, without any great 
change, into a simpler form of govern- 
ment, 

On Question, agreed to; Bill read 2* ac- 
cordingly; and committed to a Committee 
of the whole House on Monday next. 

House adjourned to Monday next. 
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Minvures.] Pusiic Birrs.— 1° Copyholds, &c. 
Commission Continuance ; Commons Inclosure 
(No. 3). 

2° Militia Ballots Suspension, and Militia Law 
Amendment ; Friendly Societies ; Crown Suits ; 
Female Convicts; Loan Societies; Appre- 
hension of Offenders Act Amendment; Mar- 
riages, Holy Trinity Church, Hulme, Validity ; 
Stock in Trade Exemption ; Ecclesiastical Ju- 
risdiction. 

° South Sea Company’s Arrangement and 
Trusts ; Assessed Taxes ; Sheriffs (Scotland). 


SOUTH SEA COMPANY’S ARRANGEMENT 
AND TRUSTS BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
‘* That the Bill be now read a Third Time.”’ 

Mr. SPOONER said, he rose to move 
that the Bill be rejected. The Bill, al- 
though standing on the private paper, was 
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a public measure, and ought to have bee, 
brought in by the Government. It eon. 
tained most extraordinary provisions, and 
gave the Directors of the South Seq 
Company power to deal with more than 
3,000,000/. of their stock, in a manner 
which the House would know nothing of 
for some time to come. One of its objects 
appeared to be to convert the South Seg 
Company into a corporation for the adminis. 
tration of trusts. Another of its objects was 
to give the Directors of the Company and 
the Chancellor of the Exchequer a power 
to make any agreement they might think 
fit as to the conditions on which a la 
amount of South Sea Stock should be com. 
muted, without eonsulting the persons in. 
terested, and without coming to Parlia. 
ment for its consent. The Standing Or. 
ders had been suspended in favour of the 
Bill, and although it was a measure of vast 
importance, they had heard no statement 
whatever about it. True, it was referred 
to incidentally by the Chaneellor of the 
Exchequer in his recent statement on the 
subject of the South Sea Annuities; but 
he could not gather from that or anything 
in the Bill itself, that every member of the 
Company, or at least so large a proportion 
of them as to justify the House in passing 
the Bill, had received notice of the purport 
and intention of this Bill. The South Sea 
Company, although a chartered company, 
was, nevertheless, a partnership, and there- 
fore, in law, a measure of this nature to 
divert the capital of the Company from 
the object for which it was subscribed, 
could not be made legal without the sane- 
tion of all the partners. He should move 
that the Bill be read a Third Time that 
day three months. 

Amendment proposed, to leave out the 
word ‘* now’’ and at the end of the Ques- 
tion, to add the words ‘‘ upon this day 
three months.” 

Mr. BOUVERIE said, the hon. Gentle- 
man had complained that this was a publie 
Bill, introduced under the cover of a private 
Bill. He begged, however, to inform the 
hon. Gentleman that this was nothing else 
but a private Bill. If it had been introduced 
as a public Bill, Mr. Speaker would imme- 
diately have objected to its introduction in 
that way, on account of its being a private 
Bill. It was a private Bill, because it was 
promoted by a private company. He be 
lieved that great good would be done to 
the country if such a corporation as that 
proposed by the Bill were established. It 
proposed to perform for executors and true 
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jees the difficult duties cast upon them by 


testators. 

Sn FITZROY KELLY said, he thought 
the Bill of such importance that it ought 
to receive further deliberation, and be eon- 
sidered more at length than it could be at 
that period of the Session. The effectofthis 
Bill would be to make the South Sea Com- 
pany a great trading company, carrying on 
pusiness as trustees for other parties; and, 
although that change might be advanta- 

us to the proprietors, he contended that, 
yithout the sanction of all the proprietors, 
jt would be neither more nor less than an 
got of spoliation to pass this Bill. The 
real operation of the Bill would be this— 

rties who had invested their money in 
South Sea Stock, under the impression 
that it was for a particular purpose, would 
he paid off without ceremony, if they did 
not consent to the terms of the Bill. In 
point of fact, the South Sea Company was 
scopartnership, and the object of this Bill 
was to compel the parties to dissolve the 
partnership. If the assent of all the pro- 
prietors had been obtained to it, of course 
his objections to the Bill would cease; but 
without that consent the Bill was nothing 
more nor less than an act of spoliation, and 
the House ought, therefore, to reject it. 
They were told, indeed, that the Bill was 
founded upon a resolution passed by the 
Company; but they had no information as 
to how the resolution was discussed or car- 
ried. They did not know whether all the 
proprietors entitled to vote agreed to it; if 
they did, of course there would be an end 
to his opposition, but upon these points 
the House was, as yet, entirely unin- 
formed. 

Mr. HENLEY said, he would suggest 
that the Bill should be sent back to the 
Select Committee, with instructions espe- 
cially to report the proportions of proprie- 
tors who assented to this Bill. The Bill 
created new powers and new objects, which 
the Company were to carry out; and before 
such a change as that could be made in 
the constitution of the Company, the House 
ought to be satisfied that it had been sanc- 
tioned by the great majority of the pro- 
prietors. The Bill was, however, objee- 
tionable on other grounds; for instance, it 
extended the principle of limited liability, 
while some of the clauses were so framed 
that the Company could hold lands to any 
extent—a power which Parliament had 
always refused to confer upon joint-stock 
companies. 


The SOLICITOR GENERAL said, 





that it was a fallacy to suppose that this 
Bill could not pass without the consent of 
every individual proprietor. The object 
for which the Company was originally es- 
tablished had been accomplished, and the 
Company was now virtually dissolved. It 
was only fair, therefore, that the Company 
should have the power of applying their 
funds to uses of present publie advantage; 
and considering that the assent of the pro- 
prietors had been given to the Bill in the 
usual manner, he thought the opposition 
was quite uncalled-for. 

Mr. CARDWELL said, he had exa- 
mined the provisions of this Bill, and he 
had no doubt whatever as to its expediency, 
or as to the necessity for passing it. The 
policy which the Bill enunciated was ap- 
proved of by the majority of the Company; 
and the reason it was not investigated by 
a public Committee was simply that the 
forms of the House required that it should 
be a private Bill, Being unopposed, it 
was referred to the Chairman of Commit- 
tees, who thoroughly examined its pro- 
visions, and reported it as unobjectionable. 
Whence, then, arose this opposition? The 
Bill had been approved of by the Company 
in public meeting assembled; and since the 
supposed absence of the consent of the 
proprietors was the present ground of op- 
position, he thought the House ought to 
experience no difficulty in passing the mea- 
sure. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,”’ put, and agreed to. 

Main Question put, and agreed to. 

Biil read 3°, and passed. 


SOUTH SEA AND OTHER ANNUITIES 
(PROVISION FOR PAYMENT, ETC.) BILL. 

Order for Committee read. 

Sm FITZROY KELLY said, he must 
now state his reason why he thought the 
House ought not to proceed further with 
this Bill. In the first place, the state- 
ments which he had made on a former oc- 
easion had not been refuted. He had said 
that the marketable value of these three 
new stocks were 931. 91U. and 901., and no 
more. The result of the transaction was, 
that the holders of these stocks were losers 
by the conversion to which they had sub- 
mitted, of about 7, 9, and 10 per cent on 
their capital, tosay nothing of their loss of 
interest. The amount of these stocks was 
about 2,500,000/., and, therefore, the re- 
sult of the operation was, that the unfor- 
tunate holders had been losers of upwards 


of 200,9001. by the bargain. These state- 
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ments he now ventured to make to the! would lose the very large sum which he 
House, upon the highest authority—upon had just mentioned to the House. If the 
the authority of more than one person con- | Bill had merely enabled the Government 
nected with the money market in the City | to propose to the other holders of South 
of London, and who were well acquainted | Sea Stocks, who were supposed to haye no 
with it in all its parts and branches. If) opportunity of converting their Property 
such be the result, then the question arises, the option of converting it into any of 
will this House enable the Government to | these new stocks, that Bill would be objec. 
continue and repeat those proposals to the | tionable upon the grounds urged against 
remaining portion of the public, having the former Bill when before the Honge: 
been accepted by some upon whom their | and in the present state of the money mar. 
acceptance had entailed a very serious loss | ket it would be nugatory, unless to some 
—a loss of not less than 200,000/.—and who had peculiar occasion for these parti. 
a loss, too, which they must now endure ? | cular stocks. No man would, he believed, 
It might, indeed, be said that those unfor- | be found to accept any one of those three 
tunate persons had not been compelled to | alternatives. He thought, therefore, that 
accept these stocks; that under the Act of | as it was holding out an inducement to the 
Parliament they had an option either to| public, or to some amongst the publie, to 
be paid off in 1007. money, or to accept | accept a proposal, which might bring upon 
the proposed amount of the new 3 per cent | them a very serious loss, that it ought not, 
stock. Such persons, he was quite willing | under its present conditions, to be sane. 
to admit, had not any great claim to the | tioned by Parliament. It had been ob. 
consideration of the House. It might be! served that the failure of the scheme of 
no valid argument on their parts te say,|the Chancellor of the Exchequer was 
We believed in the different representations | caused by the weather and the seasons, 
made by the various Members of the Go-| and such adventitious circumstances as it 
vernment, that in proposing these three | was impossible to foresee when the scheme 
stocks they gave so many equivalents for | was before the House. But he (Sir F, 
1007. It might also be said, that it was Kelly) must take leave to call the atten- 
the business of those persons to have calcu- | tion of the House to the unquestionable 


lated better, and that they should not have fact, that, with regard to the expediency 
listened to the representations of the Chan- | and the justice of the conversion from any 
cellor of the Exchequer; that, in short, | old stock to any one of these new stocks, 
they had only themselves to blame if the| the failure had occurred entirely unin- 


equivalents for 100/., in the shape of new | fluenced by those causes, which had no 
stock, turned out to be only worth 90I., | effect upon the question whatever. If any 
911., and 937. But yet it might be fairly | one having 1000. 3 per cents when the Bill 
urged that, such being the result of those | passed, had commuted it into 1101. of the 
operations, the Chancellor of the Exche-| 24, which was the best of the three new 
quer was not warranted in proposing the | stocks, let them see how they stood in 
renewal of such terms, nor Parliament in | consequence of the fall in the public secu- 
sanctioning such a proposal; for how did rities. He had exchanged 100/. 3 per 
the matter really stand? They were to| cent consols against 110/. new 2} consols 
pay off some 9,000,0001. or 10,000,0007. | which had been at 100/., but were now at 
of South Sea and other stocks; and they | 98/., or a little less; but a fall in the price 
proposed to the holders of 3 per cent Con- | of consols, whether occasioned by the pay- 
sols and Reduced to convert 90,000,0000. | ment of dividends, or by the events which 
more into any of these three new stocks. | had been alluded to, and which occasioned 
Accordingly the Act passed for that pur-| the fall in public securities generally, was 
pose. The proposal was made, but it now| not greater than the fall which had taken 
appeared that instead of 100,000,000/., of | place in the 23 per cents. The only dif- 
which the Act authorised the conversion | ference was, that if the funds had varied 
into one or other of these new stocks, and | in the same state they were in when the 
of which the Government spoke in so| Bill passed through Parliament, 100I, 
confident a manner, the whole quantity | then would be 1001. still, but these new 
taken was only between 2,000,000J. and | two-and-a-halfs, instead of being 93, would 
3,000,000/., and there was no reason for! now be 95. If there were a fall of 2 pet 
anticipating that any greater amount of | cent in the one stock, there would be a fali 
these new stocks would be demanded, (of 2 per cent in the other stock, and no 
seeing that the holders of those stocks|more. Therefore, with respect to t 
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scheme, the case stood as it did when the | been successful in such an operation, it 


Bill was first before Parliament. None of 
these new stocks had anything like an 
equivalent for 1007. 3 per cent stock, and 
therefore any Act of Parliament which 
held out to the public the idea that, by 
secepting any one of those three stocks 
they would be accepting an equivalent to 
that which they abandoned, was a delusion 
to which the House of Commons ought not 
tobe a party, seeing how the case stood. 
The Chancellor of the Exchequer said the 
ublic would sustain no loss by this trans- 
action. He (Sir F. Kelly) did not charge 
upon the Government the loss which had 
ocurred; but it certainly was incorrect to 
say that the public had sustained no loss. 
If the Government had, warned by events, 
paused before they proceeded further with 
the Bill, and deferred until more settled 
times the paying off of South Sea Stock, 
they would have been savers, and therefore 
gainers of at least 2 per cent on the whole 
9,000,0007. or 10,000,000. paid off. He 
repeated, he did not bring any charge 
against the Government, further than that 
they held out delusive hopes. But what 
he complained of was, that, in the repeat- 
ed warnings which had been given when 
the Bill was before the House, the Govern- 
ment should have persisted in holding out 
those delusive expectations. The scheme 
was ably devised, but it failed in its ma- 
chinery—it failed entirely in the mode in 
which it was attempted to be worked out. 
The object of the Bill was to remove from 
the stock market a cluster of small stocks, 
which disturbed the financial operations of 
the Government, and by which the funds 
were affected; and they wished, in lieu 
thereof, to bring into existence three kinds 
of stock of a still minor amount and 
description, and which were to be suffered 
to disturb the money market for the next 
forty years, for without a breach of public 
faith they could not be extinguished before 
that period. There was, in his opinion, one 
way of remedying the Act. The mischief, 
as hehad already said, was not in the origi- 
nal conception of the scheme, but in its ma- 
chinery—if accompanied with suitable ma- 
chinery, the creation of those three new 
stocks would, in his opinion, have been pro- 
ductive of great advantages to the public 
and to the Exchequer. But the misfortune 
was, that the Chancellor of the Exchequer 
aving conceived the idea of the creation 
of those three new stocks, undertook a 
task which was beyond human capacity. 
He believed that if any one could have 





would have been the right hon. Gentleman, 
had he not endeavoured to achieve what 
no man could effect, namely, to ascertain 
the future value in the market of three 
new and untried stocks. The right hon. 
Gentleman had on more than one occasion 
appealed to former measures of Finance 
Ministers, and particularly to a measure 
proposed in 1844; but he begged to point 
out to the House that the two cases were 
not analogous. In former cases, the value 
of the new stock proposed to be created 
was accurately known, while in the present 
instance that was not the case. As mat- 
ters now stood, there was only one way 
in which the evil could be remedied or 
corrected, and that was by the results of 
experience as to what those newly created 
stocks were worth. They might yet, if 
they would do justice to the stockholders, 
offer those who had dealt in those new 
stocks a sufficient addition to their amount 
to make them really worth 1001. They 
might make an equivalent increase in the 
capital of the amount of 24 and 3} per cent 
stock, so as to be a real and true equiva- 
lent to 100/.; and even still 30,000,0002., 
60,000,000/., or even 90,000,0001., might 
be converted into these stocks. He ad- 
mitted this step would immensely add to 
the capital of the national debt; but that 
again might be provided for by a measure 
similar to that which the right hon. Gen- 
tleman had consented to adopt when last 
the Bill was before Parliament. In its 
present shape, he objected to the Bill, and 
he would take the sense of the House upon 
it. By the Bill, the right hon. Gentleman 
proposed that any of the holders of those 
stocks might convert them either into the 
new stocks, or 34 per cent, or guaranteed 
3 per cent stock. He objected altogether 
to that proposal. Having found that the 
money stocks fell 8 or 10 per cent, or at 
least were that much less than they ex- 
pected they now would be, the Government 
now came forward with a clause, saying, 
‘‘ Accept one of those three new stocks; 
you can, though we know you will not, 
accept them, but you can have instead the 
3} per cents.” He thought that the House 
would act most wisely by at once frankly 
admitting that this scheme of treating 
these three new stocks as equivalent to 
one another, or as equivalent to 100/., had 
proved to be founded on a not unnatural 
misapprehension, and that, therefore, the 
evil should be allowed to stop where it was, 
and that Parliament should be applied to 
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for its authority to charge upon the Con- 
solidated Fund the sums which had been 
paid off in money: So strong a sense had 
he of the injustice and impolicy of the 
Government’s project with respect to these 
stocks, that he should feel it to be his duty 
to take the sense of the House upon the 
question of going into Committee on the 
Bill. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that his answer to the hon. 
and learned Gentleman was this. The hon. 
and learned Gentleman had stated a par- 
ticular opinion in regard to the present va- 
lue of certain stocks; but, in the first place, 
that was a matter entirely of opinion, and, 
in the second place, even if the opinion of 
the hon. and learned Gentlemen were cor- 
rect, he (the Chancellor of the Exchequer) 
did not think it had the slightest bearing 
oh the question whether the House should 

o into Committee on this Bill. 

Sm HENRY WILLOUGHBY said, that 
he took a very grave view of the probable 
effect of this Bill in case it should pass 
into law. It seemed to him calculated to 
strike at the very root of our national 
credit. 

Mr. J. B. SMITH said, he considered 


that, the South Sea Company having as- 


sented to the right hon. Gentleman’s first 
proposition to accept a money payment, it 
was a very bad precedent in the Govern- 
ment to depart from the first proposition 


and to proceed to the second. ‘The first 
proposition, having been deliberately made 
and deliberately accepted, should have been 
adhered to. 

Mr. WILKINSON said, he should sup- 
port the Bill, simply on the ground that the 
Chancellor of the Exchequer must be en- 
abled to meet the engagements he had been 
authorised to contract. 

House in Committee. 

Clause 1. 
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Mr. SPOONER said, he wished to know 
whether the South Sea Company, as a} 
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who, not holding 5001. of the Co % 
stock, were not entitled to vote at the Com. 
pany’s meetings. With regard to the gop 
porations, there were from a dozen to twen 
of these bodies which held some 100, 

of South Sea Stock; and the amount hel 
by the class of private trustees was from 
1,700,0007. to 1,800,0007. The tom 
amount of South Sea Stock held by the 
three classes was between 2,200,0001, and 
2,400,0001., or about two-thirds of the 
whole capital or trading stock of the Com. 
pany. All these parties being disabled from 
taking any part in the debates of the Oom. 
pany on the question of whether they should 
accept the commutation or not, the com 
mutation must be taken to have been de 
clined—as the law stood—as far as these 
parties were concerned; but without their 
having, in reality, given any vote in the 
matter, although they held by far the 
larger portion of the stock of the Com. 
pany. 

Sim FITZROY KELLY said, that 
supposing he was a trustee holding 
5001. of South Sea Stock, he wished to 
know why he should not be able himself to 
commute at once without the intervention 
of the Company? Why should the Com 
pany be made the medium for effecting the 
operation ? 

The CHANCELLOR or tne EXCHE- 
QUER said, that the South Sea Company 
was a corporation possessed by law of a 
certain indivisible trading stock, althoug4 
the interests of individuals in that stock was 
made saleable and transferable from one 
party to another. The consequence was, 
that when the Government made the offer 
to the Company to commute its stock, the 
effect of the commutation not being ae- 
cepted made it absolutely necessary for the 
Company to come to Parliament for powers 
to divide this trading stock, which was 
otherwise indivisible. It was necessary 
that that should be dealt with by a private 
Bill, and the House had passed a private 


Company, having refused to accept the| Bill, which amounted to the practical re- 
offer which had been made to them, were | suscitation of the Company; but that was 4 
to have the offer repeated ? | matter entirely distinct from the one they 
The CHANCELLOR or tue EXCHE- | were now discussing. He had thoughit the 
QUER said, that the parties embraced by | most convenient course to pufsue was to 
the first clause were several classes of pro-| deal with the South Sea Company as & 
prietors who were disabled by the Charter | public body, and he proposed to give the 
of the South Sea Company from taking trustees the same power, as far as regarded 
part in the proceedings of the Company. their portion of the stock, as the whole 
These classes were three in number: first, | body had possessed by their votes. This 
the class of corporations, or public bodies; | clause must therefore be considered in con 
secondly, the class of private trustees; and, | junction with certain other clauses in 
thirdly, the class of smaller proprietors, | private Bill of the South Sea Company; 
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which had been read a third time that 


day. 

Clause agreed to. 

Clause 2. 

The CHANCELLOR or tok EXCHE- 
QUER said, that this clause grew entirely 
out of the view which the South Sea Com- 
pany took of its own interest, and had no 
eonnexion whatever with the operation 
whieh had lately been going on. The Com- 

y desired to be constituted a trust Com- 
pany; and Parliament had assented to its 
being made so. One condition to the carry- 
ing out of that arrangement was, that the 
Company should have a guarantee fund of 
300,000. in the public securities; and it 
was now proposed that that guarantee 
should be formed out of the Company’s 
present stock, so as to obviate the round- 
about and lefthanded operation of the Com- 
pany’s being compelled to sell their stock 
to-day in order that they might reinvest it 
again to-morrow. 

Mr. MALINS said, it was plain to every- 
body that the scheme of the Chancellor of 
the Exchequer had been a total failure; 
but the bargain ought to be adhered to, 
and the dissentient holders of the stock 
should be paid off. If the right hon. Gen- 
tleman had not sufficient balances in the 
Exchequer for the purpose, let him come 
to Parliament and ask for the necessary 
means. 

Clause agreed to. 

Clause 3. 

Mr. J. B. SMITH said, he thought the 
Chancellor of the Exchequer would place 
himself in a very disadvantageous position 
if this clause were passed; for if, on the 
25th of December, the Treasury offered a 
commutation, and the parties had eleven 
days to consider whether they should aecept 
it, operations might take place in the mo- 
ney market which would embarrass the 
right hon. Gentleman in his arrangements. 
He wished the Chancellor of the Exche- 
quer to explain what course he proposed to 
adopt in the event of the stockholders re- 
fusing to accept the alternatives held out 
to them under this clause, which he much 
feared was a probable event. 

The CHANCELLOR or tae EXCHE- 
QUER said, he must decline giving any 
explanation on the point, whatever might 
be its interest. He protested against the 
public discussion of remotely possible con- 
tingencies by Gentlemen, some of whom, 
he was bound to say, seemed to speak as if 
they had no other object than that of ex. 
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aggerating the difficulties under which the 
public was placed, as likely to have very 
mischievous effects. He did not subscribe 
to the doleful and melancholy vaticinations 
in which some had indulged, nor was he 
prepared to accept the liberal and muni- 
ficent offers which had been held out to 
him, of means for raising a loan to get out 
of the scrape. This might be a short and 
easy mode of proceeding for him; but it 
would not be advantageous for the public, 
of whose interests they were bound to act 
as stewards. He was quite ready to admit 
that he was placed in a disadvantageous 
position with regard to some of hia arrange- 
ments; but he regretted that the public 
were also subjected to the same disadvan- 
tage. It was quite impossible, however, in 
the present state of uncertainty, that he 
could enter into any details as to the mode 
of proceeding it might be most prudent to 
adopt in making arrangements under this 
measure. 


Mr. HENLEY said, he thought this 
Bill was very obscurely drawn, and regret- 
ted that the Chancellor of the Exchequer 
had not condescended to inform the Com- 
mittee what was the amount of money to 
which the clause now under consideration 
would apply. In his opinion, the measure 
proposed to the Committee would tend very 
greatly to destroy the public credit. 


The CHANCELLOR or tar EXCHE- 
QUER said, he must complain that the 
tight hon. Gentleman who had just sat 
down stated that he had not condescended 
to inform the Committee of the amount 
proposed to be commuted. He had already 
informed the Committee that the amount 
would probably exceed 2,000,0001. 

Sin FITZROY KELLY said, he thought 
that the right hon. Gentleman would be 
placed in a very difficult position by the 
passing of this measure. If, on the Ist of 
November, he should be called upon to fix 
the price, and the 34 per cents were at 
par, the Government must, in any case, be 
losers. Suppose the right hon. Gentleman 
fixed the price at 99/.; then, if the stock 
rose, persons would accept the new stock, 
and if it fell they would accept the 1001, 
so that in either case there would be a loss 
of the publie money. 

Mr. SPOONER said, he _ protested 
against the proposal, for he was of opinion 
that any difficulty which existed the Chan- 
cellor of the Exchequer had brought upon 
himself, 
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Clause agreed to; as were the remaining 
clauses. 

House resumed. 

Bill reported as amended. 


SUPPLY—MISCELLANEOUS ESTIMATES. 

The House then went into Committee 
of Supply. 

The following four Votes were agreed 
to :— 

(1.) 4,0007., Fire Mains, Windsor Castle. 

(2.) 20,0007., Buckingham Palace. 

(3.) 32,6412., Battersea Park. 

(4.) 5,5001., Chelsea Bridge. 

(5.) Motion made, and Question put— 





‘* That a sum, not exceeding 35,000/., be grant- ; 
ed to Her Majesty, towards defraying the Ex-° 
pense of constructing an Embankment and Pub- 
lic Roadway between Battersea and Vauxhall 
Bridges: and an Approach from Sloane Street to 
Chelsea Bridge.” 

Mr. W. BROWN said, he must beg to 
renew his annual protest against these 
Votes of public money for London embel- 
lishments. Why was London, which was 
so rich, to be beautified at the expense of 
provincial taxpayers ? London could afford 
to embellish herself, and should do it with- 
out coming on the country. 

Mr. HUME said, he hoped his hon. 
Friend would consider the immense popu- 
lation that was to be benefited. 

Mr. HEYWOOD said, he could see no- 
thing in this matter but a local improve- 
ment, which ought to be paid for, as in 
the country it would be paid for, out of 
local rates. They ought to be the more 
cautious in adopting this Vote, because he 
believed it was but the commencement of 
other embankments, which ought to be 
continued from Vauxhall down to London- 
bridge, but which ought to be paid for by 
the inhabitants, and not by the United 
Kingdom. 

Mr. DISRAELI said, he thought this 
Vote involved a principle of the utmost 
importance. The various counties through- 
out the country supported their own bridges, 
and therefore the cost of the Chelsea- 
bridge should fall not on the country at 
large, but upon the county of Middlesex. 
He had been very much surprised, there- 
fore, at the opinion expressed by the hon. 
Member for Montrose (Mr. Hume), who 
had stated, some two years ago, in bring- 
ing forward a Motion on the subject of 
reform, that he had always found that 
population and property went together. If 
that proposition were a true one, it was 
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clear that the large population of the me. 
tropolis was no. reason for requiring that 
its bridges should be paid for by the united 
contributions of all the counties in the 
country. He really thought a stand ought 
to be made against the system of takin 
from the publie purse for the use of the 
metropolis sums which must be supplied 
by the whole country. When he and his 
hon. Friends had complained of the exces. 
sive weight of local taxation which pressed 
especially upon the rural districts of this 
country, they had always been told that that 
system of taxation had its peculiar advan. 
tages. All those advantages, whether real 
or assumed, had, however, been withdrawn 
of late, and he thought it was the duty of 
hon. Gentlemen, when such Votes as that 
now before the Committee were proposed, 
to scrutinise them very closely, and ascer. 
tain whether they were founded upon just 
principles or not. It did not seem to him 
a sound principle that the various counties 
of this country should be called upon, be- 
sides paying for their own bridges, to con- 
tribute to the expense of the bridges of 
the county of Middlesex, and that, too, 
on the plea that the county of Middlesex 
contained the richest city in the. world, 
He thought they ought to oppose this 
Vote, for he believed that by doing so they 
might be able to lay the foundation of a 
much more salutary system than was now 
pursued with regard to the distribution of 
Votes for public works. 

Sirk WILLIAM MOLESWORTH said, 
he concurred with very much that had 
fallen from the right hon. Gentleman. He 
cordially agreed with him that henceforth 
some plan should be adopted whereby the 
metropolis should be made to contribute 
the means for carrying out its own publie 
works. But at present there was this 
difficulty—that they had no municipal ma- 
chinery under which the funds could be 
raised. That power implied the principle 
of representation. The Government, how- 
ever, had under its consideration the whole 
subject of metropolitan improvements, and 
he trusted the result would be the adop- 
tion of a’sounder system. But with re- 
gard to this Vote—it was part and parcel 
of the scheme for the new park at Bat- 
tersea, founded upon the Report of the 
Metropolitan Improvement Commission of 
i845. In consequence of that Report, two 
Acts of Parliament had been introduced, 
one to authorise the formation of the park, 
and the other the construction of the 
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bridge and the embankment, and the 
amount authorised to be raised under those 
two Acts was 200,000. for the park, and 
120,000/. for the bridge and the embank- 
ment—the arrangement being that the 
money should be advanced by the Exche- 
quer Loan Commissioners on the security 
of the ground rents, tolls from the bridge, 
and other receipts, arising from the pro- 
perty. The works were commenced and 
some of the money was borrowed for the 
purpose ; but the system of raising the 
money by means of advances from the 
Exchequer Loan Commissioners, instead of 
direct Votes of the House of Commons, 
was objected to by the right hon. Gentle- 
man, and it was to carry out the re- 
commendation of the right hon. Gentle- 
man himself that these Votes were pro- 
posed. When he (Sir W. Molesworth) 
came into office he obtained estimates of 
what would be the cost of completing the 
works, and as to the time within which 
they might be finished. If they gave up 
the embankment, the bridge would be com- 
paratively useless; and if they had not the 
bridge, the park would be of little benefit 
to the population of London. It was ne- 
cessary, therefore, to consider the scheme 
asa whole. If the works had not been 
commenced, the case would be different; 
but the fact was that they were com- 
menced, and a considerable portion of the 
money had been expended, and the ques- 
tion was, whether the works should be 
stopped and the money already paid should 
be lost, or whether they should be carried 
out and made productive for the purposes 
for which they were intended. The park 
would, according to the estimate, cost 
308,0007., the bridge 70,000/., and the 
embankment and the new streets 147,0001., 
or 525,000/. altogether. Of that sum 
280,0007. had already been advanced by 
the Exchequer Loan Commissioners and 
expended, and the amount still required 
was 245,0007. He calculated that by the 
year 1862-3, supposing the park to be 
completed in 1855, as was expected, they 
would get back in ground rents and com- 
pensation 326,000/. from the park, and 
62,0007. from the embankment, making 
together 388,000/.; und the tolls of the 
bridge were estimated at 6,600. a year. 
The right hon. Gentleman said they ought 
not to make a bridge for the metropolis 
at the public expense. For that very rea- 
son it had been determined to charge a 
toll. He believed by carrying out the 
scheme now as proposed they would ob- 
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tain back a very considerable portion of 
the money that had been expended for the 
ark, 

Mr. DISRAELI said, it was in conse- 
quence of the plan for making a park at 
Battersea that he particularly opposed this 
Vote. They were told by the right hon. 
Baronet that the plan of asking for Votes 
was adopted in consequence of the objec- 
tion which he (Mr. Disraeli), on the part 
of the late Government, had made to the 
system of advances by the Exchequer 
Loan Commissioners for carying out this 
project. The right hon. Baronet had not 
stated, however, that the Commissioners 
had ceased to make these or similar advan- 
ces, for at present the machinery for such 
advances still existed, although these Votes 
were proposed in Committee of Supply. 
[lis (Mr. Disraeli’s) objection to the ad- 
vances by the Exchequer Loan Commis- 
sioners was, that very considerable expen- 
diture was thus incurred without any pro- 
per control on the part of Parliament, for 
purposes of a local and partial character, 
which had really nothing to do with the ge- 
neral convenience and interests of the coun- 
try. The right hon. Baronet said, in effect, 
‘* We intend to continue the same perni- 
cious system, but, in consequence of the 
statements you made, we shall continue 
it by other means.’’ Now, he (Mr. Dis- 
raeli) considered that Battersea Park ought 
never to have been made. He objected to 
the expenditure of so large a sum of money 
as 500,000/. upon the formation of such a 
park. He wished to stop the system, for 
having constructed that park, why should 
they not be called upon to-morrow to make 
a park at Finsbury? He considered that 
every Vote granted in Committee of Supply 
for these objects was an additional argu- 
ment in favour of analogous appeals to the 
Legislature. Such objects ought, in his 
opinion, to be accomplished by local funds; 
and if the Committee entertained the same 
view they would resist this Vote. He 
thought the time had come when they 
must put an end to these grants of public 
money for local objects, for it was most 
unjust to continue such a system. He 
therefore earnestly recommended the Com- 
mittee to oppose the Vote; and, if they 
succeeded in resisting it, he believed they 
would put an end to one of the most fla- 
grant systems of expenditure that had ever 
existed. 

Mr. J. WILSON said, he cordially con- 
curred in the sentiments expressed by the 
right hon. Gentleman; but he must observe 
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that, when the present Government came 
into office, last December, they found the 
works for which this Vote was now requir- 
ed very far advanced; and. although the 
late Government had not commenced those 
works, yet they had not stopped them. It 
was complained that the works were not 
sufficiently under the control of Parlia- 
ment; but he had stated to the Committee 
at an early period of the Session that they 
would be carried on, but that, as Votes 
would be applied for in Supply, they would 
be continued with the full cognisance of 
Parliament. 

Mr. DISRAELI said, the hon. Member 
for Westbury was mistaken in supposing 
that no attempt had been made by the late 


Government to stop these works. The/s 


subject had been brought before him when 
he was Chancellor of the Exchequer, and 
it appeared to him of the greatest import- 
ance to the public interests that measures 
should be adopted for stopping all works 
of the kind. He took the earliest steps in 
his power to discontinue advances, and he 
had entirely opposed all grants for the 
establishment ofa park in Finsbury, which 
was proposed to the late Government. It 
was represented to him by a very large de- 
putation which did him the honour to wait 
upon him from that populous and wealthy 
district, that it was of the utmost import- 
ance that such a park should be made, and 
he told them he would consider the propo- 
sition if they would inform him what sum 
the district would contribute to the object. 
Ile was sorry to say, however, that the 
very wealthy community of Finsbury were 
apparently not prepared to advance a single 
pound sterling for the purpose. The late 
Government, therefore, had given no en- 
couragement whatever to such projects. 
Sir WILLIAM MOLESWORTH said, 
he found an Act of Parliament of the last 
Session, the object of which was, by 
amending the previous Act, to hasten the 
eompletion of the embankment of the 
Thames. According to the first Act the 
embankment could not be commenced un- 
til certain agreements were entered into 
with the landed proprietors, the object of 
which was to make those gentlemen con- 
tribute a certain sum of money towards the 
eonstruetion of the embankment. An Act 
—the 15 & 16 Vic. chap. 71—was there- 
fore passed, of course with the assent of the 
late noble Chief Commissioner of Works 
(Lord John Manners), and the then Chan- 
cellor of the Exchequer, in order to em- 
power the Commissioners of Works to pro- 
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ceed with the embankments before gueh 
agreements were made. 

Mr. WILKINSON said, he considered 
the work a national work. It was strange 
that hon. Gentlemen opposite should objegs 
to this Vote on the ground that publie 
money ought not to be granted for local 
objects, when the very next Vote was for g 
harbour in Ireland. 

Mr. HENLEY begged to state, for the 
information of his right hon. Friend (Mr, 
Disraeli) that counties could not be, and 
were not, liable to build bridges, although 
they were bound to maintain them. His 
object was to get this bridge built, and 
then the expenses of it would be thrown 
on the counties of Surrey and Middle. 


ex. 
Mr. HORSFALL said, that the real 
question was whether distant counties 
ought to be ealled upon to pay for the 
luxuries of other parts of the country, 

Mr. DUNCAN said, he objected to a 
toll being placed on the bridge; but, in 
the hope that eventually the Government 
would not impose any such toll, he was 
prepared to vote for the grant. 

Mr. HUME said, he had objected to 
the commencement of these works; but 
now that they were actually in progress, it 
would be, in his opinion, not by any means 
a wise proceeding to discontinue them. 

The Committee divided :—Ayes 94; 
Noes 27: Majority 67. 

Vote agreed to; as were the two follow. 
ing Votes :— 

(6.) 4,0002., Archer’s Patent Perforating 
Machine. 

(7.) 5,0002., Sir William Snow Harris 
(Compensation). 

(8.) 30,000/., Electric Telegraph (Con- 
tinental). 

Mr. CARDWELL said, with respect to 
this Vote he would state in explanation that 
a convention had been agreed upon between 
certain foreign countries for the establish- 
ment of electric communication through 
out the whole continent of Europe. This 
country was invited to join the convention, 
but the Government of the day did not 
accept the invitation, because they had no 
power of establishing a communication with 
the wires upon the Continent. That con 
munication had, however, since been ef 
fected, and he thought it most important 
that the Government of this country should 
avail itself of the advantages of the con: 
vention. The advantages of joining the 
convention, so far as the diplomatic service 
was concerned, were the right to priority 
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of intelligence, to send measages in cipher, 
and to the continuous transmission of mes- 
sages which might be sent through several 
countries without any delay. Then the 
advantage with regard to commercial mes- 
sages was this—at present the English 
language was not allowed to be used in the 
transmission of English messages across 
the Continent. If the Government of this 
country joined the convention, messages 
in the English language might, however, 
be sent to all the Continental countries, 
the Governments of which had agreed to 
the convention. The estimate now pro- 
posed included the sum required for laying 
down six independent lines of wire from 
London to Dover, and thence to the oppo- 
site coast. This was the estimate of the 
whole cost Parliament would be called 
upon to ineur. He had been informed by 
his noble Friend the Foreign Secretary 
that, even if this arrangement were con- 
fiued to the transmission of diplomatic 
messages, it would be attended with great 
advantage. He (Mr. Cardwell) had, how- 


ever, to deal with the commercial bearing 
of the question, and he was most desirous 
that, if any just and fair arrangement 
could be made, the benefits of this mode of 


communication should be available for the 
interests of British commerce. He might 
observe that it was not intended that any 
of the lines of this telegraph should ex- 
tend beyond London, or interfere with the 
perfectly free competition which now ex- 
isted between the Electric Telegraph Com- 
panies whose lines were established in this 
country, The States which had already 
joined the convention were France, Bel- 
gium, the Netherlands, Hanover, Wurtem- 
berg, the German States, Prussia, Austria, 
ae. Saxony, Switzerland, and Sar- 
inia. 

Coroxe. SIBTHORP said, he enter- 
tained a very great suspicion indeed of 
Her Majesty’s Government, and of this 
new system which they were about to in- 
augurate. He was slow to regard anybody 
with suspicion, but he would not con- 
ceal from the country the folly of England 
being thus placed at the feet of the fo- 
teigner, He was there to protest against 
confidence being reposed directly or indi- 
Teetly in the foreigner, be he the Russian, 
the Frenchman, or the American, for the 


game of all was to undermine England, | 


and attain an ascendancy over her. There 
was that Crystal Palace, had he not told 
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them that the Sovereigns would laugh at. 


them for it; and that they were only be- 
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fooling themselves in their eyes? [ Laugh- 
ter, and ‘Question, question!’’] They 
might laugh at him and cry Question as 
they would, but he would tell them that by 
this scheme the Government was only en- 
couraging the intrigues of the foreigner, 
and rendering this country subservient to 
him. His opinion was that the Vote was 
most absurd, unmeaning, and ridiculous, as 
it was aiding the foreigner at the expense 
of his own countrymen, towards whom he 
professed still to entertain an unshaken at- 
tachment. 

Mr. COBDEN said, he thought it would 
be better to endeavour to effect an ar- 
rangement with the existing companies 
before applying to Parliament for money to 
create a rival set of wires. 

Mr. CARDWELL said, that the Go- 
vernment had had objects in view which 
were wholly distinct. The one was, the 
advantage of our diplomatic communica- 
tion, and the other was, that British com- 
merce should enjoy the full benefit of the 
advantages which the convention gave to 
those nations who joined in it. It was 
highly desirable that this country should 
not be wholly dependent upon the Electrie 
Telegraph Companies in foreign countries. 

Mr. COBDEN said, he objected to our 
Government interfering with enterprises 
which ought to be left to the action of 
private competition; and he wished to 
know if all the objects which the right 
hon. Gentleman had in view might not be 
secured from the lines at present in ex- 
istence ? 

Mr. CARDWELL said, if we wanted 
to enter into this convention, we must do 
so as a Government. The Imperial Go- 
vernment of France had given the mono- 
poly of the supply of electric telegraphs 
along the whole coast of France to a single 
commercial company, and in like manner 
the Belgian Government had given a mo- 
nopoly of their coast to an English tele- 
graph company. The only way of pre- 
venting monopolies was for this country to 
accede to the convention through its Go- 
vernment. 

Vote agreed to; as was the following: — 

(9.) 2,5002. Royal Dublin Society. 

House resumed. 


CANTERBURY WRIT. 

Order read, for resuming adjourned De- 
bate on Amendment proposed to be made 
to Question (29th July)— 

“That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown to make out a New Writ for 
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the electing of two Citizens to serve in this pre- 
sent Parliament for the City of Canterbury, in the 
room of Henry Plumptre Gipps, esquire, and the 
Honourable Henry Butler Johnstone, whose elec- 
tion has been determined to be void.” 


And which Amendment was— 


*¢To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words, ‘no 
New Writ be issued for the City of Canterbury 
during the present Session of Parliament,’ instead 


f.” 


thereof. 


Question again proposed, ‘‘That the 
words proposed to be left out stand part of 
the Question.” 


Debate resumed. 


Sir WILLIAM JOLLIFFE said, that 
having gone through the evidence which 
had been taken before the Commissioners, 
he should not offer any opposition to the 
Amendment of the noble Lord the Member 
for the City of London, that no new writ 
be issued during the present Session. He 
wished, however, to know whether the noble 
Lord intended early next Session to deal 
with these boroughs, or whether he pro- 
posed that they should remain—be their 
population more or less—disfranchised, 
with a view of considering them in con- 
nexion with a general measure of Parlia- 
mentary reform? The matter was one of 


considerable importance, as it involved a 


great constitutional principle. They had 
issued this Session six Commissions affect- 
ing no less than eleven Members; and 
before that the borough of St. Albans and 
the borough of Sudbury had been disfran- 
chised; therefore no less than fifteen Mem- 
bers were excluded from seats in that 
House. It was for the House to consider 
whether they would proceed to legislate on 
so great a question as that of a change in 
the constitution of the House, with these 
vacancies continuing. Ie thought it was 
very desirable that the noble Lord should 
give some information as to what the in- 
tentions of the Government were upon that 
point. 

Lorp JOHN RUSSELL could only so 
far state what the intention of the Govern- 
ment was as to say that when all the Re- | 
ports of the several Commissioners should | 
be printed, the Government would consider | 
what measures ought to be adopted with 
regard to the different places which were | 
affected by them. As to whether it would | 
be advisable to include them in any general | 
measure, or to deal with them by a sepa- | 
rate one, was a question which must be | 
left open for consideration. As to the dis- 
cussion of any great measure of reform, he 
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did not think any advantage would arise 
by the House issuing writs for the election 
of new Members by those corrupt boroughs, 
Certainly, such a course would not afford 
any advantage to the House in the eop. 
sideration of any great measure of Parlig. 
mentary reform. 

Question put, and negatived, 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Ordered—*‘ That no New Writ be issued 
for the City of Canterbury during the pre. 
sent Session of Parliament.” 

The House adjourned at One o’clock till 
Monday next. 


on aan nated 


HOUSE OF LORDS, 


Monday, August 8, 1853. 


Minures.] Took the Oaths. — The Earl of 


Minto. 

Pusiic Britis. — 1* Sheriffs (Scotland); As. 
sessed Taxes ; Passengers Act Amendment, 
2° Naval Coast Volunteers ; Liberated Africans 
(Sierra Leone) ; Land Tax Redemption; News. 
paper Stamp Duties; Consolidated Annuities 
(Ireland); Dublin Carriage ; ‘Turnpike Acts 

Continuance (Ireland). 
5* Brecon Collegiate Church. 


LAW OF LANDLORD AND TENANT (IRE- 
LAND)—THE CONSOLIDATION BILLS, 
The Marquess of CLANRICARDE 

said, there were some important Bills which 

stood for to-morrow, and which professed 
to consolidate and amend the laws affecting 
landowners and occupiers, and freehold and 
leasehold property in Ireland. He was 
sure their Lordships would agree with him 
that all Bills for consolidating the law should 
be considered with the greatest care, and 
that the whole of the statutes relating to 
the subject dealt with should be compared 
with the new code. It had been usual in 
all such cases to issue a commission, but 
that step had not been thought necessary 
in the present instance. The question he 
wished to ask was, whether such of the 
Bills relating to the law affecting land- 
owners and occupiers and freehold and 
leasehold property in Ireland, which pur- 
ported to consolidate a large number of 
statutes, had been submitted to the law 
advisers of the Irish Government, and the 
opinion of those learned functionaries ob- 
tained as to the safety and accuracy of those 

Bills in that respect? 

The Duxe of NEWCASTLE agreed 
with the noble Marquess that it was essell- 
tial, in the case of any Bills for consolida- 
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ting the law, that they should be compared 
with the existing statutes, and that the 
test care should be taken in their pre- 
tion. He had great pleasure, there- 
fore, in being able to answer the question 
ina way which he thought would be satis- 
factory. It would be recollected that the 
Bills to which the noble Marquess referred 
had been introduced by Mr. Napier, when 
Attorney General for Ireland, and that they 
had not only the advantage of his great 
learning and legal ability, but were sub- 
_ mitted by him to the most eminent lawyers 
before they were introduced to the other 
House. After the change of Government, 
notwithstanding the reliance that might 
have been placed on the opinion already 
given, it was thought desirable that the 
Bills should be submitted to the law officers 
of the new Administration. They were 
accordingly submitted to the Lord Chan- 
eellor of Ireland, and the Attorney and 
Solicitor General for Ireland, and they 
reported that the Bills had been drawn up 
with great care and accuracy, accompany- 
ing their report with a recommendation that 
they should be passed as speedily as pos- 
sible into law. 

The Marquess of CLANRICARDE 
said, it was physically impossible, with refer- 
ence at least to the schedules, that those 
learned personages to whom the noble Duke 
referred could have seen the present Bills, 
for, on the last stage of the Bill in the 
other House last Monday, not less than six 
Acts of Parliament had been struck out of 
the schedule, and not less than five Acts 
which were not previously there put in. 
The Bill came up to that House on Thurs- 
day, and was not printed again till it came 
before their Lordships, so that it was im- 
possible the learned gentleman to whom the 
noble Duke referred could have seen the 
schedules in their present state. 

The Duxe of NEWCASTLE said, not- 
withstanding what had fallen from his noble 
Friend, the answer he had given was per- 
feetly accurate. No doubt, if such Amend- 
ments as he mentioned were introduced at 
the last stage of the Bill, they could not 
have been seen by the gentlemen to whom 
he had referred; and he was unable to say 
whether they were aware of the nature of 
those alterations or not. He had spoken 
from information derived from the Seere- 
tary for Ireland ; but of course his answer 
did not apply to alterations made on the 
third reading. He should make inquiry 
upon the subject. 

The Eantof MALMESBURY observed, 
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that these Bills must not be regarded as 
the identical Bills brought in by the late 
Government, for they had been very con- 
siderably altered. 


RUSSIA AND THE PORTE—QUESTION, 

The Marquess of CLANRICARDE: 
My Lords, it will be recollected that I took 
the liberty of putting a question one day 
last week on the same subject as that which 
I have now to bring before your Lordships, 
and that I then received an answer from 
my noble Friend the Secretary of State for 
Foreign Affairs, which I admitted at the 
time was, so far as it went, quite satisfac- 
tory. But, my Lords, I regret to say that 
I am compelled to repeat the same question 
now, and, in putting it, to ask a second 
question of my noble Friend, in conse- 
quence of information which has been very 
recently received. According to that in- 
formation which has appeared in the public 
journals of this country, under date from 
Jassy, the 28th of July, it appears that the 
Government of the province, of which that 
city is the capital, has been entirely super- 
seded, and that a new Government has 
been established by the authority of the 
Russian Emperor. It appears that the 
Hospodar is allowed to form part of this 
new Government, but that three assistants 
or Commissioners have been appointed to 
act with him, and that this council has the 
entire legislative and administrative power 
within the province. And, I believe, the 
same course has been pursued in Wallachia 
as in Moldavia, and that these two pro- 
vinces are now under a new administrative 
and legislative Government appointed by 
the Emperor of Russia. But, my Lords, 
that is not all; for it appears that contri- 
butions for the support of the Russian 
forces are levied directly from the inhabi- 
tants of the provinces; and, more than that, 
my Lords, it appears that certain Boyards 
have been forcibly compelled to enlist in 
the service of the Russian Emperor. Thus, 
my Lords, we have these two provinces, if 
these accounts be correct—we have these 
two provinces in every respect under the 
rule and government of the Czar—the ad- 
ministrative and legislative functions car- 
ried on by Russian authority, and the 
taxation and resources of the country man- 
aged, raised, and administered under the 
authority of the Russian Emperor; and 
still more than that, you have the Russian 
armies forcibly recruited from those who 
are the subjects of those provinces, and 
under the direct government of the Porte. 
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Now, my Lotds, the first question I have 
to ask niy noble Friend is, whether he has 
received any information on this important 
subject, either contradicting or affirming 
what I have stated? And the second ques- 
tion—and it is one which very naturally 
oceurs upon the first; so naturally, that I 
cannot refrain from putting it, even though | circulars voluntarily issued by her to the 
I may be considered by my noble Friend | Courts of Europe on the subject, as well 
indiscreet in doing so—and I am sure it|as of the manifestoes issued by the Rus: 
is one which almost every man in this | sian general on entering the Provinces, | 
country, and most certainly every Member am not, however, my Lords, going to dis: 
of either House of Parliement, must be | cuss that matter now, of which notice has . 
most anxious to have answered—the second | been given for a discussion on a future’ 
question is, if these facts are true and|evening; but I must say, I cannot doubt 
cannot be contradicted, what has the Go- | that the energetic steps I have referred to 
vernment of this country done thereupon ? | must have been taken—because what is 
This question, as your Lordships will per-| this act, but the strongest possible pro- 
ceive, divides itself into two parts—first, | ceeding of war on the part of Russia? | 
what have Her Majesty’s Government done | We were told, when the Russian forces 
here at home? And, secondly, what have | entered these provinces, that it was not to 
they done by their functionaries abroad ?| make war upon Turkey. Why, what I 
I have very little doubt as to the latter | have described is itself war. It is either 
point; and I hope I shall be told that | war or piracy; and if it is not war, it is 
there is very little reason to doubt that, at | piracy. And are we in this position that 
the moment when I have now the honour | we are to suffer war to be waged upon out 
of addressing your Lordships, the com-| ally upon such pretences as are here put 
bined fleets are at last before Constanti-!forward, or are we to stand by and see 
nople, on the other side of the Dardanelles. | this act of violence committed upon Turkey 
I cannot believe it possible that the Am- | without interfering ¢ If we are to be told 
bassadors of France and England should | that it is a question of treaty whether the 
have had any restrictions imposed by their | fleet shall be inside or outside the Dar: 
respective Governments on their discretion | danelles, I say there is now such a@ state 
in regard to the directions they may think | of war as abolishes all treaties between 
it necessary to give to the Admiral com-| Russia and Turkey, so far as Russia is 
manding the combined force, nor can I concerned. There does not exist a single 
doubt for an instant that my noble Friend | treaty binding on Turkey after the aggres- 
and relative at Constantinople will have} sion which has been perpetrated upon her 
thought it right to hesitate in acting with | by Russia. There ean be no reason what- 
that spirit and energy which beeomes the | ever, then, for not acting. And what is 
representative of this great country. If I | the state of things disclosed by the answers 
ask, then, my Lords, what has been done | we have received from the Government in 
at home, I hope and expect that I shall be | either House of Parliament ? That we have 
told that either long before this intelligence | sent notes. Aye, but you have sent other 
was received in this country, or, at all events, | notes; and we were told there was another 
since it was received, there has been, not 2 | note to be sent from Vienna last Sunday 
mere request for explanation, but a eatego-|or Monday; but while you are sending 
rical demand that the Danubian Principali-| notes the Russian forces are advancing, 
ties shall be immediately evacuated by the! and, beyond the Principalities I have 
Russian forces, For, I say, if we have! named, are taking possession of another 
undertaken and advised the Porte, so that | territory nearer to Constantinople. It may 
the Porte has held back her arm, and not! be said, ‘‘ Good news has been received, 
attempted to defend her territory, we have | and appears in the papers of to-day,” and 
made ourselves parties to these transac- 
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known to be the fact—there can be 49 
doubt whatever, if the statements 

ed be true—that Russia, in assuming the 
government of these two Principalities, and 
in so taking possession of the tertitory in 
question, has committed an aggression 
upon Turkey, in utter contradiction of the 








'I shall be told probably, if that news is 
tions, as well by what is doing now as by 
what has been done under former treaties; 
and I cannot believe, nor will I allow my- 
self to believe, that these statements that 


have arrived are in all respects true, be-| 


cause there is no explaining away what is 
The Marquess of Clanricarde 


true, that the proposal whieh has been 
sent from Vienna has been received favour- 
ably at St. Petersburg. But we do not 
know what that proposal is, and before you 
can expect that the fact of its aeceptance 


can give unqualified satisfaction, we must 
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now what is the nature of the proposal 
which has been made. It is clear, how- 
ever, that it is not the proposal which was 
alluded to last week in the House of Com- 
mons; for we were then told that the mes- 
senger would leave Vienna with a proposal | 
from England and France on the Sunday | 
or Monday, whereas this news dates from | 
§t. Petersburg on the 3rd instant, and it} 
is utterly impossible that leaving Vienna 
on the Ist, it eould have reached St. 
Petersburg on the 3rd. Therefore this 
news must relate to some previous Aus- 
trian proposition. We do not know, then, 
what the proposal which has been accepted 
‘is, But I am sure, after what has occur- 
red, your Lordships will not consider, and 
ihe country will not consider, any proposi- 
tion catisfactory, if it be not for the imme- 
diate and complete evacuation of the Turk- 
ish territory. But under this, whieh I eall 
good news, there is news of a very different 
quality received to-day; for it is therein 
stated that the Russian flotilla, which had 
been collected at Ismail, is in possession of 
the whole of the upper part of the river, 
and consists of 200 vessels, of which 150 
are gun-boats. Thus while we are passing 
notes and sending couriers, we have not 
only the occupation of the Principalities of 
Moldavia and Wallachia, but the invasion 
of Bulgaria, and the whole of the Danube, 
that great river, the most important to the 
commerce of Europe, in the possession on 
both sides of a Russian force. These are 
things which, while I am anxious to wait with 
the utmost patience for the explanations it 
may be convenient to the Government to 
give, render it impossible for me to refrain 
from putting the questions of which I have 
given notice, and to which I hope we may 
obtain a direct answer. I can assure your 
Lordships that there is no man in either 
House of Parliament who has a more 
sincere abhorrence of war than I have, 
unless it be necessary—I do not say justi- 
fiable, but unless it be absolutely neces- 
sary—for the maintenance of the honour 
and eharacter, and essential to the dignity 
of the country. But at the same time | 
do say, that if we are to sacrifice our ho- 
nour and character, and our dignity as a 
nation when they are involved, in the face 
of Rurope—then I say the whole material 
interests of the country must also suffer. 
It is for this reason, my Lords, that I have 
taken the liberty of making this statement 
before asking the questions which I am 
now about to put to my noble Friend. 
Those questions are, first, I wish to know 


| 
{ 
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once more whether my noble Friend has 
any official authentic information in re- 
ference to the statement I have made of 
the proceedings of the Russian authorities 
in the Danubian provinces of Turkey; and 
if that is the ease, what steps have been 
taken by the British Government in con- 
sequence of such proceedings ? ’ 
The Eart of CLARENDON: My Lords, 
I am afraid it will not be in my power to 
give my noble Friend any answer materially 
different from that which I gave five days 
ago in reply to the same question. I agree 
entirely now, as I did last week, in every- 
thing that has fallen from my noble Friend 
with respect to the consequences that would 
arise, both to Turkey and to Europe, from 
any permanent occupation, or anything re- 
sembling a permanent occupation, of the 
Principalities by Russia. But I must again 
inform my noble Friend that we have no 
information—no official information—of the 
character my noble Friend has brought be- 
fore your Lordships—lI will not certainly 
deny that many of the events to which he 
has alluded may not have been committed 
by the Russian Government—(but I must, 
at the same time, add, that I derive my 
information merely from the same sources 
as my noble Friend)—I will not deny that 
there has been a sort of a Committee of 
Government formed for carrying on the 
government of the Principalities together 
with the Hospodars; but we have no official 
information whatever of that kind. And I 
am sure my noble Friend will agree, and 
your Lordships will be of opinion, that for 
the Government to proceed to act upon 
newspaper reports as they arrive would be 
the height of rashness. My noble Friend 
has said that he believes the Danube has 
been crossed, and that Bulgaria has been 
actually entered by Russia. I have no 
reason to believe that such is the fact, but 
the contrary; for I have this afternoon re- 
ceived letters from Galatz of the 28th ult.; 
in which no allusion is made to that eir- 
cumstance, though there is certainly some 
allusion to what I will not more particularly 
advert here in your Lordships’ House as to 
the few gun-boats that were brought down 
the river, and of the bellicose character of 
the Russian proceedings. We have like- 
wise communications from Jassy to the 
27th, and from Bucharest to the 26th, and 
in neither of them is there any mention of 
this new form of government being estab- 
lished. It is true it is stated in these com- 
munications that the presence of the Rus- 
sian troops has led to the infliction of much 
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hardship upon the inhabitants, and that the | and St. Petersburg, further than to say that 
peasants are made to do a certain amount nothing has been done at Vienna, exee 
of work, and are withdrawn from their agri- | with the full consent of the English and 
cultural operations; but there is no mention | French Governments, and to assure your 
of any recruiting having taken place, or of | Lordships once more that the English and 
any forced contributions, while there is | French Governments will consent to no 
mention of a large quantity of provisions | arrangement which does not protect and 
having been sent from Bessarabia, which is | secure the independence of Turkey. 

a part of the Russian territory, for the use| The Eartof ALBEMARLE: My Lords, 
of the Russian troops in the Principalities. | it is quite impossible to believe, that when 
Therefore, I say, and I am sure your Lord- two great nations like England and France 
ships will agree with me, that for the Go- | stand forward in defence of a Power like 
vernment to act upon such information as | Turkey, that the negotiations can be other 
we see in the newspapers—and some of the | than successful, or to believe that a diseus- 
accounts which we have seen since the |sion upon their negotiations and proceed- 
question was brought forward last week | ings should disclose anything discredit. 
have been already proved to be incorrect— lable to either Power. ‘The noble Earl 
I say for the Government to act upon such | (the Earl of Clarendon) cannot say he has 
réports would be the height of rashness. I | been hurried for explanations by this side 
assure my noble Friend that he cannot ex- | of the House. We have patiently waited, 
ceed me, first in his abhorrence of war, and | notwithstanding the deep anxiety in the 
next in his desire for peace, provided that | country upon the subject, until this late 
peace be an honourable peace—and I am | period of the Session, without saying a 
sure no other peace can ever be to the per- | word that can in the remotest degree tend 
manent interests of this country, or receive | to impede the success of the negotiations 
the support or sanction of this great nation. | which we were told were pending. But, 
But, my Lords, at the point at which we | my Lords, there is a point at which this 
have arrived in these negotiations, and | patient conduct must cease. Parliament 
which I do see reason to hope are tending |is to be prorogued, I believe, in about 
to bring about a peaceful solution of the | eight or ten days; and when the public 
difficulty, I am quite sure you will concur | understand that Parliament is to be pro- 
with me that exciting debates in either | rogued in ten days or a fortnight, when 
House of Parliament at this moment are| the country is on the very brink of war, 
not likely to aid in producing that peace, | and they know nothing of what has passed, 
and that particular character of peace, | or of the actual state of the negotiations 
which alone can be permanently beneficial | between this country and Russia, though 
to this country. I can further inform my | they have been perfectly well informed of 
noble Friend that the negotiations appear | what has passed between the French Go- 
to me to be assuming that character which | vernment and Russia, by the circular of 
we all of us must desire. And, I may add,|M. Drouyn de Lhuys, and though they 
that the question has not been left as one | have been twice informed of what the Rus- 
simply between Russia and the Porte—it | sian policy was by the notes of Count Nes- 
has not been left as a question between | selrode—when they consider that their 
England and France, united closely though | own Government has not thought fit to 
they are for the support of the Porte—but | avail themselves of the same channels of 
it has assumed a European character; that | information, nor utter a word in Parlia- 
is, in all these proceedings not only the | ment by which the real state of affairs can 
Porte, but Austria, Prussia, England, and | be gathered—lI say I think it will be the 
France, all are acting cordially together in | general opinion of the country, as well as 
order to check designs which they consider | of your Lordships, that before Parliament 
inconsistent with the balance of power, or | separates for five or six months, some in- 
with those territorial limits which have | formation a little more in detail than any- 
been established by various treaties. This, | thing we have yet had should be given by 
then, is a state of things which I say is| Her Majesty’s Ministers. I see no reason 
satisfactory to your Lordships and to the why Parliament should not have full infor- 
country, because it is likely to lead to a| mation, without incurring any risk of a de- 
satisfactory and a lasting peace. I hope | bate that could be in any way injurious to 
your Lordships will not press me to enter | the progress of the negotiations or undig- 
further into details as to the state of the | nified as regarded this House. For myself 
negotiations now pending between Vienna | I can safely say, that if I were to particl- 


The Earl of Clarendon 








infor 
ing 
look 

tion 

qua | 
respe 
whiel 
Hous 
Lord 
vernt 
this | 
mati 
done 
(the 
the _ 
for a 


=e 


1425 


Government of 


in any debate on the subject, I should | 


avefully abstain from saying a syllable 
that could in any way impede the de- 
sirable progress which the noble Earl has 
intimated the negotiations are making— 
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the noble Marquess, yielding to the request 
of noble Lords, did so independent of the 
Government, and without even giving the 


,Government notice of his intention. I 


hope, therefore, it will be remembered 


desirable, because no man in this country, | that the Government do not shrink from 
certainly no man in this or the other House | any discussion; and any disposition I ever 


of Parliament, but must desire peace as 
long as peace can be maintained with 
honour. I trust that, under the present 
circumstances of the Session the noble 
Farl will not, on some future day, refuse 


to give the House and the country some | 


jdea of what is to be the policy of Her 
Majesty’s Ministers in their negotiations 
with the Russian Government, and that 
he will tell your Lordships and the country 
s little more precisely than he has yet 
done, that it is to be a sine qué non in any 
negotiations, that Russia should evacuate, 
and speedily evacuate, the Danubian Pro- 
yinees :—because, when the noble Earl 
talks of ‘* permanent occupation’”’ of these 
Provinces by Russians, it is a term diffi- 
cult of explanation. Anything like a per- 
manent occupation would be an appropria. 
tio of those Provinces. I do not think 
the country will be satisfied with any thing 
less than their immediate evacuation: and 
I conceive the noble Earl owes it to the 
country to state, that the policy of Her 
Majesty’s Government is to insist upon 
the speedy restoration of those Provinces 
to their lawful Sovereign. 

The Eart of CLARENDON: I should 
be very sorry if there existed the slightest 
misapprehension, even for a single day, 
with respect to my meaning with regard to 
the Russian occupation of the Danubian 
Provinees, I have no hesitation now in 
informing my noble Friend, without wait- 
ing for any further discussion, that we 
look to the immediate and complete evacua- 
tion of the Danubian Provinces as a sine 
quad non of any agreement whatever. With 
respect to any discussion, or any statement 
which it may seem to any Member of the 
House desirable to make, I hope your 
Lordships will bear in mind that the Go- 
Yernment have not wished to shrink from 
this discussion, or to lay the fullest infor- 
mation before Parliament of what has been 
done. I did not even ask my noble Friend 
(the Marquess of Clanricarde) to postpone 
the Motion of which he had given notice 
for a previous evening. On the contrary, 
I told my noble Friend that if he thought 
fit to ask for information on behalf of your 
Lordships and the country, he was per- 
fectly right and justified in so doing; and 





had to Jay the fullest information before 
your Lordships is greatly increased by the 
prospect—I fear not quite so immediate a 
prospect—of the close of the Session. I 
do think it desirable the country should 
have every information we can give it, and 
I can assure my noble Friend, nothing will 
prevent Her Majesty’s Government from 
doing so, except those reasons which have 
hitherto influenced them—regard for the 
public service—and which have been re- 
cognised and approved by this House. 

The Eart of ELLENBOROUGH: I 
should be very glad to receive a denial of 
a report, which, indeed, I can hardly be- 
lieve. I allude to the report that Russia 
has availed itself of the present moment 
for demanding from Persia payment of a 
large sum of money, and has intimated 


her readiness to accept a province in part 


payment. I beg to ask whether the noble 
Earl has received any information on this 
subject ? 

The Ear of CLARENDON: I have 
seen the report to which the noble Earl 
refers, and have taken the best means to 
ascertain its truth; but I am without any 
official information on the subject, one way 
or the other. If I may draw inferences 
from other information, I should say that 
no such arrangement has been proposed. 


GOVERNMENT OF INDIA BILL. 

Order of the Day for the House to be 
put into a Committee, read. 

Moved—* That the House do now re- 
solve itself into a Committee.” 

On Question, agreed to: House in Com- 
mittee accordingly. 

On Clause 1 (Until Parliament shall 
otherwise provide, the British Territories 
in India to be continued under the Go- 
vernor of the Company, subject to the 
Provisions of this Act). 

The Eart of ALBEMARLE said, the 
people of India complained of the excessive 
taxation to which they were subjected for 
the purpose of maintaining enormous es- 
tablishments. It having been determined 
that the double government should be 
maintained, no economy could be effected 
here, and therefore it was necessary to 
turn our eyes to India, in order to ascer- 
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tain what reductions might be made there. 
The suggestion he had to make in this re- 
spect was, that the Government of the Pre- 
sidencies of Madras and Botnbay by Go- 
vernots in Council should be abolished, 
and Lieutenant Governors substituted for 
them. To show their Lordships the saving 
which would be effected by this arrange- 
ment, he would contrast the cost of go- 
vernment in the Presidencies with that of 
the Notth West Provinces. The popula- 
tion of the North West Provinces was 
23,800,594, and the civil and_ political 
charges were 185,8721.; while in Madras, 
with a poptlation of only 16,339,426, the 
civil and political charges amounted to 
314,824/. In Bombay the case was still 
worse, for while the population was only 
11,109,067, the civil and political charges 
were not less than 363,312/. Thus, then, 
it appeared that Madras, with 7,500,000 
fewer people, paid nearly 70 per cent more 
for its civil and political administration than 
the North West Provinces; while Bombay, 
with less tlian half the population of the 
Provinces, paid nearly twice as much for 
its administration. It should be borne in 
mind, also, that the Provinces were not 
only more economically but also much 
better governed, than the Presidencies. 
Applying the same scale of expenditure to 
the Presidencies as existed in the Pro- 
vinces, the annual saving would amount to 
300,0007. 
Clause agreed to. 


Clause 2 (After the Second Wednesday 
in April, 1854, there shall be eighteen 
Directors of the Company). 


The Eart of ELLENBOROUGH, in 
reference to that part of the clause which 
requires the presence, signature, consent, 
or concurrence of ten Directors, in cases 
where fourteen were necessary before, pro- 
posed to add the following clause :— 


“ Provided, that in every case in which all the 
Proceedings between the Court of Directors and 
the Commissioners for the Affairs of India with re- 
spect to any Letter proposed to be sent to any 
Authority in India having been completed accord- 
ing to Law, the said Commissioners shall have 
directed that such letter so finally approved by 
them shall be transmitted forthwith, and such Let- 
ter shall not be signed as hereinbefore enacted 
within the space of Seven Days, or having been 
signed, shall not have been transmitted to India 
by the first Mail thereafter, it shall be lawful for 
the said Commissiotiers to sign the same, and such 
Letter so signed shall be transmitted to India by 
the said Commissioners, and shall have the same 
Force and Effect as if it had been signed by the 
requisite Number of Directors as hereinbefore 
enacted.” 


The Earl of Albemarle 


{LORDS} 





The noble Hatl said, that the object of the 
proposed clause was to facilitate the trang. 
action of business, and to prevent any ob. 
struction taking place from the membérs of 
the Court of Directors being unwilling to 
sign a letter of which they disapproved, 
He could not say that during his tite jq 
India such a circumstance had occurred: 
but he knew that it often happened mieh 
to the prejudice of public business. The 
proper course to be taken was laid dowh 
by the Act of Parliament. Communiéa: 
tions took place between the Board of 
Control and the Court of Directors; and 
when the Board of Control was satisfied 
that a letter of which they approved ouglit 
to be transmitted to India, they issued 4 
direction to that effect. By law, a certain 
number of Directors ought to sign stich 
letter, in order to secure its transinission: 
but the Court of Directors had occasionally 
taken upon themselves to withhold their 
signatures. Now he knew not how, unless 
the Court of Queen’s Bench were to be aj- 
plied to for a mandamus, which would 
create delay, these gentlemen could be 
compelled to take up a pen and write their 
names. The Directors were not at liberty 
to refuse to sigu a letter, unless they were 
of opinion it was illegal; and they had not 
the privilege of going to the Court of Queen's 
Bench upon questions of policy. Only on 
questions of law could they do that. But 
they might undoubtedly obstruct publi¢ 
business by refusing to sign; and therefore 
he proposed to add the proviso which he 
had just read. He would inform their 
Lordships of his reasons for this propo- 
sition. He had ontée, when at the Board 
of Control, directed a letter to be so sent 
to India; and he thouglit it had been sent 
according to law; but to his great surprise 
he found afterwards that it had not been 
sent. This letter related to a legal ques- 
tion of the greatest importance—to the po- 
sition of the fourth ordinary Member of 
the Council, and the power of the Governor 
General to overrule his Council in legisla 
tioti, It was contrary to law, and to the 
intention of Parliament, that he should do 
so. One of the Members of Council at 
Caleutta entertained a different opinion, 
and he (the Earl of Elletiborough) thought 
it necessary immediately to have the opit- 
ion of the law officers of the Crown, aiid 
the law advisers of the Court of Directors 
upon the subject. Their joint opinion, m 
connexion with his own, was prepared, an 
he thought it had been sent out to India; 
but to the best of his belief it never was 
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git. Undoubtedly the directions he had 
iven with regard to the position of an 
ordinary Member of Council never were 
sent at all. This was a violation of the 
intentions of the Legislature; and he 
thought it would be met by the proviso he 
now submitted to their Lordships. 

Ainendment proposed— 


« Provided, that in every case in which all the 
edings between the Court of Directors and 
the Commissioners for the Affairs of India with re- 
t to any letter proposed to be sent to any au- 
thority in India having been completed according 
to law, the said Commissioners shall have directed 
that sich letter so finally approved by them shall 
be transmitted forthwith, and such letter shall not 
be signed as hereinbefore enacted within the space 
of seven days, or having been signed shall not 
have been transmitted to India by the first Mail 
thereafter, it shall be lawful for the said Commis- 
sioners to sign the same, and such letter so signed 
shall be transmitted to India by the said Commis- 
sioners, and shall have the same force and effect 
as if it had been signed by the requisite number of 
Directors as hereinbefore enacted.” 


Eant GRANVILLE said, he had taken 
an opportunity of making inquiries upon 
this subject, and he had been assured that 
no delay had oceurred in consequence of 
the signatures of the Directors being re- 
quired to documents sent from the Board 
With regard to the instance 


of Control. 
referred to by the noble Earl, he knew 
nothing of the facts; but he did not appre- 
hend it would be necessary to adopt the 
proviso in order to meet a case which might 
possibly never occur, and whieli, if it did 
oecur, could not be discovered until long 
after. 

The Ears of ELLENBOROUGH said, 
if this provision were not adopted, it would 
be absolutely necessary for the Board of 
Control to give most stringent directions 
to the Court of Directors that in every 
case where a letter was directed to be sent 
to India, the day should be signified on 
Which the letter so sent to them was sign- 
ed and forwarded. But the Board of Con- 
trol had no power to compel the Directors 
to put their signatures to a letter unless 
they went to the Court of Queen’s Bench, 
Which would involve a delay of several 
thonths. 

Loro WHARNCLIFFE agreed with 
the noble Earl in the opinion that it would 
be advantageous that the Board of Control 


should have the power of sending out a! 


letter in the event of its not obtaining the 
requisite number of signatures within a 
Preseribed period; such seemed to be the 
Common sense view of the question, but, 
at the same tite, he did not think that the 
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proviso could meet such a ease as that 
referred to; because it appeared the noble 
Earl was not aware of the letter not having 
been sent until he had left the Board of 
Control. 

The Eant of ELLENBOROUGII said, 
the omission was a grievous violation of 
the law, and of the intentions of Parliament. 
The Directors were bound to obey the 
orders of the Board of Control; but if they 
did not obey, power should be taken to 
compel them. If his proviso were rejected, 
he hoped the signature of the Diréetors 
would be made imperative, because in that 
case, if a letter were not signed and trans- 
mitted, it would be a misdemeanour in the 
eye of the law, and punishable as such. 

Kart GRANVILLE thought, that it 
would almost be better to do away with 
the Court of Directors, than to adopt such 
a provision. Such a provision would have 
the effect of casting discredit on the Court 
of Directors, just at the moment when 
such vast power was to be again entrusted 
to their hands. 

The Duke of ARGYLL thought so too; 
but he could not apprehend such a case 
likely to occur again. Perhaps the case 
would be met by the 33rd clause, whith 
provided that when the Directors had any 
doubt as to the forwarding of a despatch, 
the Judges were to be consulted. 

Lorp BROUGHTON said, he could state 
from experience that despatches were now 
and then detained by the Court of Diree- 
tors; but a mandamus was hardly ever re- 
sorted to; for if resorted to a great deal of 
time would be taken up. Such a provision 
would do no harm to the Court of Diree- 
tors, and might do a great deal of good to 
the service. 

The Eart of ELLENBOROUGH said, 
he gave the Directors a week to sign, which 
surely could not be considered peremptory; 
and if they did not sign at the end of that 
time the Board of Control ought to have 
the power. 





Lorp BROUGHTON said, the meaning 
| of the Act of Parliament undoubtedly was, 
| that the Board of Control should be abso- 
lute. The proposal was a very simple one, 
‘and in his opinion it would be effeetual. 
| The Duke of ARGYLL considered that 
_the proviso was not necessary. 
Lorp MONTEAGLE said, that it had 
‘been stated by the noble Earl, that in one 
' case a despatch of considetable importance, 
which had been sent to the Court of Diree- 
tors to be signed and transmitted, had not 
been forwarded at all; but it was clear that 
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the present proposal of the noble Earl would 
not meet such a case as that, for it would not 
be known that the letter had not been sent. 

The Duke of ARGYLL thought that the 
proviso was altogether unnecessary; but, 
at the same time, as he did not see that 
any harm could arise from accepting it, he 
should not oppose its insertion. He would 
suggest, however, to the noble Earl, that 
the signature of the Secretary of the Board 
of Control was not known or recognised in 
India as possessing any authority, and that 
perhaps it would be advisable to substitute 
for the signature of the Secretary of the 
Board of Control that of the Secretary of 
the Court of Directors. 

The Eart of ELLENBOROUGH said, 
that the Board. of Coutrol had no power 
over the Secretary of the Court of Direc- 
tors, and that it would decidedly be pre- 
ferable to give the power of signing a de- 
spatch to the Secretary of the Board of 
Control. 

Proviso inserted. Clause agreed to. 

On Clause 3 (Her Majesty to appoint 
Three of the first Directors for Two, Four, 
and Six Years. Directors appointed by 
Her Majesty to be Persons who shall have 
served Ten Years in India), 

The Eart of ELLENBOROUGH moved 
to ‘* omit the words ‘ before the said second 
Wednesday in April,’ and insert ‘ after the 
last Wednesday in the month of March.’ ”’ 
His object was to withhold any information 
as to the Government nominees until the 
whole of the elected fifteen had been ap- 
pointed. He trusted that Government, 
when carrying out this clause, would bear 
in mind that which he had in view when he 
proposed a Council for Indian affairs, namely, 
the providing of adequate representations 
for all the Presidencies, and as far as pos- 
sible for all the departments of the Presi- 
dencies in the Court of Directors, so that 
there should always be one person in 
the Court of Directors to whom the In- 
dian Minister could resort for informa- 
tion upon any subject. His Amendment 
would work in that direction, as the Go- 
vernment, being in possession of the elect- 
ed list, if they found Bombay, for instance, 
unrepresented, might supply the deficiency 
by the selection of a proper nominee. He 
thought, also, that Government should se- 
lect among their nominees one temperate, 
judicious military officer of high standing 
in India, who should give advice that 
would be received with deference on sub- 
jects connected with the rules and regula- 
tions of the Indian army. He could as- 
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sure the House that he had known the 
greatest mischief to occur in consequences 
of the injudicious decisions of a civilian 
court. He might mention the half batta 
ease in the army of Bengal, which rankleq 
in the breasts of the officers to this day, 
and of which the late Duke of Wellington 
complained bitterly. He had himself known 
cases in which regiments had been driyen 
to the brink of mutiny through injudicious 
orders as to their allowances. He could 
assure the House that it was not safe to 
deal with military allowances, withont a 
perfect knowledge of the feelings of the 
army, and without a consideration of its 
right. For these reasons he trusted that 
the Government would place as one of 
their nominees in the Court of Directors 
a military officer in whom they could gon. 
fide, for the Board of Control were, gene. 
rally, not particularly well informed as to 
he feelings of the army in India. 

Eart GRANVILLE suggested that the 
proposal, if put into the shape of an Amend. 
ment, would be more in order upon a sub- 
sequent clause. 

Lorp BROUGHTON said, it was the 
duty of the President of the Board of Con- 
trol to ask the opinion of the Secretary at 
War or of the Commander in Chief upon 
every subject connected with military dis- 
cipline or the pay of troops in India, If 
he did not do so, he neglected his duty. 
He did not see any objection to a mili- 
tary man being among the nominees of 
the Government in the Court of Directors. 
Whilst on his legs he might as well cor- 
rect a statement made in the evidence 
given before the Committee on Indian Ter- 
ritories by a gentleman of great weight, 
and who now held high office. In the evi- 
dence given by Sir Charles Trevelyan, he 
stated, with reference to the noble Earl 
opposite (the Earl of Ellenborough) and 
himself, that they had stated that the Pre- 
sident of the Board of Control decided 
everything himself—matters of state and 
government of all kinds in India; and he 
added, ‘‘ It is not safe that one man should 
be trusted with so much power.” This 
was true if the fact were so; but Sir 
Charles Trevelyan might have seen, if he 
had taken the trouble to look into his 
(Lord Broughton’s) evidence given before 
the Salaries Committee, that he held 
himself responsible as President of the 
Board of Control for whatever was done 


in Indian administration during the time 
he held that office; but he stated, “the 
orders to the Government of India were 
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jven upon the responsibility of the Pre- 
sident of the Board of Control as the 
organ of the Government.’’ The words, 
as the organ of the Government,’’ made 
the whole difference. Never, during the 
many years he was President of the Board 
of Control, had he signed any secret 
despatch without consulting the Prime 
Minister or the Secretary of State, more 
particularly connected with India, or, if 
it was one of very great importance, the 
whole Cabinet. So that, in fact, though 
the President of the Board of Control was 
the responsible person, he never could act, 
and never ought to act, except as the 
organ of the Government. 

Ear. GRANVILLE thought the evi- 
dence of Sir Charles Trevelyan referred 
not to his noble Friend (Lord Broughton), 
but to the noble Earl (the Earl of Ellen- 
borough). 

Lorv BROUGHTON said, the evidence 
of Sir Charles Trevelyan certainly referred 
to him. 

The Eart of ELLENBOROUGH said, 
the fact was perfectly true, but it was un- 
necessary to go into any explanations upon 
the subject. 

Amendment negatived. 

The Eart of ELLENBOROUGH, in 
reference to the latter part of the clause, 
proposed that the whole of the six nomi- 
nated Directors should be appointed at 
once instead of only three in the first in- 
stance. It had been stated, as a reason 
why the Crown should appoint only three 
Directors at first, that there might not 
be six retired Indian servants of sufficient 
eminence to be found. But surely with 
300 pro-consuls, as they had been called, 
1,200 retired officers in this country, he 
conceived it would not be difficult to find 
six persons perfectly competent in all re- 
spects to form part of the Court of Direc- 
tors. He could himself easily select six, 
from Bengal and Agra, eminently quali- 
fied for the purpose, and men in whom the 
whole of India would have confidence. He 
conceived that if the Government desired 
to make this a really efficient measure, 
they would at once nominate the whole 
six, instead of confining themselves to three. 
They would find no difficulty whatever in 
obtaining the services of gentlemen quali- 
fied in every respect for the duty. 

Eart GRANVILLE said, Her Majesty’s 
Government could not assent to the sug- 
gestion. It was their desire not only to 
get the very best men, but men who had 


most recently returned from India, full of | 
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knowledge on subjects connected with it 
and who had, he might say, the latest in 
formation upon them, 

Amendment withdrawn. 

The Eart of ELLENBOROUGH pro- 
posed that the length of service required 
from the nominees of the Crown, in order 
to entitle them to enter the Direction, 
should be not ten years, but some shorter 
period. Such a length of service would 
disqualify Governors of Presidencies, who 
seldom held office for such a term, but 
whose information and experience would 
be of the greatest value. 

Eart GRANVILLE admitted that there 
was great truth in the observations of the 
noble Earl, but he feared that such a pro- 
position might open the way to suspicions 
of political favouritism in the nomination. 
If there was one thing more important 
than another in respect to this measure, 
it was that there should not be the slight- 
est degree of party feeling mixed up with it, 

Amendment negatived. 

Clause agreed to. 

Clause 4 (The present Directors, and 
the Directors out by rotation, to appoint 
from their own body fifteen of the first 
Directors under this Act, five for two 
years, five for four years, and five for six 
years). 

The Eart of ELLENBOROUGH, an- 
ticipating the bare possibility of the thirty 
Directors refusing to select the fifteen, in 
which event the Government of India would 
be practically in abeyance, proposed an 
Amendment giving power to the Govern- 
ment to select from the present members 
of the Court twelve, whom they might 
deem the most fit to act in the newly con- 
stituted Court, and to nominate at once 
the six which they are entitled to nominate 
by the fifth clause, on the occurrence of 
casual vacancies. 

Eart GRANVILLE thought the House 
could hardly anticipate such an event as 
the Directors disobeying the directions of 
an Act of Parliament, by which they 
would be guilty of a misdemeanour. 

Amendment negatived. 

Clause agreed to. 

Clause 5 (Upon the happening of casual 
vacancies, number of Directors appointed 
by the Crown to be increased to Six, those 
not so appointed to be reduced to Twelve), 
agreed to. 

Clause 6 (Vacancies among Directors 
how to be filled up). 

The Eant of ELLENBOROUGH said, 


he would once more reiterate his opinion 
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that the present constituency, by whom 
the Court of Directors was to be elected, 
was totally unfit to discharge the duty 
assigned to it; and he thought it would be 
a matter of great importance to the pub- 
lie that very large additions should be 
made to the constituent body. He begged, 
therefore, to move an Amendment, by 
which all retired officers of the Company, 
civil and military, who should have served 
twenty years in India, should be added to 
the present Court of Proprietors. There 
were now about 1,500 of such retired 
officers, 250 of whom had already votes in 
that Court. His Amendment would, there- 
fore, give an addition of 1,250 votes, which 
would make the constituency about 3,000; 
and he defied any man to canvass such a 
constituency in the manner that had hither- 
te been customary. Such an arrange- 
ment would give to the Court of Directors 
a more Indian character than it had at 
present, while the Indian constituents 
would still be in a minority. His object 


was to infuse new and healthy blood into 
the eleetive body. 

Eart GRANVILLE defended the clause 
as it stood, on the 
tion of the .« 
great change 


round that the adop- 
ment would make a 
present Court of Pro- 
prietors, whi! thought it would very 
much inerea: ne evil apprehended, by 
increasing the number of persons to be 
canvassed, 

Lorw MONTEAGLE said, their Lord- 
ships had it in evidence that the elections 
at the East India House were—to use no 
more offensive term—at least more liable 
to undue influence in the exercise and 
promise of patronage than almost any 
other elections, The Government appeared 
to have adopted the present constituency 
simply and solely because they found 
it already in existence. Had they been 
forming a constituency for the first time, 
the last thing they would have thought of 
would have been the forming such a one 
as the present, The object of the noble 
Earl’s Amendment was to give a more 
intelligent constituency; and, in the next 
place, to put an end to the exercise of 
patranage at those elections; and he be- 
lieved that if there was an infusion of new 
blood into the eonstituency, you would 
create a more intelligent body, and get 
rid of the undue ways in whieh patronage 
was now exercised. Besides the addition 
to the constituency suggested by the noble 
Karl, he thought a power of voting in the 
election of Directors might be given to 
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proprietors resident in India. On this 
subjcet he had put a few questions to the 
intelligent and able gentleman who wag 
now secretary to the Hast India Company, 
He had asked Mr. Melvill— 


‘Should you see any practical objection, tak- 
ing into account the rapid communication noy 
between India and Europe, and taking into ae. 
count also the length of time at which the election 
of a Director takes place after his first candidate. 
ship, to allowing to qualified proprietors in India 
the same privilege of voting by power of at- 
torney that is exercised by residents in the north 
of Scotland or the west of Ireland, or any other 
part of our European dominions ?” 

Mr. Melvill’s first answer was— 


“We have already felt some inconvenienee, 

I know a case in which a dead man has been 
polled ; and I fear we should find many cases of 
that kind.” 
Subsequently, however, that gentleman 
had confessed that he did not see any ob- 
jection in principle, merely on account of 
non-residence in Europe. Then he had 
asked Mr. Melvill— 

*‘Do not you think that if the obvious difficul- 
ties of ascertaining the right of voting could be 
overcome, a proprietor of East India Stock in 
| India has as just a claim to vote for a Direetor of 

the East India Company as a proprietor of stock 
| in England ?” 
To which Mr. Melvill’s reply was— 

“If we were forming a new body to eleet, I 

think so.” 
He (Lord Monteagle) thought there was an 
injustice in excluding persons in India who 
were qualified to vote, and who, if in Eng- 
land, would have been allowed to do so, 
Mr. Melyill said, he should think so too * if 
we were forming a new body to elect;” 
but the fact was you were now doing 80, 
and were constituting a new body for the 
government of India, and consequently on 
the authority of Mr. Melvill, Indian voters 
ought justly to be admitted, 

The Earn of HARROWBY said, the 
radical defect of the present system was 
that the Court of Proprietors had no means 
of knowing the merits of the persons 
whom they were to elect, He thonght it 
of the highest importance that this eon- 
stituency should be animated by the in- 
fusion of a little new blood into it, and 
could see no objection to the addition of 
these persons, as proposed by the noble 
Earl. There was nothing to be said in 
favour of the constituency as at present 
constituted, 

Eart GRANVILLE said, that notwith- 
standing what had been said by the noble 
Lord (Lord Monteagle) as to the character 
of the elections at the India House, theré 
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yes the clearest evidence that malpractices 
there had not been the rule, though sus- 
picion might have attached to them in 
me eases. As to conferring the privi- 
jege of voting upon proprietors resident in 
jydia, he thought the evidence of Mr. 
Melvill was anything but conclusive in 
favour of that proposal. That gentleman 
sid, in answer to the noble Lord— 

“J think the great object of any constituent 
body for the election of the Directors is to provide 
as good an instryment as possible for the govern- 
ment of India, and for the promotion of the hap- 
piness of the people of that country. As I said 
jofore, I do not think that any system of election, 
or any extension of the present franchise, would 
provide for that object better than the present.” 
He(Earl Granville) thought, therefore, that 
he had got Mr, Melvill on his side of the 
argument. With regard to the alleged 
ignorance of the Court of Proprietors as 
to the merits of those whom they were 
cilled upon to elect as Directors, he be- 
lieved that if the noble Earl (the Earl of 
Harrowby) possessed India Stock, and 
were called upon to vote, he would make 
ithis business to obtain accurate informa- 
tion upon the subject; and he thought as 
much knowledge of persons qualified for 
the office was to be had in London as could 
he gained by the personal knowledge of a 
collector, or an officer who had passed 
twenty years in some retired spot in India, 
where he was not likely to obtain informa- 
tion, It was impossible to deny that, 
uder the working of the present system, 
very distinguished men had been elected 
to seats in the Board of Directors. 

The Eart of ELLENBOROUGH said, 
that Government was to come out next 
year as great reformers of the constituency 
at home, and yet on this occasion they re- 
fused to add to the constituency by whom 
the Court of Directors was elected those 
vho eould not fail to be a very superior 
tlass of yoters, 

Lory ELPHINSTONE confessed he 
should view with considerable regret the 
wloption of any proposal to give votes to 
persons residing in India, beeause it would 
lead to a system of canvass in that country 
most detrimental to the Company’s service. 
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elected by the proprietors, but they were 
not altering the constituency. He consid- 
ered the Amendment inconsistent with the 
object of the Bill, which was to vest the 
government of India in the East India 
Company, 

Lorp BEAUMONT did not think the 
noble Duke had mended the matter. So 
far as he was concerned, he had rather 
convinced him of the necessity for the 
Amendment than otherwise. He would, 
indeed, rather they should get rid of the 
existing constituency entirely; for as the 
East India Company had ceased to be a 
trading Company, it was absurd to make 
the possession of stock a qualifieation for 
voting. It was true that the object of the 
Bill was to vest the Government of India 
in the East India Company; but he ima- 
gined the object was to ameliorate and 
amend the government of India with a 
view to the advantage of India, and not 
with a view to the advantage of any body 
of persons in this country; and surely they 
were not to be precluded from attempting 
to amend the constitution of the Company, 
so as virtually to amend the government of 
India and to do good to India itself, He 
supported the Amendment, in the hope 
that there would be some improvement of 
the constituency. 

The Duke of ARGYLL begged to re- 
mark that he had stated it as a fact, and 
not as an opinion of his own, that the Bill 
proposed at present to continue the go- 
vernment in the hands of the East India 
Company. 

The Eart of HARROWBY could not 
see the advantage of having London mer- 
chants and bankers engaged in settling the 
ryotwar system in India. They were very 
respectable gentlemen, no doubt, but they 
were not to be taken as judges in Indian 
matters; and the proprietors of India Stoek 
had as little necessary connexion with India 
as the proprietors of Bank Stock, 

The Eart of ELLENBOROUGH said, 
that whatever might formerly haye been 
his opinion, further experience had satis- 
fied him that it might be inconsistent with 
the publi¢ interests that the commercial 
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of the Bill was that it ereated no new con- 


| 


stitueney at all, but that it proposed to | 


rarry on the government of India through 
(he means by which it had been carried on 
fur the lest twenty years, in trust for the 
Crown, and under the eontrol of the Crown, 
The Government were certainly adding to 


the Board of Directors an element not 


extent in the Direction, as much public 
inconvenience might be occasioned by per- 
sons engaged in commerce having previous 
knowledge of fiscal changes in India, When 
in India he proposed, and assumed that 
the proposition would be acceded to hy the 
Court of Direetors, that no money should 
be advanced on the hypothecation of goods 
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after a certain time; but, from the violent 
pertinacity with which the Court of Diree- 
tors adhered to that pernicious system, he 
supposed that there was too much of the 
commercial element in the Court, and that 
there must have been persons there inter- 
ested in the continuance of the abuse. He 
was in favour of adding a considerable 
number of persons cognisant of India to 
the present constituency; and he might 
here mention a circumstance communicated 
to him by the senior clerk of the Board of 
Control, when he (the Earl of Ellenborough) 
was first appointed to that department. 
Two gentlemen in the City were canvassing 
for the office of Director, and both applied 
to him as President of the Board of Con- 
trol. He asked the clerk what was usually 
done in such a case, and the clerk replied, 
**T will tcll you what used to be done in 
former times. It was an understood thing 
in the time of Mr. Dundas that the Go- 
vernment and all their principal supporters 
bought votes for the election of Directors; 
and Mr. Dundas had at his disposal 300 
votes, and he elected the whole Court.”’ 
That was the case in those good times, 
and there would be no difficulty in doing 
the same thing now, for 50 votes in the 
hands of the Government might enable 
them to turn the election. He therefore 
thought it advisable to extend the consti- 
tuency largely, by adding to it independent 
men, over whom the Government had no 
control. 

Lorp WHARNCLIFFE said, the ex- 
isting constituency had one merit, and that 
was, it contained within itself the seeds of 
its own utter extinction. The time must 
come when the East India Proprietary would 
expire, and then the creation of some 
other machinery for the government of 
India would be forced on the consideration 
of the Government. 

Lorp BROUGHTON was satisfied that 
@ quorum ought to be fixed for the Court 
of Proprietors; for at present a few dis- 
contented proprietors had the privilege of 
meeting and abusing the Government, Di- 
rectors, and everybody else. They venti- 
lated their arguments in vacuo, for fre- 
quently very long debates were carried on 
with only five or ten proprietors present, 
or, when the Court was very full indeed, 
fifteen. ‘The alteration of the constitu- 
ency, however, was a large question, and 
not consistent with the basis on which the 
Bill was founded. 

The Eart of ELLENBOROUGH said, 
the account given by the noble Lord of 
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what took place in the Court of Propr 
tors might be very correct; but how could 
he know anything about the matter? 
Surely, the noble Lord never read the 
debates there! — 

Amendment withdrawn. Clause agreed 
to. 
Clauses 7 and 8 agreed to. 

Clause 9 (Six of the Directors not ap- 
pointed by the Crown to be persons who 
shall have served ten years in India), 

The Eart-of ELLENBOROUGH said, 
it never could be intended that this clause 
was to pass as it stood. The six Directors 
to be nominated by the Crown were to 
have had ten years’ service either under 
the Crown or the Government of India; 
but here all that was required was that the 
six Directors should have resided in India, 
There was no security taken that they 
should have had any Indian experience or 
knowledge, and, for aught they knew, the 
six Directors might have been indigo plan- 
ters or opium dealers; the consequence 
would be, that instead of the Government 
partaking of an Indian, it would be in- 
vested with a commercial character. He 
should move an Amendment to the effect, 
that all classes of the Directors should be 
obliged to show that they had served for 
ten years in India, either under the Com- 
pany or the Government. 

Eart GRANVILLE should be sorry to 
enact anything that would prevent the ap- 
pointment of six Directors who had been 
engaged in mercantile matters, or had been 
the owners of shipping. 

Amendment negatived. Clause agreed 
to. 
Clauses 10, 11, and 12 agreed to. 
Clause 13 (Directors before acting to 
take the oath herein named). 

The Eart of ELLENBOROUGH said, 
the clause was very curiously worded, and 
contained a very curious oath. The person 
who drew up the clause had done it in so 
slovenly a way that he had omitted the 
word ‘emolument”’ in the second part of 
the oath, though it was inserted in the 
first; therefore the Director took an oath 
that he would accept no “ emolument,” 
but he took no oath that he had no “‘pro- 
mise of emolument.”” The person who 
drew the Bill had further done it so care- 
lessly that this clause stood with the words 
‘said Company,” without any reference 
to any Company whatever. Whenever he 
saw a lawyer using a great number of little 
words, he knew the meaning was that they 
should be of no effect. The Direetor should 
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swear that he had not taken ‘“‘ money or 
money's worth,’’ and these were the words 
that ought to be inserted. There were 
many different ways in which bribery could 
be effected—such as reducing the price of 
articles furnished to a sum much below 
their real value. In the last part of the 
path the Director swore he would be ‘“ in- 
diferent and equal to all manner of per- 
sons:” Why, he violated that oath every 
time he gave away acadetship! For what 
purpose did he take office? Todo exactly 
the reverse of that which he swore he 
would do. Instead of that oath, therefore, 
he proposed the following, which would 
much more clearly state what the Direc- 
tors ought, and onght not, todo, Ile pro- 
posed, then, to omit the oath down to 
“understanding,”’ and to insert the fol- 
lowing words :— 

“T solemnly swear that I will be faithful to Her 
Majesty Queen Victoria, and will, to the best of 
my ability, perform the duty assigned to me as a 
Director of the East India Company in the ad- 
ministration of the governinent of India in trust 
forthe Crown. I further swear that I have not 
entered into any engagement or understanding 
with respect to the nomination of any person to 
any appointment in my patronage, or in that of 
the Court of Directors, for the purpose of obtain- 
ing any vote, or any aid, or support, at my elec- 
tion as a Director of the East India Company, and 
that Iam free in honour to dispose of every part 
of such patronage as I may think fit. I also swear 
that I will not derive, or seek to derive, any ad- 
vantage in money or money’s worth from the dis- 
posal of such patronage.” 


Why should they swear to do their duty to 


a Company which did not exist? No 
honest man could object to take this oath; 
and as to money or money’s worth, if the 
Directors really meavt what they swore in 
regard to patroitmge, they could not hesitate 
in taking it in the form he proposed. 

Eart GRANVILLE said, he had that 
feeling about oaths of this kind, that, per- 
sonally, he should not be sorry to see the 
oath in question omitted altogether ; but, 
considering the high functionaries who 
Were still called on to take oaths, such 
as Judges and others, he did not think it 
would be right to leave it out in the present 
case. With respect to the noble Lord’s 
observations on the nature of the oath, 
he must say he thought there was some 
strength in the first part of them, and his 
own form of oath, unlike all other general 
oaths, was especially and cunningly de- 
vised to meet every sort of malpractice on 
the part of the Directors. But, however 
disposed he might be to accept the amend- 
ed oath, he thought, if their Lordships 
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accepted it, after the noble Earl’s speech, 
they would, in the opinion of the publie, 
convey a suspicion and an expression of 
belief that the Directors were utterly un- 
worthy of confidence. He, therefore, felt 
it to be his duty to eall on their Lordships 
to resist the change. 

The Eart of ELLENBOROUGH re- 
plied, that a certain degree of suspicion 
must be attached to all persons called on 
to take oaths, or why were they asked to 
take them at all? Their Lordships were 
obliged to take an oath at that table; the 
Judges and all persons filling great public 
offices were obliged to do the same; and, 
in fact, there was a great and just Parlia- 
mentary suspicion attaching to all persons 
called on to take an oath in the exercise of 
their public functions. Ie thought they 
should distinetly impress on those gentle- 
men an understanding of the character in 
which they were called on to conduct the 
administration intrusted to them, and that 
they should be made to comprehend clearly 
they were only the trustees of the Crown. 

Eart GRANVILLE said, the Govern- 
ment would reconsider the oath before the 
third reading; but, at the same time, he 
wished to disclaim, on the part of the Go- 
vernment, any feeling of suspicion with 
respect to the Directors. 

The Eart of ELLENBOROUGH was 
glad to accept the noble Lord’s promise, 
IIe had no desire but to obtain an explicit 
declaration from the Directors that they 
were only the trustees of the Crown. 

Clause agreed to. 

Clauses 14 to 20 agreed to. 

Clause 21 (So much of 3 & 4 Will. 
IV. as provides that the fourth ordinary 
member of the Council shall not sit or vote, 
except at meetings for making laws and 
regulations, repealed). 

Lorp WYNFORD was understood to 
propose an Amendment, but his Lordship 
was inaudible. 

The Eart of ELLENBOROUGH said, 
he hoped that the Government would con- 
sider the expediency of nominating as fourth 
ordinary member of Coune:l some youthful 
English statesman of business habits, andac- 
quainted with the mode of managing affairs 
in some public department in this country. 
He hardly knew anything that would add 
more strength and comfort to the Governor 
General in his arduous office; for he never 
saw a country where there was such an 
absence of all businesslike habits as India, 
so that it was matter of astonishment to 
him when he went out there, though he 
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did not pretend to anything more than 
some acquaintance with the proceedings at 
the Board of Control. With great ease, 
and without any detriment to the public 
service, he was enabled to effect a saving 
of one week in the transmission of letters 
from the Governor General homeward, and 
of one hour per day in the transaction of 
business by the Council. 

The Eart of ALBEMARLE availed 
himself of the opportunity to impress on 
the Government the necessity of a larger 
employment of Natives in high official sta- 
tions in India. 

Amendment withdrawn; Clause agreed 
to. 
Clause 22 (Legislative Councillors added 
to the Council of India, for making Laws 
and Regulations). 

The Eart of ELLENBOROUGH ob- 
served, that words were not inserted in the 
clause providing that the appointment of 
these additional Members from each Presi- 
dency should take place from time to 
time, and moved an Amendment to that 
effect. There was no such provision men- 
tioned, and therefore he did not know whe- 
ther Councillors could be removed when 
once they had been appointed. [Earl 
GranxvittE: They are removable.] The 
clause did not say so. For what period | 
were they appointed, and on what under- | 
standing? The ordinary Members of the | 
Council were understood to be appointed 
for five years; but these additional Mem- 
bers were, it appeared to him, placed in a 
totally different position. Were they, he 
would ask, appointed as they would be by 
the Governor General, to be removed at 
the end of lis tenure of office, or were they 
not to be removed until the end of five 
years? The clause provided— 

“That one member of each Presidency, and 
the Lieutenant Governors for the time being es- 
tablished in the said territories, should be ap- 
pointed by the Governor of such Presidency and 
the Lieutenant Governor of such Lieutenant Go- 
vernorship respectively, from among the persons 
having been, or being at the time of their appoint- 
ment, in the civil service of the Company for ten 
years.” 





Now, he would ask, could the Lieutenant 
Governor appoint himself? From the 
wording of the clause he was sure he 
could; but, in any case, he was sure he 
ought, for he would make the best member 
of the Council. He deprecated the exclu- 
sion of military men from the Council. He 
had felt the inconvenience arising from this 
exclusion, and had more than once sug- 
gested that a military member should be 
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succeeded by a military man, and a judicial 
member by a judicial officer. He would, 
therefore, suggest the omission of certain 
words in the clause, by which a power 
would be conferred on the Governor Gene. 
ral to nominate military as well as giyil 
members of the Council. 

The Eart of ALBEMARLE expressed 
a hope there would be no distinction of any 
class in the Council. 

Lorp BROUGHTON approved of the 
proposition of the noble Earl opposite, but 
expressed a general distrust of the working 
of the new Council. As the clause stood, 
it must mean that the Governor General 
should be able to choose two Natives, which 
would lead to all kinds of mistakes and in- 
conveniences. The whole service was open- 
ed generally. A Native might enter Hailey- 
bury, and might be made member of Coun- 
cil, and if in the course of events, by the 
death of a Governor General, he should hap. 
pen to be the senior member of the Council, 
he might become, pro tempore, Governor 
General of India. He had great doubts 
about this Council altogether. He was 
afraid the working of it wouid be that 
we would have a sort of little Parliament 
in Caleutta, and that the Governor General 


|} would lose something of the authority 


which he thought it was perfectly neces- 
sary he should possess. In the eyes of an 
Oriental, the head of a State was looked 
on as the source of all power, and more 
particularly he was regarded as the maker 
of the laws; and it seemed to him im- 
possible that those who made the laws 
should not be invested with the sovereign 
power. Anything which had the tendency 
to diminish the authority of the Governor 
General in the eyes of the people of India 
would be most pernicious, and might go 
far to deprive us of our Empire. Was it 
to be supposed these ten or twelve mem- 
bers—[‘* They are fifteen *’]—well, then, 
fifteen members—would meet without dis- 
cussion or debate, ending in a division, 
and that this division would not be made 
public? Nothing was seeret in India—it 
was difficult to keep the most secret mat- 
ters in the most secret despatches from be- 
coming known; and the noble Earl knew 
well instances where the most important 
matters of that kind had been disclosed be- 
fore they reached this country. Besides, 
they had a free press in India, and one 
paper would take the part of a portion of 
the Council, and say they were right} and 
another would say they were wrong, and in 
this way there would be great differences of 


esse 
such 


dia, 


inelit 
stood 
the | 
but 

Coun 
posit 
senio 
becot 
office 
Mem 
a que 


by H 


jecte: 
vants 
two ] 


by th 





Government of 


1445 


inion created. 
most apprehensive of this new way of go- 
verning India. The Council would become 
a body for many other purposes than mere | 
legislation. Was it to be the taxing body 
of India? He thought it must become so. | 
He contended that they should not confer | 
on any one but on the Governor Gene- 
til, through his agents, the power of initia- | 
ting laws; that the consent of the Governor | 
General should be given before any new | 
laws were proposed, for, in his opinion, it 
was far better that a veto should be exer- 
cised in the first instance than afterwards; 
and thus they might avoid an antagonism 
between the Governor General and the 
Council, which would prove, if not danger- 
ous, at least most inconvenient. 

Lorn WHARNCLIFFE concurred very 
mich in the views of the noble Lord who 
had just sat down, and thought it would 
be most inexpedient to control the power 
of the Governor General in legislating for 
India. He thought, with the noble Lord, 


that the setting up this Legislative Coun- 
til would have the effect of impairing the 
authority of the Governor General, and of 
establishing that which would appear to be 
a popular assembly, without any of the 


essentials of such a body. An experiment 
such as this would, in a country like In- 
dia, be attended with a very doubtful re- 
sult. 

The Eant of ELLENBOROUGH was 
inelined to think that by the Bill, as it now 
stood, the Governor General would retain 
the power of taxation, not by ordinance, 
but by Acts passed by the Legislative 
Council. [le thought the noble Baron op- 
posite was mistaken in supposing that the 
senior Member for the new Council could 
become Governor General pro tem., for that 
office could only be held by an ordinary 
Member of the Council. It was, however, 
4 question which should be well considered 
by Her Majesty’s Government. 

Lorp BROUGHTON: But a Native 
may be a Member of the ordinary Council. 

The Earn of ELLENBOROUGH did 
hot consider that was the case. 

Lord MONTEAGLE contended, a Na- 
tive might become a Member of the ordi- 
nary Council, if he entered the service in 
the ordinary manner by admission at Hai- | 
leybury College. | 
: The Eant of ELLENBOROUGII ob- | 
jected to the preference given to civil ser- | 
vants over military; and in the ease of the | 
two Legislative Councillors to be appointed | 
by the Governor General ander this clause, | 
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moved the omission of the qualifying word 
*‘civil,”’ in order to make servants of the 
Company, whether civil or military, eligible 
for the appointment. 

Amendment agreed to. 
out accordingly. 

Clause agreed to. 

Clause 23 (Appointment of Vice-Pre- 
sident of Council to preside at meetings 
in absence of Governor General). 

The Earn of ELLENBOROUGH pro- 
posed to extend the purpose of the clause 
by allowing the senior ordinary Member of 
the Council to preside therein in case of the 
absence of the Vice-President. 

Amendment agreed to. 

Clanse agreed to. 

Clause 24 agreed to. 

Clause 25 (No Law or Regulation of 
Governor General in Council invalid by 
reason of the same affecting any Pre- 
rogative of the Crown) postponed. 

Clause 26 (Time for Meeting of Coun- 
cil with new Legislative Councillors to be 
fixed by Governor General by Proclama- 
tion). 

The Ear of ELLENBOROUGH mov- 
ed the addition of the following proviso :— 


Word struck 


“ Provided further, that nothing hereinbefore 
contained shall affect the power now vested in the 
Governor General in Council, as such Council was 
constituted by the Act 3 & 4 Will. IV. c. 85, 
to authorise the Governor General alone, when 
absent from the Council in any part of India, to 
exercise all or any of the powers which might be 
exercised by the Governor General in Cbuncil, 
except the power of making laws and regula- 
tions, and the notification thereof by the said 
Council shall have the same force as any law or 
regulation to that effect would have had if this 
Act had not been passed.” 


Eart GRANVILLE said, the Govern- 
ment could not consent to the noble Earl’s 
Amendment. 

Amendment negatived. 

Clause agreed to. 

Clauses 27 to 29 agreed to. 

On Clause 50 (Commander in Chief of 
Her Majesty’s Forces to be Commander in 
Chief of the Company’s Forces), 

The Eart of ELLENBOROUGH mov- 


ed the addition of the following words :— 
“ And such Commander in Chief of Her Ma- 
jesty’s, and of all the Company’s forces in India, 


| shall, ew officio, be an extraordinary Member of 


the Council of India, and such Commanders in 
Chief in any Presidency shall be, ex officio, Mem- 
bers respectively of the Councils of such Presiden. 
cies.” 

The noble Earl said it would not do to leave 
it to the Court of Direetors to separate the 
Commander in Chief from the eivil govern- 
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ment, as such separation was injurious to 
the public service, and dangerous to the 
State. 

Loxrv BROUGHTON thought it better 
that the being Members of the Councils, 
should be the natural instead of the legal 
consequence of being Commanders in Chief. 

Amendment negatived. 

Clause agreed to. 

Clauses 31 and 32 agreed to, 

On Clause 33 (Salary of President of 
the Board of Control), 

The Eart of ELLENBOROUGH ex- 
pressed his gratification at the provision by 
which the President of the Board of Con- 
trol was placed in point of salary on a Jevel 
with the Secretaries of State. He would 
express a hope, however, that the Gentle- 
man at the head of the Board of Control, 
whoever he might be, would not derive 
any advantage from this increase of salary, 
for the very best way of spending it would 
- be by receiving at his table on their return 
from India all the distinguished officers 
who had quitted that country, In this way 
the President of the Board might very 
easily spend the additional 1,500/. a year 
he would receive, and in return he would 
derive information which he could never 
obtain from papers, and which would be of 


Government of 


the greastest possible value to him in the 
conduct of public business, 

Lorp BROUGHTON doubted the expe- 
diency of having in Parliament only one 
of the Secretaries to the Board of Control. 
Neither did he think that the appointment 
of a permanent Secretary would be a good 


plan. This permanent Secretary, let him 
be whom he might, would enter office with 
certain strong feelings or prejudices. If 
he had belonged to one branch of the ser- 
vice, he would always give his opinion in 
favour of that service; if he had been at 
Bengal, he would stand up always for the 
interests of Bengal; if at Bombay, for the 
interests of Bombay; and if at Madras, 
for those of Madras. Moreover, such an 
official would be placed in an invidious posi- 
tion with respect to clerks of long standing 
at the Board, many of whom were men as 
intelligent and as capable of giving advice 
to the President of the Board as any men 
who could be found. The appointment of 
a permanent Secretary would be only ad- 
ding to the embarrassment of the President 
of the Board of Control, and producing 
jealousy in the staff. 

The Eart of ELLENBOROUGH ex- 
pressed some apprehensions as to the ex- 
pediency of such an appointment. He was 
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quite sure from what he knew of the Board 
of Control, that the business of the depart. 
ment would go on perfectly well without an 
officer so appointed. 

Eart GRANVILLE defended the pro. 
vision, and said it had been found extreme. 
ly desirable, in cases of changes of Ad. 
ministration, to have some person at hand 
who could inform the Board of all the de. 
tails of the business on hand. 

Clause agreed to. 

Clause 34 (Yearly allowances to Chair. 
man, Deputy Chairman, and Directors, in. 
stead of those now payable under by- 
laws) agreed to. 

Clause 35 (Regulating the Salaries of 
Officers in India). 

The Eart of ELLENBOROUGH com. 
plained of the reduction in the salary of 
the Commander in Chief, whose office was 
the only great prize in the Army, but who 
now could not save more than 1,5001. or 
2,0001. a year. 

Clause agreed to. 

Clause 36 (Provisions of 3 & 4 Will, IV., 
respecting Admission of Students to Hailey. 
bury College repealed, and existing Rights 
of Patronage of Appointments to cease), 

Eaxt GRANVILLE proposed after the 
word ** the,”’ line 10, to insert the words 
‘* appointment of persons in the civil ser- 
vice of the Company and the.” 

Lorp MONTEAGLE said, if it was 
thought upon a mere examination of per- 
sons from all parts of the country to se- 
cure efficiency for the service, they would 
very soon find the effect of the ‘* cram- 
ming”’ in the brillianey of the person ex- 
amined, and his incompetency to fill the 
office to which he was appointed. The 
system proposed would lead to nothing but 
a lowering of the standard of those ap- 
pointed to the service. 

Eart GRANVILLE said, the noble 
Lord’s objection seemed to be that under 
the Bill any clever seamp would be enabled, 
by ‘* cramming,”’ to pass the requisite ex- 
amination. He thought, however, it would 
be perfectly disgraceful to the college, if, 
in nineteen cases out of twenty, the stu- 
dents there were not able to beat out of 
the field a person who had not the advan- 
tage of a special education like that given 
there. The stimulus applied in this way 
to the college would, he anticipated, 
very beneficial. 

Amendment withdrawn. 

Clause agreed to. 

Clause 37 agreed to. 

On Ulause 38 (Board of Control to make 
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Regulations concerning Examinations, Ad- 
missions, and Appointments, to Haileybury 
College, and concerning Examinations for 
Admission to the Military Seminary at Ad- 
discombe. Regulations to be laid before 
Parliament), 

The Eant of ALBEMARLE suggested 
that the Government should make some 
alteration in the clauses relative to the 
examination of students, with the view of 
securing the free admission of Natives into 
the service. 

Clause agreed to. 

Lorvd MONTEAGLE, adverting to the 
circumstance that, notwithstanding the 
clause introduced into the last Act renew- 
ing the Company’s Charter, declaring the 
digibility of Natives to the covenanted 
service, not one had ever been admitted, 
proposed a clause, declaring that no natu- 
ral-born subject of Her Majesty should, by 
reason of religion, or colour, or place of 
birth, be incapable of holding office and 
employment under the Company, whether 
In the covenanted or uncovenanted service. 
if this clause should not be inserted in the 
Bill, the Company would treat the wishes 
and intentions of the Government in this 
respect as mere moonshine. He begged to 


Government of 


give notice that he would propose this clause 


again on the third reading, in order that 
his proposal might stand recorded on the 
Journals. 

Eart GRANVILLE observed, that the 
aptitude of Natives for certain departments 
of the service had been satisfactorily estab- 
lished before the India Committee. If, 
therefore, he objected to the noble Lord’s 
clause it was not from any doubt that Na- 
tives of India would be found fully qualified 
to fill the offices referred to in it. The 
noble Lord’s clause, however, was directed 
against an imaginary evil. The reason 
why Natives had not been employed in the 
civil service was this: —The clause in the 
existing Act was merely permissive, and the 
civil service being entirely dependent on 
nomination, it had happened that no Direc- 
torhad nominated a Native. Hada Native 
been nominated, he must have been em- 
ployed. The present Bill abolished the 
system of nomination, and any Native who 
exhibited equal talent with Englishmen 
at the examination would obtain employ- 
ment, 

Clause negatived. 

Clauses 39 to 43, inclusive, agreed to. 

Clause 44 (Manufacture and Sale of Salt 
by the East India Company to cease and 
determine), 
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The Eart of ELLENBOROUGH moved 


that the clause be rejected, though he 
thought that the Motion might have been 
made more properly by one of Her Ma- 
jesty’s Ministers, as the clause formed no 
part of their original proposition. At the 
same time, he was ready to move its rejec- 
tion, because he believed it would operate 
most injuriously, and because it constituted 
a most unwarrantable interference with the 
financial arrangements of India. This in- 
terference had been proposed not for the 
advantage of the people of India, but for 
the benefit of a small number of persons 
employed in this country in the manufacture 
of salt, and the whole of the Indian revenue 
derived from salt would be imperilled if the 
clause passed into law. The clause estab- 
lished no regulations which would facilitate 
the collection of the tax, and, in order to 
raise the duty on salt, it would be necessary, 
if the clause passed, to employ an army of 
excisemen in India. If smuggling were 
practised, as it certainly would be, the price 
of the article would be so reduced that, after 
all, the importer would not obtain that ad- 
vantage which he anticipated. There had 
been in preceding years an increase of con- 
sumption and a large reduction of price; 
but it must be remembered that the revenue 
in India did not rise with the same elasticity 
as the revenue in this country. While their 
Lordships were creating what was described 
as a better Government for India, and 
enlarging the Legislative Council—while 
they were endeavouring to give consistency 
and dignity to the Government of India— 
it was not right to interfere for the first 
time in a matter strictly of internal regula- 
tion, and it was not fitting or seemly, for 
the purpose of giving a small additional 
profit to certain traders in England at the 
expense of India, to imperil the revenue of 
that country. It was better to treat India 
as a perfectly independent country in mat- 
ters of finanee. In India there were not 
the means of commuting taxation, as the 
Natives felt the greatest indisposition to 
pay any new tax, and for these reasons he 
moved that the clause be expunged. 

The Eart of ALBERMARLE con- 
eurred in what had fallen from the noble 
Earl as to the impolicy of interference with 
local taxation, but, at the same time, ex- 
pressed his disappointment that this hateful 
monopoly, which affected the health of the 
people, and caused, from the tax imposed, 
extreme misery and distress among the 
people of India, was to continue. The 
noble Earl here referred to certain statis- 
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tical papers for the purpose of showing how 
greatly the tax on salt checked the con- 
sumption. He concluded by observing 
that this was a subject on which he felt 
the deepest interest, and he still hoped that 
the Government in India might have in- 
structions from the Home Government to 
alleviate this most distressing and grievous 
tax. 

Amendment agreed to. 

Clause negatived. 

Clause 45 agreed to. 

The report of the Amendment to be re- 
ceived To-morrow. 

House adjourned till To-morrow. 
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Minvutrs.] New Writ.—For the City of Cork, 
v. Francis Stack Murphy, Esq., Commissioner 
for the Relief of Insolvent Debtors in England. 

Pustic Brirts.—1° Corrupt Practices at Elee- 
tions. 

2° Registrar of Mcetings; Copyholds, &e. 
Commission Continuance ; Commons Inclosure 
(No. 3) 

8° Pilotage ; Charitable Trusts ; Lunatic Asy- 
lums. 


SUPPLY — MISCELLANEOUS ESTIMATES. 

House in Committee of Supply. 

(1.) 50,0001., Civil Contingencies. 

Mr. HUME said, he must complain of 
an item of 3741. in the Vote paid for the 
passage of General Rosas to this country. 

Mr. J. WILSON said, the item was 
"paid by the Treasury in consequence of a 
communication from the Foreign Office to 
the Treasury. General Rosas was brought 
over in a ship of war, and it was always 
usual in such cases to pay the expenses 
out of the Treasury. 

Mr. HUME thought this was carrying 
civility to an enemy a little too far. There 
were several other inconsistent and extra- 
vagant items in the estimate: he would 
suggest that in future the Treasury ought 
to look more closely after them. He hoped 
that these miscellaneous estimates would 
be submitted next year to a Select Com- 
mittee for revision, and that all fees pay- 
able on occasions of honours being confer- 
red, should be done away with. 

Mr. SULLIVAN begged to call the 
attention* of the Committee to the item of 
2,000/. paid for the purpose of obtaining 
accurate statistical information with respect 
to the progress of agriculture in Ireland. 
He did not complain of the amount, but 
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was desirous that the machinery for ob. 
taining the information to which he refer. 
red might be placed upon a more efficient 
footing than that upon which it was at pre- 
sent placed. 

Mr. J. WILSON said, he attached the 
greatest possible importance to the subject 
to which the hon. Member had called their 
attention. Captain Larcom, who was at 
the head of the statistical department jn 
Ireland, was a most efficient officer, and 
he felt assured that his most zealous atten. 
tion, as well as that of the Government 
would be directed to the subject. 

Mr. VERNON SMJTH said, he ob. 
jected to what he termed the desultory 
character of the entire Vote. He did not 
see why so many estimates should be re. 
ferred to one general head, and why, at all 
events, with respect to several of the items 
under the words ‘civil contingencies,” 
a particular Vote should not be taken. 

Sir JOHN SHELLEY said, connected 
with this subject, there was a very de- 
structive disease prevalent among the stock 
of the agriculturists in this country, and 
large sums had been expended by private 
individuals and societies for the purpose 
of instituting inquiries into the nature of 
that disease, and of obtaining accurate 
statistical information with respect to it, 
He thought it extremely necessary that 
the Government should take the matter 
into their own hands, and appoint parties 
to investigate the subject, who should re- 
ceive their salaries out of the public funds, 

Vote agreed to; as were the following 
three Votes :— 

(2.) 511,8871., Commissariat Depart- 
ment. 

(3.) 45,2391., Half Pay, &c. Commis- 
sariat Department. ‘ 

(4.) 3,5001., Governor of Jamaica. 

(5.) 50,0007. Naval Coast Volunteers. 

Sm JAMES GRAHAM said, that when 
he had introduced the Bill for the organ- 
isation of this force, he had stated, in 
answer to questions put to him, that the 
probable expense of raising 10,000 men 
would be about 100,0001. a year, including 
the bounties to be paid. As half the pre 
sent year was now gone, and as he did not 
anticipate raising above 5,000 men before 
the end of the present financial year, he 
therefore now proposed to take a Vote of 
50,0001. only for this purpose, which was 
half the anticipated annual charge of the 
whole force. 

Mr. HUME said, he hoped that the 
country, now that it had to pay 100,000. 
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ayear for militia, and another 100,0001. 
for naval coast volunteers, would be very 
speedily disgusted with the warlike fever 
ghich had lately infected it. For his part, 


he had no faith in bounties, and he be- | 


lieved that the proper way of raising an 
eficient naval force was by increasing the 
mereantile marine, 


Cartan SCOBELL said, he must com- 


plain that ablebodied seamen were now the 
only class which had no bounties held out 
to them. 

Sin JAMES GRAHAM hoped the gal- 
lant Officer would go down to Spithead on 


Thursday, and he would there sce as fine a | 


body of British seamen as ever were col- 


lected together, all raised without bounties, | 


Vote agreed to. 

(6.) 835,212/., Post Office Packet Ser- 
vice, 

Mr. HUME said, he wished to know, 
before this Vote was agreed to, what was 
the tenor of the Report of the Committee 
which had been appointed to inquire into 
this subject. He had been informed by 


very competent men that the effect of 
voting so large a sum for the packet ser- 
vice had hitherto been to impede to some 
extent the progress of the facility of inter- 
communication 


between this and. other 
countries. Rival companies had been pre- 
vented from starting, and of course com- 
petition was at an end. He wished to 
know if a reduction of the amount pro- 
posed to be voted, had not been recom- 
mended some time since by the Committee 
which was appointed to consider the subject. 


Mr. COWPER said, the Report of the | 


Committee to which the hon. Gentleman 


referred, was already on the table of the} 
House, and had been for some days, having | 
been printed on the 29th of July, Having | 


been a Member of that Committee, he could 
assure hon. Members that the whole sub- 
ject of the contract packet serviee had been 
thoroughly examined. 


would be found in the Report. 
mittee had not been able to recommend any 


immediate or great reduction in the service, | 


because most of the sums paid for it were 


sums agreed to be paid by the Government | 


under contracts for a series of years; and 
solong as the contracting parties continued 
to execute their contracts efficiently, it was 
uot possible for the Government to deter- 
Mine them. At a future period, however, 


when the present contracts came to a con-| 


clusion, there was a prospect that arrange- 
ments might be made by which the service 
could be performed as efficiently and more 
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All the details of | 


the subject had been fully gone into, and | 
The Com- | 
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economically than it was at present, A sys- 
tem was practicable by which the Post-office 
could promote competition among compa- 
‘nies. In the present estimate there was a 
small reduction on that of last year, and 
the saving had been effected by removing 
‘the Mediterranean service from the Queen’s 
packets to the Peninsular and Oriental 
Steam Navigation Company. Owing to 
the great inerease of steam navigation, and 
the application of the serew to merchant 
| shipping, it was possible that agreements 
might be entered into with the mereantile 
marine for carrying the mails, by whieh 
the Government would not have to pay the 
| greater portion of the expenses of the pack- 
ets, but only just sufficient to defray the 
‘expenses of the freight, with a margin 
large enough to insure the speed and de- 
'spatch which were necessary for postal 
‘service. According to an estimate which 
would be found in the Report of the Com- 
mittee, the gross amount received by the 
Post-office upon foreign and colonial post- 
age, was 556,492/. ‘The net receipts, de- 
ducting the amount to be paid to forcign 
countries and the inland postage, were 
443,7821. The annual amount paid for the 
service which earned this, was 822,390, 
The total amount paid for all lines, in- 
‘cluding colonial, foreign, and the British 
Islands, was 877,7971., and this was paid 
to vessels which earned 521,613/., carried 
to the account of the Post-office. It had 
been found necessary to pay large sums on 
' the chief lines in order to induce the parties 
to embark their money in the undertakings 
required. On the whole, he believed that 
this service had been performed in a man- 
ner generally satisfactory, The North At- 
lantie Ocean was now traversed with a 
punctuality and regularity which would 
allow of a journey over 3,000 miles of 
| stormy ocean to be compared favourably, 
| for security and certainty, with one over an 
equal distance of terra firma, The. Penin- 
sular and Oriental Company had also ful- 
filled their contracts with a praiseworthy 
efficiency and regularity. There were cer- 
tainly a few exceptions to be made; for in- 
stance, the Australian Steam Navigation 
Company—a company which had been 
‘brought before that House on several 
occasions—owing to inexperience in its 
_management, had entirely failed in execu- 
ting its contract, which was consequently 
/put an end to. Many complaints too had 
reached the Admiralty with regard to the 
| irregularities of the West India line; and 
‘the Admiralty had felt bound to give the 
| Company fair notice that, unless the ser- 
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vice were performed for the future with the 
requisite punctuality and despatch, the Go- 
vernment would feel bound to take advan- 
tage of that clause in the contract which 
gave them power to put an end to it. 

Mr. HUME hoped that no new contract 
would be entered into without the fullest 
inquiries being made. He thought the 
country had great reason to complain that, 
after paying all these large sums for the 
packet service, they were not allowed the 
benefit of an ocean penny postage. He 
believed the main reason why it was not 
established, was the obstinacy of the depart- 
ments interested. He was certain the Go- 
vernment did not properly take into consid- 
eration the immense number of emigrants 
who had left our shores in the course of the 
last few years, and the great interest which 
this country had in their being enabled to 
keep up a correspondence with their rela- 
tions at home. 

Mr. JOHN MACGREGOR said, he be- 
lieved that a postage of 3d.—ld. for the 
land postage on this side, 1d. for the ocean 
postage, and ld. for the land postage on 
the other side, would amply cover all the 
expenses of carrying letters to the Colonies. 
Sixpence per letter was too much, at least 
for emigrants. He hoped the Government 


would direct their attention to the establish- 
ment of a regular and speedy communica- 
tion with the Australian colonies. 

Mr. COWPER said, he had alluded to 
the transference of the Mediterranean ser- 
vice to the Peninsular and Oriental Com- 


pany, by which a saving was made. No 
doubt similar transferences might take 
place in other directions, With regard 
to the service from Dovor to Calais, and 
from Dovor to Ostend, the Government 
would ask for tenders, and if the inquiry 
was satisfactory, then the Queen’s packets 
would be given up. With respect to the 
service to Australia, he had to say that at 
present the experiment as to which was 
the best route was in progress, mails being 
sent alternate months by Singapore and by 
the Cape of Good Hope, and the choice of 
a route by the Government would depend 
upon the results, 

Vote agreed to. 

(7.) 200,0007., Kafir War. 

Mr. ADDERLEY said, as this was the 
only occasion when it would be possible to 
bring this subject before the House, he 
hoped he should be pardoned if he took 
up a few moments in adverting to the 
late settlement of the Kafir war. Ile 
thought that House, as guardian of the 
public purse, was bound to see that the 


{COMMONS} Miscellaneous Estimates, 





1456 


war which had lately been raging in Ka. 
fraria was settled on such a footing that 
there could be no expectation of seeing it 
renewed within a short time. The present 
occasion was one of peculiar importance, 
because the Colony had just received from 
this country representative institutions with 
all the rights of British citizens, accom. 
panied, at the same time, with a Strong in. 
timation that together with those institu. 
tions the colonists would be expected to 
undertake their own internal defence. If 
the present opportunity were passed by, 
this country would never again have the 
opportunity of calling upon the Colony to 
place itself on that footing. The whole of 
that Colony was being put entirely on a 
new footing, and if this House expressed no 
interest in this new arrangement, and left 
all to the Colonial Minister—whatever 
might be the sequel, whatever wars might 
break out, however bloody and ruinous to 
this country and the Colony—it would have 
no right to complain, He wished to elicit 
from the Under Secretary for the Colonies 
what arrangement had been made, and 
what treaties had been entered into, and 
whether he could hold out any expeeta- 
tion that the settlement effected would be 
permanent? Generally speaking, he had 
supported the colonial policy of the noble 
Duke now at the head of the Colonial 
Office, but he strongly condemned the noble 
Duke’s policy with regard to the frontier 
question. In his opinion, the inhabitants 
of a distant dependency were themselves 
the persons who ought to fix the territory 
which they wished to oecupy—they should 
fix the limits, and then apply to Her Ma- 
jesty, praying Her to take that territory 
under Her allegiance. He believed that 
in the annals of this Colony there had been 
no more fertile source of war than the va- 
ried and capricious views taken by the dif- 
ferent Colonial Secretaries of the frontier 
question. It seemed as if each succeeding 
Minister had determined on this point to 
indulge his own views to the utmost, and 
to immortalise himself by a poliey of his 
own. There was not a Colonial Minister 
who might not be known by his peculiar 
frontier policy. He believed it was now 
proposed to hire Swiss troops to occupy 
and guard the frontier, as more fitted for 
mountain warfare than British troops. He 
saw no objection to the plan; but it cer- 
tainly ought not to be adopted without 
being first submitted to Parliament, for 
this was certainly the first time that it had 
been proposed to hire foreign troops to de- 
fend our frontiers. This, he believed, was 
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certain, that so long as we maintained co-| but by occupation, could renounce that ter- 
lovial wars with troops sent out from this|ritory, and throw Her subjects there off 
country, and paid by the Imperial Treasury, | from their allegiance. Certainly She could 
so long should we be involved in hopeless in- | not do it, he thought, without the sanction 
cessant warfare there. That was the case | of an Act of Parliament. He believed all 
in Cavada after the capture of Quebec. | the colonists, without exception, condemned 
Army after army of Imperial troops disap- | this renunciation. When Sir George Cath- 

red in unsuccessful warfare, and the {cart first went out, he called the settlers 
end of the struggle was that this country | in the Orange River Sovereignty together, 
had to withdraw the Imperial troops, and | and put it to them whether they were wil- 
leave the local militia—the hunters and | ling to be taken under the jurisdiction of the 
backwoodsmen— men who led the same | colony, and whether, if so annexed, they 
sort of life as their enemies, to put an end | would undertake the defence of their own 
tothe war, which they did very speedily. | territory. That they undertook to do, under 
He had talked with Colonel Eyre—a very | condition that Great Britain would provide 
competent authority on the subject—and | them with a force of 500 men for five years, 
his opinion was, that England had so long | and they were even willing to bear the ex- 
taken the conduct of the war upon herself | pense of this force, as he was informed. If 
that the colonists themselves would not | such were the case, he put it to the Com- 
turn out as they would have done once; | mittee, whether it would not cost the coun- 
they had lost all self-reliance, and when | try more to abandon this territory than to 
they had other people to fight for them, it | retain it. The noble Duke the Colonial Se- 
was not likely that they would be very | cretary had allowed that, if the territory 
ready to leave their wives and familics and ( were given up, we must compensate those 
fight for themselves. On the other hand, | who had settled in the territory since it 
we had trained the Kafirs to a greater| had been made part of the Colony, and 
eficiency in warlike operations. Colonel _he believed these were 15,000 in num- 
Ryre was of opinion that it would be ne-| ber. Besides, by giving up the Orange 
eessary for the House of Commons to con- | River territory we should be abandoning 
sont to the maintenance of a force of the best frontier line which we could pos- 
10,000 men; but, if we eould train back | sibly have; and, if another war broke out, 
the settlers into military efficiency, and of course we should not be able to call on 
into habits of self-reliance, no very long | the colonists to sustain it, because, having 
time would elapse, he thought, before they | ourselves arbitrarily fixed a frontier, which 
would be able to cope with the Kafirs, | was contrary to their wish and their advice, 
which regular troops never could com- | we could not expect them to defend it. If we 
pletely be made to do. By sending out | abandoned the Orange River Sovereignty, 
troops to the Colony we created a moneyed | Natal, which in that case would be per- 
community there, interested in keeping up | fectly isolated, and which, as it was, had 
a state of war for the sake of the supplies | always been a source of great anxiety and 
which were sent out from England, out of | uneasiness during the Kafir war, would be 
which fortunes were to be made. That, | for ever lost to this country. The Orange 
he’ believed, was already pretty clearly | River territory, too, was the best line of 
perceived in the Colony. The noble Duke | internal communication, and if we lost it 
had done three things—first, he had sent | we should lose the soil best calculated for 
out Sir George Clerk to South Africa, | that produce which Manchester so much 
with instructions not to report, but to carry | desired to see cultivated on our own soil, 
out the abandonment of the Orange River | and within our own dominions. What, too, 
Sovereignty: next, he had consented that | was to become of the slave trade, for every 
& constant force of 4,000 men should be | one knew that if there was one point more 
kept up in that country at the expense of | than another where the slave traffiew as as- 
Great Britain, with head quarters at Gra- | sailable, it was on the east coast of Africa? 
ham’s Town; and, lastly, he had effected | With regard to the second pine if 4,000 
an arrangement of tribes upon the Kei | troops were to be maintained in the Colony, 
River frontier, such as no doubt the noble | they must be paid for by the colonists; 
Duke supposed would be the best for the |and with regard to the arrangement of the 
maintenance of peace. Now, with regard tribes, he believed it was the general opin- 
to the first point, he very much doubted its ion in the Colony that what had been 
legality ; he doubted whether Her Majesty, | adopted was of all others least likely to 
having once proclaimed a territory within | lead to a permanent peace. He was in- 
Her allegiance, not by treaty or conquest, ' formed that it had been found necessary 
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to locate hostile tribes on the territory of 
friendly tribes, and that, he thought, was 
an arrangement which could not fail to 
bring about a speedy renewal of the war. 
If the hon. Gentleman the Under Secre- 
tary for the Colonies could not give the 
Committee satisfactory information on all 
these points, he should feel it his duty 
early next Session to move for a Select 
Committee to inquire into the subject. 

Mr. FREDERICK PEEL assured the 
Committee that the measures referred to 
by the hon. Gentleman had received the 
approbation of the colonists themselves, 
who recognised in them a security for the 
good government of the colony, and for the 
maintenance of peace. That with regard 
to the first point to which the hon. Gen- 
tleman had alluded—the evacuation of the 
Orange River territory—the opinion which 
the noble Duke at the head of the Colonial 
Office had expressed on the subject was 
very much strengthened by the fact, that 
the possibility of this course being taken 
was foreseen by Lord Grey some time ago, 
and that the right hon. Gentleman the late 
Secretary for the Colonies, as he was in- 
formed, had himself been prepared to act 
upon the same view. Her Majesty’s Go- 
vernment were of opinion that, where it 
was practicable, instead of extending, we 
ought rather to contract, the limits of the 
Colony. The principal difficulty with which 
the Government in South Africa had to 
contend, had arisen from the enormous ex- 
tent of that territory, from the long line 
of frontier, and from the impossibility of 
protecting that line, so that not one sin- 
gle point should be left open without an 
expense to this country disproportionate to 
the value of the object to be secured; and, 
moreover, far beyond the ability and dispo- 
sition of this country to persevere in. He 
was sure that of all measures which had 
been adopted at the Cape, the most ques- 
tionable in respect to their policy had been 
those which had involved the acquisition 
of territory. When Sir Harry Smith first 
went out to the Cape, there were very 
large additions made to the Colony, Not 
to speak of what took place in the north, 
the Orange River territory was annexed 
without any previous communication with 
the authorities at home, and with very lit- 
tle acquaintance with the feelings of the 
inhabitants; and even that little, as it had 
subsequently turned out, was entirely in- 
correct. Sir Harry Smith annexed that 
enormous extent of territory, and during 
the five years which had elapsed, it had 
been of no advantage either to this coun- 


Mr. Adderley 
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try or to the colonists, On the con 

it had been a source of constant uneasiness 
and anxiety both to Sir Harry Smith and 
to General Cathcart, lest there should be a 
rupture between the Kafirs and Europeans 
within the territory; and, if anything of the 
sort had taken place, it would have proved 
inconvenient to the prosecution of hostil, 
operations against the enemy, and woul 
have greatly retarded the satisfactory set. 
tlement of the war, Her Majesty’s Go. 
vernment had contented themselves with 
expressing a general opinion in favour of 
an abandonment of that territory, and of 
the withdrawal of the protection which was 
reluctantly extended to it at the instiga. 
tion of Sir Harry Smith, Her Majesty’s 
Government were quite aware that, with 
regard to the manner and time of carrying 
out that measure, they must depend upon 
a conjunction of circumstances, which could 
only be siezed by persons om the spot; and 
instead, therefore, of laying down any po. 
sitive directions in this country, they had 
appointed Sir George Clerk as a Special 
Commissioner to Kafraria, and it would be 
his duty to take all the steps necessary for 
carrying out the object which Her Majesty's 
Government had in view. The hon, Gentle. 
man questioned the legality of this renun- 
ciation of the Orange River Sovereignty; 
but he (Mr. Peel) was not prepared to say 
that there was not the same facility for 
abandoning as for acquiring territory, The 
hon. Gentleman’s objection would equally 
apply to the case of the Dutch Boers be- 
yond the Vaal River, who had been made 
independent. At the same time, it might 
be necessary to grant protection to such 
as exercised magisterial authority in the 
territory for the acts which they had done 
there during the period of its retention; 
and, if so, such a Bill, containing the ne- 
cessary provisions, would be introduced at 
the earliest opportunity in the next Session, 
The hon. Gentleman’s next objection was, 
that it would be more expensive to aban- 
don the Colony than to retain it, because 
so many settlers would have to be com- 
pensated. Claims for compensation, he ap- 
prehended, could only arise on one of two 
grounds, either that the titles to property 
had been rendered leas secure, or that the 
value of the property itself had been di- 
minished; but in evacuating the territory, 
every care would be taken to make the 
titles to property as secure as they would 
have been had we retained it, and, so far 
as the value of land was concerned, he 
believed it would be considerably enhaneed 
by the change. He certainly saw no res 
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son why the loss of Natal should be a con- 
sequence of the abandonment of the Orange 


° e | 
River Sovereignty; there was no connexion 


between the two, for they were separate 
from each other by the natural boundary 
of arange of mountains. With regard to 
the advantages of the territory in the way 
of internal communication, though we had 
now had possession of it for five years, they 
had been so little appreciated by the colo- 
nists that within the last twelve months an 
arrangement had been made with a steam 
navigation company, by which a vessel was 
despatched to Natal once a month, show- 
ing plainly that the sea communication had 
been found much more convenient. We 
had originally occupied the Orange River 
territory with the view, not so much of 
making it part of the Colony, as of ex- 
ercising an arbitration between the inha- 
bitants, and of composing their quarrels; 
but that had been found impossible with- 
out marching a military force into it. 
General Cathcart, whose opinion was en- 
titled to some respect, had come away 
from the territory fully impressed with the 
opinion that it was not, and never had 
been, the wish of the natives to be placed 
under our rule. With regard to the Dutch 
farmers, there was every reason to believe 


that they still cherished the same feelings 
which led them originally to abandon the 


Cape Colony. It was the wish, they were 
informed, of the Dutch farmers to be al- 
lowed to organise an administration of their 
own. He felt that the frequent bloody and 
costly wars in the Colony had rendered it 
imperative upon the Government to endea- 
vour to make arrangements by which their 
recurrence should be obviated, or by which, 
in the event of their recurrence, the re- 
sponsibility of them should be transferred 
from us to the colonists. No one would 
dispute that, he thought, whep it was re- 
membered that in the course of the last 
six years we had expended 4,000,0002. in 
Kafir wars. The hon. Gentleman’s remarks 
went to this, that we ought to remove our 
troops from the colony, and so relieve our- 
selves of all responsibility; but that would 
only be repeating the error of 1846 and 
1847, Everything had been done to re- 
lieve the troops in the way of rendering 
the local forees as efficient as possible; and, 
on the whole, there was every reason to 
believe that precautions had been adopted, 
and an impression made on the minds of the 
natives which would greatly diminish the 
~~ of a war breaking out at any future 
ime, 

Sin De LACY EVANS said, that if 
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the hon, Gentleman (Mr. Adderley) re- 
fewaite the subject at a future opportu- 
nity, he should be prepared to show that 
the military views which he had expressed 
were utterly incorrect, He fully approved 
of the abandonment of the Orange River 
Sovereignty. 

Mr. VERNON SMITH said, he by no 
means shared in the opinion that this was 
the last Vote which that House would be 
called on to grant for a Kafir war. He 
believed that more territory must be ceded, 
and the Colony contracted into more de- 
fensible limits, before they could venture to 
indulge in the hope of a permanent peace 
there, 


Vote agreed to. llouse resumed. 


RUSSIA AND THE PORTE—QUESTION, 

Sm JOSHUA WALMSLEY: Sir, 
I have to put a question to the noble Lord 
the Member for London, upon a subject 
which is deeply interesting to the people of 
this country generally, but more especially 
to the mercantile classes, and which, I be- 
lieve, also very nearly concerns the dignity 
and the responsibility of every Member of 
this House. The question I have to ask 
| of the noble Lord is, whether Her Majes- 
ty’s Government will, previously to the 
prorogation of Parliament, subnyit to the 
House of Commons a statement of the ex- 
isting relations between this country, Tur- 
key, and Russia, touching the aggressive 
attitude assumed by Russia towards the 
Sublime Porte, and whether they will ap- 
propriate a day for the expression of the 
opinion of this House upon this important 
subject ? 

Lorv JOHN RUSSELL: Mr. Speaker, 
in answer to the hon. Gentleman, I have 
to state, with respect to his first question, 
that before the prorogation of Parliament, 
I will give such information on the subject 
of the existing relations between Russia 
and Turkey as I may think consistent with 
my sense of public duty. In answer to the 
second question of the hon. Member, I 
cannot say that I think it would be advi- 
sable for the public interest that in the 
present state of the negotiations between 
Russia and Turkey, there should be any 
day devoted to a general discussion of that 
subject. 

Lorv DUDLEY STUART: Sir, a 
rumour of the most important character 
has been eirculated in the public prints of 
to-day. I allude to the rumour that the 
Emperor of Russia has agreed to certain 
proposals which have been submitted to 
him by the different Powers of Europe for 
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the adjustment of the differences between 
Russia and Turkey. I wish to ask whe- 
ther the noble. Lord can state that there is 
any truth in that rumour, and that we 
are now nearer to a pacific solution of 
that question than we were a few days ago ? 

Lorpv JOHN RUSSELL: In answer 
to the question of my noble Friend, I have 
to state that there is a foundation for the 
rumour to which he has alluded, and that 
we have just received a despatch from Her 
Majesty’s Minister at Vienna, which is of 
a satisfactory nature. The answer which 
has been received from the Court of St. 
Petersburgh is in reply to the first pro- 
posal which was agreed to at Vienna. I 
have further to state that the messenger 
who was to have gone to Constantinople, 
and who, as I said on a9 former occasion, 
would leave Vienna on the 3lst of July, 
did not actually leave Vienna until the 2nd 
of August; so that the reply from Con- 
stantinople cannot be received as soon as 
it was at first expected. 

Sik De LACY EVANS: Will the 
nobie Lord communicate the promised in- 
formation at such a time as will enable the 
House to discuss the question ? 

Lorp JOHN RUSSELL; I beg to ex- 
plain that what I said was, that I would 
give such information as it would be in my | 
power to give consistently with my sense | 
of public duty; and I think that it will be 
more satisfactory that I should give that 
information at the latest moment before the 
prorogation of Parliament. 


Mr. LAYARD: Am I to understand 
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Amendment proposed, to leave out the 
words ‘‘till Three o’clock.”” 

Mr. NEWDEGATE said, that it was 
impossible to mistake the intention and 
object of the Motion made by the noble 
Lord (Lord J. Russell), when the House 
considered the nature of the notice which 
stood first for Wednesday next, that was, 
the Recovery of Personal Liberty Bill, 
second reading, upon which an Amend. 
ment had virtually been adopted by the 
House for the appointment of a Committee 
to inquire into the system and practices of 
Conventual Establishments. The noble 
Lord and the Government had been in 
minority on that subject on the 22nd of 
July, and the object of the noble Lord was 
to render the ratification of the decision of 
the House in favour of an inquiry into 
convents impossible; the noble Lord, in 
fact, brought the weight of the official 
votes, which were at the command of the 
Government, to destroy the last remnant 
of sphere for independent action, which 
remained to the House. For the House 
had, at the instance of the Government, 
yielded first Thursdays to Government busi- 
ness, had then consented to morning sit- 
tings, then, on other days of the week, 
to the exclusion of Members engaged on 
Committees upstairs, and had at last yield- 
ed Tuesdays also, until the only days of 
the week which remained for the business 
introduced by independent Members wete 
Wednesdays, the morning sittings on which 
were limited to terminate at six o’clock. 
The noble Lord now proposed to take away 





that there will be a discussion of the ques- 
tion before the prorogation ? 
Lorp JOHN RUSSELL: As far as! 


ry 
the Government are concerned, it is not | 


half the six hours in the week which re- 
mained for the discussion and decision of 


measures introduced by Members not of 
the Government. The noble Lord’s pro- 


their opinion that it is desirable, under ex- | posal was merely limited to the first three 
isting circumstances, there should be a_/ hours, in order to conceal the fact that he 
discussion. |intended to abrogate the last remaining 
| opportunity for independent action on the 

BUSINESS OF THE HOUSE — RECOVERY | part of the House. He (Mr. Newdegate) 
OF PERSONAL LIBERTY BILL, | therefore preferred the more manly and 
at ie phn “Tas moved ~~ on | args Raa of Oa Ney $ yg 
ednesday next the Government Orders | dent Members, proposed by the hon, Mem- 
of the Day should have precedence until | ber for Kilmarnock (Mr. Bouverie), and 
three o’clock. upon that as raising the true issue would 
ys made, and Question put, ‘ That | take the sense of the House. pi aon 
the Government Orders of the Day have | Lord was perfectly aware of the difficulties 
precedence on Wednesday next till Three ; with which those who desired a solution of 
o’clock.”’ ‘this question, by a decision of the House, 
Mr. BOUVERIE said, he thought it | had to contend. Those who took an Wyre 
would be better that the Government. rest in a question which stvod first on the 
Orders should have precedence throughout | Orders for Wednesday, were seeking, asthe 
the whole of the day, and that the words noble Lord was perfectly aware, merely to 
** until three o’clock’’ should be omitted terminate the discussion on that question 
from the Motion.’ | by a fair debate, and to enable the House 
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to record its opinion distinctly, as he (Mr. 
Newdegate) had reason to hope, in favour of 
an inquiry into conventual establishments. 
Aparty which adopted practices at variance 
with the efficient action of Parliament had 
told them that they were to be defeated by 
delay. That was a party organised in such 
a manner (he meant the party called the 
Irish Brigade) as constituted them, though 
in the House, scarcely a part of the House; 
who aimed at commanding the House by 
an obstructive minority. They might create 
delay, but with a fair six hours before them, 
it must become obvious to the country, 
after three previous discussions on this sub- 
ject, that the delay they would practise 
would be simply an attempt to defeat the 
legitimate action of Parliament, and such 
conduct would meet with just reprobation. 


{Ava. 8, 1853} 





The House could spare the time to test 
this issue, for on Friday last there were 
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sufficient reason for taking the Bills brought 
forward by the Government, and others 
which might require consideration with a 
view to their being passed, that this was 
the month of August. It was the only 
chance of seeing those Bills carried into 
law with a satisfactory result. He sup- 
ported the Motion, that the question rela- 
ting to Nunneries should come to a fair 
decision; but the House decided by a ma- 


jority that the question as to reading that 


Bill a second time should not be confirmed. 
The real question, then, was not as to that 
Bill, which had been completely set aside, 
but as to the appointment of a Select Com- 
mittee; and he put it to the House whe- 
ther there was any use in going into that 
question at this time of the year? It 
might be advisable that the House should 
come to a decision on a question of import- 
ance which had been brought before it, 


forty-two Bills before the House of Lords; | and that they should not allow their time 
there were thirty-one on their way to it; | to be wasted by long debates, so that no 
and all that was asked was, that during the | decision could be arrived at; but if they 
leisure which the House of Commons had were to make a struggle for that purpose, 
shown it had when it had decided on hav- , he thought again that it ought not to be 
ing a holiday on Thursday, the discussion | made in the month of August. There was 
ona question which had stood long on the | no chance of success in that struggle, even 
Votes should be brought fairly to an end. | if they took the whole of Wednesday; and 
If the proposal of the noble Lord were | for that reason he should advise the hon. 


adopted, the debate, which by courtesy he | Gentleman (Mr. T. Chambers) to make the 
(Mr. Newdegate) ought to open, would be/| attempt, if he wished to try it, in Feb- 


again interrupted, as it had been before. | 
Seeing, therefore, that the noble Lord was | 
determined to deprive the House of all | 
independent action, he would divide the 
House on the issue as raised by the Amend- 
ment, 

Mr. T. CHAMBERS said, there would 
be less difficulty in acceding to the proposal 
of the noble Lord (Lord J. Russell), if he 
would afford facilities for the termination of 
that discussion on some other day. An 
hon. Member, who, like him, had brought 
before the House a question of that charac- 
ter, had serious responsibility imposed upon 
him, and could not consent to the indefinite 
postponement of the decision of the House 
with respect to it. 

Lorp JOHN RUSSELL said, he would 
readily agree to the Amendment of the 
hon, Member for Kilmarnock (Mr. Bouverie), 
especially after the statement of the hon. 
Member for North Warwickshire (Mr. 
Newdegate), so that Government orders 
should take precedence during the whole 
of Wednesday. 

Mr. NEWDEGATE preferred the 
Amendment, merely because it was more 
direct than the Motion. 





Loro JOUN RUSSELL thought it a 


ruary, and not in August. 

Mr. SPOONER said, he agreed with 
his hon. Friend and Colleague (Mr. New- 
degate) that, if there was to be an altera- 
ation with respect to the order of business 
on Wednesday, he should prefer having 
the subject of Nunneries wholly pr gre 
If hon. Members were animated with the 
spirit which ought to actuate all of them 
—namely, a desire not to create delay, but 
to discuss the subject fairly, they might 
bring the debate to a conclusion on Wed- 
nesday. The noble Lord took credit to 
himself for having voted in favour of the 
proposition of the hon. and learned Mem- 
ber for Ilertford, and cast blame on the- 
Opposition. The noble Lerd’s memory, he 
apprehended, was at fault. 

Lorp JOHN RUSSELL said, he must 
explain that what he had said was, that he 
wished a fair decision—not that he voted 
for the proposition of the hon. and learned 
Gentleman. 

Mr. SPOONER said, he thought the 
Motion nothing but an attempt on the part 
of the noble Lord to put an end to a 
discussion which he dared not meet, but 
which the country demanded. The noble 
Lord, in the Charitable Trusts Bill, had ex- 
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empted Roman Catholics from inquiry into 
their charities; and now he said there 
should be no inquiry into their nunueries. 
Those were acts quite in accordance with 
the spirit which the noble Lord had shown 
of late—the disposition to aid and abet 
those whom he ought to control. They 
were acts which were totally inconsistent 
with the well-timed and well-written letter 
ealled ‘* the Durham Letter.’’ The pub- 
lic ought to know at least who wished to 
have inquiry, and who wished to stop in- 
quiry. Ile hoped his hon. Friend would 
divide the House to show who were sin- 
cerely desirous to have inquiry. 

Mr. HUME said, he very much doubted 
the sincerity of the hon. Gentleman who 
had just sat down. Was it fair on almost 
the last day of the Session to urge a re- 
newal of the discussion on this Bill? What 
he (Mr. Hume) should desire in the situa- 
tion of the hon. Gentleman would be, that 
a full and fair inquiry should be made. 


{COMMONS} 





The time for discussion would be when 
that inquiry was moved for. | 

Mr. HUTT said, he also doubted the | 
sincerity of the hon. Member for North 


Warwickshire (Mr. Spooner), who spoke , 
of discussing the subject at the very time 
when country Gentlemen and independent 


Gentlemen were leaving the House. 

Mr. LUCAS said, he could not allow | 
the impression to go forth, that hon. Mem- 
bers at his part of the House shrunk from 
the discussion of this subject. So far from 
being unwilling, he was anxious to discuss } 
it, and he would tell the House the reason | 
why, personally, he was anxious to discuss | 
the question. He was anxious to call the | 
hon. Member for North Warwickshire (Mr. | 
Newdegate) to account for certain state- 
ments which the hon. Gentleman made on 
former occasions when he (Mr. Lucas) had 
not an opportunity of answering. If he 
did not think it most absurd that the 
House should spend next Wednesday in a 
diseussion which could end in nothing, he 
should wish to have a discussion. It would 
be affectation in him not to understand the 
allusion to a party of whom the hon. Gen- 
tleman spoke as being banded together, 
and as acting contrary to Parliamentary 
precedent. He (Mr. Lucas) was sure that 
the party with which he was connected had 
not conducted itself in a manner incon- 
sistent with Parliamentary usage or prac- 
tice. If the hon. Gentleman alleged an 
intention of talking this question out, the | 
noble Lord had given an answer by refer- | 
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when an example was set from the’ Opposi. 
tion side of the House. Had the hon, 
Member been in the House when the Edip. 
burgh Annuity Tax Bill was brought foy. 
ward, he would have seen that it was 
‘talked out.”” That was done from the 
Opposition side, with a distinctly avowed 
intention, known to every Member at the 
time, of not allowing the House to come 
to a division on the subject. He (Mr. 
Lucas) should be the last person to take 
any unfair advantage of the forms of the 
ITouse to produce an unfair result. He 
confidently appealed on that point to any 
Gentleman who paid any attention to the 
course he had taken since he had entered 
the House. To proceed at an early period 
of the Session, when it was possible not 
only that a division might be arrived at, 
but that some result might be drawn from 
that division, and, if the House were to 
appoint a Committee, the Committee could 
enter into and conclude an inquiry, was 
very different thing from dealing with a 
Motion made at this time of the Session, 
when a decision for the appointment of a 


| Committee would only have, as respected 


the convents, the result of an adverse de. 


| cision, without there being any possibility 


of inquiry, and would therefore only give a 


| false colour to the Motion of such inquiry. 


Mr. NEWDEGATE begged to explain 


| that the allusion he had made to a party 
; which had a peculiar organisation, and was 
/confirmed by a speech made in Ireland by 


the hon. Member for Mayo. [And was 
proceeding, when cries of ** Order! ” and 
“Chair!”’ were raised from the Minis- 
tevial benches, and Afr. Speaker inter- 
fered.| The hon. Member begged to inti- 
mate that he had proceeded on statements 
made by the hon. Member for Mayo, and 
Dr. M‘Hale, at a dinner, iv Ireland, which 
speeches he had quoted to the House on 
a former occasion in the presence of the 
hon. Member for Mayo (Mr. G. H. Moore), 


a well-known member of the Brigade, who 


| had never impugned the correctness of the 


report he (Mr. Newdegate) had read te the 
House; that report of the hon. Member’s 
speech gave the description of the party to 


which he had alluded, and of that party the 


hon. Member for Meath (Mr. Lucas) was 4 
member. He begged to refer the hon. 
Member to that report as his explanation 
of the allusion which he (Mr. Newdegate) 
had made when he addressed the House. 
Mr. BOUVERIE said, he held very 


strong views on this question himself. The 


ence to a discussion in a previous Session, practical question, however, was, what was 


Mr. Spooner 
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the use of spending Wednesday, the 10th 
of August, in a discussion that would lead 
to no practical result ? 

Mr. MAGUIRE said, that no Catholic 
Member would shrink from a discussion 
when 80 Many monstrous assertions had 
heen made by hon. Members who had been 
Jed away by their imaginations. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and negatived. 

Main Question, as amended, put. 

The House divided :—Ayes 105; Noes 
52: Majority 53. 

Resolved —‘* That Government Orders 
of the Day have precedence on Wednesday 
next.” 


RUSSIA AND TIIE PORTE—QUESTION. 

On the Order of the Day for going into 
Committee of Supply, 

Mr. DISRAELI said: Sir, I take this 
opportunity of making an inquiry of Ter 
Majesty’s Government with respect to a 
question which I understand has been ad- 
verted to in an earlier part of the evening, 
namely, to the account that has been re- 
ceived of the acceptance by the Emperor 
of Russia of certain propositions which 


were presented to him by what I may call 
the Congress of the Great Powers, which 


has been sitting at Vienna. I understand 


fAve. 8, 1853} 





that the noble Lord (Lord John Russell) | 


holds out no prospect to the House of the 
papers being laid upon the table, or of any 
day being appointed for a discussion upon 
this important subject. And considering 
the month, and the date of the month, I 
am not at all surprised that the noble Lord 
indulged in these observations. But what 
I wish to know from Her Majesty’s Govern- 
ment is, considering the peculiar cireum- 
stances of this case, whether the noble 
Lord has any objection to state to the 


House the nature of those propositions | 


which, we understand, have been accepted 
by the Emperor of Russia ? 

Lorn JOHN RUSSELL: Sir, I can- 
hot at present state the propositions which 
have been made to the Emperor of Russia. 
[have already stated, in answer to a ques- 
tion, that before the prorogation of Parlia- 
ment I will give all the information which 
it is consistent with duty to afford. What 
that information may be, of course I will 
hot anticipate; but I will certainly state 
to the Ilouse as much as it will be in my 
power to state with a view to the public 
interest. 


| 
| 
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SUPPLY—MISCELLANEOUS ESTIMATES, 

(1.) 407,6671., Government Prisons and 
Convict Establishments at Home. 

Mr. HUME said, he wished to know 
whether there was about to be introduced 
any general plan of secondary punishment, 
for he had not yet heard of any plan what- 
ever being about to be proposed? He 
found in the Estimates a charge of nearly 
1,500,0001. for law expenses and prosecu- 
tions connected with our Courts, and when 
he considered the state in which criminals 
in this country had been left since the 
abolition of transportation, he certainly 
thought that some general plan of se- 
condary punishments would have been sub- 
mitted to that House. He did not know 
whether any inquiry had been instituted 
into a matter which was so important to 
the social condition of the country; but he 
looked with great regret at the alarming 
increase of crime, and at the utter impossi- 
bility, so far as he saw, of diminishing it. 
Ile had always been an advocate of trans- 
portation as affording the best chance of re- 
formation in these cases, and he very much 
doubted whether the recent experiments 
which had been made upon the criminal 
population had come up to the sanguine 
expectations of the noble Lord the Member 
for London and others. He knew that the 
expense of those experiments was very 
great, and that very little had yet been 
done. The only remedy which he could 
see was to provide a more extended system 
of education for the great masses of the 
community. 

Lord JOIN RUSSELL said, he 
thought that it would be much better to 
defer any discussion upon this subject un- 
til the second reading of the Transportation 
Bill, which would come on to-morrow. 
Whatever plan might be adopted, must 
depend very much upon the change of eir- 
cumstances from time to time. The alter- 
ation with respect to transportation had been 
in a great measure owing to the present 
state of the colonies, and the strong feel- 
ing that existed there upon the subject. 

Vote agreed to. 

(2.) 478,7401., Militia. 

Mr. SIDNEY HERBERT said, that 
perhaps he should best consult the conve- 
nience of the Committee at that late period 
of the Session if he addressed to them a 
very few observations in proposing this 
Vote for the Militia. The number of men 
that was now enrolled, as far as could be 


| judged from the last returns, was about 
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62,000. The whole amount that had | was absolutely necessary. Now, the Com. 
been taken upon this estimate was larger; | mittee would doubtless remember, that last 
but as the force was now before them for| year there were very alarming rumours 
the first time, it had been necessary to| spread abroad in the country, and in that 
make allowance for all contingencies, and} House, with the view of persuading the 
an ample margin had therefore been allow- | Legislature to re-establish the militia; and 
ed. He should, perhaps, also call the | the noble Lord who now filled the office of 
attention of the Committee to the fact that | Home Secretary even went the length of 
the whole of this amount was not for rais-| saying that he thought it probable that 
ing aud training the militia, but that there | 60,000 Frenchmen might some night be 
had to be deducted about 100,0002. for the | landed on the shores of Great Britain, 
old staff of militia and non-effectives who | and, therefore, it was very necessary that 
were annually dying off. He must take | 80,000 militia should be embodied to 
that opportunity of congratulating the right | oppose them. Now, the friends of peace 
hon. Gentleman opposite (Mr. Walpole) | had stedfastly maintained the emptiness of 
upon the success which had attended this | these apprehensions; and he thought that 
measure hitherto. It had certainly fully | subsequent events had shown that they 
justified his expectations. The efficiency | were not the party who were wrong in 
of the regiments had been borne testimony | their anticipation of the events about to 
to by the most competent officers, who had take place. He understood even that a 
inspected them, and who had expressed | Member of the Government of the noblo 
their surprise at the degree of efficiency to | Lord, who was not now in his place, had 
which they had attained in the short period | fixed precisely the time—it was to be within 
they had been embodied. What was more | three months—at which this dreaded event 
important, perhaps, was the universal good | was to come off. Upon statements such as 
conduct which had characterised these men, | that to which he alluded, great preparations 
when it might, perhaps, have been expect- | had been made; the militia had been em- 
ed that the congregating of such large | bodied, additional votes of men had been 
bodies of men of such an age might have, passed, and large expenses incurred, but 
produced some disturbance. In every part | for which the Chancellor of the Exchequer 
of the country, however, the civil autho-| would have been enabled to make his va- 
rities had borne testimony to the excellent | luable Budget more valuable still, by the 
conduct of the men forming the militia. | remissions of taxes. As, however, instead 
He wished also to express, on the part of | of those alarms having proved to be well 
the Government, their thanks for the great | founded, he understood that Admiral Dun- 
interest which had been taken in raising | das had received the French officers on 
men by the colonels and other officers of | board of his ship, and that he himself and 
those regiments, and for the attention and | the English officers had been entertained 
diligence which they had bestowed upon | at dinner on board of the French ships, 
their duties, which had led to such benefi- | and that they had drunk the health of 
cial and satisfactory results. Queen Victoria and of Louis Napoleon, 

CotoneL SIBTHORP, as one who had | Emperor of the French, with so much 
the honour of commanding a regiment of | cheering that it was difficult to hear the 
militia, begged to express the gratification | artillery. He wanted to know, under these 
with which he had listened to the high | cireumstances—when the two nations were 
terms of commendation in which the right | on such friendly terms, and when with re- 
hon. Gentleman had spoken of that body | spect to another matter in dispute there 
generally. Ile should suggest, however, | seemed a probability of no war arising out 
that a second period of training should be | of it—whether Government considered it 
allowed, being convinced that both the | necessary to go on increasing the militia 
men themselves and the majority of the | force, and to fill it up to the whole comple- 
civil population also would be favourable | ment. Having got over the panic of last 
to such a step. year, and discovered that we had made 

Mr. BRIGHT said, he wished to ask | fools of ourselves, we might now venture 
whether it was the intention of the Govern- | to let the wave subside, and the country 
ment to fill up the numbers of the militia | might, perhaps, feel itself sufficiently se- 
to 80,000, as fixed by the Act of last Ses- | cure to allow this portion of our foree to 
sion, because Ministers had said that they | fall into decay, as it did before; by which 
did not want to raise any more men than | the expense of its maintenance would be 


Mr. S. Herbert 
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ved. It was said that the militiamen 
made very fair soldiers after twenty-one 
or twenty-eight days’ training. [Colonel 
SmraorP: Hear, hear!] He was not 
ing to dispute it, because he was not 
ajadge. [Colonel SrstHorr: No!] But 
if men could be made fair soldiers in so 
short a time, it would not be necessary to 
take them for years before you required 
their services. The noble Lord the Mem- 
ber for Tiverton (Viscount Palmerston) had 
tuned out to have been wrong as regarded 
last year; he might be wrong also as re- 
ed the future, and 60,000 invaders 
night not come over at all; so that the con- 
stant expenditure of 400,000/. or 500,0000. 
a year might be avoided. Unless they 
were certain that this expenditure was ab- 
slutely required, and this force absolutely 
necessary, they would fail in their duty to 
the country if they voted it; and, for his 
part, he did not hesitate to say that he re- 
garded the whole matter as an imposture, 
got up in order that the public might be 
deceived and robbed. The only result was 
to diminish the power of the Chancellor of 
the Exchequer to remit taxes; and there 
was a far greater probability of the evils of 
var when nations pursued the mad system 
of maintaining great rival armaments. He 
would, therefore, suggest that, in the pre- 
sent friendly state of our relations with 
France, seeing the right hon. President 
of the Board of Control no longer made 
speeches to his constituents at Halifax dis- 
creditable to himself and injurious to his 
country, it might be proper to make repre- 
sentations to the French Government before 
any long period elapsed, for the purpose of 
seeing whether both nations could not 
agree to reduce their armaments to some 
extent. It was not his intention to divide 
the Committee against this Vote; but he 
was so convinced of the folly of the course 
pursued by our statesmen upon this sub- 
ject, that he took this the first oppor- 
tunity of the Session of raising his voice 
against it. 

Mr. SIDNEY HERBERT said, he 
should offer but a few words in answer 
to the observations of the hon. Member. 
In the first place, with reference to the 
remark of the hon. Member that a militia- 
man could be trained into a good soldier in 
twenty-one days, he begged to say that he 
had every disposition to give credit to the 
militia force; but the Committee must not 
magine that at the end of that short period 
the militia would be in as effective a state 
as the army. They were trained, no doubt, 
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more rapidly than the army, because men 
coming to the task in the way they. did 
took a greater pleasure in it, and devoted 
themselves to it with greater zeal than 
regular soldiers could be expected to do, 
The hon. Gentleman had asked him whe- 
ther he intended to raise the 80,000 men 
which the Act permitted them to raise? 
In reply to that question he begged to say, 
that deducting the non-effective part of the 
service, he believed that, in all probability, 
there would be raised about 74,000 or 
75,000 men, if the enlistment continued to 
go on as rapidly as it did at present. He 
certainly was not prepared to assent to the 
doctrine of the hon. Gentleman, that be- 
cause there were indications of familiarities 
between two nations—that, however much 
good feeling there might be apparent be- 
tween them—and he sincerely trusted that 
in the present case the good feeling might 
long continue—their armaments should be 
changed and altered up and down accord- 
ing to these indications. Besides, he beg- 
ged to remind the hon. Member, that a 
certain amount of force must be presented 
to that House by the Government on their 
own responsibility, as that which they con- 
sidered necessary for the general security 
of the country. The House had assented 
to the propositions of Government on this 
head, and voted the amount of force pro- 
posed. He would only observe that the 
expense would not be much diminished by 
disbanding the militia, because they had 
engaged to make for five years an annual 
payment of 11. for bounty, aud of course 
the whole payment must be made. He 
admitted that the original estimate of the 
expense of the force might have been ex- 
ceeded in some degree in consequence of 
the period of training having been extended 


| from twenty-one to twenty-eight days, and 


in consequence, also, of some few items 
which were not foreseen when the plan was 
first mooted. The number of men voted 
last year was 50,000; it was now proposed 
to vote an additional 25,000, making in all 
75,000. 

Mr. BRIGHT said, the vote was 
100,0007. more than last year, and it 
would, he supposed, be more next year, 
so that 200,0007. would be added to the 
expenditure. Was it intended to fill up 
the number of men to 80,000 this year? 

Mr. SYDNEY HERBERT said, the 
number to be raised last year was 50,000, 
and this year 30,000. It was only pro- 
posed to raise 25,000 this year. 

Mr. BRIGHT said, that there was no 
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sufficient reason for the number of men 
which had been raised, and still less for 
adding to the number, for the reasons on 
which the arguments in favour of a militia 
last year were founded had passed away, 
and there were no valid reasons for such an 
expenditure. 

Cotonet SIBTHORP would tell the hon. 
Member for Manchester that he recollected 
his Delectus at School—cuilibet in sua arte 
credendum est. He should not expect the 
hon. Member to be a very efficient soldier, 
nor would he be extremely anxious to have 
him in his corps. The hon. Member might, 
perhaps, possess intelligence enough to 
know that prevention was better than cure, 
and he did not hesitate to say, attached as 
he was to this country, that he wished the 
French had made an attempt to come here, 
and that he had had the happiness of being 
one of those down at the coast to meet 
them. They would very soon have been 
glad to go back, and would have got a 
lesson that he thought they never would 
have forgotten, for he believed they would 
never have attempted to put their fingers 
in the fire again. He did not know where 
the hon. Member would have been on such 
an occasion, but he should certainly have 
made inquiry as to his whereabouts. The 
militia were not only liable to be called 
upon in case of an attempt at invasion, but 
they were very necessary to keep Man- 


{COMMONS} 





Miscellaneous Estimates. 1476 


panic that prevailed had now subsided, and 
we enjoyed the friendship of the French 
nation. He was of opinion that one of the 
best things that could be done, by way of 
showing our confidence in their ruler, would 
be to reduce our forces. Including disem. 
bodied officers, there were not less than 
91,819 persons connected with the militia, 

Mr. WALPOLE said, he would beg to 
remind the hon. Members for Montrose and 
Manchester, that when this measure wag 
brought forward by the late Government it 
was distinetly stated that it was not pro. 
posed in consequence of any apprehension 
of hostile proceedings on the part of any 
other country. He (Mr. Walpole) then 
said, that the measure had been propound- 
ed by the late Sir Robert Peel’s Govern. 
ment, and by the Government of the noble 
Lord opposite; and it had been urged upon 
the consideration of Administration after 
Administration, by those who were most 
competent to form a judgment upon such 
matters, that it would be wise and judicious 
to establish for the permanent defence of 
the country some such force as that which 
had last year been sanctioned by Parlia- 
ment. He thought, then, that the Legis- 
lature had not taken a false step on this 
subject, and that it would be most injudi- 
cious to disband the militia force, espe- 
cially after the testimony which had been 
borne, not merely to its popularity, but 


chester, and similar places, in good order. | also to the admirable conduct of the men, 
Their services would be found useful should | and to the great efficiency they had attain- 
any domestic disturbances arise; and the; ed, after a very short period of training. 
hon. Member ought to know that the | He wished to take this opportunity of ex- 
French might have a disposition both to! pressing his opinion that the successful 
invade and to revolutionise this country. | working of the measure was attributable in 
Sir JOHN DUCKWORTH said, he|a great degree to the assistance afforded to 
could bear testimony both to the effici- | the Government in carrying it out by the 
ency of the militia as soldiers, and to their; noblemen and gentlemen in the various 
good conduct in quarters. He would sug- | counties, to whom the country was under 
gest that it would be a great improvement | great obligation. 
to have them placed in barracks, instead; Mr. HUME said, he would have placed 
of being billeted on the publicans, for not | his opinion on reeord by going to a divi- 
only was it advantageous to a regiment to! sion, had he not been aware that publie 
be kept together in barracks, but the pub- | feeling was in favour of the measure. The 
licans would thus be relieved from expense | right hon. Gentleman opposite (Mr. Wal. 
and inconvenience, for which they did not | pole) seemed to forget the addition made 


receive adequate compensation as matters 
now stood. 

Mr. HUME said, he considered the 
alarm of last year to have been utterly 
unfounded, and was still of opinion that we 
were wasting the public resources, instead 
of proceeding to relieve them of every bur- 
den which could be removed. The military 
mania now abroad would cost the country 
very nearly 1,000,000. The irrational 


Mr. Bright 





to our naval foree, which had been aug- 
mented by 10,000 seamen. We had now 
380,000 troops in arms, or ready to be 
called out, which, in proportion to the po- 
pulation, was a larger military foree than 
that of France. 

Mr. VERNON SMITH begged to ask 
whether the system which prevailed under 
the old Act of making mere complimentary 
colonelships, by giving the commissions to 
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tlemen of the county, was to be con- 
tinued in the present time? He hoped 
not; for the great point was to make the 
corps efficient. If the old system went on, 
then you would find some noble Lord or 
Gentleman being at the same time colonel 
of a regiment of yeomanry and a regiment 
of militia; and what was then to be done if 
a war broke out ? 

Sir JOHN SHELLEY said, he would 
also inquire, at the same time, whether the 
old system would be continued of allowing 
oficers who were abroad to hold militia 
commissions ? 

Mr. SIDNEY HERBERT said,theatten- 
tion of the Secretary of State for the Home 
Department had been called to the cireum- 
stance that persons employed in tlie colonial 
service also held commissions in the militia, 
There were not many cases of that nature, 
but the noble Lord had insisted that all 
persons who were permanently employed in 
the Colonies should resign their commis- 
sions in the militia. In future, also, lieu- 
tenant colonels commandant, instead of 
full colonels, would be appointed to militia 
regiments; so that, if the militia should be 
stationed in a garrison town where there 
were troops of the line, the command of 
the whole foree would be taken by the offi- 


cer commanding the regular troops, who 
would probably be superior in rank to the 
lieutenant colonel of the militia. 

Vote agreed to. 

House resumed. 


THE MALT DUTIES. 

Order of the Day for going into Com- 
mittee of Ways and Means read. 

Motion made, and Question proposed, 
ort Mr. Speaker do now leave the 
Chair.”’ 

Mr. E. BALL rose to bring forward the 
Motion of which he had given notice. On 
a former occasion, when he had brought 
forward a similar Motion, and was near 
carrying it, the right hon. Gentleman the 
Chancellor of the Exchequer had glided 
like a spectre into the House, and while 
delivering himself of a long speech sent 
his seouts out about town; and having col- 
lected such a number of his supporters as 
showed him that he must be successful, 
had succeeded in defeating the Motion bya 
small majority. He (Mr. Bail), though he 
had not been fully heard on that occasion, 
did not think that he should have brought 
the subject forward again, had it not been 
that he had been informed by influential 
persons that the Ministers had been un- 
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happy at having been deprived of his 
speech; and that being so, he thought him- 
self bound to give it to them on the first 
opportunity. He was the more disposed 
to do this, because the Chancellor of the 
Exchequer had answered arguments he had 
never used, and had utterly misunderstood 
the whole case. The peculiar aptitude of 
the right hon. Gentleman in this respect 
was pretty well known; but he (Mr. Ball) 
had not been prepared to find him sup- 
posing that the Motion was for the re- 
peal of the malt tax, and the abolition of 
5,000,000/. of revenue. He had no such 
intention; what he had asked was that 
some small relaxation of the malt duty 
should be granted to the producers of malt. 
This was a demand just and reasonable in 
its nature, and which, while it would prove 
a great boon to the agriculturist, would be 
in a very slight degree detrimental to the 
revenue. It would realise the old adage, 
‘ giving is getting,’’ and by conceding it 
the Chancellor of the Exchequer would 
ultimately benefit the revenue, while he in- 
creased the resources of the country and 
the means of supporting the people. He 
could cite the authority of eminent states- 
men who had declared their opinion that, 
in consequence of the ruin of the Protec- 
tionists by admitting foreign corn producers 
to compete with them, the malt tax ought 
to be abandoned. He did not, however, 
ask that, but he thought a modification of 
the tax should be made, which would 
cheapen the production of meat. The corn 
laws had been abolished, and it would have 
been fair to urge that the malt tax ought 
to be abolished also. But the repeal of 
the malt tax was not the present proposi- 
tion. The case laid before Parliament was 
this: Provisions of all kinds were dear. 
Allow the agriculturists the means of ma- 
king them cheaper. Meat was dear; let 
malt, then, be cheap. The English grazier 
had to contend with the foreigner, who 
grew his grain and dealt with it as he 
pleased, applying it to the feeding of his 
eattle, and thus bringing them into the 
market cheaper than the English farmer 
could, who was restricted in the use of the 
grain he grew. What was asked, then, 
was, that the English farmer might be per- 
mitted to use malt in the feeding of his 
cattle, and thus be enabled to produce meat 
as cheaply as he could. It was an im- 
mense advantage to the foreign farmer that 
he could prepare and apply his barley as 
he found best. Allow the English farmer 
asimilar advantage. It was a great griev- 
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ance that he was actually not allowed to 
use his barley, made into malt, freely in the 
fattening of his live stock, though it was 
found that it was the food best fitted for 
the purpose. This he could not do with- 
out first paying a duty of 100 per cent 
upon it. It was not fair to the consumer, 
while it was peculiarly unfair to the pro- 
ducer. It was an injustice which could not 
be tolerated as consistent with the princi- 
ples of free trade. The Chancellor of the 
Exchequer had said that experiments had 
been tried which convinced him that the 
farmer would derive no benefit from the 
boon demanded. But he trusted he might 
be permitted to say that the farmer was 
the best judge of that, and might be allow- 
ed to know how he could best produce 
meat cheaply. And there was this great 
inconvenience —that inferior barley, not 
fitted to be made into malt for the purposes 
of brewing, might be very well made into 
malt for the feeding of cattle, but could be 
not be so used, and this was practically 
often lost to the farmer. It was important, 
also, with a view to this question, to con- 
sider the present position of labour. Ordi- 
narily there was a redundancy of labour, 
but now the reverse was the case. Strikes 
were taking place everywhere, and there 
was a deficiency of labour, apd no class of 
labourers were more depressed and worked 
harder than the agricultural labourer. It 
was desirable, therefore, to mitigate the 
hardship of his position by allowing the 
agriculturists to produce food as cheaply as 
they could. Let the farmers be enabled 
and encouraged to produce good beer for 
their labourers, that they might recruit 
their exhausted strength with a more whole- 
some beverage than they could procure at 
the public-houses, where they were se- 
duced into drunkenness, which exposed 
them to physical and moral destruction. 
The highest moral considerations should 
lead the Legislature to encourage the 
farmer to brew good and cheap beer. 
All the English farmer claimed was that 
under free trade he should be as free 
as the foreigner was, and be allowed to 
find the best and fittest food he eould for 
his cattle, in order that he might in his 
own markets be able to compete with the 
foreigner. The result of this would neces- 
sarily be to cheapen meat and beer, and 
promote their consumption. It was most 
desirable to do this, for there was certainly 
searcity in every article of provision; and 
there was every prospect of a deficient 
harvest, bad in quantity and quality—in 
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addition to which we had hardly any 
corn in granary, for it was one of the 
results of the repeal of the corn laws 
that whereas we formerly had usually 
2,000,0002. or 3,000,0007. of quarters of 
corn in store, we now had none laid y 

against the evil day. Then as to cattle 
and sheep, the supply was smaller than 
ever. There was a deficiency in animal 
as well as cereal produce. This was the 
present result of the vast experiment that 
had been tried, the ultimate issue of which 
no one could predict; and under such cir. 
cumstances surely it would be wise to allow 
the agricultural producer to use his crops 
and raise his cattle as well as he could, and 
thus promote plenty and cheapness of pro- 
visions, and tend to banish discontent and 
distress from the land. 

Mr. SPOONER seconded the Motion. 

Amendment proposed— 

“ To leave out fron the word ‘ That’ to the end 
of the Question, in order to add the words ‘ in the 
opinion of this House, the Duty on Malt operates 
most injuriously to the community at large; that 
it greatly tends to increase the cost of animal 
and cereal food; that it promotes drunkenness, 
by withholding Beer from the labourer in‘his 
work, and driving him to the public-house;/and 
that therefore it is expedient that. the Excise re- 
— relative to Malt be relaxed,’ instead 
t i 


Mr. CAYLEY said, he entirely  con- 
curred in the speech of the hon. Member 
for Cambridgeshire, and considering it,'as 
he did, utterly unanswerable, he advised the 
Chancellor of the Exchequer not to attempt 
to answer it, for it would be difficult for him 
to do so, and it would be wiser for the right 
hon. Gentleman to promise to take the 
subject into serious consideration previous 
to the next Session. The importance’ of 


doing something with the malt ‘duties 
ought to obtain the relief suggested. 

he CHANCELLOR or THs EXCHE- 
QUER said, that he had not the slightest 
intention of endeavouring to answer thé 
speech of the hon. Gentleman, for’ this, 
amongst other reasons—that it was answer- 


ed by anticipation. The hon. Gentleman 
was well aware that what he had to say ou 
the subject was offered to the House on 
a former occasion; and although ‘he cer- 
tainly thought it was in general bad taste 
in a Member of that House to praise his 
own speeches, he (the Chancellor of the 
Exchequer) could not help saying’ that he 
had every reason to be satisfied withthe 
result of the speech that he addressed to 
the House on that oceasion. The hon. 
Gentleman had himself admitted that while 





1481 Customs 


sdivision before that speech would have 
terminated in his favour, such were the 
jrresistible arguments which he (the Chan- 
eellor of the Exchequer) then adduced, 
that by the time he closed there was a 
majority against the Motion of the hon. 
Gentleman. Under these circumstances 
he felt it altogether unnecessary to enter 
upon the discussion of the question on the 
resent occasion. He would, however, 

mise to give to the question that con- 
sideration which had been asked by the 
hon. Member for the North Riding of 
Yorkshire (Mr. Cayley). 

Mr. SPOONER said, he must_repro- 
bate the jocose way in which the right hon. 
Gentleman spoke on the subject, and would 
recommend him to recollect that it was 
not the force of his reasoning which had 
secured his success on the occasion re- 
ferred to, but the number of his supporters, 
who had given him a majority against rea- 
soning and against justice and good sense. 
The right hon. Gentleman had alluded to 
the “experiments”’ which had been tried 
under the auspices of the Government; but 
they were of the most absurd character. 
A couple of philosophers had conducted 
them, and having taken a couple of heifers 
just calved and full of milk, had tied them 


up by the neck and fed them on dry malt. 
Why, of course, that was not the sort of 


experiment likely to succeed. But prac- 
tical men had found by experience that 
under proper management malt was the 
best food for fattening cattle. If the 
Chancellor of the Exchequer had been led 
to an opposite conclusion, all he could say 
was, that he had been grossly misled. It 
was of the utmost importance in more 
points of view than one, that the agricul- 
turist should be allowed to use the produce 
of his farm for the purposes of production 
as he thought best. Would the manufac- 
turers submit to be fettered by the Excise 
as to the raw material they used? By 
malting inferior barley into food for cattle, 
it would be made profitable, when, other- 
wise, probably it would be lost to the 
farmer, and this was a consideration of the 
more importance at the present period, 
when the supply of barley was likely to be 
large in quantity, but to a great extent 
inferior in quality. In a moral point of 
view, the proposed measure was important, 

use it would tend to draw the labourer 
from the beershops by enabling the farmer 
to brew good beer for his labourers. Under 
all the circumstances, as the Chancellor of 
the Exchequer had consented to consider 


{Aua. 8, 1853} 





Bill. 1482 


the subject, he would suggest to the hon. 
Member for Cambridgeshire not to divide 
the House, but to rest satisfied with having 
explained his case and secured this pro- 
mise. 

Sir JOHN SHELLEY said, on a for- 
mer occasion the Chancellor of the Exche- 
quer had certainly with success spoken 
against time and secured a majority; but, 
as to his arguments, they were fallacious, 
because founded on the worthless experi- 
ments of the ‘‘ philosophers” who had 
taken two couple of heifers, two of whom 
were diseased. Could anything be more 
absurd? If the right hon. Gentleman 
really wished to get at the truth, he would 
have better experiments tried, and would 
particularly see that the effect of malt was 
tried on sheep. As a practical man, he 
(Sir J. Shelley) could assure him that he 
had been grossly deceived into imagining 
that the question was of no importance to 
the farmer. 

Mr. E. BALL said, the right hon. Gen- 
tleman had wisely avoided attempting to 
meet his arguments, knowing their weight. 
Acting upon the advice of the hon. Mem- 
ber for North Warwickshire (Mr. Spooner) 
he should not divide the House. 

Question, ‘‘ That the words proposed 
to be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

Ways and Means considered in Com- 
mittee. 

Resolved— 

‘«That, towards making good the supply grant- 
ed to Her Majesty, the sum of 10,634,087/. 2s. 4d. 


be granted out of the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland.” 


Resolved— 


“ That, towards making good the Supply grant- 
ed to Iler Majesty, there be issued and applied 
to the service of the year 1853, the sum of 
355,1431. 4s. 8d. being the Surplus of Ways and 
Means granted for the service of preceding 
years.” 


CUSTOMS BILL. 


Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. APSLEY PELLATT said, he 
wished to call attention to the condition of 
the inferior officers in the Customs, and the 
impossibility of their obtaining promotion, 
and would beg to move the following 
Amendment :— 

“That no persons who have not undergone a 
long training in the lower classes, such as weigher, 
locker, or superintendent locker, shall be eligible 
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for the office of landing waiter or gauger; that 
all vacancies in these departments be filled by 
well-qualified and experienced officers only.” 


Early in the Session the hon. Gentleman 
the Secretary to the Treasury promised 
that the object which he (Mr. Pellatt) was 
anxious to see accomplished would be at- 
tained by the regulations to be adopted by 
the Treasury, but there was nothing in the 
Bill which even alluded to it. He there- 
fore trusted the Committee would affirm 
the principle he was contending for, and 
adopt the Amendment he had proposed. 

Mr. W. BROWN said, in seconding the 
Amendment of the hon. Member for South- 
wark, he begged to express the great satis- 
faction which he felt at the provisions of 
the Bill, which consolidated the Customs 
law, and abrogated a great many Acts of 
Parliament that served only to impede and 
embarrass mercantile men. A doubt had 
been expressed that the judicial hearing of 
disputes between merchants and the Board 
of Customs would not be with open doors; 
but he had no such fears. He believed 
that the Courts would be opened to the 
public and to the reporters for the public 
press. 

Mr. J. WILSON said, he completely 
concurred in the views of the hon. Mem- 
ber for Southwark (Mr. Pellatt), who, 
however, seemed not to be aware that the 
regulations which he was anxious to have 
adopted were the subjects of a Treasury 
Minute, and not of an Act of Parliament. 
There was no attempt by this Bill to make 
any special regulations or arrangements. 
General powers only were given to the 
Commissioners to employ such persons as 
they should think fit. He could assure 
the hon. Gentleman that the promise he 
made at the early part of the Session was 
being complied with to the letter. 

Mr. MITCHELL said, he must com- 
plain that the examinations of the higher 
and lower classes of officers were too much 
alike. It was true that one class were re- 
quired to read and write, while the others 
were required to read and write well; but 
practically this distinction was without a 
difference. He should suggest also the 
inadvisability of making the general ap- 
pointment of landing waiter at twenty-one 
years of age. The system now adopted 
at the public docks was a better one. These 
young men were received at the age of 
seventeen, and if they went through their 
duties for three or four years with the ap- 
proval of their employers, they were at 
the age of twenty-one made clerks. If 
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on the other hand they showed no apti, 
tude, they were left to some inferior ap. 
pointment. 

Mr. HORSFALL said, although the Bil 
he held in his hand contained 355 clauses, 
little need be said by him beyond thanking 
the Government, and especially the hon, 
Secretary to the Treasury, for the large 
measure of relief the Bill afforded to the 
commercial community of this country, 
He was happy to think that, ever sinee the 
accession of the present Chairman of the 
Board of Customs, means had been used 
for gradually improving the regulations of 
that Board, and he looked upon this Bill 
as one of the greatest boons ever conferred 
on a trading and commercial community, 
Not less than from 1,000 to 1,500 Aets of 
Parliament were either repealed or eonsoli- 
dated by this Bill. The object of the 
present Bill was to simplify the law, and 
that object had been happily accomplished, 
His constituents had gone through the 
whole of the clauses, and he rejoiced 
to say that it met with their hearty ap- 
proval. With regard to the Amendment 
of the hon. Member for Southwark, he 
believed there was a disposition on the 
part of the Government to do justice to 
the officers. He wished, however, to offer 
one suggestion to the Gevernment. He 
thought the Chairman, er one of the Com- 
missioners of the Board of Customs, ought 
to have a seat in the House of Commons. 
If anything connected with foreign affairs 
occurred, the Secretary of State of that 
department was present to give explana- 
tions; if anything relating to the Home 
Department happened, even down to the 
case of a cabman, there was an opportu- 
nity of questioning the Home Seeretary; 
and so in regard to our Colonies; but let 
the most important questions arise counect- 
ed with the commerce of the country, and 
that great interest was found to be unre- 
presented in that House. 

Mr. J. WILSON, in reply to the. hon. 
Member for Bridport (Mr. Mitchell), said 
that the hon. Member was under a misap- 
prehension as to the examination of the 
different grades of Custom-house officers. 
If the lower grade could read and write 
their name, it was all that was required; 
but the upper class were examined in arith- 
metic as far as decimals, and were also 
required to be able to write correctly from 
dictation. 

Mr. APSLEY PELLATT said, he was 
satisfied with the explanations which b 
been made by the hon. Secretary to the 
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Wreasury, and would therefore withdraw 
his Amendment. 

Amendment withdrawn. 

Clause agreed to; as were the remaining 
clauses. 

House resumed. 

Bill reported as amended. 


CHARITABLE TRUSTS BILL. 

Order for Third Reading read. 

Mr. LUCAS said, he wished to take 
that opportunity of saying that he thought 
that those who were interested in Catholic 
charities had committed a mistake in com- 
ing before the House on a former oceasion, 
and claiming, or having the appearance of 
claiming, for those charities an exemption 
from the laws which ought to affect all 
classes of the community equally. He had 
avery great objection to taking any course 
which could have even the appearance of 
putting forward a claim to exceptional le- 
gislation on the part of the Catholics of 
this Empire. He believed that they had 


ho interest in such exceptional legislation, 
and he believed that it would be a very 
great blunder in them to demand it, so far 
as their own interests were concerned, for 
it was their own true policy to stand on the 
one of common right and common law. 


t with regard to this particular question, 
it happened, in fact, that Catholics were 
not demanding any exceptional legislation 
in their favour. He believed that the 
best course that could have been taken 
would have been to introduce into this Bill 
tlauses which would have placed Catholic 
charities on a proper footing, and redressed 
the grievances of which they complained, 
instead of excepting them from the opera- 
tion of the Bill. He considered that ex- 
teption to be of very little value, and he 
should as soon see the Bill without it, 
‘though he was quite willing to acknowledge 
the readiness with which the noble Lord 
had introduced it. He (Mr. Lucas) was 
therefore disposed to move the introduction 
Of a clause to carry out the object which 
he had in view; namely, the exempting 
them from disabilities on the ground of 
‘superstitious uses, and if it should be found 
to be impossible to insert it in the Bill, he 
hoped that the noble Lord would at least 
give some assurance, on which Catholics 
might rely, that every effort would be made 
next Session to place Catholic trusts on a 
satisfactory and firm basis. 

Lorp JOHN RUSSELL said, he agreed 
With the hon. Member who had just sat 
down, that it would be very desirable to 
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modify the law in respect to superstitious 
uses, in order that some of those practices 
which were now made illegal by the foree 
of an Act of Parliament should be legal- 
ised and allowed; but he was afraid that 
any clause which could be proposed now 
would really be too late to effect that pur- 
pose. In the first place, many hon. Mem- 
bers were not present in the House now, 
who thought from the last discussion, that 
the course to be pursued in this respect 
had been agreed upon; and, in the second 
place, he did not think it would be possible 
in a short time to prepare clauses to effect 
the object which the hon. Gentleman had 
in view. He was quite sure that the 
clause which the hon. Member suggested, 
would, at all events, be very much opposed. 
He could not tell how much it might legalise 
that which the House would consider to be 
contrary to public policy, whether as re- 
garded Roman Catholic or any other chari- 
ties in the country. He would state, how- 
ever, that it was the intention of the Go- 
vernment to introduce a Bill next Session, 
which might, in an unobjectionable man- 
ner, include Roman Catholic charities with- 
in the purview of this measure. 

Mr. HEADLAM said, he thought the 
right course would have been not to have 
introduced into the Bill, in the first in- 
stance, any clause for exemption for two 
years. The course which he intended to 
have taken was, first, to suggest clauses 
by which the change might have been 
made, and in the event of these clauses 
not being agreed to, then to propose such 
an exemption as had been agreed to for 
two years. , However, when the Bill came 
on, and the noble Lord agreed to make an 
exemption for two years, he thought it not 
desirable to agitate the question further. 
For his own part, fully agreeing in the 
opinion that such a change ought to be 
made, he should be glad to assist in sup- 
porting clauses putting Roman Catholic 
charities on a legal footing. 

Mr. J. D. FITZGERALD said, he did 
not agree with his hon. Friend (Mr. Lucas), 
that the exemption clause ought not to have 
been inserted. He thought a protection of 
that kind was absolutely necessary. He 
heard, with great pleasure, the observa- 
tions of the noble Lord on the subject, and 
begged to express the gratification he felt 
at the mode in which the noble Lord bad 
given utterance to his sentiments. He 
did not wish that this Bill should not apply 
to Roman Catholic charities; he thought 
it ought, for he looked on the Bill as an 
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excellent one; but there was reason, from | the provisions of the 26th section of the seventh 
a previous state of the law, why for a time | chapter of the Statutes made in the sixth year of 

rotection should be thrown around them, 

ut that protection was to enable the House| Mr. J. G. PHILLIMORE said, he must 
to legislate, not for Roman Catholic chari- | oppose the Amendment of the hon. Mem. 
ties alone, but on a broad basis for all | ber for Gateshead, on the ground that if 
charities. As the law at present stood, a | the Commissioners were eligible to seats 
bequest for the celebration of divine wor-|in Parliament, they might be enabled to 
ship according to the rites of the Catholic | exercise undue influence in borough elec. 
religion would be void as coming under the | tions by means of the local charities, 
law of superstitious uses. Again, under! Loxrp JOHN RUSSELL said, that he 
the 9 Geo. II., if they enrolled in the | did not consider the case of the Chief Com. 
Court of Chancery a deed of trust for a| missioners of the Poor Law Board being 
Roman Catholic charity, the transaction | entitled to sit in that House as precisely 
was void, and they were consequently | analogous to these Commissioners, because 
obliged in the deed to conceal the object the functions of the Commissioners under 
of the charity. He believed he was not| this Bill were partly judicial. Generally 
wrong in saying that the Mortmain Com- speaking, however, he was in favour of 
mittee recommended a repeal of that Act | taking away the disqualifications with re- 
of Parliament, and that the doctrine, for it | spect to persons sitting in that House; and 
was not a law, but a principle of Courts of | he did not know that if they had had a full 
Equity, of superstitious uses should be done | discussion of the matter when the Bill was 
away with. in Committee, he might not have been in- 

Mr. HADFIELD said, he hoped that duced to vote in favour of his hon. Friend’s 
within two years the law of Mortmain Amendment; but it ought to be recollected 
would be amended. At present it was a that the Bill went through Committee, and 
matter of the utmost difficulty, in some| was reported without any special notice 
pone of the country, to settle property for | being taken of this point; and he did not 

nevolent purposes, such as infirmaries, think it would be just, after the Bill had 
schools, and the like. They could not take passed through these stages, to make so 
a lease for a term of years for building | Important a change as that now proposed; 
purposes, but they were obliged to resort and he certainly, therefore, could not con- 
to the subterfuge of having a nominee as | Sent, on the part of Government, to the 
lessee, who assigned to the trustees; and Amendment. 7 . ‘ 
in regard to copyhold property, it was per- Mr. AGLIONBY said, he did not see 
fectly impracticable to make a title until | What there was to prevent the noble Lord 
Lord Tenterden’s decision was overruled, | from taking the discussion upon the ques- 
because it could not be conveyed in the | tion then. He thought the matter should 
way that the Mortmain Act required. The not be delayed, because, in his opinion, It 
noble Lord (Lord J. Russell) would render | Would be of the greatest possible advan- 
a greater support to education by removing | tage that the Commissioners under this Bill 
these difficulties, than by a thousand Edu- | Should have seats in that House, and be 
cation Bills. If he would put the law in| able to state in the face of day, in answer 
a form by which they could have facilities | to the inquiries of hon. Members, what had 
for establishing these institutions, they | t@ken place on the Commission. : 
would have plenty of them in the country,} Mr. WALPOLE said, the present Bill 


and the law ought to be such as to apply | ¥98 one of the most important that had 
equally to all. occupied the attention of the Legislature 


Bill read 3°; Clauses added. for some years. For himself he entirely 


Mr. HUTT said, he had an Amend- approved of it, and he congratulated the 
ment to move, the object of which was to noble Lord on at last finding out the means 
enable the Commissioners to sit in Parlia-| by which these public estates were to be 
ment, if elected, in the same manner as| Placed upon a better system than hereto- 
the Poor Law Commissioners. fore. But in proportion to the importance 

Amendment proposed— of the Bill was the importance of consid- 

ering who were to be the Commissioners, 


| the reign of Queen Anne. 


“In page 2, line 31, to leave out the words and whether or not they should have seats 


‘paid Commissioner,’ and at the end of the}. 
Clause, to add, ‘and such Commissioners to be | !" that House. As to whom they were to 


appointed under this Act, as shall hold their be, that of course would rest with the Go- 
office during good behaviour, shall be subject to | vernment, and no doubt the whole value of 
Mr. J. D. Fitzgerald } 
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the measure would depend in a degree on 
the persons appointed. But the question 
—— the Commissioners should have 
seats in that House was even more im- 

rtant than that; and, in his opinion, it 
was highly desirable that they should be 
brought under the control of the public, 
and they could certainly not be under that 
control unless questions could be put to 
them in that House with reference to the 
matters entrusted to their charge. In one 
respect, however, the Motion of the hon. 
Member for Gateshead (Mr. Hutt) went 
too far. He (Mr. Walpole) doubted very 
much whether all the Commissioners ought 
to have seats in Parliament. He thought 
they ought to have one Commissioner re- 
sponsible for the duties of his office in-that 
House; but he doubted if the appointment 
of three Commissioners with seats would 
be advantageous to the charities; and, 
more than that, he apprehended that it 
would be giving too much authority to the 
Government for the time being if that were 
the case. 

Mr. MALINS said, he should oppose 
the Amendment, believing that it was 
better that persons holding judicial offices 
should not have seats in that House. 

Sr ROBERT H. INGLIS said, he 


thought that the feeling of the House had 
already been sufficiently elicited to show 
the noble Lord the Member for London 
that the adoption of the proposition of the 
hon. Member for Gateshead, in-a modified 


form, would be acceptable. He thought 
the object of the hon. Gentleman would 
be attained if he adopted the suggestion 
of the right hon. Member for Midhurst 
(Mr. Walpole). 

Mr. HUTT said, he was willing to 
modify his Amendment, so as to render 
only one of the three Commissioners ‘eli- 
gible to a seat in that House; but he 
thought it should be remembered that, al- 
though he had originally proposed that all 
three should be eligible, it was not likely 
that more than one Commissioner would 
be actually elected. 

Mr. BONHAM-CARTER said, that 
one of the greatest decisions ever given 
in the memory of man upon a question 
of a charity had been recently delivered. 
n that case, a large charity, yieldin 
upwards of 9,000/. a year, and whic 
had existed for seven centuries, had been 
shown to have been perverted from its 
original purpose, and the conduct of the 
trustees elicited the strongest comments 
from the Master of the Rolls. If there 
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had been a Commissioner in that House re- 
sponsible for such matters, he (Mr. Carter) 
considered that such a state of things could 
never have continued so long. He should 
support the Amendment. He was satisfied 
that reports made once a year were not 
sufficient to bring the abuses in the admin- 
istration of charitable trusts under the eye 
of the public. The Under Secretary for 
the Home Department was so completely 
overdone with work that he could not be 
expected to undertake the duty of answer- 
ing questions relating to the proceedings of 
the Charitable Trusts Commissioners; and 
he (Mr. Carter) thought it was highly in- 
judicious to exclude from that House per- 
sons who could afford them the most ample 
information on the subject. 

Mr. J. BALL said, he considered that 
one of the Commissioners, at all events, 
might be allowed to sit in the House. 
IIe was most anxious to see all important 
Ministerial departments represented in that 
Assembly, for he believed that such repre- 
sentation afforded to the public the most 
effectual security for the careful and ju- 
dicious management of public affairs. 

Mr. I. BUTT: said, he should oppose 
the Amendment, because, as the Charita- 
ble Trusts Commissioners were to a great 
extent Judges, he thought it would be 
most objectionable that persons exercising 
judicial functions should be liable to be 
questioned in Parliament on the subject of 
their decisions. He also objected to the 
Amendment, because, if it were adopted, 
a Commissioner who had to inquire into 
the administration of charities in a parti- 
cular borough, which charities were made 
subservient to electioneering purposes, 
might himself become a candidate for that 
borough, and thus all confidence in the 
fairness of his proceedings would be de- 
stroyed, 

Question put, ‘‘ That the words ‘ paid 
Commissioners’ stand part of the Bill.” 

The House divided :—Ayes 113; Noes 
32: Majority 81. 

Lorp JOHN RUSSELL proposed that 
the clause relating to exemptions should 
be so altered as to exclude the University 
of Durham from its operation. The Uni- 
versities of Oxford and Cambridge were to 
be exempted; but then it was because the 
colleges and halls of those Universities had 
very recently been made the subject of in- 
quiry, and would have to be considered in 
future legislation. No such reason, how- 
ever, could apply to either Durham or 
London, and he therefore proposed to alter 
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the clause, so as to render it subservient | 
to the provisions of the Bill with the Uni- | 


versity of London. 

Amendment proposed, in page 25, line | 
12, after the word ‘‘ Oxford,”’ to insert the 
word ** and.” 

Sir ROBERT H. INGLIS could not 
but think that it would have been much 
better if the noble Lord had left the Bill 
as it was. 

Mr. MOWBRAY said, the cases of the 
Durham and London Universities were very 
dissimilar, the former being regulated in 
accordance with the provisions of an Act 
of Parliament. Ie must say he very much 
regretted, after the undertaking which 
seemed to have been entered into, that 
Her Majesty’s Government were now pre- 
pared to depart from their announced in- 
tention, and include Durham University 
under the working of the Bill, and the 
more so as it had passed through all its 
stages in the other House containing a 
clause of exemption. 

Mr. THORNELY said, he was of 
opinion that there ought to be no exemp- 
tions at all; but if Oxford and Cambridge 
were to be exempted, he thought London 
ought to be similarly favoured, and it was 
his intention to move an Amendment to 
that effect. 

The SOLICITOR GENERAL denied 
that there was any similarity between the 
position of Durham and Oxford and Cam- 
bridge Universities. The former by no 
means held equal rank as a corporate body 
with the two latter. And he felt sure 
that unless institutions like Durham and 
London came within the operation of this 
Act, that they could never be made the 
subject of a particular enactment, and 
therefore they would be removed beyond 
the pale of the law altogether. He there- 
fore trusted that hon. Gentlemen would not 
oppose the insertion of the word proposed. 

Mr. T. CHAMBERS said, he could 
not at all comprehend the resons assigned 
for the proposal of the noble Lord; ‘nor 
the very nice legal distinctions of the hon. 
and learned Solicitor General between the 
positions of the Universities of Durham 
and London and those of Oxford and Cam- 
bridge; for he believed that the Univer- 
sity of London had quite as much bodily 
subsistence as either of the other two. 
The intention of the whole affair appeared 
to be to cast a stigma upon the Univer- 
sity of London, which, it seemed to be 
forgotten, was an older institution than 
Durham. 
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Mr. INGHAM said, he wished to sé. 
the exemptions extended to the Unite 
of London, which had shown itself fj 
entitled to every mark of respect and eos. 
fidence. 

Mr. HEYWOOD could not understand 
why any distinctions were introduced, 
What was wanted was a general Act ap. 
plicable to all the Universities, and one 
that would improve their condition. 

Mr. MALINS said, he must contend 
for an exemption in favour of Duthani, 
and could not understand how, after the 
compact which had been entered into with 
the hon. Member for Durham, the Goveri. 
ment could come forward with such a pro- 
posal. Though he regarded the situation 
of Durham in a very different light from 
that of London University, as the latter 
had neither colleges nor halls, he wouk 
rather vote for the exelusion of the latter 
from the operation of the Bill than consetit 
to the inclusion of Durham. 

Question put, ‘“‘ That the word ‘and’ be 
there inserted.”’ 

The House divided :—Ayes 65; Noes 
70: Majority 5. 

Mr. THORNELY then proposed’ sh 
Amendment, providing that the Act shoald 
not extend to any school or college eon- 
nected with the University of London. It 
was not that he wanted to exempt the Uni- 
versity of London from the Act, but that 
he wished to put that University upon ah 
equality with the Universities of Oxford 
and Cambridge, that he proposed this 
Amendment. 

Amendment proposed— 

“In page 25, line 12, after the word ‘or,’ to 
insert the words, ‘to any college, school, or in- 
stitute connected with the University of London, 
under the provisions of any charter thereof,’” 


Lorp JOHN RUSSELL said that, not- 
withstanding the last division, he must 
object to the exemption proposed. What- 
ever might be the reason for the vote to 
which the House had just come in respect 
to Durham, it seemed to him there might 
be mischief done if the House adopted the 
proposed Amendment. The colleges of 
Oxford and Cambridge, it was well know, 
were connected with those institutions ; bit 
the only way in which you could econhest 
the colleges and schools in various places 
with the University of Lovdon was, ‘that 
those schools requested that they might 
be permitted to send young met 
that University, in order that they might 
pass examinations and obtain @ 
Now, there might be a charity s¢hodl 
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Oxford and Cambridge equally applied to 
thing, could not inquire about, had no con-;| the other Universities. The Solicitor 
trol over and no other connexion with them | General seemed to consider that there was 
than that of having been asked by it, ‘* Will | searcely such a thing as the University of 
you allow persons to come from our sehool| London. But a University was a mere 
tobe examined and take degrees at your} fictionof law. London had as good 4 right 
University?”” The University of London, | to bé deemed a University as Oxford or 
with the permission of the Secretary of | Cambridge. The whole difficulty in this 
State, might admit that school to those | ease had arisen from an attempt to cast a 
privileges; but that cireumstance did not | stigma upon the University of London, 
in the least degree connect that school with | Those who were connected with the London 
the University. He did not, therefore,| University ought not to stand by and see 
see any ground of exemption in the case of | any Act of Parliament pass which applied 
the University of London. The proposal to other Universities, and did not apply 
appeared to him to be a mischievous one, to it. 
and he must, therefore, oppose it. Mr. BLACKETT said, the hon. and 
Mr. HEYWOOD said, these colleges or | learned Solicitor General had not answered 
halls in connexion with the University of | the argument of the hon. Member for South 
London were voluntary, and not charitable | Lancashire (Mr. Cheetham), that the ques- 
institutions, and he did not see why the | tion had been brought under the notice of 
London University should not be placed on, Lord Aberdeen, and that the University of 
the same footing as the Universities of} London had been restored to the clause. 
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Oxford and Cambridge under the Bill. 

Mr. CHEETHAM said, he should sup- 
port the Amendment, for he had always 
considered the University of London to be 
on the same footing as the Universities of 
Oxford and Cambridge. On this point 
being brought before Lord Aberdeen, he 
reinstated the University of London in the 
clause, and he therefore protested against 
its being now rejected. 

The SOLICITOR GENERAL said, he 
was sorry to see the manner in whieh this 
question was debated, for hon. Members 
who wished that every institution should be 
brought under the operation of the Bill, 
yet wished to exempt this one merely for 
the sake of a little wounded vanity. He 
thought it would have been desirable that 
all halls and colleges should be under the 
operation of the Bill; and to talk of exempt- 
ing the University of London, which em- 
braced all sorts of institutions which chose 
to affiliate themselves to it, would lead to 
Wany institutions so aftiliating themselves 


in order to avail themselves of the exemp- | 


| This was, in fact, a question with regard 
|to the Dissenters’: University—that Uni- 
versity which alone was open to them. 
| Lorp JOHN RUSSELL said, he must 
disclaim any intention of giving offence to 
the Dissenters, for he was one of those 
who was anxious for the foundation of the 
University of London, and assisted in its 
progress, and, therefore, he did not wish 
to cast any stigma upon it; but he had 
argued that a Commission had issued to 
inquire into the ease of Oxford and Cam- 
bridge, and they were become the subjects 
of legislation, but no such steps had been 
taken with regard to the University of 
London, and so far it had been favoured. 
| Mr. BOUVERIE said, he thought there 
_was a fallacy in the reasoning of those who, 
like himself, were friends to the University 
‘of London; for, if the authority of the 
_ Commissioners under this Bill was to ope- 
‘rate beneficially, he did not see why they 
should wish exemptions like those of Ox- 
ford and Cambridge to be carried further. 
Mr. W. J. FOX said the principle of 


tion. Colleges and halls were exempted | religious equality would be violated if there 
on account of their being corporations under | was this difference of exemption. If Oxford 
peculiar charters, and schools and institu-| and Cambridge were national establish- 
tions supported by voluntary subscription | ments, and not ecclesiastical corporations, 
Were not included in the Bill at all. He the London University would never have 
objected to any endeavour to limit the) existed; and, therefore, those who founded 
operation of the Bill. | that institution claimed to be placed in the 


Mr. T. CHAMBERS said, no doubt} 
there were very good reasons for including 
within the scope of the Bill the schools and 
colleges connected with the Universities of 
London and Durham; but he thought the 


same position as Oxford and Cambridge, 
and they felt that this was an instance of 
placing it in an inferior and degrading po- 
sition. He agreed that the operation of 
the Bill was beneficial, and that there should 


Teasous assigned for exempting those of ,be no exemptions whatever; but when the 
\ : ; 
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alternative was between diminishing the 
usefulness of the Bill, and violating a great 
principle and casting a stigma on an insti- 
tution, he would adopt the latter, although 
regretting that the operation of the Bill 
should be curtailed. 

Question put, “‘ That those words be 
there inserted.” 

The House divided:—Ayes 64; Noes 
79: Majority 15. 

Bill passed. 


SMOKE NUISANCE ABATEMENT 
(METROPOLIS) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Mr. SPOONER said, he must object to 
this Bill being proceeded with at that hour 

uarter past 2|. He would move that the 

ouse go into Committee on that day 
three months. 

Amendment proposed, to leave out from 
the word “‘ That’’ to the end of the Ques- 
tion, in order to add the words ‘‘ this House 
will, upon this day three months, resolve it- 
self into the said Committee,’’ instead 
thereof. 

Mr. MALINS joined in pressing the 
noble Lord not to proceed with the Bill 
this Session. He had seen several mem- 
bers of the manufacturing interest on the 
subject, who declared to him that it would 
be utterly impossible to carry out the mea- 
sure. 

Mr. MACKINNON said, he trusted the 
noble Lord would persevere with the Bill. 
It was perfectly easy to remedy the smoke 
nuisance, both in steamers on the river 
and in manufactories, at a very small ex- 
pense in alterations. The whole objection 
arose from a disinclination to incur ex- 
pense in altering furnaces, and from the 
coalowners in the north, who were appre- 
hensive that anthracite coal would super- 
sede the consumption of theirs in the Lon- 
don market. 

Mr. PETO said, that at present there 
was an intolerable nuisance from small 
steamers above bridge from the quantity 
of smoke emitted by them. ll that 
was wanted was that they should burn 
coke instead of coal. With respect to fur- 
naces it was somewhat different; but still 
it was a question of fuel, and the Welsh’ 
coal was always to be had, and he under- 
took to say that there would be no diffi- 
ad in carrying out the provisions of the 

1 . 


Mr. W. J. Fox 
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Viscount PALMERSTON said, the 
argument of the hon. Gentleman opposite 
(Mr. Spooner) was an argument against 
all improvement. He said, “ You hayg 
borne the nuisance so long that you can 
bear it still longer.”” Then the hon. Gen. 
tleman said, this could not be done—manu. 
facturers could not consume their own 
smoke. The same thing had been said by 
the glove trade and the silk trade, when 
it was proposed to admit French gloves 
and silks. They declared that they could 
not possibly compete with the foreigner; 
but the trade was thrown open, and the 
did compete, and successfully too. The 
same argument had been used in agricul. 
ture, and so it was in regard to smoke, 
The manufacturers said they could not 
consume their own smoke, but if Parlia. 
ment would only say, ‘‘ you must do so,” 
the smoke would be consumed, and the 
public would be relieved from this nuisance, 
If ever there was a case in which, he would 
not say the interests, but the prejudices, 
of the few were opposed to the interests of 
the many, this was such a case. Here 
were a few, perhaps 100 gentlemen, con- 
nected with these different furnaces in 
London, who wished to make 2,000,000 
of their fellow-inhabitants swallow the 
smoke which they could not themselves 
consume, and who thereby helped to de- 
face all our architectural monuments, and 
to impose the greatest inconvenience and 
injury upon the lower class. Here were 
the prejudices and ignorance, the affected 
ignorance, of a small combination of men, 
set up against the material interest, the 
physical enjoyment, the health, and the 
comfort of upwards of 2,000,000 of their 
fellow-men. He would not believe that 
Parliament would back these smoke-pro- 
ducing monopolists, and he was ready, 
therefore, with great confidence to go tos 
division. 

Mr. BLACKETT ‘said, as one ‘of the 
representatives of the smoke-producing 
class, he would repeat the appeal he before 
made to the noble Lord against going om 
with this Bill at this period of the Session:: 
This Bill would canse great expense to the 
manufacturers of London. A second point 
was, that this Bill would produce a total 
disarrangement of the northern coal trade. 
[‘* Oh, oh!”’] Why, what was he sent 
there for but to represent those interests ? 
Those were reasons, if not for rejecting 
the Bill, certainly for not proceeding with 
it at this period of the Session. 


Lorv DUDLEY STUART said, that 
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the noble Lord had failed to show any ne- 
cessity for forcing the Bill through in this 
Session. He had never heard from medi- 
cal authority that smoke, however disagree- 
able, was injurious to health. There was, 
therefore, no reason, on sanatory grounds, 
for proceeding with it at so late a period. 
He hoped the Bill would be withdrawn. 

Sm BENJAMIN HALL said, he took 
a different view of the subject to his 
noble Friend and Colleague. In refer- 
ence to this Bill, he had not had one re- 
monstrance or suggestion against it. Such 
a Bill would be a great public improvement, 
and he hoped the House would adopt it. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Ques- 
tion.” 

The House divided :—Ayes 66; Noes 
12: Majority 54. 

Main Question put, and agreed to;— 
Bill considered in Committee, and reported 
as amended. 

‘The House adjourned at a quarter be- 
fore Four o'clock. 
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HOUSE OF LORDS, 
Tuesday, August 9, 1853. 


Misorzs.] Pusirc Birts.—1* Land, Tax Com- 
missioners Names; Pilotage; South Sea and 
otber Annuities, Provision for Payment, &c. 
3° Eastern Union Railway ; Landlord and Ten- 
“ant (Ireland) ; Tenants Improvements Compen- 
sation (Ireland); Leasing Powers (Ireland); 
Merchant Shipping ; Drainage of Lands (Ire- 
land) Act Amendment ; Poor Relief Act Con- 
tinuance ; Duties on Horses let for Hire ; Pas- 
sengers Act Amendment. 

Reported. —Naval Coast Volunteers ; Liberated 
Africans (Sierra’ Leone) ; Land Tax Redemp- 
tion ;, Consolidated Annuities (Ireland) ; Turn- 
Ps Acts Continuance (Ireland). 

Newspaper Stamp Duties ; Belfast Municipal 
Boundaries ; Registrar of the Privy Council ; 
Crime and Outrage (Ireland), 


EASTERN UNION RAILWAY BILL. 

The Eart of DONOUGHMORE moved 
the Second Reading of this Bill. After a 
brief reference to the early proceedings of 
the railway company, he stated that in 
1851 their position was one almost of in- 
solvency, and the simple contract creditors 
were about to take steps to sell the rails 
and stock, but some of the gentlemen 
largely interested in the preference shares 
endeavoured to make an arrangement to 
save the property. An agreement was ac- 
cordingly entered into on the part of the 
preference shareholders to take 3 per cent 
instead of 6 per cent, and the simple con- 
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tract creditors postponed further proceed- 
ings against the property of the company 
for three years. A Bill was introduced 
into Parliament to carry out this agree- 
ment, but the very persons who originated 
this agreement petitioned against the Bill; 
and the same thing occurred in 1852. It 
appeared to him that when one body of 
persons had performed their part of the 
stipulation, the other body had no right to 
come to Parliament and claim to be re- 
lieved from what they had promised to 
perform. This matter had been most care- 
fully investigated in the House of Commons, 
and two Committees had reported in favour 
of the Bill. The preference shareholders 
alleged that they never gave their assent 
to the arrangement; but previously to the 
Bill coming before the House of Commons 
only two dissents were received. 
Moved—* That the Bill be now read 24,” 
Lorp BEAUMONT objected to the Bill. 
It contained a principle which their Lord- 
ships ought not to sanction. With the 
private arrangements of the parties he had 
nothing whatever to do, but merely with 
the merits of the Bill as it was now brought 
before the House. Their Lordships were 


asked to consent to the second reading of 
a Bill which took away property from 


persons to whom it had been guaranteed 
by Act of Parliament, which was theirs by 
the law of the land, and which they had 
security for. The parties who were pro- 
moting the Bill had no right whatever to 
deal with the property, and hence they 
came to Parliament to ask for powers to 
enable them to do so. Property of this 
description was often included in settle- 
ments, and if their Lordships sanctioned 
the second reading of the Bill, it would be 
the means of defeating the intention of the 
settlors. He should conclude by simply 
moving that this Bill be read a second time 
this day three months. 

Amendment moved, to leave out “ now,” 
and insert ‘* this day three months.”’ 

The Eart of HARROWBY reminded 
the House, that, though the noble Lord 
spoke of this as being an interference by 
Parliament without the consent of the par- 
ties with property which was theirs by the 
law of the land, the actual property spoken 
of was in preference shares. Their Lord- 
ships, of course, knew that before the pre- 
ference shareholders came the claims of 
the creditors, and they might easily judge 
what the valve of the preference shares 
would have been had this concern come to 
total ruin. He said that the preference 
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shareholders had themselves sought this 
arrangement, with a view to preventing 
that totai ruin which they apprehended, 
and that they ought not now, after having 
tied the hands of other parties, to be allow- 
ed to turn against their own proposition. 
The Bill had been most minutely con- 
sidered by a Committee of the other 
House, and had been carried unanimously 
by that Committee. 

The Marquess of CLANRICARDE 
thought that the reason given by the noble 
Earl for supporting the Bill was no reason 
at all. The noble Earl stated, that if the 
concern went to ruin, the property of the 
preference shareholders would be valueless. 
What would the noble Earl say to a Chan- 
cellor of the Exchequer who urged, as a 
reason for reducing the interest on a loan, 
that if the country were ruined the creditor 
would get nothing at all ? 

After a few words from Lord Wyry- 
FORD, 

Lorp STANLEY or ALDERLEY said, 
that the rule always followed by their Lord- 
ships in dealing with Bills of this kind was 
not to pass such Bills, except with the con- 
sent of the parties affected by them. In the 
present case, so far from the requisite num- 
ber of shareholders — four-fifths — having 
given their consent, he believed only one- 
third had expressed their assent. He trust- 
ed, therefore, their Lordships would not 
sanction the second reading, 

The Eart of YARBOROUGH sup- 
ported the second reading of the Bill, in 
order that it might go to a Select Commit- 
tee, He thought their Lordships ought to 
know what proportion of the preference 
shareholders did originally agree to this 
arrangement, 

Lorp ST, LEONARDS would vote for 
the second reading, but not with a view to 
break in upon any rights of the preferen- 
tial creditors, but because, according to the 
statements that had been made, the pre- 
ferential shareholders had themselves pro- 
posed the terms of a compromise from 
which they were now desirous of with- 
drawing. 

The Eart of ALBEMARLE opposed 
the Bill. 

After a few words from Lord Beaumont, 

On Question, that ‘‘now”’ stand part of 
the Motion, 

Their Lordships divided: —Content 31; 
Not Content 14: Majority 17 

Resolved in the Affirmative. 


Bill read 2* accordingly, and committed. 
The Earl of Harrowby 
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LAW OF LANDLORD AND TENANT (IRR. 
LAND)—THE CONSOLIDATION BILLs, 
The Duxse of NEWCASTLE, in moving 

the Second Reading of the Landlord ang 

Tenant (Ireland) Bill, said, he should pro. 

bably best consult the convenience of the 

House, and certainly accommodate the 

wishes of that large portion of noble 

Lords present, who, by birth and property, 

were connected with Ireland, if, in the few 

observations he should have to offer, he 
comprehended, in those observations, the 
other two Bills which followed it on the 
paper, namely, the Tenants Improvements 

Compensation (Ireland) Bill, and the Leas. 

ing Powers (Ireland) Bill; not because the 

Bills, as forming one general code, ought 

not to be discussed separately, but because 

there was so much of a similar character 
in them that it would tend to simplify the 
discussion, and to convey a more accurate 
knowledge of their provisions. He should 
have been Jess disposed to do so, had not 
an attempt been made within the last few 
days to persuade the public that there was 
something of a communistie principle in 
these Bills—that they were tainted with 
something tending to the confiscation of 
property—and that their Lordships would 
be endangering the rights of property itself 
if they gave any countenance to them. He 
could only say for himself, and for every 

Member of Her Majesty’s Government, 

that if there had been the slightest ground 

for suspicion that such a characteristic was 
justly attributable to these Bills, they would 
be the last to give them any countenance. 

What, then, was the origin of these Bills? 

He had seen a statement that morning that 

these Bills, being of a confiscatory charac- 

ter, had been brought in by a coalition Ca- 
binet at the dictation of a certain number 
of Irish Members, who were represented 
to have some extraordinary influence with 

Her Majesty’s Government; and that Her 

Majesty’s Government, in obedience to 

them, had brought in and originated these 

measures. So far from that being the case, 
these Bills dated so far back as November 
last. They were introduced not by the 
coalition Cabinet, but by the hon, and 
learned Gentleman the Attorney General 
of the Government of which Lord Derby 
was at the head. They were brought be- 
fore Parliament upon the responsibility of 
the Conservative Government of Lord Derby 

—that Government which proclaimed itself 

as a body antagonistic to any advance of 

that democratic element which was now 
supposed to be concentrated in these Bills. 
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They were approved by that Cabinet, and 

by them to the House of Com- 
mons. How came it, then, that the hon. 
and learned Gentleman (Mr. Napier) first 
beeame connected with the subject? He 
thought it was due to one so distinguished 
as the right hon, Gentleman to state the 
origin of these Bills. If the late Attorney 
General for Ireland, distinguished as he 
was in his profession, had not been actu- 
ated by high motives, he would have shrunk 
fom grappling with a subject of such in- 
tricacy and difficulty. After successive 
Governments had failed to bring this mat- 
ter to a satisfactory issue, the right hon. 
Gentleman, then an independent Member 
of Parliament, volunteered to take up the 
question in @ large and general spirit, 
and through the instrumentality of gentle- 
wen of great ability who were associated 
with him, he went into a most minute ex- 
amination of the whole of the laws affcct- 
ing landlords and tenants in Ireland, and 
performed the work, aided by those gentle- 
wen, Which the noble Lord on the cross 
benches suggested to the Government of 
1850 as well worthy the labours of a Com- 
nission, He said that to the honour of the 
right hon. Gentleman (Mr. Napier)-—he said 
it the more, beeause he spoke of a political 
opponent; and he should be unworthy of a 
seat in that House if, being opposed to the 
right hon, Gentleman in polities, he allowed 
him to be traduced and maligned without 
offering his testimony to the exertions he 
had made, and the anxious desire he had 
shown, to bring an intricate and difficult 
question to a satisfactory conclusion, with 
a due appreciation of and regard for the 
tights of all parties. 

Their Lordships were forewarned last 
night of opposition to these Bills; and the 
noble Earl opposite (the Earl of Malmes- 
bury) told the House that these Bills were 
not the same Bills which were introduced 
by the right hon. and learned Gentleman, 
and approved by the Government of which 
the noble Earl was a Member, He con- 
fessed he was never more astonished than 
when he heard that statement of the noble 
Rarl, and he was prepared to show that 
the Bills were not only the same in every 
Parliamentary and recognised sense, but 


the same in the main and principal en- 


actments; and, moreover, all the changes 
they had undergone in their passage 
through the other House were not of a 
more extensive character than were fre- 
quently made in Bills of an important 
character in passing through either House 
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of Parliament. It was impossible for any 
man who recognised the justice and pro- 
priety of these Bills in November last, fairly 
to repudiate them now, and on the score 
of alterations to say that they were not the 
same Bills, and that therefore he was ab- 
solved from that assent which he had given 
in a former official capacity. A question 
was put by the noble Marquess (the Mar- 
quess of Clanricarde) last evening as to 
these Bills having been referred to the pre- 
sent Lord Chancellor and the law officers 
of the Crown under the present Govern- 
ment; and he (the Duke of Neweastle) had 
answered that he understood these Bills 
had been referred to and approved by the 
present Lord Chancellor and the present 
law officers of the Crown. That answer 
he begged to repeat now; but his noble 
Friend rejoined by endeavouring to repre- 
sent that they could not have been con- 
sidered by them, because in the schedule 
of sixty Acts repealed by one of these mea- 
sures, he found that five or six Acts of 
Parliament had been introduced into the 
schedule which were not in the original 
draft of the Bill. His noble Friend was 
undoubtedly correct in that statement; but 
it was the unavoidable consequence of one 
or two unimportant alterations in the body 
of the Bill; and his noble Friend would see, 
when a Bill was subjected to examination 
and alteration, having a schedule appended 
repealing a number of Acts, it was impos- 
sible the schedule could be completed until 
the Bill had passed its final stage. Of 
course, with regard to those five or six 
Acts of Parliament, the question of omit- 
ting them or continuing them in the 
schedule might be fairly raised; but his 
noble Friend was not justified in saying 
the Bills had not in their integrity been 
referred to and approved by the law officers 
of the Crown. Those were not the only 
authorities to whom these Bills had been 
referred. Before introducing them, the 
late Attorney General for Ireland referred 
them to the most able men in that country. 
They were referred to Baron Pennefather, 
than whom none was a higher authority 
either as a judge, a lawyer, or a landlord. 
They were referred to Baron Greene. 
They were referred to Mr. Longfield. 
They were referred to Mr. Commissioner 
Yardley and to Mr. Robert Holmes, the 
father of the Bar in Ireland, by whom they 
were approved. Higher authorities than 
those he had named could not be quoted in 
that House. But not merely were these 
Bills referred to lawyers, however able, 
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but to many practical men and to many 
landlords, to corroborate those legal opin- 
ions; and he had reason to believe that 
they were referred to the noble Earl oppo- 
site (the Earl of Donoughmore), than whom 
no man was better acquainted with Janded 
property in Ireland, or more capable of 
giving a sound opinion, not excepting even 
those who had much longer occupied seats 
in that House; and it was understood that 
the noble Earl had offered some valuable 
suggestions which were embodied in the 
Bills. When Her Majesty’s Government 
acceded to office, they felt it was their 
bounden duty to aid, if possible, the exer- 
tions of the right hon. and learned Gentle- 
man and of the late Government, in bring- 
ing this question to a solution—that it was 
their bounden duty, notwithstanding the 
onerous labour which devolved upon them, 
and the important measures they were 
about to introduce, not to throw over these 
Bills, and discard them as not having been 
brought in by their own political party, but 
to render every assistance in their power 
to the right hon. Gentleman and his former 
Colleagues in bringing them to maturity. 
His right hon. Friend the Secretary for 
Ireland (Sir John Young), under those cir- 
cumstances, undertook to persist in the in- 
quiry before the Committee, and when the 
Bills had passed the House of Commons, 
he (the Duke of Newcastle) thought it 
right that their Lordships should express 
their opinion upon them. 

He might be fairly asked why he, of all 
men, who had certainly not a great deal of 
leisure time on his hands, should interfere 
in a subject in no way connected with the 
office which he had the honour to hold. 
The principal reason was not merely the 
sincere anxiety which he felt to promote 
measures which could in any way conduce 
to the interests of landed property in Ire- 
Jand, and raise it from the depression 
under which it was labouring; but the fact 
of his having, whilst holding, though for a 
brief period, an official position in that 
country, originated a measure of the same 
description. 

It was not necessary to recount a long 
and painful history of the complaints on 
this subject, and of the measures attempt- 
ing to remedy the evils which were admit- 
ted to exist. He would not go back to the 
curious and interesting book of Sir John 
Davies in the time of Elizabeth. He would 
not quote the case of Spencer, or do more 
than allude to the long and earnest endea- 
vours of Mr. Sharman Crawford, whilst he 


The Duke of Newcastle 





occupied a seat in the House of Comm 

to find a solution to the difficulty—endeg. 
vours which were not mistaken jn spirit, 
but mistaken in form. He would not refer 
to the measures taken by the Government 
of the day, in consequence of the frequent 
discussions in Parliament, which resulted 
in that interesting document, the Report 
of the Devon Commission. He would not 
quote, as he might do, many passages from 
the proceedings of the Committee which 
sat on Agricultural Customs in 1848, [¢ 
would be sufficient to say that if the 
evils were recognised and extensive, the 
remedy was invariably found to be diffi. 
cult, because the subject was encumbered 
with difficulties. Various attempts had 
been made by all parties to bring the ques. 
tion to issue. In 1845 a Bill was brought 
into the House of Commons by the noble 
Earl, not then present, then Lord Stanley. 
In the year following, he (the Duke of 
Newcastle) had the honour to introduce s 
Bill on the same subject; and in 1848 and 
1850 two further Bills to settle the same 
question were introduced, but they were 
all equally unsuccessful. It was at that 
period, 1850, that the right hon. and 
learned Gentleman (Mr. Napier) undertook 
to examine into and maturely consider the 
subject, which had resulted, as he had 
stated, in the Bills now before their Lord- 
ships. However desirable might be a set- 
tlement of the question as bearing on the 
future interests of Ireland, he believed no 
settlement could be satisfactory or of any 
value which did not maintain the rights of 
property inviolate. He could conceive no- 
thing more tending to restrain the social 
improvement of any country, and the pro- 
gress of civilisation, than any measure 
which had the slightest tendency to im- 
peril in any way the rights of property, 
when on the integrity of those rights de- 
pended not merely the interests of the 
holders of the property, but the interests 
of every man, no matter what his condition 
in life might be. The allusion to these 
rights of property reminded him of the 
often-quoted sentence of Mr. Drummond, 
that “‘ property had its duties as well as 
its rights.’’ From the anomalous position 
of property in Ireland it too frequently 
happened that the duties and rights of 
property did not appertain to the same In- 
dividuals. The position of property was 
such, that while the rights of property at- 
tached to and were enjoyed by the en- 
cumbrancers on the estates, the duties 
attached to the merely nominal holders— 
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so that duties and rights were disassociated 
ina manner which must be prejudicial in 
every respect to the well-being of the 
country. He was quite aware that much 
abstract reasoning might be employed to 
show the inexpediency of any legislation 
on the relations of landlord and tenant, 
and it might be contended that such legis- 
lation was inconsistent with the doctrine of 
free trade. He was not disposed to dis- 
pute that position; but he said this, they 
were unfortunately not now in a position 
in which they could decide not to legislate 
between landlord and tenant; and when 
the noble Earl cheered that statement, he 
would remind him of what the Legislature 
had been doing in successive generations, 
not only with reference to landlord and 
tenant in Ireland, but in this country also. 
The Bills now on the table, and the second 
reading of which he should move, bore 
testimony to the fact that they had long 
been interfering between landlord and ten- 
ant. The schedule of one Bill contained 
sixty Acts which were to be repealed, and 
he was assured that no less than 200 Acts 
of Parliament were more or less concerned 
orreferred to in these Bills. From the 


time of Edward IV. down to the present 
moment, the Statute-book laboured under 


the legislation interfering between landlord 
and tenant. Under such circumstances it 
was impossible to maintain the abstract 
doctrine of free trade between landlord and 
tenant, unless they were prepared to sweep 
away the whole of those laws, and set the 
question entirely free. He apprehended 
they could not do that without interfering 
with the law of property entailed. Look- 
ing at the law of entail as a valuable thing 
in the social system of this country, he 
had no hesitation in saying that—looking 
to the greatly increased wealth of all classes 
of the community, and the great increase 
of population — it was necessary, if we 
wished to preserve the law of entail, to pass 
measures. like that before the House for 
determining the relations of landlord and 
tenant; and he was of opinion that such a 
Bill would, as had been observed upon the 
succession duty, also have the effect of 
strengthening, instead of weakening, thelaw 
of entail. Ie thougit no one would for a 
Moment maintain that this was not a na- 
tional object, if he could show that the im- 
provement of land in Ireland was connected 
with legislation of this description; and he 
would frankly say he looked upon the present 
moment as decidedly opportune for settling 
this question. It might be true that the 
VOL. CXXIX. [rnp sertrs.] 
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value of property in Ireland had increased, 
and was increasing; that the social pros- 
perity of the people had inereased in a pro- 
portionate ratio. It might be said that 
the ery which prevailed some time ago on 
this subject was no longer heard; but that 
might be owing to the spirit in which the 
question had been undertaken in the other 
House of Parliament; and if, from any 
cause, agitation had ceased, the absence 
of agitation was an argument in favour of, 
and not an argument against, legislation. 
In accordance with his engagement to 
make as few observations as possible, he 
would proceed briefly to expiain the leading 
provisions of these Bills; and as the Leas- 
ing Powers Bill was less connected with 
the others than the others were with one 
another, he would take that first. The 
Leasing Powers Bill might be divided into 
two parts. The one enabled the landlords 
and tenants between themselves to make 
sufficient leases. The second part enabled 
the same parties to make sufficient agree- 
ments for any special improvements which 
might be found desirable. The leading 
characteristic of the Bill was, that every 
plot of land in Ireland should have a living 
representative, if he might so express him- 
self, who should have the power of so 
dealing with it as to bind the inheritance. 
Under the law as it now stood, every set- 
tlement, every mortgage, every judgment 
deed, was an insuperable bar to an effec- 
tive sale of land. This evil had been re- 
medied, as regarded the larger landed pro- 
perties both in Ireland and in this country, 
by the process well known to their Lord- 
ships, of applying to Parliament for a pri- 
vate Bill; and one of the leading princi- 
ples and objects of this Bill was to do by 
public enactment for smaller properties in 
Ireland that which was done for large pro- 
perties by special private Acts. By the 
Leasing Powers Bill it was proposed to 
alter the law under which the present pro- 
ptietors of landed property were enabled 
to grant leases. At present leasing 
powers in Ireland were very conflicting. A 
rector could only lease for one year, a 
bishop could grant for 21 years, and a 
tenant in tail for 41 years. This Bill pro- 
posed to place all upon the same footing, 
and to enable each to grant agricultural 
leases for periods not exceeding 31 years, 
and for other periods in the cases of leases 
for other than agricultural purposes. Such 
were the main features of the Bill—a Bill 
which might well be called one both of con- 
solidation and amendment, inasmuch as it 
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consolidated no fewer than sixty Acts of 
Parliament, and amended them in several 
important respects. He had, he trusted, 
succeeded in briefly explaining its general 
purport. He would now pass on to the 
next Bill—the Landlord and Tenant Bill. 
This was a measure of so strictly a legal 
character, that he should prefer leaving the 
explanation of its technical provisions to 
his noble and learned Friend upon the wool- 
sack; but he would endeavour to describe 
its objects in a single sentence, by saying 
that it comprised one clear and convenient 
law, easy of reference, upon all matters 
connected with the land, in solving the 
relative positions of landlord and tenant; 
and he could not but think, from the atten- 
tion and consideration which had been 
given to the Bill, that it would prove 
greatly beneficial to landlords and tenants 
in Ireland. We might, as he had already 
alluded to the opinions of Baron Penne- 
father, state that that learned Judge had 
devoted a great deal of time and attention 
to the provisions of this measure, Let not 
noble Lords suppose that at his mature age 
Baron Pennefather had lost that vigour 
and elasticity of mind which characterised 
him forty yearsago. This was certainly not 
the case; for he had pleasure in informing 
their Lordships that he was just as capable 
now as he was then of exercising a sound 
judgment, with tho advantage of posses- 
sing a more lengthened experience; and 
any noble Lord who had passed through 
the country where Baron Pennefather held 
property, would have cause to observe that 
he had been an improving landlord; and 
the approval of this learned person might 
surely be taken as a guarantee for the 
efficiency and safety of the Bill, even if no 
other arguments could be alleged in its 
favour. The Landlord and Tenant Bill 
was, in other words, a measure to facilitate 
contracts; it facilitated the enforcement of 
contracts upon both parties—a measure 
which, if it were duly and fairly carried 
out, would yield to none for value and 
importance, as affecting the morality and 
honesty of all classes in Ireland, and as 
encouraging punctuality—an essential in- 
gredient in all transactions between man 
and man of a commercial character. The 
provisions of the Bill were very numer- 
ous; but if their Lordships should consent 
to its being committed, they could be ex- 
plained and discussed in detail; it would, 
therefore, be unnecessary for him to do 
more than touch upon some of the most 
important. The Bill provided for a regis- 
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try of leases and agreements. It eon. 
tained an entirely new mode of legislating 
with regard to the prevention of waste; 
and especially it endeavoured to prevent a 
practice which had prevailed, and by which 
land had been greatly deteriorated—that 
of burning. Noble Lords connected with 
Ireland would be aware that the provisions 
of the Burning Act were of a highly penal 
character, and had been found to be prae. 
tically ineffective. The object of the pre- 
sent proposal was to prevent rather than 
to punish, and he believed that it would be 
found to be more useful in practice than the 
existing Burning Act. The measure also 
contained provisions upon another subject, 
and one whieh had proved a fertile source of 
injury to Ireland—the practice of sublet. 
ting. The system of subletting was one 
which ought to be suppressed, for under that 
system none of those great improvements so 
necessary for agricultural success could bo 
carried out; and, in fact, on every estate 
where it prevailed, it formed an impassable 
barrier to all material imprevement, and 
therefore he thought that any proposition 
which provided for putting an end to it 
could not but prove beneficial. The Bill 
also contained provisions with regard to im- 
provements in cottages, not altogether dis- 
similar to those in a Bill brought in by his 
noble Friend the noble Marquess (the 
Marquess of Clanricarde), and which had 
been sent to the House of Commons a 
few days ago. The present measure also 
contained provisions with reference to dis- 
tress and distraint, somewhat modifying 
the existing laws on that subject. The 
Tenants’ Improvements Compensation Bill 
proposed providing compensation for im- 
provements effected by a tenant in the 
absence of any express contract with 
the landlord; while, where a contract 
existed, the case was provided for by the 
second of the two Bills to which he had 
already referred. He did not anticipate 
any very strong opposition to the clauses of 
this Bill, with the exception of those par- 
ticular ones which had a retrospective oper- 
ation, and especially the 14th clause. He 
felt persuaded that none of their Lordships 
would for a single moment dispute the po- 
sition that it was most desirable, by legis- 
lation, to insure, if possible, the most com- 
plete security for the investment of capital, 
with a view of improving property; and he 
apprehended that to obtain that security 
was one of the most important points to 
be considered in framing a Bill like the 
one which he was now asking their Lord- 
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ships to read a second time. He would| given up a farm, with the benefit of work 
frankly admit that the spirit in which the} done, manure spread, tiles and other mate- 


Government had taken up this measure was | 
not from any very strong conviction with | 
reference to its being the best method of | 
legislation, but from the conviction that | 
itwas the best which had hitherto been | 
roposed. He was also quite willing to admit | 
that, although he approved most strongly | 
of the present measure, he preferred, in | 
some respects, a measure which he had had 
the honour of submitting to their Lord- 
ships in 1846; but as that proposal was ; 
not approved, he was most willing to give | 
his assistance in producing any measure 
which appeared most probable to be able | 
to deal with the peculiar case. While, | 


rial expended in and about the cultivation 
and improvement thereof, together with the 
stone posts, grass, herbage, crops, &c. The 
plaintiff was a yearly tenant, on the terms 
that he should use and cultivate his farm 
in a good and tenantable manner, according 
to the rules of good husbandry. The ten- 
ancy was determined by notice to quit 
given by the landlord. For drainage done 
two years, the tenant charged 5-7ths; for 
that done one year, 6-7ths. The im- 
provements were made without the know- 
ledge or consent of the landlord. The 
custom was proved that every outgoing 
tenant should be entiiled to claim from the 


however, he admitted that in some re- | landlord compensation for works, though 
spects he preferred his own measure of | done without the landlord’s knowledge or 
1846, he would at the same time allow! consent. It was contended for the landlord 
that that proposal had very defective ma-| that the alleged custom could not be sup- 
chinery, which would, from being too com- | ported, as being unreasonable and bad. 
plicated, have been most probably inopera- | Mr. Justice Coleridge said, ‘It seems to 
tive; but he was by no means satisfied of | me not an unreasonable custom that a ten- 


the impossibility of rendering that machi- | 
nery more simple. He had heard it argued | 
against a proposal like the present, that | 
such legislation was partial—that it was) 
for Ireland only; and no such measure ex- | 
isted either in this country or in Scotland. 


Now, he was quite willing to admit that) 
no Bill like the present had been in- | 
troduced for this country or for Scotland; | 


| 


but he entirely denied that the system | 
which this Bill proposed to ereate in Ire- | 
land did not exist;—so far the contrary, he | 
himself lived in a part of the country where | 
the system of tenant-right prevailed to a 
great extent. It prevailed to a very large | 
extent not merely in the midland and east- | 
ern districts of this country, but in the 
northern, and in parts of Scotland. He | 
admitted it varied in different parishes; | 
still the system prevailed; and, in fact, al- | 
most every provision of the 16th clause | 
of this Bill existed in custom in many | 
parts of this country and had the force | 
of law. [A Noble Loxp expressed his | 
dissent. ] He assured the noble Lord} 
that this was the case; and in anti- | 


ant who is bound to use a farm in a good 
and tenantable manner, and according to 
the rules of good husbandry, should be at 
liberty on quitting his farm to charge his 
landlord with a portion of the expense of 


| draining the land that requires drainage 


according to good husbandry, though the 
drainage be done without the landlord’s 
knowledge or consent.’ Mr. Justice Erle, 
said, ‘‘ If it be not unreasonable as a con- 
tract, I do not see that it is unreasonable as 
a custom.’’ He quoted this case merely to 
show their Lordships that there were cus- 


'toms prevailing iu England having tho 


force of law, and which no landlord could 
resist. This principle subsisted in France 
at the present time; it existed in the latter 
days of the Roman Empire, and had been 
engrafted on the Roman civil law. He 
was not now arguing that the principle was 
accompanied with proper restrictions in 
this Bill; but upon the question of princi- 
ple he must repeat that it was applicable 
by custom in many parts of England and 
Scotland, that it was applicable in France, 
and that it had been adopted in the Roman 


cipation of the objection he had provided | Empire in its later years; he was therefore 
himself with proof of it. It had been| unable to understand how it could be con- 
judicially laid down that this eustom had | sidered so wholly inapplicable to Ireland 
the force of law ‘The case of Mousley v. | as it was said to be. Indeed, there were 
Ludlam came before Justices Coleridge and | cireumstances in Ireland which appeared 
Erle in the Court of Queen’s Bench on | to render it more applicable to that country 
26th November, 1851, by way of appeal | than either to England, Scotland, or even 
from the County Court of Derbyshire. It | in some respects to France. In England 
was an action by an outgoing tenant against | and Scotland the landlords let farms, in 
his landlord, to recover 501. for having Ireland they only let land. This was an 
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additional reason for some legal provision 
of the kind. The Bill, however, evinced 
a perfect knowledge, on the part of its 
framers, of the difficulties of the question, 
and of the necessity for restrictions and 
precautions against frauds; and, therefore, 
if noble Lords would read the Bill carefully, 
they would find that it had been framed in 
the most careful manner. They would 
find—he was now speaking only of the 
prospective part of the measure—that no 
tenant could claim compensation for any 
improvements unless he had given notice 
to the landlord of his intention to execute 
such improvements. After the landlord 
had been served with notice of the inten- 
tion to make improvements, he might, if he 
were able and willing—and he apprehend- 
ed this would be the result in many cases 
—serve a counter notice upon the tenant 
that he would undertake the improvements 
himself; and under those circumstances, 
the landlord would be in a position, under 
the other Bill, to claim a percentage from 
the tenant for such improvements. He 
would not occupy their Lordships’ time by 
dealing with the objections which had been 
made by persons who had not read the 
Bill carefully, to some of its provisions, on 
the ground that they were extravagant; 
but if they would take the trouble to look 
at the clauses they would find that many 
of the frightful evils which they anticipated 
had been carefully guarded against. When 
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intended improvement; while, after the im. 
provements had been executed, the tenant 
could not claim compensation if he were 
not entirely free from all default; in short, 
the only position in which a tenant could 
claim compensation, was in the case of his 
being arbitrarily dispossessed by the land. 
lord. With these provisions, he did not 
think that fraud could easily be committed; 
but he would not dwell on that part of the 
question, but would at once pass to those 
clauses of the Bill which had a retrospec- 
tive operation. 

He admitted that retrospective legisla. 
tion was in principle objectionable, and in 
the Bill which he introduced in 1806 no 
provision was inserted of this kind. But 
if a useful measure was in contemplation, 
there was a good deal to be said on both 
sides, and he invited noble Lords to con- 
sider the question fairly in Committee, 
They must not discard moral considera- 
tions. None of their Lordships, he was 
sure, would deny that where a tenant had 
expended his money in the improvement of 
a property, and he was dispossessed by the 
landlord, he had a moral right to compen- 
sation. It was this moral right that was re- 
cognised in this country, where the custom 
of tenant-right was not recognised; and 
this moral right generally operated as 4 
sufficient security to the tenant. The 
moral right, then, being established, the 
Bill now before their Lordships merely 





he was told that it would be in the power | converted it into a legal right; whilst care- 
of the cottier tenant to make the landlord | ful restrictions had been introduced in order 
pay for any shed he might require, he re- | to meet the objections that might be made, 


ferred such parties to the Bill, where they 
would find the case met. When he was 
told there would be cases where men oc- 
eupying as tenants would erect cottages 
for the purpose of subletting them to the 
neighbouring population, and then claim 
compensation for such erection, he answer- 
ed, that this case was met by special enact- 
ment, to say nothing of the general provi- 
sion that claims could alone be made which 
tended to increase the agricultural value 
of the land. These were not the only se- 
curities provided by the Bill. No tenant 
who had executed an improvement under 
the sanction of his landlord could claim 
compensation if he was in arrear for rent, if 
he had sublet any portion of his land with- 
out the consent of the landlord, or if he had 
broken any lease or agreement with the 
landlord, and if he had voluntarily aban- 
doned possession of the property. Great 
eare had been taken to provide for due 
notice being given to the landlord of the 


The Duke of Newcastle 


| He had certainly heard no reason hitherto 
| why such provisions should not be intro- 
duced into the Bill; but on the part of the 
Government he should be ready, in Com- 
mittee, to consider any suggestions for the 
improvement of the clauses. It was, of 
course, open for the consideration of their 
Lordships whether the retrospective clauses 
should be retained, and this would be 4 
subject for fair discussion and argument. 
| He had promised to refer to an observation 
made by the noble Earl opposite (the Earl 
of Malmesbury), that these Bills were not 
| the same as had been sanctioned by the 
'Ministry of Lord Derby. If the noble 
Earl thought they were inconsistent with 
| the measures he then approved, he was no 
‘doubt entitled to take the course he 4 
peared to be meditating; but the nobi 
Earl had no right to find a loop-hole for 
/himself by a misrepresentation of the real 
facts of the case. He defied the noble 
| Bar! to prove the assertion he made last 
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night, that the measures were not identical 
jn principle with the Bills sanctioned by 
the Government of Lord Derby. If the 
noble Earl meant to say they were not, 
dause by clause and line by line, identical 
with the Bills introduced by Lord Derby’s 
Government in November, he admitted such 
was the case; but the noble Earl could not 
maintain that he was justified, either by 
Parliamentary, official, or any other usage, 
in availing himself of that assertion to 
refuse his assent to the second reading of 
these Bills. Now, what were the altera- 
tions that were supposed to render the 
identity of the Bills no longer the same ? 
In the Landlord and Tenant Bill the only 
material change was the exclusion of grow- 
ing crops from the power of distraint. 
[Hear, hear!’’] Well, if this was a vital 
principle of the Bill, let them move its re- 
introduction into the Bill. The Tenants’ 
Improvement Bill, as originally drawn by 
Mr. Napier, gave compensation to the 
tenant for improvements on and in the 
soil, on a principle different from that 
which at present stood in the Bill, since it 
gave compensation by terms of years. By 


an alteration in Committee the mode of 
computation had been simplified by an ar- 
rangement which, it would not be disputed, 


was an improvement, namely, that it should 
be by valuation at the time of the deter- 
mination of the tenancy. The 14th clause 
was certainly altered ; but in spirit and in- 
tention it remained the same. As origi- 
nally introduced it did not contain the re- 
striction now imposed by the proviso car- 
tied by his right hon. Friend the Secretary 
for Ireland (Sir J. Young), which greatly 
limited its operation, to the effect that no 
compensation should be given for improve- 
ments which was not claimed within twelve 
months of the passing of the Act. The 
principle of retrospective legislation was 
undoubtedly contained in tho Bill intro- 
duced by the late Government; and it was 
impossible to deny that the peasantry of 
Ireland would consider this question, not 
in the same light as it was viewed and ar- 
gued in that House, but as it was felt in 
their daily habits and intercourse of life ; 
and it was the duty of Parliament to endea- 
Your to settle the question in a social, as 
Well as in a legal, point of view; and it 
Was with this desire on the part of the Go- 
Yernment that he called upon their Lord- 
ships to assent to the second reading of 
these Bills. He regretted that the noble 
Earl (the Earl of Derby) was not present, 
88 he felt persuaded that that noble Earl 
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would not depart, whatever others might 
do who previously served with him and 
generally sat beside him, from the assur- 
ance which he had given to his right hon. 
and learned Friend the late Attorney Gene- 
ral for Ireland, of his resolve to assist him 
to the utmost in carrying out the provisions 
of these Bills, and in obtaining a full and 
fair consideration of them in the House, of 
which he was one of the greatest orna- 
ments. He felt convinced that if the noble 
Earl were present he would have exerted 
his influence to prevent any attempt to 
stop that consideration to which measures 
of this kind, after all the examination it 
had gone through, was so fairly entitled. 
He could not forget the course taken by 
the friends and associates of noble Lords 
opposite at the last election in Ireland, 
and the assurances which were given by 
Members of the other House of Parliament 
friendly to the late Government of the ear- 
nest desire to settle this question in a 
liberal spirit, and their desire afterwards 
expressed in the House of Commons to 
carry this Bill into effect. Remembering 
these things, he did regret that some of 
the associates of that Government should 
now band themselves together to oppose 
measures which, in their integrity and es- 
sence—whether right or wrong—were the 
same as those which they had previously 
sanctioned. He could not but believe that 
noble Lords opposite proposed to adopt a 
most unwise course upon this occasion ; 
they were, in fact, following the same 
course which they pursued for so many 
years with reference to protection. For 
himself, he would say he was too sincere a 
friend to Ireland and to their Lordships not 
to hope that they might not be visited 
with those results which were likely to at- 
tend their indisposition to pass these Bills, 
and to fairly settle this question during the 
present Session. He never submitted any 
measures to the consideration of Parlia- 
ment with a deeper conviction that it was 
the bounden duty of the Legislature to 
enter upon their discussion without refer- 
ence to party feeling. [The Earl of Mat- 
mesBurY: Hear, hear!] The noble Earl 
cheered as though he had some cause to 
complain of party feeling on the Ministe- 
rial side of the House in connexion with 
these Bills. Ie could assure the noble 
Earl that Her Majesty’s Government, es- 
chewing party feeling, sought nothing by 
passing these Bills but the promotion of 
the peace and welfare of Ireland. If the 
Bills were passed into law, and succeeded, 
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whose would be the credit? He had no 
hesitation in saying at once that it would 
be the credit, and justly so, of the right 
hon. and learned Gentleman the late Attor- 
ney General for Ireland; while if they were 
passed, and did not succeed, the reproach 
would be thrown upon the present Govern- 
ment for assisting in carrying them out. 
What, then, could be the party motives 
which could influence the Government in 
wishing to pass these Bills? Her Majes- 
ty’s Government, by desiring to pass them, 
did honour to one who had done honour to 
the late Government, and whom noble 
Lords opposite were now anxious to dis- 
credit when he had suited their purpose, 
or now considered as no longer useful to 
them. Her Majesty’s Government were 
ready to place the responsibility of settling 
this question to the eredit of the late Go- 
vernment, if the proposed measures suc- 
ceeded, with a certainty of blame to them- 
selves if they didnot. He would conclude 
by earnestly appealing to their Lordships 
to pass the second reading of the Bills, not 
with the view of carrying through uncon- 
sidered the whole of the proposed enact- 
ments, but for the purpose of giving to the 
measures that fair consideration which they 
so well deserved. 

In respect of the Landlord and Tenant 
(Ireland) Bill it was moved, ‘‘ That the Bill 
be now read 2%.” 

The Marquess of CLANRICARDE said, 
he thought that if their Lordships wanted 
proofs of the danger of passing these Bills 
at the present moment, and of the difii- 
culty of legislating at all on this subject, 
they would find them in the speech of the 
noble Duke, who, while he addressed the 
House but a very short time in explana- 
tion of the details of the measure, and 
said not one word on the effect the various 
clauses would have in Ireland, had in the 
Jatter portion of his address endeavoured 
to divert from them the attention of the 
House, and had introduced a personal 
question taxing noble Lords with their 
political antecedents, regardless of the 
danger of sacrificing the best interests 
of Ireland by precipitately passing these 


measures, so that the purposes of the mo- | 


ment were served. What necessity was 
there to have said one word about party 
motives ? 
have introduced the argumentum ad homi- 
nem instead of the argumentum ad rem, 
if not to place the opponents of these mea- 
sures in a disagreeable position, and enforce 
their votes by an allusion to their personal 


The Duke of Newcastle 


{LORDS} 


Why should the noble Duke | 
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position? Notwithstanding his strong ob. 
jections to the Bills, he would recommend 
their Lordships to suffer the Bills now be 
fore them to be read a second time, and 
then to refer them to a Select Committee, 
with a view to the subject being fully con- 
sidered, and these most important questions 
dealt with in the next Session of Pariia- 
ment. The reasons for delay were obvious, 
There were some provisions in the present 
Bills so objectionable that it would be im. 
possible to assent to them; their Lordships 
had now been sitting ten months, and at 
the end of such a Session, just as the 
House was about to rise, it was proposed 
to pass three of the most important Bills 
affecting the internal condition of Ireland 
that were ever proposed to Parliament, 
Nor could he fail to remark upon the ab- 
sence on such an occasion of the noble 
Marquess so long the President of the Coun- 
cil—(the Marquess of Lansdowne), though 
he was aware of the cause of that absence 
—who was one of the greatest authorities 
in the Cabinet upon this question. And 
then, when he looked to the other side of 
the House, he missed a noble Earl who 
was the greatest authority on that side of 


of the party, but because he had been 
Chief Secretary for Ireland at one of the 
most critical moments in her history, and 
from the time he first entered Parliament 
to the present moment had taken a most 
active part in all matters affecting Ireland, 
; and who was, moreover, a large Irish pro- 
prictor. Their Lordships had not the be- 
nefit and advantage of the authorities of 
these noble Lords, and this was an addi- 
tional reason for delay. And how had the 
other House of Parliament dealt with these 
| Bills? The House of Commons had had 
| these Bills before them for the last ten 
;months; and he wanted to know why they 
| were not brought before this House until 
|the month of August? Of course, he 
| knew the Bills had received great attention 
| in the other louse during the time; that 
| they had been before a Select Committee, 
and that alterations had been made both 
there and up to the last moment upon their 
various stages. Was this Ilouse, however, 
to be so treated, that they were to be told 
to pass in ten days Bills which had occu 
pied the attention of the House of Com- 
/mons for ten months? The state of the 
Session when their Lordships were called 
upon to take these measures into consider- 
ation, alone justified the delay which he 
now asked for. Allusion had been made 











the House, not because he was the leader . 
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by the noble Duke to the late Government | made under the operation of that Act, 
having originated this measure; but the}and accordingly the whole faith by which 
Jate Government had never made ita party | they had been contracted was broken, 
uestion—they had laid the Bills on the | There was another Act also, the Act of 
table of the House for the consideration Estoppel, and if this Bill were passed the 
of Parliament. And, now, let them see if, |common law would be revived, and every 
after all the time those Bills had been be-| tenant would be at liberty to cut down as 
fore the other House, they had received | much timber as he pleased upon the land 
that eare and attention which were abso-|held by him. One of the most popular 
lutely necessary for safe legislation on such | writers of the day had enunciated, in the 
subjects. When a Bill professed to amend | ease of Jarndyce v. Jarndyce,” that the 
and consolidate the whole law of the land | great principle of British law was to make 
question, it ought to be considered with| work for itself, and that principle was 
very great deliberation; and yet at the! certainly observed in these Bills. Was it 
very last stage of the principal one of those | not a monstrous principle to lay down, that 
three Bills, statutes were repealed and | if a house were not in good repair, the 
others re-enacted—not by one or two, but | landlord was not to get his rent? Did 
by the half-dozen—and not less than six; anybody lear before of such an enact- 
Acts were taken out of the schedule of; ment, or of making the personal quali- 
one Bill, and five put into it. Under such | fication and character of the tenant a ques- 
circumstances, he did not care what learned | tion in adjudication? And yet from no 
persons had seen the measures, for it was | cottier holder, not an agricultural labourer, 
evident that they required the greatest at-| could you recoyer rent under one of the 
tention from their Lordships. Let their | clauses? These and other points required, 
Lordships see what were some of those|he considered, the most minute attention 
important Acts to which those schedules; of a Select Committee. Of the three 
referred. There was an alteration even on | Bills, that which he viewed with the least 
the third reading, and the schedules had | disfavour was the Leasing Powers Bill; 
been totally altered since Mr. Napier had) but then what was called the Leasing 
left London, and gone to Ireland. Fur-! Powers Bill was also a Tenants’ Compen- 
ther, would their Lordships believe that! sation Bill, the two subjects being mixed 
by this Bill the old law of replevin, which | up in a most wonderful manner. Such a 
had caused such litigation in Ireland, had | Bill as the Tenants’ Compensation Bill— 
been re-enacted at the last moment ?} such a total violation and disregard of all 
There were about 200 statutes altogether | contracts—was never before, he believed, 
relating to this subject, about sixty of|submitted to Parliament, nor had he 
those statutes having reference to leasing | ever heard of any Government having 
powers, and yet the Leasing Powers Bill, ventured to propose such a measure as 
which professed to repeal and consolidate | was intended to be carried out in the 
the whole of them, did not touch by name | retrospective clauses of the Bill, The 
any one of those statutes. But by the} noble Duke absolutely allowed a tenant 
noble Duke’s own account this Bill would, to make every kind of improvement he 
leave 140 statutes loose upon the statute-| pleased, contrary to the will of the 
books of Ireland; and this House was| landlord, and the latter was to be bound 
asked to pass such a measure within ten!to pay the former for these improve- 
days of the end of the Session! There; ments whenever the tenant pleased. The 
had been a very excellent Bill passed in} noble Duke, indeed, said there were cer- 
1845 upon the subject of leases, under | tain sets-off and securities, which he de- 
which a great many leases had been entered | scribed; but the only set-off the landlord 
into; he had been informed by an exten-| could really bring in on balancing accounts 
sive land agent that he had been party to| was the damage done to these very im- 
upwards of 200, This Act was repealed | provements, without the slightest reference 
by the present legislation, He had no | to other dilapidations or injuries to land, or 
doubt this had been done by misapprehen- | to buildings. Did they ever hear the like 
sion and mistake, but it would produce a} of that before? The noble Duke would 
general violation of contracts with rage po their Lordships to believe this Bill 


to leases which had been entered into un-| only sought to make law that which was 
der it. It repealed also the Act of 1832, | the custom in this country; but he quite 
which had reference to subletting, making | failed in doing so. Would their Lordships 
ho saving clause respecting the leaeets | believe it, that there was no limitation for 
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time at all in this Bill, though the cases 
which the noble Duke relied on, and the 
judgment of the learned persons he had 
quoted, showed clearly that there was 
always such a limitation in this country, 
whenever compensation for improvements 
was granted? He said, then, that these 
Bills required close examination in all 
their details. Now, what would be the 
effect of their being carried into a law? 
What had the effect of them been in 
Ireland already? He had received, among 


many others, a letter from a gallant officer | 


with whom he was totally unacquainted, 
which stated the following case :—In 1784 
an ancestor of the writer made a lease by 
which twenty-seven acres of arable land 


were leased with a large tract of moun- | 


tain land at the low rent of 131. a year, 
with the express object of having the 
latter improved. The lease was now nearly 
run out, and the writer said he expected 


that the tenant, having for so many years | 


enjoyed all the benefit of this land at 
such a rent, would, should these Bills pass 
into law, seek to make him pay for the 
whole of the improvements made since the 
year 1784, although the lease was intend- 
ed to be, and was, full compensation for 
those improvements. He had also received 
a letter from a friend of his, in which he 
said he had just withdrawn from a trans- 
action in the Encumbered Estates Courts, 
in which 30,0002. worth of property was 
involved, ‘* lest,’’ said he, ‘ I should pur- 
chase with it seventy or eighty lawsuits.” 

The Duxe of NEWCASTLE: 
noble Marquess would only take the trouble 
to look to the 4th and 5th lines of the 5th 


clause of the Bill, he would see that the | 
ease he had described in such glowing | 


terms could not possibly occur. 

The Marquess of CLANRICARDE: 
Well, that was a matter they could discuss 
in Committee, but their Lordships had this 
fact, that 30,000/. worth of property had 
been offered for sale, but that the trustee 
about to purchase it had very properly 
withdrawn his offer on account of the pro- 
bability that this Bill would pass. 
had before them a Bill for the continuance 
of the Encumbered Estates Court. What 
was the use of forcing sales when they 
were deteriorating property and deterring 
persons from vesting their money in Irish 
property by passing such Bills as this ? 
If they passed, there would be a mass of 
litigation and confusion in Ireland such as 
never had been seen in any country before. 
No noble Lord connected with Ireland could 


The Marquess of Clanricarde 


{LORDS} 


If the} 


They | 
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'deny it. So far from the tenantry bein 
| benefited by these measures, they would be 
| Injured, and an end would be put to all 
|improvements whatever. He ventured to 
assert that if the Bills passed, the tenantry 
| of Ireland would be kept in many places 
,under a notice to quit from quarter to 
quarter, and the hanging gale would be 
‘always hung in terrorem over their heads, 
for fear that they should take advantage 
of the clauses of this Bill. It was well 
known that in many places they were read 
prepared for the passing of this Bill, and 
that it would be a signal of the greatest 
|eonfusion and social disturbance. He 


humbly implored their Lordships not to go 


on any further with these Bills at present, 
The question was one of the greatest gra- 
_vity and importance. Let them remem- 
ber how carefully and delicately it had 
been handled on former occasions, It 
was fully a year subsequert to the close 
of the Devon Commission before a Bill 
was introduced to deal with a small por- 
tion of the subject, and was rejected; and 
since that time various other measures, 
down to the Bill of Sir William Somerville, 
had been proposed, but without success, 
For the sake of their own characters, he 
asked the noble Duke and the Government 
not to attempt to force these Bills through 
Parliament at such a period of the Session. 
If they were to have any such thing as 
party at all, and if it was true that party 
was necessary in order to rule, on what 
| party in Ireland could Government ex- 
pect to rest if they dealt with property 
in this reckless way? This ought to be 
no question of party for the Ministry one 
way or another. It touched nearly and 
deeply the whole question of the loyalty 
‘and confidence of the landed proprietors of 
Treland in the Government of this country. 
If they saw real property in Ireland was 
treated in a way in which no man in his 
senses would think of treating real property 
in England or Scotland, he wanted to 
know what was to secure their attachment to 
the Crown, and their obedience to its supre- 
macy ? Let their Lordships have the whole 
of the Bills carefully examined by a Select 
Committee before passing them. When 
the Bills were read a second time, he would 
make the Motion to refer them to a Select 
Committee which stood in his name. 

The Eant of MALMESBURY said, 
that he should not have risen at the time 
he did, nor have attempted to follow the 
noble Duke, because he felt it would be 
more respectful to the Members of their 
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Lordships’ House who came from Ireland 
to give them the priority in this debate, 
which concerned them so nearly and so 
deeply ; but he rose because, with more 
astonishment than he had ever felt since 
he had been a Member of their Lordships’ 
House, and that was now twelve years— 
with an astonishment which must have 
been shared by most of their Lordships, 
he had heard a Minister of the Crown, on 
introducing a measure of a very important 
nature, containing nothing that could pos- 
sibly excite choler and passion in any one 
of their Lordships—instead of making one 
of those calm and dignified statements 
which he had no doubt the noble Duke was 
well able to make if he chose—but, evad- 
ing the subject on which he called the 
House to decide and judge, he suddenly 
made a charge—a rush, as it were—at a 
single Member of the House—without any 
provocation whatever—before he had 
opened his mouth on the subject, on which 
he had never in his life indeed spoken; and, 
without showing any reason for it—as, 
indeed, he was incapable of doing—he 
assumed that he (the Earl of Malmesbury) 
was going at once viciously and with the 
greatest ferocity to resist all these Bills, 
and to—he took down the noble Duke’s 
words, that there might be no mistake on 
the subject—find loopholes to blind the 
House—to blink the subject—to traduce 
and malign Mr. Napier—and, in a word, 
to discharge himself of all the responsi- 
bility which attached to him, and which he 
still felt, as one who had been a Minister 
of the Government to which he (Mr. 
Napier) had belonged. The noble Duke 
assumed all that—God knows why—for, 
as he said, he had never uttered a sentence 
on the subject. Last night he merely had 
asked the noble Duke if those Bills, which 
he said had been referred to the present 
law officers of the Crown, had been laid 
before them before or after they had passed 
through the Committee of the House of 
Commons. That was all he said, and— 

The Doxe of NEWCASTLE: My 
Lords, the noble Earl distinctly said—and 
Tam in the recollection of your Lordships 
when I say so—that they were not the 
same Bills. 

The Eart of MALMESBURY: And 
they were not the same Bills—he repeated 
it—they were not, and he was ready to 
Prove it. That the noble Duke should 
have made this charge, and should have 
used words scarcely proper to be uttered 
m the heat of an excited debate, only 
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showed that the noble Duke was not yet 
acquainted with the first duty of a Minis- 
ter of the Crown, which was not to pro- 
voke needless passion, and not to make an 
unprovoked attack on one for supposed in- 
tentions he did not entertain. But he knew 
the noble Duke to be so fond of antagonism 
in every shape and form, and to be so firmly 
convinced that a person who had been once 
in office was in such an unfortunate posi- 
tion when out of office, that every method 
and means should be tried by the unhappy 
gentleman to succeed to it again, that he 
imagined every one else to be actuated 
by the same motives. He (the Earl of 
Malmesbury) at once disclaimed all such 
notions and all such means. He dis- 
claimed utterly that he had any wish to 
obtain once more the office he had un- 
worthily filled by factious or unfair means 
—he told the noble Duke he did not envy 
him his place, and he only hoped he 
might keep it with greater ease than he 
kept his temper. The question before the 
House was, whether the Bills now on the 
table were the same Bills which Mr. Napier 
had sanctioned; which had been approved 
by the Government at the time they intro- 
duced them; and which they would have 
made every attempt to pass through Par- 
liament had they remained in office ? 
When a private individual bronght in a 
Bill to Parliament he would not be so ar- 
rogant or pedantic as to adhere to every 
word of it; but he did not hesitate to say 
that the principle of the Bills introduced 
by the late Government was different from 
the principle of the Bills now before the 
House. The noble Duke assumed that he 
(the Earl of Malmesbury) was going to 
abandon his former colleagues, and above 
all Mr. Napier, by opposing these Bills in 
the mass. But when the noble Duke 
talked of his (the Earl of Malmesbury’s) 
late colleagues, he would ask him what 
was the principle of the noble Duke’s 
colleagues with respect to this question ? 
Was it the principle of Mr. Sharman 
Crawford and of Mr. Keogh, the noble 
Duke’s intimate friend? He thought the 
noble Duke would find there was a much 
greater difference between the principle of 
these Gentlemen and his own, than there 
was between him (the Earl of Malmesbury) 
and Mr. Napier. He would keep to the 
point of refuting the charge the noble 
Duke had made, that he had abandoned 
the former intentions of the Govern- 
ment to which he belonged, and was 
now destroying the Bill of Mr, Napier. 
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Now, as to the Leasing Powers Bill, 
he was free to confess it had not been so 
much altered during its passage through 
the House of Commons as to require him 
to ask their Lordships not to go into Com- 
mittee upon it, though he would much pre- 
fer a Select Committee of their Lordships, 
if that was not out of the question at that 


period of the Session; but as to the Land- | 


lord and Tenant Bill, they had so much 
altered the spirit and intentions of Mr. 
Napier and the late Government—they 
had so garbled and changed it, that, 
though he was ready to consent to the 
Committee, there were many clauses which 
must be amended. When the noble Duke 
said, with all the vehemence and passion 
that he had displayed on that oecasion, that 
none of those Bills had been altered, and 
that they were the very Bills of the late 
Government in spirit and intention, he (the 
Earl of Malmesbury) could only say that 
the third Bill, namely, the Tenants Com- 
pensation Bill, was the complete reverse of 
all that Mr. Napier’s Bill was—that there 
was hardly a part of it for which Mr, 
Napier was responsible, or which he knew 
as his own. Would the noble Duke take 


his authority for that fact? [The Duke of 
NewcastLe: Certainly not. } 


The noble 
Duke said he certainly would not take his 
authority. Whose, then, would he take ? 
[The Duke of Newcastix: I will take the 
authority of Mr. Napier.] He at once 
accepted the noble Duke’s reference to 
that authority. He had a letter in his 
hand in which the writer, talking of the 


Tenants’ Compensation Bill, said, it was | 
despatched by a Select Committee of the | 
House of Commons, ‘‘ and several clauses | 
| ¢n toto the Tenants Compensation Bill, as 
lone with which his noble Friend would 


muddled together—in fact, it became a 
raft to which every one tried to tie a plank, 
and on which no one would yenturo to put 
to sea when finished.”’ It was Mr. Napier 
who spoke thus of the Bill. [The Duke 


{LORDS} 


and Tenant (Ireland)— 1§94 
The Duxe of NEWCASTLE: Ally] 


can say is, that a letter of the same date, 
which I will place in your Lordships’ hands, 
if you please, from Mr. Napier, led me to 
infer Mr. Napier had a different opinion, 
The Eat of MALMESBURY: He was 
quite ready to give the noble Duke the ad. 
}vantage of admitting that though Mr, 
Napier declared he was at liberty, as his 
| former colleague, to act independently 
| with respect to this Bill, because it was 
| different from that he had sanctioned, his 
\(Mr. Napier’s) private opinion was, that 
| this Bill should pass. But he had answer. 
ed the noble Duke’s challenge, that it was 
'the same Bill Mr. Napier brought before 
| the late Cabinet, and which he (the Earl of 
| Malmesbury) was now going to abandon, 
It was his duty to be responsible for 
anything he had introduced as Minister; 
and he was the last man to desert any col- 
league, and least of all so distinguished and 
amiable a man as Mr. Napier; but was he 
bound to follow Mr. Napier for all the rest 
of his life through the Committees of the 
Ifouse of Commons? As long as he had 
been his colleague, he was ready to take 
the responsibility of all Mr. Napier’s acts, 
but no further. When he used this Jan- 
guage, he was told by the noble Duke that 
he would probably act in contradistinetion 
to the manner in which Lord Derby would 
have acted were he not unfortunately ab- 
sent; but he had that noble Earl’s autho- 
rity to say that he took the same view of 
the case. If his noble Friend had been 
present, he would have proposed what he 
(the Earl of Malmesbury) now proposed— 
that their Lordships should allow two of 
the Bills to go into Committee, but reject 








have nothing to do, being, according to Mr. 
Napier’s own showing, entirely different 
from the Bill introduced by the late Go- 


of NewcasttE: What is the date of that! yernment. 


letter ?] It was dated last Thursday even- 
ing. That was Mr. Napier’s description 


The Eart of RODEN said, he was 


‘totally unconnected with party on either 


of what had passed in the Committee of | side of the House; but, being interested 
the House of Commons with respect to | in the welfare of Ireland, he felt bound to 


that Bill. It was totally different both 


| offer a few observations on a subject of 


in form and substance from the Bill he had| such deep importance to that country as 


introduced. As to the other Bill, Mr. 
Napier wrote —‘‘ It is quite open to your 
Lordship to exercise your independent 


the present. Having attentively listened 
to the noble Duke’s exposition of the pro- 
visions of these Bills, he confessed he 


judgment upon it, for this is not the Bill| felt indignation that one of the mea- 

in substance or form which I introduced.’’ | sures—the Tenants Compensation Bill— 

IIe understood the noble Duke said he! so disgraceful and unjust to the holders of 

would take Mr. Napier’s authority, and| property in Ireland, should have passed 

there he had it— the House of Commons. Such a measure, 
The Earl of Malmesbury | 
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he was certain, would never have been! originally drawn by Mr. Napier. There 
roposed to be adopted for England or | had certainly been alterations made, but 
Scotland; or, if proposed, would have | they were not of such a nature as to justi- 
been immediately scouted by every indi-| fy any decided opposition to them on that 
vidual, probably, in their Lordships’ House. } ground. The Tenants Compensation Bill 
It was nothing to him to be told that the, had, however, been so much altered, that 
Bill was Mr. Napier’s Bill. No man had] perhaps it might not be altogether just to 
a greater respect for that learned Gentle-| call it Mr. Napier’s Bill. He thought, at 
man than he had; but from the first | that period of the Session, they would not 
moment he heard that Mr. Napier had | be able to give a fair consideration to the 
undertaken to propose such a measure| Tenants Compensation Bill; but with re- 
as a panacea for all the evils complain- | spect to the other two Bills—the Landlord 
ed of with respect to tenant right, and|and Tenant Bill and the Leasing Powers 
which would be satisfactory to all parties, | Bill—he thought they were not of such a 
he felt that that undertaking was perfectly | character as to prevent their Lordships 
illusory; and he considered that a measure | dealing with them at once, late in the 
which contained so unjust a provision as| Session though it was. He knew they 
the retrospective clause which had been | were called Landlords’ Bills; but the first 
alluded to, ought to meet with no one’s} contained provisions which were fully as 
approbation. Were those clauses to be | much for the advantage of the tenant as 
passed, the greatest injustice would be in-|the landlord; and with regard to the 
ficted on the landowner, for he would be} second he might observe, that there was at 
made to pay for improvements which had | the present time a most anxious desire on 
formed the very consideration in many | the part of scientific persons to search for 
eases on which he had let his land at a| mines in Ireland; and to his own know- 
low rent. He was extremely sorry to| ledge there were persons of experience 
learn from the noble Earl (the Earl of | in different parts of the country who were 
Malmesbury) that he did not intend to] endeavouring to ascertain how they could 
oppose the second reading of those Bills. | employ their capital in mining operations; 
He (the Earl of Roden) thought the honest | and it was most desirable that their Lord- 
course to pursue, when a bad measure was | ships, by the Leasing Powers Bill, should 
introduced into that House or elsewhere, | confer on tenants for life in that country 
was to oppose it at once, and to come at | the means of enabling those individuals to 
once to a decision upon its principle. He]ecarry on their pursuits. He hoped they 
should think it his duty to take their] would adopt the proposal of the noble 
Lordships’ opinion as to the second reading | Earl, who stated that he had the authority 
of those Bills. Considering that their| of the head of the great party on the 
Lordships’ House had never had an oppor- | other side of the House for expressing the 
tunity of inquiring into the details of the | opinions he had delivered. He hoped their 
measures of his noble Friend (the Duke of | Lordships would give to two of those Bills 
Newcastle) now under consideration, he | at least a second reading, and allow them 
thought the straightforward course for|to go into Committee; at the same time 
their Lordships to pursue was to reject the | their Lordships might likewise hold out 
Motion for the second reading of the| the expectation that early in next Session 
Whole of them. they would give a full consideration to the 

The Eart of WICKLOW said, he was | third of those Bills, to which the minds of 
sorry that these Bills had come before|the people of Ireland were so anxiously 
their Lordships at so late a period of the | directed. Until the matter was set at rest 
Session, and that the Government should agitation would not subside in Ireland, 
have reserved them to be brought into} If they thought the question was at rest 
Parliament altogether. However, as their | because nothing had been said on the sub- 
Lordships had been driven to consider | ject for the last few months, they were 
them together, it was with great satisfac-| mistaken. The reason why the feeling 
tion that he had heard the course which | on the subject was suppressed during the 
the noble Earl opposite (the Earl of} interval, was because it was known that 
Malmesbury) proposed to take on this | the Bills were under the consideration of a 
occasion. With respect to the Landlord | Select Committee of the other House, and 
and Tenant Bill, and the Leasing Powers} there was a desire to give time to the 
Bill, he was not able to discover any great | House of Commons to consider the sub- 
discrepancy between them and the draughts | ject. It should be observed that their 
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Lordships’ House was a House of Jand- 
lords, where the tenant had no representa- 
tive whatever; and if they threw aside all 
the measures on which the time of the 
Committee of the House of Commons had 
been expended for the last six months, it 
would not only be a gross injustice to the 
people of Ireland, but an insult to the 
Committee of the House of Commons. 
The noble Marquess (the Marquess of Clan- 
ricarde) had put some of his objections in 
a way that astonished him. The noble 
Marquess had said that the Bill proposed to 
give full compensation to the tenant, if 


the building he had erected was in good | 


repair, although he might have wasted the 
land and left it in a state of dilapidation. 
The Bill, on the contrary, particularly 
guarded against such a grievance by de- 
elaring that, in reference to compensation, 
the state in which the land was left was 
one of the circumstances to be taken into 
consideration. Again, the noble Marquess 
gave their Lordships to understand that if 
a tenant let his house get out of repair, 
he would save so much rent, although that 
provision only referred to labourers’ cot- 
tages, and would come into operation only 
on the landlord neglecting to keep them 
in repair, as by the Bill he was bound to do. 
With respect to timber property to which 
the noble Marquess had referred, he (the 
Earl of Wicklow) considered that no pro- 
vision of the Bill was stronger for the 
protection of property than the provision 
in respect to the kind of property he had 
just mentioned. The cheers which fol- 
lowed the speech of the noble Marquess 
proved to him that their Lordships had 
not read the Bill with much attention. 
The noble Earl (the Earl of Roden) said 
he was not connected with party on either 
side; neither had he (the Earl of Wicklow) 
party affection so strong as to induce him to 
support the Bill as a Ministerial measure if 
he thought it was fraught with all the ob- 
jections that had been urged against it; 
but he was not apprehensive of danger 
from this Bill if the objections were taken 
in an open and fair manner for the purpose 
of going into Committee upon them. The 
retrospective clause as at present existing, 
was one to which he could never give his 
assent; but, at the same time, he was not 
opposed to a retrospective provision of some 
kind; on the contrary, he would like to 
see a well-considered and well-guarded pro- 
vision of a retrospective character adopted. 
He would suppose the case of a tenant 
who had improved and drained his farm, 


The Earl of Wicklow 


RDS} 


| and built a good house upon it, trusting to 
i his landlord’s sense of justice, the land. 
lord perhaps not having given his consent 
in writing, though he had ocular demon. 
stration of what the tenant was doing, and 
never said anything to impede him; and 
_ suppose that tenant voted against the land. 
lord at an election, would it not bea gross 
and monstrous injustice that on that ae. 
count he should be served with an eject. 
ment, and compelled to quit his farm? 
He would not say that was the general 
practice, but instances of that kind had 
occurred. Would it not be monstrous, 
when they were passing laws with respect 
to landlord and tenant, if they did not 
guard against a case of that kind? Or 
suppose the landlord wanted to consolidate 
his property, and to get that farm to add 
to another, would it not be a monstrous 
injustice that all the improvements made 
by the tenant, and tacitly sanctioned by 
the landlord himself, should be lost? It 
was against evils of that kind that he 
thought a retrospective clause would be 
effective, and to that extent he thought a 
retrospective clause would be desirable, 
It was said that a retrospective-clause in 
the third Bill, as now drawn, was very ob- 
jectionable; and that which appeared to be 
its greatest objection was that which the 
noble Duke said had been introduced by 
the right hon. Gentleman the Secretary 
for Ireland. It was said that it was in- 
tended to prevent litigation, and that the 
retrospective clause would not have opera- 
tion unless where the tenant gave notice to 
the landlord within the next twelve months 
of his intention to apply for compensation, 
He (the Earl of Wicklow) thought a clause 
of that kind to be one of the most mis- 
chievous that could be introduced; for the 
result would be that every man, with a 
lease or without a lease, who had expended 
anything at any period of time in the im- 
provement of the land, however he might 
have derived all the advantages contem- 
plated by that improvement, would have 
chance hereafter, at the termination of 
his tenancy, which otherwise he would not 
have, of receiving compensation; and he 
would, as a matter of course, give notice 
within the twelve months of his intention 
to apply for that compensation. The con- 
sequence would be that every tenant 
throughout the kingdom would register an 
account of his expenditure in the im- 
provement of his farm—that immediately 
there would be a protest against the de- 
| mand on the part of the landlord—and 
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that the whole country, from one end to 
the other, would be embroiled by dissen- 
sions between landlords and tenants. So 
far as that Bill was concerned, if they 
went into Committee, he trusted they 
would make very material alterations in 
that particular part of it. He hoped their 
Lordships would not, by rejecting the pro- 

sal of the noble Earl opposite, go into 
Committee on the first two Bills on the 
paper, excite a feeling in that country that 
that House would not accede to the rea- 
sonable demands of the people, for by that 
means irreparable mischief might be done. 

Lorv ST. LEONARDS said, he wished 
tosay a few words on the subject, without 
the slightest reference to party, for in truth 
there never was a question which could be 
considered less a party question. It was 
impossible for any one who had been con- 
nected with the late Government to deny 
the necessity that existed for taking some 
steps on this subject; and that they had 
resolved to lay before Parliament Bills for 
the same general purpose and for the same 
general object :—for that Government cer- 
tainly did intend to consolidate the law of 
landlord and tenant in Ireland, and they 
also intended to introduce a Bill to meet 
that which was so much pressed for—com- 
pensation to tenants. He could not, there- 
fore, consider the present Government as 
open to the slightest blame in bringing for- 
ward those measures that had come from 
the other House, any more than the late 
Government would have been in similar 
circumstances. But still, it was a question 
whether the Bills in their present shape 
were such as should be passed by the 
House. As regarded the great question 
of compensation, he considered himself 
bound to endeavour to effect what would 
be serviceable to Ireland on that question; 
but, certainly, he had never bound himself 
to any clause whatever as regarded past 
compensation. [The Duke of Newcas- 
lg: There was such a clause in the Bill 
as introduced by the late Government.] 
The noble Duke said there was such a 
clause in the Bill as originally bronght in. 
All he could say was, that he would have 
exercised the right of judgment on that 
subject, and he might observe that it was 
always fully intended that that portion of 
the question should be left clear and open 
for discussion. Just as the noble Duke 
himself had expressed his disapprobation 
of a particular part of the measures, and 
stated what he had formerly proposed to 
do in reference to the same point, he (Lord 
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St. Leonards) would not now say a single 
word that he would not have uttered if he 
had still occupied the place of his noble and 
learned Friend on the woolsack. There 
was in addition to the Bills now before 
them another measure—namely, the Land 
Improvement Bill—which stood for a third 
reading, and the four Bills together would 
form a code of law as between landlord 
and tenant; and a blessed consummation 
to Ireland it would be if they could pass 
those laws with safety and a due attention 
to the interests of all concerned. He should 
begin with the Landlord and Tenant Bill, 
in which the law of landlord and tenant 
had been consolidated with great learning 
and labour, and to reject that Bill would 
be entirely out of the question. If the 
Government on their own responsibility 
would say this was a Bill for which they 
would be answerable—that it had been 
prepared with so much care as not to re- 
quire to be referred to a Select Committee, 
then those noble Lords who had confidence 
in the Government would be content to 
take the Bill as it stood; but other noble 
Lords might naturally say they ought to 
have an opportunity of forming an opinion 
of the particular measure. For himself he 
could declare that if the Government were 
prepared to say that the measure was fra- 
med with so much care that it was fit to go 
at once to a Committee of the whole 
House, he would not oppose that proposi- 
tioa. Theh he would come to the second 
Bill, with respect to the Leasing Powers. 
A more important Bill was never before 
Parliament; and he was prepared at once 
to say, that to attempt to go through that 
Bill in the then state of the House would 
be a simple mockery. Some of the clauses 
were entirely new; some were copied from 
other Acts; and some were a sort of com- 
mentary upon them. It was not simply a 
Bill relating to the powers of leasing, but it 
conferred extensive and enlarged powers in 
regard to compensation and the extension 
of terms originally granted in lieu of im- 
provement. Under its provisions a lease 
of an extensive description and for a long 
term was to be given; and superadded to 
that the most extensive provisions for giv- 
ing compensation at the end of the term, 
and frequently extending the term for a 
great number of years in lieu of improve- 
ments. Whatimprovements? Why, the 
improvements in respect of which the origi- 
nal extraordinary term was granted to him. 
In England, a man having got a lease of a 
farm for thirty, forty, fifty, or sixty years, 
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calculated the gains and losses, and formed | sation from the landlord for all he had 
an opinion of the sort of a house he could|done. In the next place, there wag this 
venture to erect on such a lease. The du- | great singularity in the measure, that the 
ration of the lease was the consideration | power of the tenant was merely permissive; 
for making the improvements ; but here | there was no obligation on the tenant to 
the landlord was not only called upon to} make the improvements of which he had 
give that consideration, but was also called | given notice; and whenever, therefore, the 
upon at the expiration of the term to pay | tenant chose to annoy and perplex the 
for the improvements in money, or by the | landlord, he might do so by serving notice 
extension of the time for which the lease | of making improvements, though he had 
was originally granted; and that he (Lord | no intention of ever carrying them into 
St. Leonards) considered was not only a| effect. The landlord might, if he pleased, 
contradiction in terms, but a violation of | execute the improvements of which the 
all principle. He did not say the Bill could | tenant gave notice, but he must exeeute 
not be made to work for the benefit and | them just as the tenant required; if not~ 
advantage of Ireland by the exercise of | the old story —he must go before the assis. 
great care and caution; but he would re- {tant barrister. But if the landlord should 
present to their Lordships that in the pre-| elect to make the improvements, he must 
sent state of the Bill it was not a fit mea-|exeente them within three months; and 
sure to pass the House. He thought it}among other things which he would be 
should go to a Select Committee, and that | obliged to do within that limited period was 
it should there receive the most elaborate | to convert bog into arable or pasture land, 
examination and consideration. As to the} The bare allusion to that circumstance 
Tenant Compensation Bill, which was in- | showed how necessary it was that Bills of 
tended to come in aid of the Lands Im-| this nature should undergo careful consid. 
provement Bill, which now stood for the/eration. Suppose the landlord to have 
third reading, he should not object to it} made the improvements, the tenant might 
on a moderate scale and on fair grounds; | object to the expense, and carry the case 
but he must consider how it was to be done. | before the assistant barrister, without whose 
He was pledged to a certain extent under | intervention it seemed impossible to do any- 
the late Government to a measure of com-| thing in Ireland. Suppose the assistant 
pensation, and he held himself now and | barrister should decide against the tenant, 
for ever pledged to the same extent, and|he might then appeal to the Judge of as- 
if a Bill could be framed to protect the | size, and if the Judge should also decide 
just rights of property on the one hand, | against him, he might then give up pos- 
and the just expectations of the tenant on/ session. Let not their Lordships, for the 
the other, he should be prepared to con- | sake of preventing what was called a “ col- 
sider it; but, he was bound to say that he} lision’’ with the other House, or for the 
thought the proposition entirely objection- | sake of popularity, or on account of a pres- 
able, because no rights of property could | sure from without, pass imperfect mea- 
be safe, if they passed this Bill, with refer-} sures like these. Their Lordships would 
ence to compensation for past improve-| consider and amend them if the opportu- 
ments. Let them see what its effects might | nity of duing so were afforded them, It 
be on a purchaser of a property. By such | had never fallen to his lot to see business 
a measure they would shift the burden} conducted with greater ability than in the 
from the landlord, who had the benefit of | Select Committees of their Lordships’ 
the improvements, to the shoulders of the | House; and he would go further, and ex- 
purchaser, who ought not to bearit. They | press his conviction that if the people at 
would strike at the root of all property, | large were aware of the able manner in 
and all the blessings of property, properly | which the real business of the country was 
understood, would pass away, if they al- transacted in that House, they would feel 
lowed themselves to pass a law like that. | that they owed their Lordships a deep debt 
There never was a Bill laid upon the table | of gratitude. 

of the House that would cause so much} The Ean. of ABERDEEN said, he 
litigation. For example, a tenant from | confessed it was with some concern he ob- 
year to year, on receiving notice to quit, | served the feeling which seemed to prevail 
might serve notice of making improve- among their Lordships with respect to these 
ments, and though he should be forced out | Bills; for he had hoped that after the abor- 
before all the improvements were executed, | tive labour of ten years the moment had 
he would be entitled to demand compen- arrived when it was possible to bring this 

| 


Lord St. Leonards 
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dificult and exciting question to a satis-| been before the other House eight or nine 
factory conclusion. There could be no doubt | months; that they had oceupied the con- 


of the fact that these Bills—whether they 


tinued attention of that House—they had 


retained precisely their original form or not | been examined by a Select Committee, and 


—were substantially the same with those 


that the greatest pains had been taken to 


introduced by the late Government, and | make them as free from objection as possi- 


that they had been taken up by the present 


| 


Government; and these cireumstances na- | 


turally inspired him with a hope that they 


would form such a settlement as would, in | 
the opinion of their Lordships generally, | 


be satisfactory. 
tobe the case, and he could not but see, 
from the tone the discussion had taken, 
that a majority of their Lordships were of 
a different opinion. He wished it to be 
understood most specifically that in taking 
up these Bills the Government had no other 
object in view than the benefit of the coun- 


He perecived the reverse | 





try fur which they were intended; and as | 


he saw a large number of noble Peers oppo- 
site connected with Ireland, he begged to 
assure them, one and all, that Her Majes- 
ty’s Government had no other object—that 
they could have no other object—than that 
which he was sure brought them here—to 
promote the substantial and permanent 
good of the country. That being the case 


| 
| 


—without entering into the details of these | 


measures, but looking at the view which | 


had been expressed generally by their Lord- 
shps, and which he believed he was right 
in supposing, was the opinion of the ma- 
jority of the House, he felt it would be in 
vain for him to attempt to press these mea- 
sures on the consideration of the House in 
the present Session. [He therefore was 
prepared to assent to the preposition which 
had been made early in the evening by the 
noble Marquess (the Marquess of Clan- 
riearde), that the Bills should be read a 
second time, and not be further proceeded 
with during the present Session. He be- 
lieved their Lordships would do wisely to 
assent to the second reading; for, if they 
did not, he feared they might give rise 
to much miseconstruction of their mo- 
tives. But if their Lordships would con- 
sent to the second reading of these Bills, 
he, on the part of Her Majesty’s Govern- 
ment, was prepared to promise that at the 
earliest period of next Session, the whole 


subject should be taken into consideration | 


—probably in that House in the first in- 
stanee—with the view of seeing whether 
they could not at last arrive at a final and 
satisfactory settlement of this very difficult 
and long-agitated question. Their Lord- 
ships would remember that these Bills had 





ble. It was not, therefore, any want of 
attention that was required to bring them 
to a more perfect state, But he was pre- 
pared to say this—that if the noble and 
learned Lord opposite (Lord St. Leonards) 
would give to the future investigation of the 
subject the same wide and just view which 
he had exhibited that night, he should en- 
tertain great hopes of a favourable issue. 
He would abstain from discussing the me- 
rits of the Bills; but he thought the propo- 
sition made by the noble Marquess ought 
to be satisfactory, and that their Lordships 
should accept the second reading upon the 
understanding which he had ventured to 
express, 

The Eart of MALMESBURY said, the 
noble Earl at the head of the Government 
had, in the course which he adopted, shown 
the judgment which might have been ex- 
pected from his great experience. Having 
been a Member of the late Government, 
and fully eognisant of the principles on 
which the Bills were founded, he was quite 
as anxious as the noble Earl himself for 
the settlement of the question. With plea- 
sure he had heard the noble Earl announce 
that at an early period of the next Session he 
would bring the question forward, and sub- 
mit to their Lordships Bills analogous to 
those now before them. Before resuming 
his seat, he must eall the noble Earl’s at- 
tention to the inconvenience and injury 
which resulted from bringing important bu- 
siness before their Lordships at a late period 
of the Session. The remedy for the evil 
was to originate more measures in that 
House. 

The Earn of DONOUGHMORE ex- 
pressed his gratification at the prospect of 
a settlement of the question next Session; 
and, with reference to an allusion made to 
him by the Duke of Neweastle, explained 
that Mr. Napier did not submit the Bills to 
his consideration, but that, having seen 
them, he had expressed a general approval 
of their principle. 

The Marquess of CLANRICARDE 
said, that under the cireumstances, he would 
not proceed with his Motion for referring 
the Bills to a Select Committee. 

sill read 24. 
Then the Tenants Improvement Com- 
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pensation (Ireland) Bill, and the Leasing | combine a system of reformation with the 
Powers (Ireland) Bill, were respectively | principle of punishment. In the countries 
read 2*, 

House adjourned to Thursday next. 


which had not had large colonial establish. 
ments such as we had, whither offenders 
might be transported, a great variety of 
practice had prevailed—offenders had been 
punished on the secondary system within 
the limits of the country in which they had 
Tuesday, August 9, 1853. |committed the offences. We, however, 
Mrvvtes.] Pustic Bitts. — 1° Petty Sessions | owing to our extensive colonial possessions 
(Ireland); Summary Jurisdiction (Ireland) ; | and advantages, had hitherto been enabled 
Consolidated Fund £10,634,087 2s. 4d. ; Militia | to dispose of our offenders who were sub. 
Pay ; Metropolis Sewers. = | jected to secondary punishment by trans. 
3° South Sea and other Annuities, Provision for | porting them beyond the seas after having 
Payment, &ec. ; Defacing the Coin ; Linen, &e. | 7 : Resp. 
Manufacturers (Ireland); Female Convicts ; | undergone a certain period of preliminary 
Apprehension of Offenders Act Amendment ; | imprisonment at home. We had now been 
Marriages, Holy Trinity Church, Hulme, Va- reduced to the necessity of altering that 
lidity ; Hackney Carriage Duties. | system, by circumstances which were not 
| within the control of the Government, 
| In the first place, those colonies to whieh 
Order for Committee read. | hitherto our offenders were transported, 
House in Committee. | were become thriving and wealthy com. 
Viscount PALMERSTON said, there | munities, and their feelings had led them 
was no subject more important or more | to revolt against being made, as they con- 
difficult to deal with than the question of | ceived, the receptacles for criminals deem. 
secondary punishment. In the early stages | ed unfit to be left in the mother country, 
of society crimes produced in the minds of | Whether those feelings were well founded 
the community but one feeling—that of re- | or not, it was unnecessary for us to inquire, 
sentment; and the sole object of legislation | for we had conceded to those Colonies the 
was one almost simple, namely, vengeance. | principle and the right of self-government, 
In those more barbarous ages that ven-| and, that cession being made, we must 
geance was carried to such an extremity | adopt and submit to its consequences; and 
that not only was the punishment of death | the refusal of those communities to receive 
inflicted for almost every offence that could | henceforward criminals sent from this coun- 
be imagined, but for graver offences the | try, would of itself compel us to alter the 
actual extinction of life was not considered | system which we had hitherto pursued. 
sufficient unless accompanied by varied and | Independently of that consideration, a great 
exquisite torture inflicted upon the offender | event had happened in those Colonies which 
previous to death. Where death was not | had hitherto been the places to which cri- 
inflicted, imprisonment for a long period, | minals under secondary punishments had 
attended with every severity that human | been sent; and, even if the colonists them- 
ingenuity could inflict, was awarded to | selves had not made any objection, that 
those whose lives were not actually taken | great event would necessarily have led to 
away. As civilisation advanced, and as | the reconsideration of our previously exist- 
milder feelings had prevailed in legislation, | ing system. Because, though it might be 
the punishment of death had in principle | advisable to send the criminal out of his 
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been restricted to offences of the most seri- 
ous and flagrant character, and secondary 
punishments had been substituted in the 
greatest number of cases. But the ques- 
tion of secondary punishments was also one 
of extreme difficulty. You want to make 
the punishment penal upon the offender, 
to make it a deterring example to prevent 
others from committing similar crimes, and 
yet at the same time you wish to avoid 
shocking the feelings of the community by 
sights revolting to mankind, and you ouglit 
to endeavour, if possible, to do that so as to 


native country to pass a certain period of 
qualified servitude in a foreign country, 
and to follow up that qualified servitude 
by a conditional pardon, involving of ne 
cessity perpetual banishment from his na- 
tive land, and although that punishment 
was one which had great influence upon 
the minds of men—on the criminals them- 
selves, on their families, and on their neigh- 
bours—yet when it turned out that those 
lands to which these criminals were sent, 
were places where wealth abounded beyond 
the previous imagination of man, where the 
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exercise of a small amount of manual labour 
was likely to create a splendid fortune for 
the man who would employ it, it was quite 
clear that the great discovery of gold in 
those Colonies which had hitherto been the 

aces to which criminals had been sent, 
so entirely changed the character of trans- 


continued to be a banishment, but hence- 
forward must be looked on as a reward to 
be aimed at; and, if a free passage could 
not be obtained by honest means, a man 
would commit crimes for the simple pur- 

eof being sent to that wonderful and 
gold-producing land. The attention of the 
Government had been therefore unavoidably 
directed to the revisal of our penal system. 
The first result to which the Government 
was led was the necessity of ceasing to send 
those offenders to the Colonies abroad at all. 
He believed, however, that there was one 
portion of the Australian continent to which 
the twofold objections to which he had ad- 


verted did not apply. There was a part of | 


Western Australia to which, for some time 
tocome, at least, offenders might continue 
to be sent; but the bulk of offenders hitherto 
sentenced to transportation must hencefor- 
ward be dealt with in a different manner. 
The Bill now before the Committee therefore 
proposed, as hon. Members would perceive, 
to empower the Courts of Law to alter 
the nature of the sentences. That which 
was intended to be done might be generally 
described in the following manner :—For 
a considerable period the practice had 
been, when a culprit was sentenced to 
transportation for a given term of years, 
that he was confined, in the first instance, 
for a certain period, varying, according to 
regulations, from eighteen months to a less 
period, in separate confinement; he was 
then transferred to the public works, and, 
next, upon good conduct, was sent out to 
the Australian Colonies, on what was called 
“a ticket of leave,’’ which placed him in a 
condition of qualified servitude; and at the 
end of another period, if his conduct de- 
served such indulgence, he received a con- 
ditional pardon. As offenders could not 
now be sent abroad—except, at least, that 
small portion who might go to Western 
Australia—it was proposed that a period 
should be taken—which it would be per- 
ceived was taken into the Bill—after the 
preliminary imprisonment in separate con- 
finement, corresponding with the period of 
the voyage out to the Colony, and the ticket 
of leave servitude; and that after such pe- 
Niod the offender should be capable of re- 
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ceiving a ticket of leave, not in a foreign 
Colony, but in this country, liable to be 
called back to complete the full term of 
his sentence if his conduct during the pe- 
riod should not be such as to warrant the 
further continuance of his leave. He was 


| quite aware there might be objections to 
portation to those Colonies, that it no longer | 


the course which the Government had been 
compelled to pursue; but it was not suffi- 
cient to point out objections, unless at the 
same time those objections could be en- 
forced by showing that another and a dif- 
ferent course was practicable. The Colo- 
nies must be considered as shut to us, and 
it was needless to inquire whether it was 
desirable or not that offenders should be 
released under certain conditions at home. 
Many persons had thought that new penal 
Colonies might be established. It had been 
suggested that the Falkland Islands, for 
instance, and other places which had been 
named, might be substituted for those Co- 
lonies which hitherto had been places to 
which criminals had been sent; and, in the 
first instance, those suggestions appeared 
plausible. But the Committee would see, 
upon a little reflection, that however plau- 
sible in the first instance, such an ar- 
rangement would not accomplish the pur- 
pose hitherto aimed at and accomplished 
by transportation. If the only object were 
to provide a place of detention for offenders 
during the period in which they were to be 
kept, he might say, under qualified impri- 
sonment, there could be no difficulty what- 
ever. Nothing could be easier than to 
establish such a penal colony in the Falk- 
land Islands, or even much nearer home, 
where the expense of sending out offenders 
would be infinitely less, and the expense of 
keeping them also not so considerable. 
For that purpose we should not require 
penal settlements at a distance from our 
own shores. There were islands which 
might be obtained upon the various coasts 
of the United Kingdom, which would an- 
swer perfectly well as places of detention 
for criminals during the periods of their 
liability to qualified confinement; but the 
object which had hitherto been sought for 
by transportation, and which he thought 
he might venture to say had, to a great 
degree, been attained hitherto, had been 
the subsequent reformation of the culprit. 
It had been felt that when the transported 
man had undergone his sentence, and had 
passed through the preliminary or transi- 
tion state, which consisted in the ticket of 
leave commission, his habits became chan- 
ged, his mind became more reconciled to 
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habits of order and conformity to the law, | 
and when he got his conditional pardon he 
merged into the community of the country 
to which he had been transferred, and he 
became one of that community, harmless 
at all events, and very often, it was to be 
hoped, a useful member of society. If, | 
however, our new Colonies were establish- 
ed, say in the Falkland Islands, where 
there was no free population, where the 
great bulk of the inhabitants would be 
th:mselves convicts, this last process of 
amelioration could scarcely be hoped for 
or rarely attained, There would be no) 
free population into whose mass these re- | 
formed offenders might be absorbed, or 
who would be the means of educating them | 
to habits of order and industry; they must 
be sct free in a colony of convicts, and it 
was obvious that that would not accom- | 
plish any beneficial purpose either to them- | 


Transportation 


selves or to the country where they were. | 


Then it had been suggested that they 
might be sent to the neighbouring coun- | 
tries—to the continent of South America 
for instance; but he was afraid that those 
countries to which they might under those | 
circumstances be sent, would not view) 
without prejudice or disinclination an in- 
flux of what they might consider bad sub- 


jects into their community, and difficulties 
would unquestionably arise out of that con- 


sideration. No doubt there are objec- 
tions to the course which we are prepared 
to recommend, and difficulties are easily 
started in our way; but he was afraid 
that we were so circumstanced as to have 
no choice, at present at least, but fo make | 
up our minds that that portion of our of-| 
fenders who might be sentenced to trans- | 
portation, and who, under a former system, 
might be sent out to the Colonies with 
tickets of leave and the hope of a condi- 
tional pardon, must be dealt with, partly 
at least, in some similar manner at home. 
He could assure the Committee that the 
great subject of reformation had not been 
lost sight of either by the present Govern- 
ment or those who had preceded them. He 
could not but think that, with regard to a 
great portion of the persons senteneed to 
transportation, reformation was by no 
means a hopeless object to be aimed at. 
There was nothing that had struck him 
more forcibly, in the short time during 
which he had had the honour to preside 
over the department of which he at present 
had charge, than the great diversity of 
punishment allotted by different authorities 
to offences, he might say, of the same kind, 


Viscount Palmerston 
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or rather the extreme variety of judgment 
exercised by different Courts in allotting 
punishment for offences. What he meant 
was, that, on the one hand, he had frequently 
observed very severe punishments, length. 
ened periods of transportation, inflicted for 
what appeared to him trifling offences; 
while, on the other hand, to offences of g 
much graver character were awarded pun. 
ishments of a much lighter description, 
This was an evil which must necessarily 
arise from the varied judgments of men; 
and when they considered the great number 
of Courts before which criminals were from 
day to day brought, it was impossible that 
they should not expect, either from diver. 
sity of judgment, or circumstances known 
to the Court at the time, which could not 
be recorded in their proceedings, but which 
nevertheless influenced their judgments, 
that there must be an apparent inequality 
in the sentences pronounced. For that 
inequality the constitution fortunately pro. 
vided a remedy by an appeal to the Seere- 
tary of State, whose duty it was to inves. 
tigate all such appeals, and if necessary to 
advise the Crown in cases where he might 
think that the severity of the punishment 
was injurious to the public interest. The 
inference which he wished to draw from 
this was, that a great number of persons 
sentenced to transportation had not com- 
mitted crimes of a magnitude which indi- 
cated such a degree of moral depravity as 
to prevent us from hoping that during the 
period of their confinement a great reforma- 
tion might be effected in their minds and 
character. At all events, every effort 
would be made to accomplish that object. 
When those persons were to be released 


‘upon this conditional ticket of leave, the 


grave question immediately arose—what 
were they to do? Where were they to go, 
and how were they to be employed? Be 
cause there was, of course, in the minds of 
men a disinclination to employ, by prefer- 
ence at least, persons who had been sen 
tenced by law for their offences. Men 
would prefer, if they could find such agents, 
those against whom no charge or delin- 
quency had been established; and the ap- 
prehension was, that if persons of this de 
scription were so released, though they 
might carry with them some small accumt- 
lation of the wages which they had earned 
during their detention, that would soon be 
gone, and the difficulty they would find in 
supporting themselves by honest employ- 
ment might perhaps drive them back to 
their old associates and to their old cours 
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of life, which had rendered them amenable 
tothe law in the first instance. Upon con- 
sulting persons, however, who had charge 
of these departments, and whose experience 
and reflection on questions of this nature 
would enable them to judge, he had every 
reason to believe that there would be found 
means of giving all these persons employ- 
ment upon the public works, separate from 
the convicts, at suitable wages, thus placing 
them in this country in a state of transition 
in some degree analogous to that in which 
they would have been had they been trans- 
ported to the Colonies. Thus, these re- 
leased convicts might, during the period of 
their ticket-of-leave service, find employ- 
ment which would not attach any stigma 
to their character, and from which they 
might easily slide into the ordinary avoca- 
tious of the industry of the country. So 
far as that went, he should hope that means 
might be found for smoothing their passage 
from the condition of convicts to the con- 
dition of free and honest labourers. An- 
other objection had been urged, that the 
detention of so many more convicts in this 
country would entail additional expense 
upon the counties, by the necessity of pro- 
viding places for their accommodation, 
Upon that point Her Majesty’s Govern- 
ment felt it their duty to relieve the appre- 
hension of the counties, because it would 


be the duty of the Government, and it | 
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ing out their sentences, for those who were 
sentenced to hard labour, and for those who 
might be in the condition of ticket-of-leave 
men. Those operations would be well per- 
formed by these men; and he thought that 
in that way habits of industry might be 
created in them which would tend even- 
tually to their future reformation. With 
regard to the general expense of providing 
additional accommodation, the change, he 
thought, would be attended with a consid- 
erable saving of public money, because, if 
they set on the one side of the account the 
cost of erecting places for the accommoda- 
tion of the increased number of convicts, 
and the cost of maintaining them, and on 
the other side the great cost of sending 
them abroad, and the cost of maintaining 
them there, it could be shown that a very 
considerable annual saving would in the end 
result to the public. That, of course, was not 
an ingredient in the decision to which Par- 
liament might come, but, at all events, it 
was an incidental circumstance, which was 
so far satisfactory as showing that the charge 
which other necessities imposed would not 
be attended with additional expense to the 
country. In conclusion, he would invite 
the attention of hon. Gentlemen to the 
Bill, which had been drawn with great care. 
The whole system must be considered as 
an experimental one to a great degree, and 
if in the working of it fresh suggestions 


would also be in their power, to provide, at | should occur, and other improvements ap- 
the public expense, that additional accom-! pear likely to be easily accomplished, Her 
modation which this altered system might | Majesty’s Government would be most happy 
require for the custody of the criminals | to receive any such suggestions from others, 
during the period of their confinement. It and profit by the lessons of experience. He 
would be perfectly unjust that a change | believed, however, that, on the whole, this 
which the counties had not originated, and | was the best mode that could be devised to 
in which they had no hand, should fix} meet that great change in circumstances 
upon them an additional annual expense. | which prevented us from pursuing that 
There was no reason, therefore, for the! course which had hitherto been followed. 

counties to be under any apprehension that} Mr. WALPOLE said, he entirely con- 


this additional expense would fall upon 
them. This, generally speaking, was the 
change which the Government proposed. 
It was a change, as he had before said, not 
resulting from choice or from the will of 
the Government. It was a change imposed 
upon the Government by the course of 
events, and one which appeared to him to 
be a mode of meeting that course of events 
the least, of any of which he was aware, 
liable to objection. There were a great 
number of public works connected with the 
harbours of refuge, and with the defensive 
Works on the coast, in which employment 
might be found, for a great length of time, 
both fur those convicts who were still work- 





curred in almost everything which the noble 
Lord had said; but there were one or two 
points to which he desired to allude before 
they considered the clauses seriatim. It was 
clear that the present system of transpor- 
tation could not be continued on the same 
footing as heretofore—that some new ar- 
rangement must be adopted—and that the 
object should be to inspire convicts with 
that feeling of dread which the existing 
system of transportation no longer excited. 
Numerous cases could be mentioned in 
which crimes had been committed by per- 
sons who desired to be sent out to Australia, 
and those cases ought to be borne in mind 
when they considered how far and to what 
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extent they could prudently do away with 
transportation to our colonial possessions. 
But then came the greater and more diffi- 
cult question—how were they to deal with 
their convicts at home? He believed, with 
the noble Lord, that it would not be pru- 
dent, upon the whole, to establish any new 
penal settlement at a distance from this 
country, because, if they intended to aim at 
the reformation of offenders, they could only 
effect that object by putting them into a 
country where the usual character of the 
greater part of the inhabitants was superior 
to that of the convicts themselves. An- 
other reason against the establishment of 
another penal settlement abroad, was the 
question of expense; and he was bound to 
say that the mode in which the noble Lord 
proposed to deal with the convicts at home 
was upon the whole an excellent arrange- 
ment. If they looked to the reports upon 
the subject of secondary punishment, they 
would find that the system of employing 
criminals upon public works had not only 
proved highly beneficial to the convicts 
themselves, but had also contributed to the 
lasting advantage of the country. The 
cost of transportation was little short of 
200,000/. a year, including the expenses 
incurred in the Colonies; the cost of the 
prisoners at home was also very great; but 
the works at Portland paid themselves at 
the present moment, besides producing a 
noble harbour, and he was satisfied that, if 
similar works were prosecuted in other 
parts of the kingdom, great public good 
would be done to the country, and great 
progress would be made in the improve- 
ment and reformation of criminals. In the 
year 1849, the profits arising from the 
labour of the convicts employed at Port- 
land amounted to 7,2141.; in 1850, it pro- 
duced 14,067; and in 1851, 20,541. 
During the past year the earnings of the 
convicts had exceeded the cost of the estab- 
lishment; and there was no reason to doubt 
that, wherever the same facilities existed 
for the employment of offenders, the same 
results would follow. He hoped, therefore, 
that the plan now before the House would 
be vigorously prosecuted by the noble Lord 
at the head of the Home Department, as 
they would thereby attain a lasting benefit 
to the country, while they would do more to 
reform criminals than they could do by any 
other system whatever. It was for that 
reason that he cordially concurred in almost 
everything which the noble Lord had said; 
but perhaps he might be allowed to make 
one or two observations which had occurred 
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to his mind in reading the Bill. By the 
first clause it was proposed to do away with 
transportation altogether where the sep. 
tence was for a shorter period than fourteen 
years. He had great doubts whether they 
ought to have framed the clause in that 
manner. He thought it would have been 
better simply to have given to the Crown, 
acting under the advice of the Home See. 
retary, the power of commuting all sen. 
tences of transportation for a shorter period 
than fourteen years for a period of penal 
servitude at home. There were still cases 
in which a colony might desire to have con- 
victs; but if this Bill was passed into law in 
its present form, it would be impossible to 
pass sentences of transportation for seven 
or ten years. What he would suggest, 
therefore, was, that the first and second 
clauses should be left out altogether, and 
that a necessary alteration should be made 
in the third clause, so that offenders 
might be sentenced either to transporta- 
tion for a shorter period than fourteen 
years, or to a corresponding period of 
penal servitude at home. He doubted also 
whether in Western Australia, which con- 
tained only a small population, sufficient 
employment could be found for those con- 
victs whom, according to the proposition of 
the Government, it was intended to send 
to that Colony; and with reference to that 
part of the measure, he thought some alter- 
ation might very properly be introduced, 
The seceond observation which he had to 
make referred to the mode in which they 
were to deal with the ticket-of-leave convicts, 
who were to enjoy, under licence, an op- 
portunity of reforming themselves in this 
country. To work out that system they 
must have great control over criminals ; 
and if a man had once, through the indul- 
gence and mercy of the Crown, had a por- 
tion of his punishment remitted, and if he 
committed during the time when he was 
enjoying that conditional pardon a similar 
offence, then a higher grade of punishment 
ought to be awarded in such circumstances. 
What he ventured to suggest, therefore, 
was, that a proviso to the effect stated 
should be inserted in the Bill; and he had 
only to say, in conclusion, that he concurred 
with the noble Lord in the propriety and 
good policy of this measure, and that he 
hoped it would contribute not merely to 
the peace and contentment of our Colonies, 
but likewise to the reformation of the of 
fenders themselves. 

Sm JOSHUA WALMSLEY said, he 
would suggest that at the Isle of Mans 
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large number of convicts might be advan- 
tageously employed. There was a great 
depth of water at Douglas, in the Isle of 
Man, where the Government had some idea 
of forming a harbour of refuge, which would 
be a great advantage to the Scotch coasts 
and to Liverpool. He recommended this 
work the more because the Isle of Man 
contributed a large sum to the revenue of 
this country, on condition that a harbour of 
refuge should be built. Besides which, by 
the recent Consolidation of Customs Act, 
a ninth part of the revenues of the Isle of 
Man was to be employed on her harbours. 
There would be great advantage in the 
Government carrying out such a work. 

Mr. APSLEY PELLATT would be 
glad to know what were the intentions of 
the noble Viscount with regard to the 
adjustment of the employment of con- 
yicts. The noble Lord had mentioned 
public works, and as far as it went that 
plan was excellent. [He wished, however, 
tocall the attention of the noble Lord to 
the prison at Cork, where malefactors were 
so beneficially employed that they obtained 
funds for their own sustenance, and were 
enabled when set free to obtain an honest 
livelihood. The farm system, the sepa- 


rate system, the aggregate systems and the 


manufacturing system—were all combined 
in the system at Cork. 

Sr JOHN PAKINGTON said, this was 
a subject in which he had not only taken a 
great interest and assisted in discussions 
in it in that House, but which in discharge 
of the duties of his office last year, had 
met with his serious attention; he hoped, 
therefore, that he might be allowed shortly 
toaddress the Committee on the measure. 
He thought there was reason to complain 
of the Government in bringing forward a 
subject of such extreme importance, and 
which had caused a strong feeling in the 
country, at so late a period of the Session 
as to preclude the possibility of a satisfac- 
tory discussion either to themselves or to 
the country. The late Government had 
made up their minds for various reasons as 
to the impossibility of transportatien to 
Van Diemen’s Land, the only one of the 
Australian colonies to which practically 
criminals had been transported of late 
years. There had been remonstrances on 
the part of the Colonies, and it was not 
only a question whether the Colonies could 
receive convicts, but whether with prudence 
they could be sent there. In addition to 
other grounds upon which they had based 
their opinion upon that point, he might 
mention that one not the least important 
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was the circumstanee that transportation 
to Australia had begun to be regarded by 
the criminal rather in the light of a reward 
than a punishment; cases had occurred in 
the Ionian Islands, in which the officer com- 
manding the troops was obliged to inflict 
the punishment of death because offences 
were committed by the men in order that 
they might get transported to the land of 
gold. In another place, however, those 
who were most competent to judge had in- 
timated a strong opinion that transportation 
ought to be continued as a secondary pun- 
ishment. He (Sir J. Pakington) had 
always advocated the value of transporta- 
tion as a secondary punishment; he had 
seen its effects, and under different cireum- 
stances he thought it admirably answered 
the purpose of the first secondary punish- 
ment after that of death. But, as things 
were, he thought the Government, he was 
going to say,had acted wisely; but, as had 
been said by the noble Lord, the Govern- 
ment had no option than the course they 
had taken. Notwithstanding the necessity 
which he believed existed for such a mea- 
sure, he thought the Government ought to 
have come forward with it earlier, He 
had often in the course of the Session put 
questions to the noble Lord as to when 
such a measure would be brought on. The 
late Government, in the Queen’s Speech, 
virtually put an end to transportation; and 
the Judges were embarrassed with regard 
to the sentences which they were to pass; 
and when this Bill came down to this House 
and stood for a second reading, at two 
o’clock in the morning, when he (Sir J. 
Pakington) was fortunately in bed, but 
when the noble Viscount was still watch- 
ing over the affairs of the country, it was 
read a second time sub silentio. It might 
be said that anything was justifiable by the 
Government in the month of August; but still 
he thought that even exceeded the licence 
of that period of the Session. The noble 
Viscount had now made a statement which 
though satisfactory, was not so full as it 
ought to have been; for which, perhaps, 
he would have the excuse of a morning sit- 
ing in the month of August, and therefore 
under circumstances which rendered it im- 
possible that the Bill should be discussed 
as it ought to be, so as to inform the 
country by means of their deliberations how 
this great question of secondary punish- 
ments was to be settled. One thing was 
quite certain, and that was, that the plan 
did not originate either with the late or 
the present Government, but was caused 
by the course of events comprised in the 
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objections of the Colonies to receive con- 
viets, and the discoveries of gold, which 
rendered this course imperative. Under 
the separate system of imprisonment the 
term was practically only a year and a 
half, although the law recognised three 
years asthe term. The next step in se- 
condary punishments was transportation 
for seven years, which was, in his opinion, 
too great a jump from one sort of punish- 
ment to another. He had placed this point 
before the Committee on Prison Discipline 
which sat in 1850, and they adopted the 
outline of a plan by which district prisons 
were to be erected at the cost of the Go- 
vernment, and an alteration made so as to 
substitute large periods of imprisonment 
for transportation. He had prepared a 
memorandum for the late Government, 
which he left in the Colonial Office, in 
which he recommended a gradation of se- 
condary punishments, and the employment 
of prisoners in great public works, so as to 
make them self-supporting. That was the 
outline of the plan which the noble Viscount 
had adopted. He need not say, therefore, 
that he was in favour of the plan of the 
Government. Experience showed that 


there was no reason to despair of the re- 
formation of offenders who had been guilty 


of the milder offences; and by means of an 
amended prison discipline they might look 
to the reformation of the larger proportion 
of criminal offenders, and also remedy the 
evil, which was so much dreaded, of turn- 
ing loose on society persons who had been 
criminal offenders. Great alarm was felt 
on that point, but he thought it an un- 
necessary alarm; for the public was not 
aware that when at one period transporta- 
tion was suspended, a great many persons 
who had been sent to the hulks were let 
loose at the expiration of their terms of 
imprisonment; and that after a by no 
means reformatory training. By the adop- 
tion of such means as were now proposed, 
transportation might be got rid of. There 
had been a great increase in the number of 
eriminals who were sentenced to less 
than ten years’ transportation, and who 
consequently did not go abroad. It ap- 
on by the returns for the years 1848, 

849, 1850, and 1851, that the aver- 
age in each year was 573 persons who 
were transported for more than ten years, 
and 5,249 who were transported for 
Jess than ten years. For this latter 
great majority of cases the plan of the 
Government fully provided; and he be- 
lieved that such reformation would be ef- 
fected that society would have no cause to 


Sir J, Pakington 





{COMMONS} Bill, 1548 


regret the change; for the law would be ag 
well administered and crime punished gy 
heretofore, while looking to the minor ele. 
ment of expense, he believed the noble 
Lord was right in saying that punishment 
would be carried out at a far less cost to 
the country. He here came to a part of 
the statement of the noble Viscount, in 
which he failed in explaining the system 
of imprisonment intended. The noble 
Lord had told them that there were means 
of accommodating prisoners; but he had 
not stated so fully as it ought to have been 
stated what that system was to be. Now, 
when a prisoner was transported, the first 
period of punishment was passed in se 

rate confinement in gaol. In the case of 
a prisoner in future to be sentenced to 
transportation for seven years, how was 
the first period of punishment to be pass. 
ed?—was it to be passed in separate 
imprisonment? [Viscount PALMERsToN; 
Yes.}] But when that period was passed, 
where was the man to go? [Viscount 
Patmerston: To the public works.] That 
might be; but the noble Viscount had pre- 
sented no calculation on the point, and it 
was doubtful whether there would be publie 
works sufficient to absorb the great amount 
of labour which would be at the disposal 
of the Government; and the noble Lord 
should afford the House some more accu- 
rate information on that point. The Com- 
mittee on Prison Discipline which sat in 
1850 had recommended that district pri- 
sons should be erected, which should be 
self-supporting. He was of opinion that 
such prisons could be made self-support- 
ing, and he hoped that they might under- 
stand that the Government would be cau- 
tious in seeing that there would be no want 
of accommodation, and that sentences were 
not abridged merely to get rid of prisoners, 
for by that means the ends of justice would 
in a great measure be defeated. The late 
Government intended to do away with 
transportation, but not until proper prison 
accommodation was provided; and his (Sir 
J. Pakington’s) own idea was, that it 
should cease on the Ist of January, 1854. 
The public had a right to expect from the 
Government that in putting an end to trans- 
portation so suddenly, they at the same 
time had the means of accommodating 
prisoners at their command. There was 
another important part of the subject that 
was most worthy of their consideration, 
and that was how they were hereafter to 
deal with a class of persons convietet of 
grave crimes, the punishment of which was 
only short of death, and who had hitherto 
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been punished by fifteen or twenty years’ 
transportation. The number was compa- 
ratively small, he had already shown; but 
what was to be done with them? At pre- 
sent they might go to Western Australia. 
He should suggest that if they were sent 
there, the system adopted in that settle- 
ment should be altered. Hitherto it had 
been a settlement for convicts generally, 
but now it would be reserved only for the 
yorst criminals, and eare should be taken 
to make the state of such men penal in 
exact proportion to their guilt. His right 
hon. Friend (Mr. Walpole) had mentioned 
that the population of the Colony was small; 
and he (Sir J. Pakington) thought you 
could not long make Western Australia an 
extreme penal Colony, and the time must 
be contemplated when you could no longer 
even send this class of criminals there. 
Would the Government found any other 
penal Colony? He did not think it so 
impossible as the noble Lord appeared to 
anticipate, and therefore, there ought to 
be fuller information afforded on this point. 
The Falkland Islands might be open to the 
objections stated by the noble Lord; but 
that was not the only place which might 
be taken for the purpose, and when he was 
Colonial Secretary he had received over- 
tures on the subject from other places. 
Mention had also been made of Moreton 
Bay; but that could not be made a penal 
settlement without a breach of faith to- 
wards New South Wales, that district be- 
ing now included in the Government of 
that Colony. When the impossibility of 
founding a new penal Colony was talked 
of, it should be remembered that the mag- 
nificent Colony of New South Wales had 
its origin in a penal Colony. The noble 
Lord had also spoken as to the variety of 
sentences which were awarded to nominally 
the same crime, and he referred it to the 
variety of characters existing among those 
who administered justice in our Courts of 
Law; but the real state of the case was, 
that in all the Courts, whether of assize 
or quarter-sessions, the variety of sen- 
tences was the result of the endless variety 
of guilt, although the crimes were nomin- 
ally the same. He should conclude by 
stating that it was his intention to support 
the measure. 

Mr. MACARTNEY said, that if this 
Bill was passed immediately, it would pro- 
duce the greatest inconvenience in Ireland, 
where there was not sufficient accommoda- 
tion for the present number of convicts, to 
say nothing of the increased number who 
would have to be provided for under the 
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new system. What Ireland wanted was, 
an improved system of prison discipline, 
and the Government ought, at all events, 
to have given them eighteen months or 
two years to prepare for the change. At 
the present time there was suitable gaol 
accommodation in Ireland for no more than 
3,434 persons, but the number of prisoners 
was actually 5,246. Moreover, the ticket- 
of-leave system would have a worse effect 
in Ireland than anywhere else, for in that 
country the state of morals among the la- 
bouring classes was very low indeed, and 
the people were easily corrupted. The 
turning loose 200 or 300 of these convicts 
among the lower orders was a very serious 
consideration. He had always heard that 
the Government could send as many con- 
victs as they pleased to the northern part 
of New Holland. 

Mr. ADDERLEY said, he fully ap- 
proved the proposition of the Government. 
The right hon. Baronet the late Colonial 
Secretary (Sir J. Pakington) had told the 
Committee that it was the intention of the 
late Government to put a stop to trans- 
portation at the beginning of next year. 
There was, therefore, only six months’ dif- 
ference between the propositions of the two 
Governments in point of time, but in every 
other respect the difference was very much 
greater in favour of the present proposition. 
Did the right hon. Baronet mean to say 
that, knowing the feelings of the colonists 
on the subject, he would have landed con- 
victs in Van Diemen’s Land during the re- 
mainder of the period which he had fixed, 
because, if such were the intention of the 
right hon. Baronet, he would take leave to 
tell him that he would have run the risk of 
signalising his reign at the Colonial Office 
with as mischievous an éclat as had marked 
his predecessors. If there was any peculiar 
merit in the proposition of the Government, 
it was the promptness, readiness, and de- 
cision, with which they had recognised an 
urgent and palpable necessity. The rea- 
son for the introduction of the Bill was 
perfectly clear—that whereas the system 
of secondary punishment had consisted of 
three different stages—separate imprison- 
ment, employment on public works, and 
transportation—the third of these stages 
had been rendered impracticable by recent 
circumstances. The only argument against 
the Bill was, that transportation was a de- 
sirable punishment; but it was useless to con- 
sider what was desirable when it could not 
be obtained. But even supposing it were 
still matter for argument, he considered 
transportation the least desirable punish- 
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ment that could be inflicted. There were 
three grand objections to transportation as 
@ punishment: that it was impossible to be 
carried out; that it was utterly detestable in 
itself; and that it was perfectly inefficient for 
the purpose in view. That it was impossible 
as a permanent system was manifest from 
the fact, that no settlement could be fixed 
as a permanent penal settlement; and the 
run after new settlements for the purpose, 
if not exhaustion, was extravagantly expen- 
sive. It was detestable as a punishment, 
by which Governments sought to get rid of 
the responsibility of their criminals by re- 
moving them out of sight, and by placing 
on their Colonies the burden for which they 
themselves ought to provide; and it was, 
moreover, a cowardly punishment, because 
no one ever thought of throwing this bur- 
den upon any but the weaker Colonies, who 
could not help themselves. No one ever 
suggested, for example, that Canada should 
be made a penal settlement; yet Canada, 
according to the noble Lord’s theory, was 
’ peculiarly adapted for a penal settlement, 
by reason of the superior class and number 
of the population. It was inefficient as a 
punishment, because it was simply regarded 
as a means of enabling a man to remove toa 
place where his position would be infinitely 
ameliorated, as a transference, at the pub- 
lic expense, from poverty here to wealth in 
the gold regions of Australia. It must be 
borne in mind that the effect upon the lower 
classes of quitting the shores of England 
for a distant land was no longer what it 
used to be ten or twelve years ago, when 
all beyond this island was a terra incognita, 
regarded with doubts and fears; whereas 
now-a-days these classes knew as much or 
more about the Antipodes than they knew 
about their own country, and the effecting, 
somehow or other, of a removal thither was 
matter of general desire. Earl Grey him- 
self, the most energetic champion of trans- 
portation remaining, had, out of his own 
mouth, condemned the system as an effi- 
cient punishment, when the other night 
he described transportation as absolutely a 
boon, which criminals had been taught to 
look forward to, and of which it was not 
fair to deprive them. A fine secondary 
punishment, truly !—a substitute for death 
itself! Most truly rejoiced was he to 
see in the measure now under consid- 
eration the termination of this system 
of punishing criminals with boons. He 
was satisfied that, by the effective ope- 
ration of this measure, and by the ap- 
plication of reformatory processes, the 
sources of crime might be so narrowed 
Mr. Adderley 
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that, before long, our ordinary prisons 
would amply suffice for all the conviet 
criminality of the country. Much had 
been said of the opinions of the Judges, 
Now, he did not think Judges the per- 
sons best qualified to form an opinion ag 
to the terrors of a sentence. It was q 
matter of absolute necessity that trans. 
portation should cease. And what was 
to be done in lieu of it? The right hon, 
Member for Droitwich (Sir J. Pakington) 
had darkly hinted at some other penal set. 
tlement. He seemed to linger about the 
precincts of Botany Bay, as if that Colony 
having been adopted first for penal pur. 
poses, had no right to disclaim being used 
for these purposes still. [Sir J. Paxinetoy: 
No, no!] He certainly understood the 
right hon. Gentleman to intimate that the 
region of Botany Bay, having been a penal 
settlement, we had a sort of lien upon it 
for its original uses. 

Sir JOHN PAKINGTON said, he had 
been quite misunderstood. 

Mr. ADDERLEY said, he was glad 
that the right hon. Gentleman repudiated 
that argument; and was glad to find, also, 
that both sides of the House acknowledged 
the propriety of endeavouring to cut off the 
spring of crime in this country, rather than 
of providing a depository for it in other 
countries. There was now a prospect of 
being so able to deal with criminals in this 
country, and especially the young, by a 
reformatory process, as to lead to a hope 
that it might be practically dealt with by 
the extended use and application of various 
kinds of prisons in this country. The sys- 
tem of detention was more in the nature of 
real punishment than transportation, and 
yet we had never dealt with the question of 
perpetual imprisonment as the nearest sub- 
stitute, in the worst cases, for the penalty 
of death. The Duke of Newcastle had 
been taken up rather warmly for saying 
that they were singing the requiem of 
transportation; but he (Mr. Adderley) be- 
lieved that system had come to an end of 
itself, and all that it was necessary for 
them to do was to prepare for the inevit- 
able result. He rejoiced to think that this 
measure carried in it the seeds of the en- 
tire cessation of transportation, and that it 
was the germ of the transfer to this coun- 
try very speedily of the whole system of 
secondary punishment. If, however, any 
transportation remained in operation, it 
ought to be conducted on principles dia- 
metrically opposed to those of the Bill, 
by which the most atrocious criminals 
were to be sent out to enjoy all the ad- 
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vantages of the gold regions of Australia, 
and to demoralise the population; while mi- 
nor criminals, who might be sent out with 
enormous benefit to themselves, and with, 
perhaps, slight, if any, injury to the colony, 
were to be kept at home, to be thrown 
hereafter into the misery and the vice 
which had involved them in punishment. 
The proposed gradation of punishment 
leaving the narrowed means of transporta- 
tion to supply the highest instead of the 
lowest stage of sesondary penalty, evinced 
the lingering ignorance of statesmen that 
transportation has ceased to have terror in 
it, as a sentence, in this country, while the 
new sentence of penal servitude to be used 
for the lighter offences will carry much 
greater terror with it, and the order of 
unishment will become inverted. 

Mr. F. SCULLY said, he entirely con- 
curred in the proposition which had been 
made by the noble Viscount the Home Se- 
eretary, whom he heartily thanked for a 
measure which he had been long desiring 
to see. He did not himself admit the ex- 
pediency of the entire cessation of trans- 
portation which hon. Members opposite ad- 
vocated. Western Australia, for example, 
so far from rejecting convict labour, re- 
quired it as a means of developing her 
resourees; but, undoubtedly, the convict 
labour to be supplied to Western Australia 
should be of the best and not of the worst 
description, as had been suggested by hon. 
Gentlemen. The worst classes of convicts, 
he felt, should be dealt with elsewhere. 
Colonel Jebb, to whose unwearied and 
most able efforts the country was so much 
indebted on this matter, in his Report on 
the Discipline and Management of Con- 
vict Prisons and Disposal of Convicts, 
(1852), observed — 


“In considering the means necessary for giving 
effect to any change of system affecting the con- 
tinuance of transportation, it is deserving of con- 
sideration whether it would not, in many respects, 
be desirable to form a penal establishment in 
this country for convicts convicted of the worst 
classes of crime, and for incorrigible convicts; and, 
if any are sent abroad, to make a selection of the 
best and most deserving of the convicts, instead 
of the very worst.” 


It was highly desirable that this sugges- 


tion should be carried out. There were 
Many modes in which the labour of con- 
viets could be made use of in this country 
with much public advantage. The entire 
system of our convict labour required 
amendment. Mr. Inspector Hitchins, in 
his Report on the State of Government 
Prisons in Ireland (1852), said, with re- 
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gard to the public works in Spike Is- 


land— 

‘* Serious complaints are made, however, of the 
limited number of prisoners appropriated to these 
public works, and the ineffectiveness of their la- 
bour. Fort Camden contains five small rooms 
leading out of each other. 132 prisoners are de- 
tained there. Fort Carlisle consists of two rooms 
fitted up to receive 84 convicts. The entire num- 
ber of convicts contained in Spike Island and forts 
is 2,380.” 


With respect to the manufactures and em- 
ployments carried on there, Mr. Iitchins 
said — 

“‘ While no difficulty will be found in providing 
employment for a portion of the prisoners confined 
in Mountjoy and other prisons, there is a large 
section of the convicts of Ireland quite unsuited 
for any trade or handicraft. ‘The disposal of this 
class is a matter of serious moment; and I would 
again beg to bring before your Excellency the 
necessity of establishing an agricultural depdt 
either on the mainland or on some island. This 
is a measure which cannot be too speedily taken 
into consideration.” 


He trusted that the noble Lord would take 
these recommendations into his earnest 
consideration. The establishment of an 
agrieultural depét would be, in many ways, 
most beneficial, giving the convicts know- 
ledge of an occupation and habits of in- 
dustry, and, at the same time enabling 
them to save the State the cost of their 
maintenance. Another most beneficial em- 
ployment of convicts might be in the con- 
struction of such public works as harbours 
of refuge. With comparatively small out- 
lay, convict labour might be made to 
create, for example, a packet station and 
a harbour of refuge in Galway—an object, 
confessedly, of great public importance, and 
productive of largely valuable results. One 
great feature in the measure was the fixing 
the absolute period of punishment, instead 
of having, as now, one period named in 
the sentence, and another practically in- 
flicted on the criminal. At present, an 
offender might be sentenced to seven, ten, 
or fourteen years’ transportation, and yet, 
after all, not be transported at all—an un- 
certainty, notoriously productive of the 
worst effects upon the criminal classes, 
too well disposed to regard a sentence so 
passed as a form, if not, indeed, a farce. 
He trusted that the attention of the noble 
Lord would be applied to the best mode 
of dealing with convicts after the period 
at which they should be released, in this 
country, with conditional pardons or tickets 
of leave. It was a subject, no doubt, of 
great difficulty, and one upon which he 
had very serious doubts as to the pro- 
priety of carrying out as proposed at pre- 
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sent. Upon this point Colonel Jebb ob- 


served — 

“The class of convicts requiring assistance in 
this country would, probably, be most difficult to 
deal with; but if they were released with condi- 
tional and not free pardons, and some systematic 
efforts were made to enable them to meet the 
difficulties of their position, I should confidently 
expect a much more favourable result than might 
be generally anticipated. Rather than leave them 
to their fate and to the chance of Government 
being again burdened with the cost of a trial, and 
other attendant evils, I believe it would be de- 
sirable to retain the services, on public works, of 
such well-conducted convicts as could not readily 
find employment.” 

Me. J. G. PHILLIMORE said, he hail- 
ed this measure as a great improvement 
in our penal legislation, so far as regarded 
the system of secondary punishment. 
Transportation, as a punishment, was no- 
toriously inefficacious, operating neither as 
an example to others—the main object of 
punishment—nor for the reformation of 
the offender, nor for his punishment at the 
most economical rate to the State. He 
fully concurred in the propriety of the ob- 
jection that had been urged against send- 
ing out to the Colonies—if convicts were 
sent out at all—econvicts of the worst, in- 
stead of those of the best description. 
There was, however, one great defect in 
the Bill, that it did not provide any means 
by which the convict, discharged from his 
imprisonment, should be placed in a posi- 
tion for putting to account the industrious 
habits and the reformed principles he might 
have acquired during his punishment. It 
was highly expedient that these unhappy 





persons, that they might not, of necessity, 


fall again into their evil associations and | 
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of the country, together with those who 
had fulfilled the term of their imprison. 
ment. These people would be brought 
into direet competition with well-condueted 
industry, and there was no saying how 
much injury might not be occasioned to 
the Jatter by this circumstance. He be. 
lieved that such a plan would force upon 
the country a general system of police, 
The noble Lord had not explained the 
mode in which the ticket-of-leave system 
was to be carried out. On that point a 
considerable amount of discretion must be 
given to the Government, and he did not 
see how they could carry out the scheme, 
except by some general system of police, 
He thought the carrying out of the system 
would also involve the necessity of a full 
consideration of the law of settlement, and 
he was not at all satisfied that it would not 
cause a considerable additional expense to 
counties. 

Mr. PHILIPPS said, that whatever 
doubt might be entertained as to the effect 
produced by sentences of transportation 
now, there could be no doubt they were 
formerly considered a very serious matter, 
As to the inequalities of sentences, they 
were occasioned by various matters brought 
to the knowledge of the Courts relative to the 
former conduct of the prisoners. He hoped 
to see the measure carried into a law, and 
trusted that both this country and the Co- 
lonies would greatly benefit by the change. 

Mr. MICHELL wished to know whe- 
ther it was the intention of the Govern- 
ment to allow persons under sentence of 
transportation to be employed at harbours 
of refuge—works greatly required on many 
parts of our coast—provided no additional 


way, to proceed to a distant Colony, or to| expense was incurred beyond the usual 
apply their reformed sentiments and their | maintenance of the convicts. 


improved habits to the purpose of an honest 
livelihood. Another great object to be 
attained was the effective superintendence 
of the convicts who were to be retained at 
home with tickets of leave, instead of be- 
ing transmitted to the Colonies. 

Sir WILLIAM JOLLIFFE said, the 
question had hitherto been argued as a 
convict question and a colonial question, 
and the effect of the measure upon our 
social system had almost been lost sight 
of. The 9th clause was of immense im- 
portance to this country, and must mate- 
rially affect our various institutions. Look- 
ing at the accommodation to be provided 
for eonvicts in this country, it appeared to 
him that, in the course of a short period, 





a large number of men with tickets of 
leave would be thrown upon the industry 
Mr, F. Scully 


Mr. FLOYER said, it appeared to him 
that the classes exempted in the 11th 
clause were the very classes who, of all 
others, should be sentenced to transporta- 
tion. He was not one of those who would 
do away altogether with the punishment 
of transportation. It placed the convict 
in @ new country, removed him from the 
scene of his dissipation and guilt, brought 
him into communication with a new class 
of people, and opened up to him a new 
and more honest course of life. He wished 
to ask the neble Lord a question. One 
of the present depéts of convict labour— 
that at Portland—was situated in the 
county which he had the honour to repre 
sent. An apprehension prevailed in that 
neighbourhood that if, under the system, 
the ticket-of-leaye men were to be dis 
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charged at the prison gates, a large addi- 
tion would thereby be made to the surplus 
labour in the district, and, without doubt, 
the morals of the community around would 
suffer. He wished to ask the noble Lord 
whether he would adopt precautionary 
measures, in order to prevent snch re- 
sults ? 

Viscount PALMERSTON: Sir, in the 
first place, I have to express, on the part of 
the Government, the great gratification 
which they have felt at the general acquies- 
cence in the leading principles of this mea- 
sure; and, in the second place, I have to ex- 
press our gratitude for the many valuable 
suggestions which hon. Members have 
thrown out in the course of this discussion; 
and which, bearing upon the execution of 
the measure, will receive our full and at- 
tentive consideration. I think that almost 
everybody seems to have come to the con- 
clusion that this is a measure of necessity, 
that transportation to our Colonies could 
no longer be carried on. The right hon. 


Baronet the Member for Droitwich (Sir J. 
Pukington) suggested that we should look 
back to the origin of New South Wales as 
a Colony founded by convicts; but I think 
his object has been somewhat misunder- 
stood. 


I imagine that what he meant was 
this—not that the example of New South 
Wales gave us any claim upon other 
Colonies, but rather that we should found 
anew Colony in the same manner in which 
that Colony was founded. Now, I do not 
quite concur with the right hon. Baronet 
in the inference to be drawn from that 
example. I am disposed to think—what 
was stated hy another hon. Gentleman— 
that if you look back to the infaney and 
childhood of New South Wales, however 
much it may have improved in its man- 
hood and maturity, you will not see any- 
thing to induce you to follow the steps of 
those who founded that Colony as a penal 
settlement. I think there is one consider- 
ation which must have occurred to the 
mind of every person who has reflected 
upon the subject—that in founding a 
penal Colony in which you look to the 
enlargement of the convicts after a certain 
period of detention, you ought to provide 
that there shall be a due proportion of the 
sexes; and that is hardly possible if you 
begin a new penal Colony in the same 
manner in which New South Wales was 
founded. The right hon. Baronet said, 
that the statement I made was not per- 
haps as ample as might have been wished, 
im regard to the detailed means of execut- 
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ing the different arrangements consequent 
upon the adoption of this principle. The 
fact is simply this—in explaining to the 
Committee a measure perfectly new, I 
thought it better to confine myself to 
those general principles upon which the 
Government had come to a final determi- 
nation; but in regard to the detailed ar- 
rangements, which might be modified by 
experience as we go on, and by valuable 
suggestions, which may be and have been 
made to us from all sides, I thought it 
was not desirable for us to pledge our- 
selves as to what course we should finally 
pursue. But several points have been 
mentioned, to which I think it necessary 
to allude. First of all, in reply to the 
hon. Gentleman who spoke last (Mr. 
Floyer), I may repeat what I have already 
stated, that we hepe to be able to give 
employment on public works, not with 
convicts, but separately and for wages to 
those convicts to whom tickets of leave 
may be granted. I think that the greater 
number of those to whom tickets of leave 
are given, will gratefully accept such em- 
ployment as a transition, by which to get 
back to the ordinary employment of the 
country; and those who are so employed 
will invariably be taken away from the 
immediate neighbourhood of the depét 
from which they received their discharge. 
With regard to the question how far we 
can expect that public works will be found 
to give employment to the convicts, I 
have only to say that, as far as we can 
look forward, I think no apprehension 
need be felt upon this subject. There 
are numerous applications for harbours of 
refuge. and for works of great utility on 
the coast, which conld be performed 
cheaply and advantageously by the em- 
ployment of convict labour. Then it was 
said it would not be right to send our 
worst criminals to Western Australia. I 
admit that; and the Committee ought to 
remember that there are means of employ- 
ing such persons upon public works within 
the United Kingdom, as well as at Ber- 
muda, Gibraltar, and other places, where 
offenders undergoing a long period of penal 
servitude might be sent, instead of to 
Western Australia. All those who have 
spoken, have expressed but one opinion as 
to the desirability of so improving our 
system of treatment for prisoners, that we 
should endeavour not only to reform them 
morally, but to instil into them a con- 
sciousness and perception of the value of 
industry, and of the fruits which it in- 
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variably produces. I am not the least 
afraid that the industrial employment of 
the convicts, whether it be in agricultural 
occupations, or in the construction of pub- 
lic works, or in other descriptions of labour, 
could have any prejudicial effect upon the 
general industry of the country, That 
alarm I believe to be perfectly groundless; 
and, on the contrary, I think the public 
benefit which will accrue from the employ- 
ment of convicts upon works of utility, 
and from impressing them with the con- 
viction that it is better to live by industry 
than by the fraudulent and dishonest ex- 
ercise of their intellect, will infinitely 
counterbalance any little jealousy which 
any trade might feel at the competition of 
persons so situated and so employed. I 
think these are the principal points which 
have been touched upon. I shall feel it 
my duty to carefully consider the different 
suggestions which hon. Members have 
made in the course of this debate. The 


detailed arrangements for the execution of | 


this measure are matters which require at- 
tentive consideration; and I am happy to 
say that in the consideration of these de- 
tails, as well as in carrying them out, I 
have every reason to rely on the most able 
officers, such as Colonel Jebb and others 
who have been referred to. I therefore 
feel that it will be my own fault if I am 
not able to make such arrangements as 
will at once satisfy the public, and accom- 
plish the purpose which Parliament has in 
view, in giving its sanction to the present 
measure. 

Clause 1. 

Sir WILLIAM JOLLIFFE said, he 
hoped the two first clauses would be 
omitted, in accordance with the sugges- 
tion of the right hon. Member for Mid- 
hurst (Mr. Walpole). 

Viscount PALMERSTON was not pre- 
pared to accede to that proposition. 

Clause agreed to. 

Clause 2. 

Sir JOHN PAKINGTON would sug- 
gest the substitution of the words ‘ period 
of imprisonment” for ‘‘ penal servitude,” 
because if, by the latter words, the Govern- 
ment meant to distinguish that punishment 
which was to be a substitute for transporta- 
tion, then larceny, which could not be pun- 
ished with transportation, would not be 
brought within the scope of this Bill. 

Viscount PALMERSTON said, the ob- 
ject of the Government was this. They did 
not intend to touch the law by which con- 
finement within the walls of a prison was 


Viscount Palmerston 
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awarded for a certain limited period, jot 
exceeding three years, but to deal simply 
with sentences of transportation, which eon. 
stituted a different punishment altogether, 
If Parliament should think it right to deal 
with sentences of imprisonment, it might 
do so, but that would require a separate 
measure. 

Mr. WALPOLE said, he wished to 
know if the noble Lord would have any 
objection to alter the clause so as to do 
away with transportation for less than ten 
years, instead of for less than fourteen 
years ? 

Viscount PALMERSTON said, he was 
not prepared to consent to any alteration in 
the Bill. 

Clause agreed to; as were the remaining 
| clauses. 
| House resumed. 
| Bill reported, as amended. 





| SUPPLY—MISCELLANEOUS ESTIMATES, 

Mr. BOUVERIE brought up the Report 
of the Committee of Supply. 

Resolutions 1 to 4 agreed to. 

(5.) Naval Coast Volunteers. 

Mr. FITZSTEPHEN FRENCH said, 
he wished to ask the right hon. Baronet 
the First Lord of the Admiralty whether 
he could assign any reason why rum should 
be the only spirit selected for consumption 
in the Navy? During the last thirteen 
years, various tenders had been made to 
supply the Navy with spirits, the produce 
of British corn and British labour. In 
1841, this question was submitted to the 
consideration of Parliament, and the Board 
of Admiralty at that time gave the House 
to understand that, acting in accordance 
with the advice of medical authorities, the 
heads of the victualling department were 
about to introduce some other spirit beside 
rum for the use of British sailors. Since 
that period, the question had not been 
much mooted ; no steps had been taken to 
earry out the promise of 1841 ; and he un- 
derstood that at this very time a contract 
was being executed for supplying Her Ma- 
jesty’s Navy with 30,000 gallons of rum. 
Now, it certainly was a very surprising 
fact, that free-trade Ministries, which had 
carried the principle of unrestricted compe- 
tition so far as to accept tenders for supply- 
ing the British Navy with foreign beef, 
pork, and bread, had endeavoured to prop 
up the colonial monopoly in supplying the 
same Navy with rum. ‘The parties whose 
interests he was then advocating did not 
ask the Board of Admiralty to take British 
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spirits at a higher rate or of a worse qua- 
jity than the colonial spirit. On the con- 
trary, they contended that they would 
supply a better article at a lower price. 
An application had lately been made to the 
Board to the effect that sailors in the Royal 
Navy should have the same privilege ex- 
tended to them in that matter which was 
enjoyed by sailors in the mercantile navy, 
and that they should be allowed to use rum, 
or other spirits, just as they themselves 
might prefer. But that application was 
met by a decided refusal. He had been 
informed that the spirit which was supplied 
to the Royal Navy was what was called 
“the sweepings ” of the rum in the mar- 
ket, and that it had been sold at the rate 
of 2s. ld., while the price of good rum 
varied from 2s. 8d. to 3s. But even at the 
price of 2s. 1d., he believed that a better 
article could be obtained from the manu- 
facturer of British spirits. It was evident 
that the public in general preferred British 
spirits to rum; for while the annual con- 
sumption of the former in the United King- 
dom amounted to 24,000,000 of gallons, 
the annual consumption of the latter 
amounted to only 4,000,000 of gallons. 
Ile wished, therefore, to know whether the 
right hon. Baronet could offer any explana- 
tion of the course taken by the Admiralty 
upon that subject; and, also, whether he 
would have any objection to lay before the 
House the correspondence which had taken 
place with respect to it between the Board 
of Admiralty and the representatives of the 
distillers of the United Kingdom ? 

Sr JAMES GRAHAM said, he must 
confess that he must plead ignorance of the 
precise expressions with reference to the 
rum market to which the hon. Gentleman 
had referred. He did not know what the 
“sweepings of the rum market’ were, 
and he could not, therefore, offer any ex- 
planation upon that part of the subject. 
He really must beg leave, however, some- 
what to doubt whether this question had 
originated from any desire to promote the 
comfort of the sailor, or whether it had not 
rather some more immediate connexion with 
the distilling interest of the United King- 
dom. But, whatever the reason, he could 
only answer the hon. Gentleman in one 
way—namely, that it was the opinion of 
the Board of Admiralty that it would not 
be conducive to the good of the service or 
to the discipline of the troops if there were 
an issue of more than one kind of spirit on 
board Her Majesty’s ships. From almost 
time immemorial rum had been the spirit 
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in use in Her Majesty’s Navy. Every ef- 
fort had been made to induce the sailor to 
prefer the use of other stimulants to spirits. 
Coffee and other liquids had been intro- 
duced in the hope of leading to a diminished 
use of ardent spirits. There was now, 
therefore, only one issue of spirits daily, 
and it would occasion the greatest possible 
inconvenience if there was to be an issue 
of more than one description of spirit. 
Then came the question, what the spirit 
should be; and considerations both of habit 
and taste, and, as he believed, also the 
health of the sailor, had induced the Board 
of Admiralty to give the preference to rum. 
The subject had been brought before va- 
rious Boards of Admiralty, and all had con- 
curred in the opinion that it was the pre- 
ferable spirit. If the hon. Gentleman 
wished to see the correspondence between 
the Board of Admiralty and the distillers, 
he had no objection to produce it. 

Mr. J. D. FITZGERALD said, he 
wished to ask the right hon. Baronet whe- 
ther he would be prepared to lay before the 
House a copy of the medical report which 
had been made upon that subject? He 
uuderstood that the question had been re- 
ferred by the Board of Admiralty to the 
medical officers of the Navy, with a view 
to ascertain whether in a medical point of 
view rum possessed any advantage over 
home-made spirits. He was given to un- 
derstand that the Report of those officers 
was in favour of native spirits, and that, 
in their opinion, rum contained deleterious 
qualities which those spirits did not pos- 
sess, while it did not contain their good 
qualities. He believed that if a choice was 
given in this matter to the sailor, he would 
invariably prefer British to Colonial spirits. 
There was no doubt that the movement 
against the existing practice in the Royal 
Navy had originated with the distillers of 
the United Kingdom; but those gentlemen 
were perfectly justified in seeking to obtain 
the abolition of a monopoly which was a 
direct infraction of that principle of unre- 
stricted competition which had of late years 
been adopted in the commercial policy of 
this country. 

Sm JAMES GRAHAM said, that that 
was not a question of free trade or of mo- 
nopoly; it was merely a question of what 
was most conducive to the discipline and 
the comfort of the men in Her Majesty’s 
Navy. He was not aware whether the 
question of health, as regarded the use of 
any particular kind of spirits in the Royal 
Navy, had been under the consideration of 
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any medical officers. But he should say 
that if the Board of Admiralty were not 
competent to decide a case of that kind, or 
if their decision were to be set aside by the 
House of Commons, the sooner the Board 
abandoned its functions and was abolished, 
the better. 

Resolutions agreed to; as were also Re- 
solutions 6 and 7. 


SUPPLY—ROMAN CATHOLIC PRISONERS. 

(8.) 407,6677., Government Prisons and 
Convict Establishments at Home. 

Mr. LUCAS said, he had been in com- 
munecation with the noble Lord the Member 
for Tiverton (Viscount Palmerston) on a 
subject connected with this Vote, and he 
had to thank the noble Lord for his great 
attention, courtesy, and frankness. Re- 
ferring to the form of the Vote, hon. Mem- 
bers would find that there were sixteen 
Government prisons, of which eight in 
Great Britain were entered on one page, 
and eight in Ireland on the other. It was 
an extraordinary fact that two systems of 
prison discipline, as respected one very ma- 
terial point, were enforced in those prisons 
—that the system in the prisons which 
were included in one-half of the Vote, was 
different from the system in the prisons 
which were included in the other half of 
the Vote. He referred to the provision 
made for the religious instruction and moral 
reformation of prisoners, and particularly of 
Catholic prisoners. In Ireland there was 
one practice and arrangement, and in Eng- 
land another which was totally different. 
The House would see that this was a ques- 
tion which was of the greatest importance, 
in consequence of the change about to be 
made in the manner of treating criminals. 
The system of transportation had been 
abolished, or nearly so, The treatment of 
prisoners was to be almost entirely at home, 
and therefore their discipline and manage- 
ment had relation to the system of trans- 
portation, as that system was carried out 
in the Colonies. What had been the sys- 
tem rae in the Colonies with respect 
to religious instruction? It had been that 
of perfect religious equality. No difference 
whatever had been made in the religious 
treatment of convicts in consequence of 
differences of religion. That system origi- 
nated with the Earl of Derby when Secre- 
tary for the Colonies; and, with the per- 
mission of the House, he would refer to 
what that noble Lord said in 1847. [The 
hon, Gentleman read an extract in which 
Lord Derby expressed the opinion that it 


Sir J. Graham 
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was a scandal and a shame that we had not 
appointed ministers of religion to attend to 
the spiritual wants of criminals, and that jt 
was a matter of satisfaction to him that he 
had sent out Protestant ministers and Ro. 
man Catholic clergy, whose efforts had been 
attended with beneficial results.] It was 
while Lord Derby was Colonial Secreta 

that a commencement was made of sendin 

out both Protestant and Catholic chaplains 
to Sydney and Van Diemen’s Land, The 
same arrangement had continued up to the 
present time, and been attended with the 
best possible results. Seeing that the 
system of transportation was to be stopped, 
and that the prisoners were going to spend 
their time at home instead of ina penal 
settlement abroad, the question he (Mr, 
Lucas) had to put was, whether a system 
which had worked so well at the antipodes 
was to be introduced into the prisons of 
Great Britain? He said Great Britain, 
because the system pursued in the Colonies 
had long been in operation in Ireland. In 
the Irish Government prisons the arrange. 
ment was simply this—that the prisoners 
were all, on being admitted into the gaols, 
entered according to the religion they pro- 
fessed, whether Protestant, Episcopal, 
Presbyterian, or Catholic, as professing 
that religion whatever it might be. There 
was a chaplain for each religious denomina- 
tion who received a salary. In the county 
gaols, as well as the Government prisons, 
the same system prevailed. In the Irish 
prisons the prisoners had all the religious 
services they required, the weekly services 
on Sundays and holidays, and every com- 
fort and accommodation which persons in 
their situation needed. In Ireland so com- 
pletely was the system of religious equality 
earried out, that the Catholic chaplain gave 
his services to the Catholic prisoners, and 
the Protestant chaplain his to the Protes- 
tant prisoners. There was no temptation 
put in the way to induce Catholic prisoners 
to practise hypocrisy from the moment of 
entering the prison. In the English pris- 
ons, however, nothing was known in law 
but a Protestant chaplain. If a prisoner 
chose to ask for the services of a Catholic 
chaplain, he could do so, and might receive 
those services; but the person whom he 
must try to please, if he wished a character 
for good conduct, was the Protestant chap- 
lain; and the system worked so that it was, 
in point of fact an inducement to the Ro- 
man Catholic prisoners to act hypocritically 
in order to obtain the favour of the Protes- 
tant chaplain, though at the same time he 





mitt 
10s. 

give 

mus 
80 1 
usua 
atte: 
and 

two; 
rece 
The 
imm 
pere 
gao! 
Die 
and 
poe 


1565 Roman Catholic f{Ave. 9, 1853} Prisoners. 1566 


did not mean to say the system was intenti- | maintained here only because attention 
onally worked so. He had that fact from the | had not been sufficiently directed to the 


yery best authority, namely, the evidence of 
the Rev. Mr. Kingsmill, who for many years 
had been chaplain of Pentonville prison, 
and who was examined before a Parliamen- 
tary Committee on the 22d of March, 1847. 
[The hon. Gentleman read an extract from 
the evidence, stating that there was no 
difficulty in a Catholie prisoner seeing his 
friends; that there were seldom in Penton- 
yille prison more than 200 out of 500 who 
professed, at entrance, to be Catholics; but 
that many Catholics entered their names 
as Protestants, lest some feeling should 
militate against them if it were known that 
they were Catholics.] It must be obvious 
that those numbers could not be true as 
respected the Catholics who entered Pen- 
tonville. The Right Rev. Dr. Wilson, Bi- 
shop of Hobart Town, whose name was well 
known as connected with the Colony of 
Van Diemen’s Land, and for the great 
serviees he had performed with reference 
to convicts in that settlement, stated the 
result of his experience to be, that he had 
always found, with respect to the num- 
bers who attended Catholie services, that 
every ship from England carried from 15 
to 20 per cent of Catholics, and every ship 


from Ireland not more than 10 per cent of | 


Protestants. Dr. Wilson had been visit- 
ing several prisons in this country, and he 
found that at Portland only forty were visit- 
ed by a Catholic clergyman, who was per- 
mitted to visit onee a fortnight, receiving 
10s. for doing so, and was required to 
give his receipt. At Parkhurst the visit 
must be paid from one to three o’clock, 
so that Catholic prisoners had not the 
usual service on Sunday. The number 
attended was stated as being ouly twenty, 
andas sometimes having been only one or 


| subject. There was, he believed, no difti- 
culty in preventing the correction of the 
abuse complained of. Though the vote 
referred only to Government prisons, yet 
he might be permitted to remark that the 
same abuse and grievance extended to all 
county gaols, the difference between the 
Government prisons and the county gaols 
being, that the former were under the di- 
rection and control of the Home Office, 
while the latter, although he believed un- 
der its supervision, were more difficult to 
be dealt with. The noble Lord the Secre- 
tary for the Home Department would per- 
haps inform him whether there was a 
| statutory obstacle to the control of county 
|gacls by the Home Office. Of course, 
| there were some prisons where the number 
}of Catholic prisoners was small; but the 
}same ease occurred in Ireland, where it 
| was met without the smallest difficulty. 
| From returns of the Protestant and Catho- 
lie prisoners in the Government prisons of 
Ireland, it appeared that in Mountjoy 
prison the average number of Catholics 
was 480; of Protestants, twenty; and of 
Presbyterians, seven or eight; yet there 
were three chaplains. In Smithfield prison 
the average number of Catholics was 280; 
of Protestants forty-five; and of Presbyte- 
rians, eight or nine; and so with respect 
to the others, such were the proportions 
that notoriously prevailed, The difference 
between England and Ireland was, that 
whereas the larger proportion of prisoners 
in Ireland was Catholic, the larger propor- 
tion in England was Protestant. The 
dithiculty differed not in kind, but only in 
respect that it was a Catholic difficulty in 
the one country, and a Protestant difficulty 
in the other. As the practical difficulty 








two; and the gentleman who attended never | had been overcome in Ireland, in Van 


received one farthing for his attendance. 
The House would see that there was an 
immense difference between the apparent 
pereentage of Roman Catholics in the | 


| 


} 


Diemen’s Land, and in New South Wales, 
so ought it to be in England. He had re- 
ceived particulars from various prisons, 
showing the great neglect and difficulties 


| 


gaols here, and the real percentage in Van | which the Catholic priests had to undergo 
Diemen’s Land, where equality prevailed, ; who were obliged to attend to the spiritual 
and where there were no motives for hy- | and moral instruction of Catholic prisoners. 
pocrisy. Great sums were devoted to the | They were required by their position to act 
reformation of criminals; but the worst | really as Government officers. They were 
basis for their reformation was hypocrisy ) doing a service which the Government paid 
practised even from the moment of enter- | a Protestant chaplain largely for performing 
ing the prison. There could be no desire | when it was rendered to Protestant pri- 
in any part of that House—there could be! soners, But in almost every prison the 
ho motive—for continuing a system which | Catholic chaplain was not thought worthy 
Was at variance with their practice in Ire-| of any remuneration; in others they re- 
land and the Colonies, and which naa einen remuneration almost involving de- 
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gradation. That state of things was’ home. it became of great and increasing jm. 
very objectionable. He had read an ex- portance. He should not presume to ap. 
tract from evidence given in 1847 by the ticipate what answer the noble Lord would 
Rev. Mr. Kingsmill, of whom he did | give to his appeal; but it was an appeal to 
not wish to speak except in terms of re-| which only one answer could be given 
spect. But it was obvious that Mr. Kings- | among rational and fair-minded men—and 
mill had got a very wrong notion of the that was an assent to the demand which 
dutics which attached to his functions. he now made. He apologised for the 
He had published a book, in which he took | time he had taken in making his statement, 
notice of having made that invaluable dis- | and he left it to the noble Lord to state 
covery that the Catholic Church was Anti- | what course he intended to pursue. 
christ, and the Pope the Man of Sin. He | Viscount PALMERSTON said, he was 
had published that book in the character | sure the hon. Member who had just sat 
of chaplain (there was not the least objec- | down did not need to make an apology to 
tion to his publishing it in his personal the House for having brought under their 
character), and he expressed his rejoicing | consideration a matter of such great in- 
on account of persons being brought over | terest and of such deep importance. For 
to the service of the English Church who his own part, he had to thank the hon. 
had lived so long in Ireland that they knew | Gentleman for the courtesy with whieh in 
better than others how todeal with the Man | private he had communicated the views he 
of Sin and Antichrist. It was not meant to | meant afterwards to state to the House, 
say that he put it in an offensive way; but | Perhaps, as regarded the difference to 
he certainly had a wrong notion of his fune- | which the hon. Gentleman had adverted, 
tions, and he acted on that wrong view as between the proportion of Catholics and 
a man who was anxious to fulfil his duty. | Protestants, as appearing in the returns 
He evidently believed that his duty in the | of prisons here, and the proportion which 
prison was to make proselytes, to convert | appeared in the Colonies, he was not sure 
the benighted Papists into the profession | whether he understood the statement ex- 
of the Protestant faith, and that nothing | actly as the hon. Gentleman had put it; 
could be done for the moral improvement | but if he understood it rightly, that dif- 
of Catholic prisoners till he had done the | ference might be accounted for by the fact 
work of a controversialist. It was only | that the convicts in the Colonies included 
recently that this fact happened at Penton- | all those who came from Ireland as well 
ville prison. Last Easter twelvemonth the | as those who came from England. 
Catholic priest who was accustomed to at-| Mr. LUCAS said, in explanation, that the 
tend that prison, made inquiry as to the| statement he had made was, that the Ca- 
number of Catholic prisoners, with the | tholics coming to New South Wales from 
view of attending them for their Easter | England were 15 per cent of the convicts 
duties. He gota list of eighty. Some} thence, while the Protestants coming from 
weeks before last Easter he was inform-| Ireland were 10 per cent of the convicts 
ed that such a list would not be fur-| thence. 

nished to him in future. He was to have! Viscount PALMERSTON said, how- 
a list only, it should seem, of those who} ever that might be, he had taken precau- 
were bold enough, in the face of temporal | tions to prevent mistake on that point in 
interest, to make a demand for the services | future. He had issued directions that, on 
of the priest. Last Easter he got a list, | entry to prison, a prisoner should be called 
but it contained only fifteen names. He} on to state to what religious persuasion he 
had moved for returns of the number of | belonged. Therefore, the declaration of 
Roman Catholics and Protestants respec-| the prisoner on his arrival at the gaol 
tively in all the prisons of the United! would be taken as evidence whether he 
Kingdom; but he would like to know| was a Protestant or a Catholic; or, if 4 
whether the returns were to be made up| Protestant, whether he was of the Church 
on the principle of putting down all Roman | of England or a Presbyterian. Beyond 
Catholics, or on the other principle of in-| that, he was ready to admit to the hon. 
serting only those who had the courage to | Gentleman that the prisoner who made 
demand the services of a Roman Catholic | that declaration ought to know that nothing 
clergyman? The subject which he had|in regard to his comfort in gaol would 
brought before the House was one of ex-| depend on whether he declared himself of 
treme interest, and if the Government were | one religion or another; that he ouglit to 
to take the management of all prisoners at | be equally sure of receiving religious 1n- 

} 


Mr. Lucas 
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struction from a clergyman of his own 
ereed, and equally sure that the testimony 
with regard to his conduct in prison, so far 
as his conduct depended on his religious 
instruction, should be given by an instruc- 
tor of his own religion, and not be depen- 
dent upon the opinion of one who was 
hostile to his creed. He thought that this 
was a matter which really required only to 
be stated, in order that everybody might 
arrive at the same conclusion; for what 
was their object in the treatment of pri- 
soners? Their object was, of course, 
reformation, as far as that reformation 
could be effected; and how could that refor- 
mation be adequately effected if religious 
consolation were given to a man by a 
clergyman of an opposite creed? In the 
first place, if a prisoner who was a Roman 
Catholic came into the prison and declared 
himself a Protestant, thinking that that 
declaration might turn to his advantage, 
he began with an act of hypocrisy; and if 
a Protestant clergyman should proceed in 
his own way to administer instruction to 
him, the heart of that man would be har- 
dened against such instruction, which 
would conflict with his originally imbibed 
opinions. They would therefore be scat- 
tering seed on a sterile soil, which would 
necessarily lead to no good result. On the 
other hand, if the prisoner, having declared 
himself a Catholic, had no instruction af- 
forded him but that of Protestantism, the 
time which ought to be spent in religious 
instruction might be wasted in theological 
controversy — the clergyman, in endea- 
vouring to convert the man to a different 
religion, would spend the time, which in 
all probability would be more profitably 
employed in attempting to give him that 
religious instruction which he was ready 
to take, and which was in accordance with 
the opinions in which he placed confidence 
and trust. It was therefore quite evident 
that they would be defeating their own ob- 
ject if they did not give to prisoners of all 
religious denominations instruction in that 
shape and from that quarter which would 
render it most useful to the purposes of 
moral and religious improvement. The 
hon, Gentleman had asked for certain re- 
turns, which he (Visct. Palmerston) should 
grant with great pleasure, and which would 
afford in detail all the data for the founda- 
tion of an improved system. As far as 
Government prisons were concerned, he 
was quite prepared to state that he should 
feel it to be his duty to take steps for car- 
tying into effect the views which the hon. 
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Gentleman had just now so properly ex- 
pressed to the House—that was to say, 
that in every Government prison there 
should be religious instruction given to 
every Catholic and Dissenter, as well as 
to every member of the Church of England, 
and that the person who gave it should 
receive that treatment which was consistent 
with a due respect to his character, and 
such reward as might be adequate to the 
duties which he had to perform. He 
thought that this was a necessary ingre- 
dient in the improved system of convict 
treatment; and he quite agreed in thinking 
that this was the more essential in propor- 
tion as we kept our convicts at home, 
instead of sending them to our Colonies. 
In regard to county prisons, he was rather 
inclined to think that some legislative alter- 
ation might be necessary. He was not 
then quite prepared to say to what extent 
the State had power with regard to them; 
but, as far as he was informed, their power 
to sanction regulations applied only to 
the discipline of gaols, and did not apply 
to appointment and remuneration for du- 
ties such as those now in question; and, 
if that should be so, it would be his duty 
early next Session to prepare and submit 
to Parliament a measure for the purpose 
of placing religious instruction in county 
gaols on the same footing as religious in- 
struction in prisons more immmediately 
under the control of the Government. He 
hoped that this statement would be satis- 
factory, not only to the hon. Member for 
Meath (Mr. Lucas), but also in like manner 
to the House at large. He was quite sure 
that in matters of this sort there was no 
difference between Protestants and Catho- 
lies as to what was the proper course to 
pursue, because it was quite obvious that, as 
in a country like Ireland, where the great 
proportion of the people were Catholics, 
provision ought to be made for the in- 
struction of such prisoners as were Pro- 
testant; so in England, where the great 
proportion of the people were Protestants, 
provision ought also to be made in like 
manner for the instruction of such prisoners 
as happened to be Catholics. We ought 
not to make our gaols arenas of theological 
discussion, or schools of proselytism. They 
ought rather to be made places of reforma- 
tion, and moral and religious improvement; 
and therefore, that the administration of 
religious instruction should be given in the 
manner to which persons had always been 
accustomed. 


Mr. J. BALL said, he hoped the noble 
3 E 
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Lord would bear in mind the principles 
which he had so satisfactorily announced 
relative to the reformation of juvenile of- 
fenders, not only in the prisons, but also 
in the workhouses throughout the United 
Kingdom. 

Resolution agreed to; as was also Res. 9. 


Metropolitan 


METROPOLITAN SEWERS ACTS CON- 
TINUANCE BILL, 

Order for Committee read. 

Sm WILLIAM CLAY presented a pe- 
tition from a Sanitary Committee at Stoke 
Newington, praying that, as the Bill only 
continued the existing Commission for one 
year, such borrowing powers only should 
be given them as was necessary for the 
execution of works which were urgently 
demanded. 

Loxp DUDLEY STUART said, that 
in point of fact the Commission expired 
on the 7th of August, and he wished, 
therefore, to inquire whether it was possi- 
ble to continue a thing which had no ex- 
istence ? 

Viscount PALMERSTON said, his no- 
ble Friend must not be surprised to be in- 
formed that Parliament had the power of 
continuing an Act which had no existence. 
The Act of 48 Geo. III. ec. 106, provided 
specially for cases of this sort. He might 
here state that he had given notice that he 
should move an instruction to the Commit- 
tee, which might appear an enlargement of 
the powers of the Commission, but which 


was, in point of fact, a restriction of tiem. | 


By the law as it now stood the Commission 
had unlimited powers of borrowing. He 
originally proposed to restrict the power 


{COMMONS} 





to 500,0001., of which 100,0002. was the | 


sum already borrowed. A number of the 
metropolitan Members, however, having 
urged that their constituents were alarmed 
at the large amount of new debt to be con- 
tracted, he had desired the Commissioners 
to revise their estimates, and to strike out 
from the works which they had intended 
to do witlin the twelve months everything 
but that which was urgently necessary for 
the comfort of the inhabitants. The Com- 
missioners had done so, and he had now to 
propose to diminish the borrowing powers of 
the Commission from 500,0001. to 300,0001., 
that was to say, the 100,000/. formerly 
borrowed, and 200,0002. additional. With 
respect to the sewerage at West Hackney, 
he begged to state to his hon. Friend the 
Member for the Tower Hamlets (Sir W. 
Clay) that before the works were under- 
taken, lhe (Lord Palmerston) should be 


Mr. J. Bail 
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happy to receive a deputation from the 
people of West Hackney, composed of 
those who were most competent to form 
an opinion, and to judge of the matter, 
and to invite the Commissioners of Sewers 
to mect them at the Home Office for the 
purpose of having the matter discussed be. 
tween them; and he could assure his hon, 
Friend that nothing should be undertaken 
which was not considered as adapted to re. 
lieve the district from the inconvenience of 
which the inhabitants loudly complained, 
With regard, also, to drainage works in 
other districts, if the inhabitants thought 
that they were not calculated to afford 
them relief, they would not be proceeded 
with. He knew that in many parts of the 
metropolis the greatest inconvenience was 
now suffered from the want of drainage; 
and that the reduction which he had thought 
it right to make, in deference to the wishes 
of the metropolitan Members, would still 
leave unaccomplished many works which 
were most urgently necessary; but if he 
should be able in the early part of next 
Session to reconstruct the Commission, 
and put it on a different footing, there 
would probably be time to make provision 
for those works without any material in- 
convenience being sustained meanwhile. 

Sin WILLIAM CLAY said, if he rightly 
understood the noble Lord, he would take 
the opinion of the inhabitauts of the dis- 
trict in which the outlay was to be made; 
but if the result were only to be that, after 
a conference of that nature, the opinion of 
the Committee was still to be maintained, 
then he should object to so much of the 
expense as would be occasioned by con- 
verting Hackney Brook into an arterial 
sewer, 

Viscount PALMERSTON said, if he 
found the people of West Hackney did not 
wish to improve their sewers, he did not 
apprehend the Commissioners would wish 
to force them. 

Sir BENJAMIN HALL said, that the 
noble Lord was mistaken, in supposing that 
at present the Commissioners had power 
to raise money to an unlimited amount. He 
was quite aware of the clause in the 1] 
& 12 Vict. which appeared to have con- 
veyed the impression to the noble Lord; 
bat the noble Lord would find, upon in- 
quiry, that the power of borrowing was 80 
restricted and hampered by other clauses 
in the same Act, that, practically, the 
Commissioners had no such power as the 
noble Lord imagined. His noble Friend, 
therefore, instead of restricting the powers 
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of the Commissioners, did, in point of fact, 
propose to give them powers which they did 
not possess. Ife must say, that he thought 
the noble Lord had pursued a course with 
reference to this Bill which was hardly fair 
towards the House, and was most unjust 
towards the inhabitants of the metropolis. 
Previous to the Easter recess, he (Sir B. 
Hall) asked the noble Lord what he in- 
tended to do with the irresponsible Com- 
nission of Sewers? The noble Lord stated 
frankly, that it was utterly impossible to 
answer the question until the great London 
Drainage Bill was disposed of. That Bill 
was disposed of on the 14th of June, when 
heagain asked the noble Lord what course 
he intended to take. The noble Lord re- 
plied, that he intended to bring in a Con- 
tinuance Bill. In pursuance of this state- 
ment, a Continuance Bill was brought in 
on the 14th of July, and read a first time. 
It was read a second time on the 18th of 
July, about two or three o'clock in the 
morning, and without the slightest opposi- 
tion from the metropolitan Members, be- 
-eause they placed confidence in the as- 
surance that was given them, that the 
Bill should be a mere Continuance Bill for 
one year, and they could not for one mo- 


ment suppose that any clause’ would be 
proposed, empowering the Commissioners 
to raise money by mortgage on the rates 


of the metropolis. But no sooner was the 
Bill read a second time, than a clause was 
circulated, enabling the Commissioners to 
raise 500,000/. by mortgage of the rates. 
This course of proceeding was not fair to 
the House or the metropolitan Members. 
He complained that the privilege of man- 
aging their own local affairs, which was 
enjoyed by the inhabitants of every bo- 
rough in the kingdom, was denied to the 
inhabitants of the metropolis, who had no 
control over the expenditure of rates, levied 
by irresponsible Commissioners. He might 
state, with reference to the history of the 
Commissioners of Sewers, that in 1851, 
when the Act under which they were ap- 
pointed expired, great discontent with re- 
gard to their proceedings existed in the 
metropolis, and a measure was eventually 
adopted, continuing the Commission for 
one year, and appointing a salaried Com- 
missioner to preside over the body. The 
Metropolitan Sewers Act required the clerk 
of the Commissioners to keep a record of 
their proceedings, which was to be open to 
the inspection of the ratepayers. [He must 
remind the House that the Commissioners 
possessed very extensive powers, for they 


{Aua. 9, 1853} 





Bill. 1574 


were enabled to levy a taxation of about a 
quarter of a million annually, without any 
control on the part of the ratepayers, upon 
property of the annual value of about 
9,500,0007. He, as a ratepayer, applied 
at the office of the Commissioners to in- 
spect the Minutes; but he found that there 
was no entry of the proceedings at the 
board meetings from the llth of October, 
1850, to the 13th of May, 1851. He asked 
for the manuscript Minutes of the pro- 
ceedings of the Court, and he was shown 
rough papers, some of which were without 
date or signature. On the 11th of April, 
1851, the Court had met and made a rate 
of 6d. in the pound; but that order had not 
been entered in the Minute-book on the 
13th of May. It appeared, indeed, that 
only rough Minutes, or rather heads of 
Minutes, had been taken of the proceed- 
ings; and the secretary trusted, in a great 
measure, to his memory to draw them out. 
On the 29th of April, the Court determined 
upon borrowing 10,000/., and such was 
their difficulty in obtaining it, that they 
were obliged to pay 5 per cent interest; 
but even that transaction had not been en- 
tered in the proceedings. When he left 
the office the secretary said, ‘‘ I admit 
that from January to the present time no 
Minute has been entered in conformity 
with the Statute.’”’ This was the manner 
in which the Commission, which it was 
now proposed to inflict upon the metro- 
polis for another year, had discharged its* 
duties. He (Sir B. Hall) was at the office 
for two hours and a half, and eight clerks, 
the secretary, and one of the legal advisers 
of the Commissioners, were employed in 
collecting the small amount of information 
which he obtained. In 1851, the noble 
Member for the City of London brought 
in a Bill to continue the Commission for 
one year, and giving power to the Govern- 
ment to appoint a salaried chairman; but 
the distrust which Parliament entertained 
of the Commissioners was shown by the 
fact, that a clause was inserted restricting 
them from levying a rate exceeding 3d. in 
the pound. In 1852 there was a change 
of Government—there was great anxiety 
to get through the Session that a dissolu- 
tion might take place—and the then Chief 
Commissioner of Works brought in a Bill 
to continue the Commission, which gave 
the Board power to make a rate of 6d. in 
the pound, the noble Lord giving at the 
same time a positive pledge that a Bill 
should be brought in during the present 
Session to do away eutirely with the exist- 
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ing Commissioners, and establish a new 
Commission based on the representative 
principle. He would briefly state to the 
House the liabilities of the Commission. 
The new works in one year cost 11,7501., 
and the expenses of management and su- 
pervision were 16,8707. In 1850 the debt 
was 25,9001.; and in 1851 it was 56,8321., 
although the receipts had increased from 
91,0002. to 129,0007. The debt had gone 
on gradually increasing, and at this mo- 
ment, according to a late return, the debt 
and liabilities of the Commissioners amount- 
ed to no less than 174,1961. In 1852 the 
new works and repairs cost 70,5461., and 
the management and supervision cost 
21,0007., or 30 per cent upon the work 
done. In the half-year ending June last 
the expense of works and repairs was 
31,4541., and of management and super- 
vision 12,0007. He knew that in the case 
of works of this kind the supervision must 
be expensive; but works for which such 
large sums of money were paid ought to 
be properly executed. The Commissioners 
had executed only one great work, and 
that was the Victoria sewer, which was as 
great a nuisance to that part of London as 
the boards of health had been. The esti- 
mate of the surveyors for that sewer was 
13,8541., the contract price was 12,0001/., 
the actual cost was 28,0001., besides which 
there were claims for compensation amount- 
ing to 16,400/. According to the recent 
estimate of a person employed by the Com- 
missioners themselves, this work, which 
was originally estimated at 13,8541., would 
cost 59,8231., or, deducting the compensa- 
tion claimed by the Duke of Northumber- 
land, 48,8237. He (Sir B. Hall) had ad- 
mitted that the expense of supervision must 
be great; but he would now show that the 
money had been wasted, and that the su- 
pervising engineers had either neglected 
their duty, or were wholly ignorant, for it 
appeared, from an examination of the levels 
in this sewer, that out of thirty-eight no 
less than thirty-seven had not been built 
according to the design. In another part 
of the sewer eight lengths had been ex- 
amined, and in only one of those lengths 
had the work been constructed according 
to the original design. Another surveyor 
employed by the Commissioners had also 
reported that the Whitehall sewer was in 
an unsound and dangerous state, and ex- 
pressed his opinion that there was no mode 
of rendering any of the sewers between 
Whitehall and the Thames perfectly safe 
without entirely reconstructing them. He 


Sir B. Hall 
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(Sir B. Hall) thought, then, that the rate. 
payers of the metropolis had reason to com. 
plain that when these irresponsible Com. 
missioners had completed works at an ex. 
travagant price, those works were perfectly 
useless and required entire reconstruction, 
A return before the House gave a sketch of 
the state of the sewers laid down by the 
Commissioners. A survey had been made 
of 122 pipe sewers, and out of that number 
sixty-nine were found to contain two and 
half inches of deposit, while some were 
cracked, and others entirely broken; yet 
the Commissioners were still laying down 
these pipes, which were perfectly useless, 
at an immense cost to the ratepayers. He 
(Sir B. Hall) would ask the House to con- 
trast the position in which the metropolis 
was placed with regard to the management 
of matters of this kind, with the position of 
provincial towns. To elucidate this he 
would instance the case of four corporate 
towns in the county of Dorset, and contrast 
them with four boroughs in the county of 
Middlesex. He would give the names of 
the boroughs, the number of houses paying 
duty, the amount of duty paid, and the 
population in each of these towns. They 
stood as follows :— 
Houses pay- Duty  Popula- 
paid. tion, 
BORD cricincrsene £126 9,255 
Shaftesbury 59 9,404 
42 7,218 
Bridport 201 7,566 


£428 83,443 


The inhabitants of these small boroughs 
were allowed by the Legislature to manage 
their own affairs. He would now turn to 
the county of Middlesex, and exhibit the 
ease of four of the largest boroughs in the 
empire. 


Houses pay- Duty Popula- 

ing duty. paid. tion. 
Marylebone 34,569 £76,835 370,957 
Finsbury .......... 27,208 42,534 323,772 
Tower Hamlets. 25,001 25,522 539,111 
Westminster ... 20,146 67,396 241,611 


eo 


106,924 £212,287 1,475,451 


The inhabitants of those important boroughs 
had no voice with regard to the imposition 
or disposal of a large amount of taxation, 
which was entirely under the control of 
irresponsible commissioners. He thought 
this was an injustice of which the rate- 
payers of the metropolis were entitled to 
complain, and which the Government should 
take measures to remove. He rega 

the proposal of the noble Home Secretary 
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as very objectionable, but it had been ma- 
terially modified since its first introduction; 
and he thought the assurance given by 
the noble Lord that the money would not 
be expended without some communication 
being made to the inhabitant ratepayers, 
was very satisfactory. If no new works 
were undertaken which were not absolutely 
necessary for the welfare and health of the 
inhabitants, and if some means were adopt- 
ed of ascertaining the views of the inhabi- 
tants before such works were carried out, 
he thought some of the main objections to 
this measure were removed. But the in- 
justice of not allowing the inhabitants of 
these great boroughs to manage their own 
affairs was 80 monstrous, that he must vote 
against the instructions to the Committee, 
for he could not sanction a proposal by 
which it was intended to permit an irre- 
sponsible Commission to levy 300,0001. as a 
mortgage on the rates of the metropolis, 
and more especially so as that Commission 
had proved itself quite unequal to the dis- 
charge of the duties intrusted to it. 

Mr. PETO said, as he had been con- 
nected for two years with the Sewers Com- 
mission of the Metropolis, he wished to say 
a few words respecting this Bill. When 
that Commission was originally appointed, 
it consisted of thirty-two or thirty-three 
individuals, and there was a violent schism 
between them, one party headed by Mr. 
Chadwick being in favour of sumpts and 
pipe drains, and the other led by Mr. Phil- 
lips, advocating the plan of conveying the 
sewage by main drains so far below the 
metropolis that it should not be brought 
back again by the tide. The Board of 
Works, the then head of which was the 
Earl of Carlisle, appointed a Commission 
of practical men to investigate into the 
sewerage system in the metropolis, and, if 
possible, to propose an efficient plan for 
effecting that object in a complete and sub- 
stantial manner. When he (Mr. Peto) was 
called upon to take a part in the affairs of 
that Commission, the Board was composed 
of practical men, and he had associated 
with him Mr. Robert Stephenson, Sir Wil- 
liam Cubitt, Mr. Rendell, Sir John Bur- 
goyne, Captain Veitch, Sir Henry de la 
Beche, and other eminent persons. They 
at once told the First Commissioner of 
Works that they could not consent to act, 


except on the express understanding that | 


they were to undertake the formation of a 
plan to give a complete and efficient drain- 
age tothe metropolis; and to advise the Go- 
Yernment as to the best mode of carrying 

Plan into execution, An under-ground 
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survey of the metropolis had been previ- 
ously ordered; and although it was not 
ready when they first took office, they af- 
terwards found it of very essential service 
to them. At their first meeting they laid 
down certain rules upon which they should 
act in the formation of the plan they had 
in view; the first being, that the whole 
sewage of the metropolis should be taken 
such a distance below London that it would 
be impossible for it ever to return. Their 
second principle was, that wherever they 
could form sewers in which the matter by 
its own gravitation and by proper flushing 
would be swept away, they would adopt 
them in preference to pumping; but that 
in other cases they would use pumps. 
The Commissioners bestowed the greatest 
labour and pains upon their plan, and when 
it was at length completed it received the 
unanimous sanction of the whole Board. 
They placed it before the Government, and 
they also laid it in the shape of a Report 
before Parliament; but up to the present 
moment not a single step had ever been 
taken for the purpose of carrying it into 
effect. The Commissioners feeling, there- 
fore, that they were placed in a hopeless 
position, and that they would only be sus- 
pected of incompetence to fulfil their du- 
ties, placed their resignation in the hands 
of the Government, and the Commission 
ceased to exist. A temporary Commission 
was then appointed, consisting of men, 
many of them of the very highest charac- 
ter and talents; but placed in the situation 
they were, it was perfectly impossible that 
they should satisfactorily discharge their 
functions. Without being at all wedded 
to their plan, the members of the former 
Commission begged to assure the noble 
Lord that he might command their time at 
any period during the recess, and that the 
best advice they could give him on this 
difficult question they would always most 
cheefully render. He thought the metro- 
politan Members had good cause to be dis- 
satisfied; but the hon. Baronet (Sir B. Hall) 
was a little in error with respect to the 
management charges. He(Mr. Peto) had 
taken particular notice of those charges, 
and he found that in one year, when the 
total expenditure amounted to 122,0981., 
they were only 21,209/., or 174 per cent; 
and if it had not been for local superin- 
tendence of works, they would have been 
only 12 per cent. The fact was, those 
charges comprised a great many items be- 
sides the management of new works. As 
to the Victoria-street sewer, they had the 
statement of Mr. Simpson (upon which 
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they might entirely rely) that they could not 
have selected a better line or a better out- 
let, though in its execution there had been 
much to be regretted. The Commissioners, 
however, were placed in a very unfortunate 
position. Mr. Forster, who had been ap- 
pointed engineer-in-chief, was taken se- 
riously ill, and died during the progress of 
the works, which presented many unfore- 
seen difficulties; and he believed that the 
parties left to superintend them were not 
equal to the task. With respect to Mr. 
Forster himself, as he had had the entire 
management of the Kilsby tunnel, on the 
London and North Western Railway, and 
of the tubular bridge over the Menai 
Straits, the Commissioners were surely 
quite justified in having originally appoint- 
ed him. With reference to pipe sewers, to 
which allusions had been made by the hon. 
Member for Marylebone (Sir B. Hall), he 
must inform the House that the Commission- 
ers with whom he (Mr. Peto) had acted, had 
at once condemned pipe drains under tho- 
roughfares and places where there was 
much pressure. If they wished to see the 
results of dilettanti engineering, they could 
not have a more striking example than 
Croydon. The pipes used there, so far 
from conducting the sewage from the 
houses into the drains, had only conveyed 
the effluvia from the drains into the houses; 
and that which, according to Mr. Chad- 
wick and others, was to have been a sort 
of Arcadia, was made a public pest-house. 
With respect to the present condition of 
the metropolis, nothing could be more 
painful. For sixteen hours out of every 
twenty-four, the whole district south of the 
Thames was one huge cesspool. Nothing 
could be the source of more anxiety to the 
Commissioners than the medical reports 
they had daily received from these and 
other bad localities, which they felt per- 
fectly unable to remedy. In the norih of 
the metropolis the ease was not much bet- 
ter. While he was on the Commission, 
numbers of cases of typhoid fever, arising 
from insufficient drainage, and all of the 
most painful character, were continually 
coming under his notice; and the Commis- 
sion was unable to do what was necessary 
even for giving temporary relief. The 
question was, what was to be done? He 
should advise his noble Friend (Viscount 
Palmerston) to take up the question—no 
man was more able to do so—and, by ap- 
plying his masculine mind to it, complete 
the conception of some plan by which the 
metropolis might be relieved from the 
stigma which at present attached to it. 
Mr. Peto 


{COMMONS} 





Sewers Acts 1580 


He believed that a course of proceedin 

might be devised which would enable the 
noble Lord to come before Parliament jp 
the ensuing Session to ask for such a sum 
of money as would be necessary for effec. 
tually draining the whole of the metro. 
polis. The present state of things was 
disgrace to the country. The noblest 
works completed by the States of ancient 
times—by Rome, for instance—were those 
connected with the supply of water and the 
drainage of large towns. With regard to 
the sum of money which it was now pro. 
posed should be granted, he would sug. 
gest to his noble Friend not to allow the 
money to be spent without a certificate 
from the consulting engineer to the Com. 
mission, and Mr. Robert Stephenson, that 
the works were really required for objects of 
urgent necessity, and that the plan on which 
the works were to be carried out had been 
inquired into and accepted. 

Sir JOHN SHELLEY said, that there 
was no doubt the members of the present 
Commission of Sewers were men of eminent 
ability; but still when his hon. Friend (Mr, 
Peto) said that they were on that account 
entitled to confidence, he could not help 
calling the attention of the House to the 
infrequency of their attendance. Thirty- 
four Courts had been held during the 
years 1852 and 1853; out of these Sir 
John Burgoyne had only attended six, 
Mr. T. Hawes nine, Captain Veitch six, 
and Mr. L. Gordon two. Of fifty-five com- 
mittee meetings held during the same 
time, Sir John Burgoyne had attended 
eleven, Captain Veitch eight, and the other 
members in proportion. Now, if that was 
so, it was evident that the eminence of 
these gentlemen was not a sufticient reason 
for public confidence being reposed in the 
Commission, but that we must look to 
those who actually did the work. The 
plan which the hon. Member had so strong- 
ly recommended for effecting the drainage 
of the metropolis was not that which was 
now proposed. It was proposed under the 
former to carry the whole of the sewerage 
of the metropolis to such a distance below 
London that it could not be brought back 
by the tide; but by the present it was pro- 
posed to cover in and make use of Hack- 
ney Brook for the purpose. That, he 
thought, would prove to be quite ineffectual, 
and, as a practical man, acquainted with 
draining, he had no hesitation in saying 
that it would be found to be absurd. He 
believed firmly that no one out of that 
House had the slightest confidence in the 
present Board of the Sewers Commission, 
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and he attributed a great deal of its 
plundering to Mr. Chadwick, in discharging 
the whole of the officers who were em- 
ployed by the previous Commission, and 
substituting for them ill-informed men, 
who were quite ready to carry out all his 
own foolish designs. Another cause of 
the failure that had attended the efforts to 
effect good sewerage was the appointment 
of Commissions for brief periods. One 
set of Commissioners were superseded by 
another before they had time to earry out 
their own plans. Nothing at all, it seemed, 
was to be done for poor, miserable Lam- 
both, much as that district needed sewer- 
age. In fact, nothing was to be done on 
the south side of the Thames, and the 
Commissioners had had the audacity to 
propose that, against the opinion of such a 
man as Mr. Robert Stephenson. But the 
great objection to these Commissions was 
that unfit men were appointed. They 
were mere lawyers, and how should law- 
yers know anything about sewerage? But 
in this world there was always some com- 
pensating good for every evil. Bad as this 
Commission was, badly as it was consti- 
tuted—of men totally devoid of any prac- 
tical knowledge, as their work showed— 
yet there was one man who was worse, 
and to be avoided in every way in this 
matter. They had known him in the 
agricultural districts for some time. He 
trusted that the present Commissioners— 
bad as they were, having by their works 
shown their total inability to grasp with 
the great work they had to achieve—yet 
he trusted they would beware of Mr. 
Chadwick. He was a pest wherever he 
went. He feared the noble Lord had been 
misled on this subject; he would not say 
whether by Mr. Chadwick or any one elee. 
What was required was a great and pro- 
per scheme to be carried out over the 
whole metropolis, and not an attempt to 
effect the object by this sort of pettifog- 
ging drainage, which would do more harm 
than good. He should be most unwilling 
to grant the power asked for by the noble 
Lord to these men, to whom he would not 
intrust the laying out of one single six- 
pence. 


Mr. CHARLES S. BUTLER said, that 


as the question of the sewerage of the me- | 


tropolis was of great importance to his con- 
stituents, he hoped that he might venture to 
trespass upon the indulgent forbearance of 
the House. He was sorry to say that the 
ratepayers of the Tower Hamlets had no 
confidence in the Commission of Sewers as 


at present constituted, and he must, there- 
fore, protest against the proposed extension 
of their powers in order that they might 
raise 300,000. on the security of the rates. 
He thought it a grievance that every house- 
keeper in the metropolis should be taxed 
for the benefit of the very few who had 
sewerage, and it was unjust that rates 
should be levied on poor parishes, and ex- 
pended in other localities, This grievance 
would not exist if the Commissioners of 
Sewers were elected by the ratepayers: 
when they should be so elected, he (Mr. But- 
ler) would be willing to entrust them with 
ample borrowing powers, With the per- 
mission of the Ilouse, he would endea- 
vour to show what had been done with 
reference to sewerage in some of the 
parishes in the densely populated borough 
of the Tower Hamlets. He would first 
explain the present position of the parish 
of St. Matthew, Bethnal-green, the inha- 
bitants of which, he had been informed, 
had paid sewers rates for nearly a century, 
Many of the leading thoroughfares were 
entirely destitute of sewers; in that parish 
there were thirty-six miles of densely popu- 
lated streets, and the sewers extended only 
between six and seven miles, so that nearly 
thirty miles of streets were drained by 
means of cesspools. Now, in 1848, the 
Sanatory Commissioners reported, that 
‘any delay in the abolition of cesspools 
is a delay in the removal of the most 
extensive sources of disease and mortal- 
ity;’’ and, although five years had pass- 
ed, positively nothing but a trifling work 
in a back street called Collingwood-street 
had been done in that important parish, 
| which, perhaps, more than any other in 
| the metropolis, required vigilant attention, 
for, in 1849, there were 1,000 deaths 
from cholera and diarrhea, principally 
| caused (he would quote the language of 
| his official correspondent) ‘‘ by the want 
| of drainage, which remains to this day in 
|the same condition as at that dreadful 
time.” Now, was it not lamentable that 
,in the parish of Bethnal-green, containing 
| 13,500 houses, with an industrial popula- 
tion of 90,193 inhabitants, nearly 60,000 
should be without the means of efficient 
sewerage. Surely, some exertion might 
have been made by the Commissioners of 
| Sewers after the last dreadful visitation 
of cholera. He feared that it would be 
found that rates levied on many poorer 
parishes had been expended in the sewer- 
age of more wealthy localities; but he 
would turn to the adjoining parish of 
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Stepney or Mile End Old Town: this 
parish contained 75,000 inhabitants, there 
were 20,000 houses, and twenty-five miles 
of streets, of which there were about one- 
fourth drained, one-fourth partially drain- 
ed, and one-half entirely without drainage. 
There were sixty streets having sewerage, 
sixty partially drained, and 112 streets 
entirely without drainage. Now, only 
about 300 yards of sewers had been form- 
ed by the Metropolitan Commissioners of 
Sewers in Mile End Old Town, although 
they had by their last two rates raised 
from that hamlet alone no less than 8,0001. 
beyond and in addition to their portion of 
the 12,0007. handed over by the local 
Tower Hamlets Commission to the Metro- 
Sa Commissioners. Would any person, 

aving a knowledge of local management, 
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rated equally with other districts having 
the benefit of covered sewers. He would 
not stop to remark upon this grievous state 
of things, but would read to the House an 
extract from Dr. Sutherland’s Report to 
the Whitechapel Union of October, 18592, 
This Union, he might observe, contained 
about 9,000 houses, and between 60,000 
and 70,000 inhabitants. Dr. Sutherland 
says— 

*T have made an inspection of a considerable 
portion of Spitalfields, a part of Mile End New 
Town, most of the north part of Whitechapel; 
and have witnessed scenes that would have ap. 
peared almost incredible without personal exami- 
nation. I have seen court after court, and house 
after house, which in a sanitary point of view are 
scarcely fit in their present state for the abode of 
man. The history of populous courts and neigh- 
bourhoods may be summed up in a very few words; 
bad paving, cleansing defective, no efficient drain- 
age, cesspools or open privies over drains loaded 


from his (Mr. Butler’s) constituents of Mile | with putrescent deposit, There is a high rate of 
End Old Town, had been expended by | mortality. Preventible zymotic disease is always 
local commissioners, elected by and respon- | cutting off its victims; great epidemics come and 
sible to the ratepayers, that only 300 yards | 8° *¢ their es erg pe are taned he 
of sewers would have been formed, or that | Cosequences which might by prudence and fare- 
. A ght be averted. 

the parish would have been permitted to 

remain in its present state? He thought! Now he (Mr. Butler) would ask who were 
not. With the indulgence of the House, responsible for this fearful state of things? 
he would refer to a memorial that had | Were the Commissioners of Sewers? Who 
recently been presented by his constitu-| were to exercise this prudence and fore. 
ents of West Hackney to the noble Lord | sight? He insisted that it was the duty of 
the Secretary of State for the Home De-| the Government, He would not trespass 
partment. He would, however, first men- | on the time of the House by detailing the 
tion that the parish of St. John, at, sewerage statistics of other parishes in the 
Hackney, contained 9,502 houses, and | borough of the Tower Hamlets; it would be 
53,589 inhabitants; but the West Hackney, | a repetition of the same sad tale, to the 
Stoke Newington, and Stamford Hill dis-| truth of which the Registrar General, in 
tricts extended overan area of 11,000 acres, | the weekly returns of mortality, abundantly 
containing a population of 23,000, and rated | testified, clearly evincing how large a pro- 
to the poor at 110,0001 Now what did! portion of deaths in the metropolis were 
these memorialists to the Secretary of State | due to imperfect drainage. He considered 
say? They complain that they had paid! that it was impossible to overrate the im- 
sewers’ rate for 80 years; that on some) portance of this question, and he trusted 
occasions it had amounted to ls. 6d. in the , that Her Majesty’s Ministers would intro- 
pound on the amount rated to the poor: duce a comprehensive measure in the next 
that notwithstanding the heavy amounts Session. He felt bound, however, to say, 
they had from time to time contributed, they , that he should record his vote against any 
had no sewers within their district; and that measure for perpetuating the present sys- 
they did not, nor did they ever, derive any | tem: it was really too bad at the end of the 
benefit from the operations of the Commis-! Session, when so many Members had left 
sioners of Sewers, but on the contrary they ‘town, that the noble Lord should, under 
had been seriously injured hy the conversion , cover of a Continuance Bill, ask Parliament 
of the Ilackney brook, once a clear stream, | to give these Commissioners power to yaise 
into an open sewer for the benefit of another | and expend 300,U00/. What had they 
district, that of Holloway. They state that | done to warrant such an extent of confi- 
they have no means of drainage other than | dence? Ilad they performed works to an 
into cesspools, which exist in such great | equal extent with the works executed by 
numbers that the whole substratum had be- | the local commissioners who were resident 
come impregnated with the elements of con- | in the districts for which they acted? To 
tagion and disease, and yet this district was | his (Mr. Butler’s) knowledge the local com- 


Mr, C. 8S. Butler 
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missioners had covered miles of open sewers 
in the Tower Hamlets during the last five 

ears of their existence; and from the years 
1838 to 1847 inclusive, the late Tower 
Hamlets’ Commission executed fifteen miles 
ofnew works. He did not say that the old 
system was perfect; but the House would 
bear in mind that the local commissioners 
were acting under ancient, almost obsolete, 
statutes; they had difficulties to contend 
vith which modern legislation had cleared 
away for their successors; nevertheless large 
works had been performed by them. Had 
the Metropolitan Commissioners been more 
industrious? He thought not. In 1847 
a Commission was appointed, of which the 
noble Lord the Member for Middlesex was 
the chairman; it was called in the Tower 
Hamlets the Chadwickian Inquiry. He 
would not trouble the House by remarking 
upon the evidence; it was in consequence 
of the Report of this Commission that the 
Government superseded the several local 
commissioners, somewhat unceremoniously, 
considering that many of these gentlemen 
had been acting in the gratuitous perform- 
anee of a public duty, and that, had they 
been allowed to remain in office one week 
longer, their commissions would have ex- 
pired by efflux of time; but the Government 
of the day were so anxious to place the 
management of the sewerage of the metro- 
polis in proper hands that they could not 
wait the week, and these local commis- 
sioners were accordingly sent to the right- 
"about ;—and who were the experienced and 
practical men that succeeded ? The first 
was an hon. Baronet, Sir Edward North 
Buxton, for whom he (Mr. Butler) enter- 
tained the highest esteem, and he desired 
to speak of him in terms of great respect; 
but what did the hon. Baronet know about 
sewers? and what time could he, being 
then Member of that House, devote to the 
duties of a Commissioner of Sewers? Again, 
there was the Rev. William Stone, a highly 
respected minister of the Church, the rec- 
tor of a densely-populated metropolitan pa- 
ish, conscientiously active in the perform- 
ance of his own sufficiently arduous duties. 
Now, if the question had been whether Mr. 
Stone should be appointed to a bishopric, 
he would have at once concurred in the pro- 
priety of the appointment; but to make that 
rev. gentleman a commissioner of sewers was 
really most ridiculous. The House would 
see that the effect of these appointments 
was, to throw the management into the 
hands of Mr. Chadwick and Dr. Southwood 
Smith, gentlemen who had taken an active 
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part on the Royal Commission, which re- 
commended the supersedeas of the several 
local commissions. These gentlemen were 
superseded in turn, and eventually the 
present Commissioners were appointed. 
Having felt it to be his duty to speak 
of the past and present management in 
the language of complaint, he would 
now venture to suggest a plan for the 
future, which he thought would be ap- 
proved by the great body of ratepayers. 
His scheme was to divide the metropolis 
into levels. District courts to be formed 
for each level, the ratepayers in the several 
parishes electing the Commissioners. The 
number of District Commissioners to be de- 
termined by the extent of the population. 
The District Commissioners to make rates 
upon all property within the level for the 
maintenance and extension of the drainage 
within their jurisdiction, but not for the 
formation of outlets. The District Com- 
missioners to have power to communicate 
with the outlets under proper regulations, 
and to borrow money on the security of 
their rates. The several chairmen of the 
District Courts to have seats at the central 
or outlet commission. He further pro- 
posed the appointment of a central court 
of Commissioners, whose powers should be 
confined to the important duty of providing 
and maintaining proper outlets for the 
sewerage of the metropolis, with powers 
to make rates and to borrow money on 
their security; these powers were of course 
necessary to enable them to perform the 
extensive works so much required. He 
would not object to these Commissioners 
being appointed by Government, because 
it was necessary that they should possess 
great practical experience; but, as he 
before mentioned, the several district 
chairmen of the levels should have seats 
at that court. He trusted that the noble 
Lord would, during the recess, apply his 
gigantic mind to the maturing a compre- 
hensive measure with reference to this 
important subject; for it must be obvious 
to all that one set of Commissioners could 
not properly attend to the local require- 
ments of the enormous population, and at 
the same time mature and carry out a 
great scheme of outlets for the sewerage of 
the metropolis. 

Mr. WILKINSON said, he must ex- 
press his surprise that the great pains al- 
ready lavished on this subject had not been 
attended with a more beneficial result, and 
trusted that the noble Lord at the head of 
the Home Department would turn his at- 
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tention tothe important subject of the for- 
mation of local boards. 

Mr. EVELYN said, he had listened with 
much pleasure to the speech of the noble 
Lord (Viscount Palmerston) at the Mansion 
TIouse, when the noble Lord had expres- 
sed a hope that the Thames would soon 
be as clear as the waters of Blandusia, 
and trusted the noble Lord would take im- 
mediate steps to free their parent river 
from its present pollution. He thought the 
noble Lord was particularly bound to do 
this, as permission had been refused to two 
private companies which had proposed to 
do so. If the necessary works were not 
commenced at once, he would suggest that 
a clause should be inserted to give to some 
private company the power of undertaking 
this highly necessary measure. Ile con- 
sidered the Thames would never be freed 
from pollution except by the results of some 
private enterprise; and he would support 
any measure which would give to the me- 
tropolitan parishes the power of self-go- 
vernment. Nay, more, if no other Mem- 
ber did so, he would himself venture to 
bring forward a measure which would con- 
fer the power of self-government on all the 
towns of England. 

Lorvd DUDLEY STUART said, he 
most strongly objected to any such instruc- 
tion being given to the Committee as that 
which the noble Lord had proposed. The 
inhabitants of the metropolis had no objec- 
tion to make any pecuniary sacrifice in 
order to provide for the public health of the 
population. Show them proper measures, 
and they would do what was required of 
them; but what they feared was, that they 
would be put to great expense without ob- 
taining any corresponding benefit. They 
believed that all the talk about cholera and 
the public health was merely a mystifica- 
tion, and that after a large outlay they 
would find themselves in a worse condition 
than they were in before. He strongly 
suspected that if the proposed money were 
taken, the country would be burdened with- 
out receiving the slightest advantage, just 
as it was now burdened with the expense 
of an Army and a Fleet, which were of no 
use whatever, because they were never 
suffered to go where their services were 
required. So little confidence had thie 
public in this Commission, that he believed, 
if the metropolis were polled, rather than 
assent to the proposition of the noble Lord, 
they would gladly give 50,000J. to get rid 
of the Commissioners altogether. He ad- 
mitted that the noble Lord had somewhat 





modified his plan; but, although what the 
noble Lord now proposed was a mitigation 
of the evil, he still believed that it would 
not meet the approbation of the public, 

Mr. MALINS said, it could not be 
doubted that the proceedings of the Com. 
missioners of Sewers hitherto had resulted 
in a miserable failure. He was not indis- 
posed, however, to give the noble Lord 
the power of raising 300,000/., provided 
the House had an assurance that that 
money should be properly expended. But 
he did not understand that, up to this time, 
there had been any agreement as to the 
mode of drainage which was to be adopted, 
There were at present two systems under 
contemplation, and, as yet, neither had 
been determined upon. 300,0001. would 
suffice to construct an immense amount of 
drainage, and he should be quite ready to 
grant that amount, if the suggestion of the 
hon. Member for Norwich (Mr. Peto) were 
acted upon, and the money were only to be 
laid out under the authority and sanction 
of such able and practical men as Mr. 
Stephenson and Sir William Cubitt. He 
trusted that we should now have a pro- 
perly constituted Commission of Sewers; 
and, above all, he hoped that the noble Lord 
would not be led away into putting upon it 
merely ‘‘ornamental’’ names. It should 
not be a Commission composed of a large 
number, or of clements which could not 
work together, but should really consist of 
a few efficient practical, able men. Let 
the noble Lord first make up his mind whe-* 
ther the system to be adopted should be 
the deep system, or the shallow system; 
and, his mind onee made up upon that 
subject, let it be carried into operation as 
speedily as possible, in order to secure to 
the inhabitants of the metropolis the ne- 
cessary comforts of cleanliness and whole- 
someness. 

Motion made, and Question put— 

‘That it be an Instruction to the Committee, 
that they have power to make provision in the Bill, 
as to monies borrowed or to be borrowed under the 
said Acts.” 

The House divided :—Ayes 71; Noes 
32: Majority 39. 

House in Committee. 

Viscount PALMERSTON said, that he 
had no wish upon that occasion to enter 
upon a long answer to all that he had 
heard. He was sure that at that bour of 
the night it would be undesirable that he 
should do so. He would merely say that 
he was desirous to act upon the suggestion 
which had been thrown out by his how 
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Friend the Member for Norwich (Mr. 
Peto), and that he would take care that 
nothing should be done in the way of the 
employment of this money which was not 
approved by the consulting engineers of 
the Commission, Sir William Cubitt and 
Mr. Stephenson, on whose judgment he 
was persuaded both the House and the 
country might safely rely. Ie perfeetly 
agrecd, also, with those who said that 
nothing would be satisfactory until some 
general system of draining the metropolis 
should be decided upon, which should re- 
lieve the Thames from the ignominious 
duty of being the common sewer instead 
of the ornament of London. With that 
also might be combined the application of 
those side sewers, which in that respect 
would be the substitutes for the Thames, 
and he should hope that means might be 
adopted to convert those tunnels into what 
miners would call downeast furnaces, so 
that instead of all the bad air rushing up 
to the houses from the drains, it might be 
carried the other way, and the atmosphere 
thus be relieved from that source of pollu- 
tion. Ie thought, upon the one hand, 
that the ratepayers had had good reason 
tocomplain that they had been left hitherto 
without relief; but, on the other hand, he 
assured the Committee that the Commis- 
sioners also had had reason to complain, 
because they had been placed in the situa- 
tion, being men of great ability, and seeing 
what ought to be done and anxious to do 
it, but they were unable to accomplish it, 
because they had not the funds necessary 
to carry into execution the works which 
they knew to be desirable. The only 
wonder, he believed, was, that those Com- 
missioners had not struck work altogether, 
and refused to be any longer apparently 
responsible for what was considered to be 
neglect, but what really was the impossi- 
bility to do that which they were asked to 
do. He should consider it his duty to see 
that no works were undertaken which were 
not in the first place approved by those 
two eminent men whose names he had 
mentioned; also, that the works should be 
of such a nature as to connect places that 
were not drained with existing outlets; and 
that all the works should be such as might 
be brought into keeping and harmony with 
any general system that might hereafter 
be adopted. He would only add that he 
believed there were about 2,000 miles of 
street in the metropolis; and he under- 
stood that there were only about 900 miles 
of drains. There were therefore at pre- 
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sent 1,100 miles of street without drains; 
and, as Milton had described the evils of a 
populous city, when he said that it was a 
place where 


*« Houses thick and sewers annoy the air,” 


he asked the Committee to consider what 
must be the annoyance where there were 
‘*houses thick’’ without any sewers at all; 
yet such was the condition of a great part 
of the metropolis. 

Sm WILLIAM CLAY trusted that the 
noble Lord would take care that no money 
should be laid out in any district without 
previous communication with the best in- 
formed persons in that district. He beg- 
ged to state that he had voted in the mi- 
nority against the noble Lord, because he 
feared that the money would not be ex- 
pended as the noble Lord had since stated 
that it should be. 

Sir BENJAMIN HALL would suggest 
that the Commissioners of Sewers should 
at once be directed to have a plan prepared 
on which they should delineate their pro- 
positions, and that it should be put forth 
in such a manner as to be accessible to the 
ratepayers. He was convinced that this 
would prove a great facility to the opera- 
tions of the noble Lord. 

Sm JOHN SHELLEY said, that the 
noble Lord should be careful how he trust- 
ed Sir William Cubitt too much, because 
that gentleman had stated in evidence be- 
fore a Committee of that House that the 
Thames was the best drain, and, in fact, 
the natural sewer, for the metropolis. He 
would prefer leaving the case in the hands 
of Mr. Stephenson alone. 

Clause | agreed to. 

Clause 2 (Amended to reduce the bor- 
rowing powers of the Commissioners from 
500,000/. to 300,000/.) 

Mr. PETO said, he would suggest that 
the expense of the formation of the sewers 
should be spread over a period of thirty or 
forty years, which might be said to be the 
natural life of a sewer. By this means 
the expense to the metropolis would be less 
than the actual cost of maintaining the 
present crazy sewers. He wished also to 
call the attention of the noble Lord to the 
unfair mode in which the rates were levied. 
For example, the inhabitants residing near 
Hyde Park and other districts in the out- 
skirts of London, and who were mainly 
rich people, paid no sewers rate; while the 
inhabitants of the Tower Hamlets and 
other distriets through which these out- 
lying places were drained, and who were 
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mostly poor people, paid for their own 
drainage, and the drainage of the others 
besides. 

Viscount PALMERSTON said, it was 
the intention of the Commissioners to raise 
money ou annuities in the manner which 
had been proposed by the hon. Member for 
Norwich. 

Clause agreed to. 

House resumed. 

Bill reported as amended. 


HACKNEY CARRIAGE DUTIES BILL. 

Order for Third Reading read. 

CotoneL SIBTHORP said, he thought 
the House and the country were greatly 
indebted to the noble Lord the Home 
Secretary and to the hon. Member for 
Lewes (Mr. Fitzroy) for the active part 
they had taken in promoting this measure. 


He considered, however, that some addi- | 


tional regulations were still necessary. He 
had frequently seen the lives of persons 
jeopardised from the practice of taking up 
or setting down passengers in the centre 
of the streets. He considered that the 


proprietors of public vehicles ought to be 
made responsible for the misconduct of 
their servants; and he believed if such a 
regulation were adopted they would not be 


very likely to hear of violence or insult on 
the part of the drivers. He thought it 
was desirable that drivers should be prohi- 
bited from sitting in their carriages, for he 
had frequently seen drivers smoking in 
their cabs, and the smell was not very 
pleasant, especially to women who might 
afterwards engage the vehicles. He would 
therefore beg to propose four clauses to 
remedy those defects. 

Mr. LOWE said, he could not consent 
to the clauses proposed by the hon. and 
gallant Member, which did not appear to 
him to come within the legitimate scope 
and meaning of the Bill. He considered 
that as the clauses, which were highly 
penal, would materially affect the interests 
of a large body of persons, they ought to 
have been brought forward when the Bill 
was in Committee. He agreed with the 
hon. and gallant Member that it was not 
right that omnibuses should set down pas- 
sengers in the middle of the streets; but 
the police had power to prevent such a 
system, and that power was exercised every 
day in the metropolis with regard to all 
carriages, whether public or private. He 
must say the clauses were drawn in a very 
informal manner. They provided for the 
infliction of a penalty of 40s., or one 
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month’s imprisonment, but they did not 
say who was to adjudicate. As the clauses 
stood, he apprehended that proceedings 
could not be taken before magistrates, but 
that the penalties must be sued for by the 
Attorney General in the Court of Queen’s 
Bench. The second clause would entail 
great hardship, for if a driver got drunk 
and were discharged, the proprietor could 
not send out the carriage next day. The 
third clause was one of the most objection. 
able he ever saw. The fourth clause made 
the police judges upon the spot. In the 
plenitude of their wisdom, they were either 
to rectify the matter at the time, or make 
areport; but what was to be the conse. 
quence of making a report was not stated, 
They were also to act as referees; but 
whether with or without the consent of 
parties, did not appear. 

CotoneL SIBTHORP said, he had more 
confidence in the ‘‘ plenitude of the wis. 
dom’’ of a police officer than in the wisdom 
of half the Treasury Bench. He would 
rather submit to his decision and impar- 
tiality than to the wise Gentlemen on the 
Treasury Bench. He was no lawyer, but 
he had put a plain common-sense proposal 
before the House. He had done his duty, 
and the responsibility must rest with the 
hon. Secretary to the Board of Control 
and the Government. 

Clauses negatived. 

Sir DENHAM NORREYS said, he 
wished to move a clause having reference 
to the new fares proposed by this Bill. 

Mr. LOWE said, he could not agree to 
the clause, which was liable, in the first 
place, to the objection that it was legis- 
lation of a too minute character, which 
ought to be left to some subordinate au- 
thority. The House had passed a law 
that the distances published in the book of 
fares, signed by the Commissioners of Po. 
lice, should be conclusive, and that with 
regard to other distances they should be 
measured. The clause proposed that the 
magistrate should measure the distance by 
the Ordnance map. He might do so now. 
[**No!’] Yes, he might measure the 
map and give his opinion, and then if that 
were disputed, the parties must abide by 
the measurement. The rule of law was, 
that the best evidence, where it was pro- 
curable, should be taken, and it would not 
be right to deprive a party of his appeal 
to actual measurement. The hon. Baronet 
had correctly anticipated that the magis- 
trate might not know exactly where to 
begin his measurement; but the mode pro- 
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sed of beginning with the first inter- 
gecting street or public building might be 
extremely unjust to the cabman, and might 
Jead to his being wrongfully imprisoned for 
overcharge. 

Clause negatived. 

Mr. F. SCULLY then moved the inser- 
tion of the following clause :— 

“ That the proprietor of every hackney carriage 
or metropolitan stage carriage, licensed to ply for 
hire within the limits of this Act, who shall with- 
draw his carriage from hire for two consecutive 
days, or for any two days in one week, without 
just cause, of which the magistrate before whom 
the complaint is heard shall be the judge, shall be 
liable to a penalty of a sum not exceeding 20s. in 
respect for every carriage for each day he shall so 
withdraw the same ; and the licence of such pro- 
prietor shall be suspended or recalled and taken 
away at the discretion of the said commissioners 
of police: provided always, that it shall be lawful 
for such proprietor, upon giving ten days’ notice 
to the commissioners of police, to withdraw his 
carriage from hire.” 


It would prevent the very great inconve- 
nience to the public that occurred a short 
time since, when the strike took place, and 
would not operate unfairly to the proprie- 
tors or owners of cabs or carriages. 

Mr. FREWEN said, he would admit 
that the greatest inconvenience had been 
sustained by the public during the late 
strike, particularly by persons arriving by 
railway from the country: But he was in- 
formed that the loss sustained by the cab 
proprietors in consequence of the strike 
was so great, that doubts were entertained 
whether they would ever try that experi- 
ment again, It had been calculated that 
the loss to the proprietors of cabs from the 
three days’ strike amounted to 2,500. 
[Sir J. Suettey: 2,0007. a day.] This, 
he thought, would be a sufficient caution 
to them how they struck work again. 

Lory DUDLEY STUART said, he 
should oppose the clause, which he thought 
would have a tyrannical effect. It was, 
besides, an interference with free trade. 
Several cab proprietors had a number of 
cab licences, but it did not always suit 
their interests to continue the same num- 
ber; and, if this clause passed, they would 
be unable to withdraw their cabs without 
ten days’ notice, which would inflict a se- 
rious loss upon them. He saw no security 
that there would be any appeal; and, con- 
sidering the manner in which magistrates 
had of late exercised their power, he could 
hot consent to vote for this clause. 
_SmJOUN SHELLEY said, he entirely 
differed from his noble Friend. It must 
be recollected that the House had not only 
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the eab proprietors to protect, but the pub- 
lic out of doors; and he must say that tho 
eab and omnibus proprietors had shown 
they had more power than it was thought 
they possessed, and had exercised that 
power to the great inconvenience of the 
public, who could not protect themselves. 
He thought the proposed clause nothing 
more than a reasonable one, and should 
cordially support it. 

Mr. W. J. FOX said, he would add, 
that there was a third class of persons who 
needed protection, and that was the cab 
drivers. When the proprietors took their 
cabs off the stands, they deprived the dri- 
vers of their work and wages; and it was 
within his knowledge that many drivers 
(who were entirely dependent upon their 
masters) were very much annoyed as well 
as injured by the strike which had lately 
taken place. 

Mr. LOWE thought, recent events had 
shown that the proprietors of public car- 
riages possessed a great and important 
power, with which it was not safe to intrust 
them. A more unwarrantable annoyance 
to the public than the recent cab strike 
could hardly be imagined. On the Monday 
those who represented the cab proprietors 
had seen his hon. Friend the Secretary to 
the Treasury (Mr. Fitzroy), and had ob- 
tained from him assurances of concession 
on two points to which they attached much 
weight, and both of which had been since 
carried out. Notwithstanding, however, 
the assurances these persons obtained, they 
had not chosen to wait and see if they 
would be carried out, but ‘ struck,’’ and 
by withdrawing their vehicles produced the 
greatest possible inconvenience to the pub- 
lic, and much loss to the drivers. All they 
had got by the strike they had been pro- 
mised before, and yet after it was all over 
they met together and congratulated each 
other upon the triumph they had achieved. 
He knew also that it had been in the con- 
templation of the omnibus proprietors, who 
could not pretend that they had any griev- 
ance, and who had the power of regulating 
their own fares, to strike, he supposed out 
of mere gaiety of heart, for the purpose of 
assisting the proprietors of cabs. Now, 
he did not want to take any measure in a 
retaliatory spirit; but he thought it was 
only just that the public should be protect- 
ed from combinations like these, entered 
into not so much for the purpose of carry- 
ing any point, as of showing the power of 
the proprietors, and of producing public 
inconvenience. His hon. Friend the Sec- 





1595 Hackney Carriage 


retary to the Treasury approved of the 
clause proposed by the hon. Member, and 
he therefure hoped the House would agree 
to it. 

Clause added. 


Mr. V. SCULLY moved to substitute | 


for Clause 13 the following clause :— 


“Where any hackney carriage shall be dis- 
charged beyond the circumference of a circle the 
radius of which shall be four miles from Temple 
Bar, it shall be lawful for the driver of such car- 
riage, in addition to the fare now directed to be 
paid under the Act of the present Session of Par- 
liament, chap. 33, to charge a sum of 6d. per mile 
for each mile, or part of a mile, in respect of the 
distance between the place where he is so dis- 
charged and the nearest point of such circumfer- 
ence.” 

Sir WILLIAM CLAY seconded the 
Motion, but said he must complain that the 
East and West India Docks, and the im- 
portant districts clustered around, were cut 
off from the circle of four miles which was 
proposed, while Hampstead-heath and part 
of Tooting-common were embraced within 
it. In his opinion it would be much more 
advantageous to have an ellipse than a 
circle. 


Mr. SPOONER would suggest that | 


there should be two points of departure— 


Charing-cross for the cabs going west, and | 


St. Paul’s for those going east. 

Mr. LOWE said, he did not consider it 
necessary to reopen the question of the two 
centres, which had already been thoroughly 
discussed. Ile was quite willing to accept 
the Amendment of the hon. Member for 
Cork (Mr. V. Scully), provided several 
verbal amendments were made in it. 

Lorp DUDLEY STUART brought up 
a clause to establish an appeal in certain 
eases. Though he condemned the reeent 
strike of the cabmen, he thought that some 
palliation was to be found for their conduct 
in the manner in which the previous Bill 
on this subject had been discussed. The 
consequence of that hasty and inconsiderate 
measure had been to give satisfaction to no 


one. It would have been much better if) 


that Bill had been referred, as was pro- 
posed, to a Committee upstairs. He now 
proposed, that, in cases of refusal of li- 
cences, there should be an appea! from the 
decision of the Police Commissioner to the 


Quarter Sessions; but, to prevent any in- | 
convenience, he thouglit that the refusal of | 


the licence should be valid until the final 
decision of the appeal. He proposed fur- 
ther to give an appeal from the decision of 
the police magistrates. 
appeal was considered a peculiar grievance 
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| by the trade and by the drivers, and that 
| feeling had been increased in consequenee 
l of a late decision, by which a cabman had 
| been sent to prison because he could not 
| pay down a certain sum to have a disputed 
distance measured. He knew that the ease 
| to which he alluded had been denied in that 
' House, but he believed the fact was as he 
had stated it. The objection to the appeal 
was, that it would sometimes frustrate the 
ends of justice, because the cabmen would 
immediately appeal in every case from the 
adverse decisions of the magistrates; but 
the clause he proposed so fenced round the 
power of appeal that it would seldom be 
exercised. The cabman would have to give 
‘notice of his intention to appeal within 
twenty-four hours; he must also enter into 
recognisances for the payment of double the 
amount of the penalty and costs awarded 
against him; and he must be bound over 
to pay the reasonable expenses of all the 
witnesses in the case, together with any 
other costs. Although the power of appeal 
would be very seldom exercised under these 
circumstances, it would place a salutary 
'check upon the decisions of magistrates, 
The omnibus proprietors, who also desired 
a power of appeal, had waited on him to 
ask his advice when the cab strike had 
taken place. He advised them to relin- 
quish all intentions of striking, and to en- 
deavour to induce the eabmen, if possible, 
to resume work. He also advised them to 
petition Parliament, and to lay their case 
before the Home Secretary. Now that the 
strike was at an end, he had consented to 
bring forward their case, as he considered 
that their demand for a power of appeal 
was but reasonable. In the cases of li- 
cences to public-houses there was an appeal 
to the Quarter Sessions. Why, then, 
should there be no appeal in the cases 
of cab licences? Ile had copied these 
clauses, with regard to the appeals, out 
of an Act which had passed through the 
IIouse for regulating hackney carriages in 
Dublin. Why was an appeal just in Ire- 
land, and unjust in England? They were 
often asked for justice to Ireland. He now 
asked for justice to London. He felt a 
great respect for Sir Richard Mayne, who, 
he was sure, would not feel hurt at there 
being an appeal given from his decision. 
A police magistrate had written to him on 
the subject of this Bill, and had argued 
that there ought not to be any appeal from 
a police magistrate to the Chief Commis- 
sioner of Police; but he had no intention to 
give such an appeal, and there was no ob- 
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‘ection expressed to an appeal from a ma- 
gistrate to any competent tribunal. 


Mr. LOWE said, he had strong objec- 
tions to this clause. TIlis first objection 
was, that this matter had been brought 
furward by the noble Lord in the Commit- 
tee on the Hackney Carriage Bill, and 
then fully argued and negatived, And 
now, on the third reading of another Bill, 
at the end of the Session, the noble Lord 
eame forward and asked the House to re- 
peal that decision. But the case did not 
rest here. Let the House only think what 
the effect of this power of appeal would be. 
These gentlemen had already shown what 
they could do in the way of combination, 
aud if the appeal were granted it would be 
the virtual repeal of everything done by 
Parliament for the regulation of the public 
conveyances. Everybody knew that there 
was great difficulty in inducing people to 
come forward and make complaints in the 
ease of cabs and omnibuses, and that 
numerous delinquents in consequence es- 
eaped; but, if to this they added the ap- 
peal, the difficulty would be greatly in- 
ereased of reaching a class of men not 
very observant of the law, and not very 
decorous in their conduct. It would be 
found that the appeal would be universal; 
for the proprietors of hackney carriages 
would form a fund, and, by appealing 
against every decision, secure themselves 
from punishment, for attempts to bring 
them up before the magistrates would soon 
cease to be made. He might state, that 
the general opinion of those who adminis- 
tered the law was against the appeal, and 
he thought their objections were well 
founded. The noble Lord objected to the 
decision being left with the police magis- 
trates; but they were, nevertheless, as in- 
telligent and learned a body of men as could 
be found ; and he would not retort upon the 
noble Lord the argumentum ad hominem 
that the very gentleman who presided over 
the Court to which the appeal was to be 
made was the gentleman whose salary the 
noble Lord lately refused to raise some 
3001. a year. 

Mr. I, BUTT thought a strong case 
should be made out before they refused 
the right of appeal. He proposed that the 
iagistrate should reduce the evidence to 
writing when an appeal was taken, and 
remit such evidence to the Court before 
which the appeal was to be heard. 


Motion made, and Question put, ** That 
the said Clause be brought up.” 
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The House divided:—Ayes 27; Noes 
41: Majority 14. 

Bill passed. 

The House adjourned at One o’clock. 


HOUSE OF COMMONS, 
Wednesday, August 10, 1853. 


Minvtes.] JT’vsuic Brrts.—1° Burgh Boundaries 
(Scotland). 

2° Consolidated Fund (£10,634,087 2s. 4d.) ; 
Militia Pay ; Improvement of Towns (Ireland), 

Reported.—Evidence Amendment. 

8° Customs ; Customs Acts Consolidation ; Loan 
Societies ; Stock in Trade Exemption; Regis- 
trar of Meetings ; Public Works Acts Amend- 
ment (Ireland); Ecclesiastical Jurisdiction ; 
Militia Ballots Suspension, and Militia Law 
Amendment ; Commons Inclosure (No. 3); 
Smoke Nuisance Abatement (Metropolis); Bet- 
ting Houses. 


LAW OF PARTNERSHIP. 

Mr. WARNER said, he wished to ask 
the right hon. President of the Board of 
Trade whether it was the intention of Her 
Majesty’s Government to bring in a Bill 
early next Session to amend the present 
law of partnership, with a view to facilitate 
the formation of companies or partnerships 
with limited liability, without the necessity 
of a charter or Act of incorporation; and, 
if this was not their intention, whether the 
Government intended to lay down any, or 
what, principle for their future guidance in 
giving or refusing charters with limited 
liability ? 

Mr. CARDWELL, in reply, said, that 


as the law atfpresent stood, incorporated 


joint-stock companies had not limited lia- 


bilities. There was power in special cases 
for the Queen in Council to grant charters 
with limited liability. The practice with 
respect to these charters was this: They 
were sent to the Committee of Privy Coun- 
cil for Trade. Thoge consisting of financial 
questions—for instance, colonial and bank- 
ing charters—were disposed of under the 
responsibility of the Treasury. Charters, 
neither commercial nor financial, were 
under the responsibility of the Home Office, 
and the ordinary charters were disposed of 
under the Committee of Privy Council for 
Trade. With respect to those charters, 
the rule had been to grant them only in 
eases where the enterprise, from its magni- 
tude, demanded a very large capital, and 
where the benefit to the nation from the 
undertaking was evident. That rule was 
not of easy application, and the course of 
precedent had not been uniform. The pre- 
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sent Government had only granted charters | toms laws, it was satisfactory to state, that 
in two classes of eases—one the Australian | instead of serving the parties with a lon 
Voyage, and the other the Submarine Tele- | legal process, nearly the whole of which was 
graph. He found that charters had been | irrelevant to the charge, four or five lines 
obtained by the following companies :— | would for the future be quite sufficient to 
Royal Mail Pacific Steam, Peninsular and | define the offence; and, beyond this simpli- 
Oriental, Indian and Australian, General fication, many of the cases might be de. 
Screw, Eastern Steam, South American | cided by the County Courts. 
General, African Royal Mail, and Liver- | Mr. G. A. HAMILTON said, he fully con. 
pool and Australian. Two Committees had curred in the praise which the hon, Gentle- 
been appointed to inquire into the subject, | man had so deservedly accorded to those 
and recommended the issue of a Commis- | gentlemen by whom he had been assisted 
sion. That Commission was now proceed- | in this great measure, and he felt bound to 
ing with its inquiry. He understood that | express the gratitude which he conceived 
the Lord Chancellor would be able to lay due to the hon. Member himself for the 
the Report before Parliament early in the | indefatigable assiduty with which he had 
next Session; and it would be manifestly | applied the energies of his able mind to 
improper to make any declaration in anti- | the work. Ile felt that the hon. Gentle. 
cipation of that Commission. With regard | man had, in this measure, conferred a most 
to the course to be pursued by the Board | important benefit on the commercial inte- 
of Trade in the interval, all he could say | rests of the country. 
was, that it would keep the question in the Bill read 3°, and passed. 
most advantageous position for the House 
to deal with, and every question would be | TRANSPORTATION BILL. 
dealt with in conformity with established | Onthe Report of the Bill being brought up, 
precedent. Mr. WALPOLE said, he wished to take 
that opportunity, as the third reading of 
CUSTOMS BILL. this Bill was appointed for to-morrow, to 
Order for Third Reading read. refer to two Amendments which had occur- 
Mr. WILSON said, that in moving the | red to him to be absolutely essential for the 
Third Reading of thisBill, he could not omit | proper working of the measure. In the 
the expression of his deep obligations to the | first place, he thought that they should re- 
Gentlemen whose unremitting and most able | tain the power, at any rate, of sentencing 
co-operation had enabled him to prepare} convicts for ten years, and transporting 
this very important measure. The Com-| them, if the Crown thought fit. His rea- 
missioners of Customs, and their very able | sons for that were these: As he under- 
solicitor, had been indefatigable in the ap- | stood the preposition of the Government, it 
plication of their labour and their know- | was founded on the expectation that West- 
ledge to this most difficult and most compli- | ern Australia would take 700 or 800 con- 
cated subject, the complication of which | victs a year. The returns showed, how- 
might at once be understood from the fact | ever, as he had stated on a former occa- 
that the Customs Acts, originally no fewer | sion, that the average number of convicts 
than 1,500 in number, and since reduced | sentenced to transportation for periods ex- 
to 300, were now reduced within the com- | cecding ten years did not amount to that 
pass of this one measure, which was framed | number. The hands of the Crown, there- 
with so much perspicuity as to be at once| fore, would be unnecessarily tied when it 
intelligible to any person consulting it. He | might be advisable to carry on transporta- 
had also derived most valuable aid from the | tion. Again, if they passed a Bill allowing 
merchants of London and Liverpool. That | only those convicts to be sent to Western 
measure was at once the accomplishment of | Australia who were now willing and anxious 
the great work commenced by Mr. Huskis- | to go there, or those who were under sen- 
son, and the completion of the commercial | tence of fourteen years and upwards, it 
reforms begun by Sir Robert Peel. The | might induce the colonists to believe that 
amendment which the measure effected in| the worst kind of convicts, and not the best, 
the system of prosecution under the Cus-| were sent there, and would be no longer 
toms laws would of itself constitute a most | willing to receive even that limited number. 
valuable reform. The assistance rendered | For these reasons he was anxious that the 
by Sir Thomas Fremantle in the comple-} Government should consider the propriety 
tion of the Bill was beyond all praise. With | of abolishing transportation only for seven 
respect to any improvements of the Cus-| years’ sentences, and not for sentences be- 
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ond that period, leaving the rest in the 
discretion of the Crown, but intimating the 
desire of the Crown to act upon the inten- 
tions of the Government, and not to carry 
out those sentences as a general rule. 
Another amendment which he thought of 
still greater importance was this: To pro- 
yide means that when convicts in this 
country obtained a conditional pardon, they 
should not abuse the mercy of the Crown 
by committing again offences of a similar 
nature without being liable to a much more 
severe punishment. Unless that were done, 
he feared they would find that the worst 
kind of delinquents would be constantly 
sent back upon this country. Unless there 
was some check or power on the part of the 
Crown during the time of conditional par- 
don, it would undoubtedly operate very 
much to the detriment of the measure, and 
would prevent that deterring effect ope- 
rating upon the minds of the convicts, 
which, combined with the hope that they 
might obtain a remission of their punish- 
ment, would do more to reform their char- 
acter, and to render them useful members 
of society, than any other measure that 
could be devised. These were the two 
points which, after much consideration, he 
wished once more to press upon Her Ma- 
jesty’s Ministers. He would not take the 
sense of the Ifouse upon them, because he 
felt that it was a matter the responsibility 
of which entirely rested with the Govern- 
ment; but he considered that he should 
not have done his duty, entertaining the 
strong opinion which he did upon those two 
points, if he had not pointed them out to 
the House and to the Government before 
sanctioning this otherwise exeellent and 
beneficial measure. 

Viscount PALMERSTON said, that 
the suggestions which had just been thrown 
out should receive the consideration due to 
the importance of the subject, and the re- 
spect to which anything that came from the 
right hon. Gentleman was so pre-eminently 
entitled. 

Further consideration of the Bill post- 
poned to Friday. 


ADJOURNMENT OF THE HOUSE. 

Viscount PALMERSTON moved that 
the House, at its rising, should adjourn 
till ten o’clock to-morrow. It was desira- 
ble that the House should meet, with the 
view of earrying on certain Bills another 
stage, and he should hope that those hon. 
Gentlemen who might not be over-fatigued 
by the labours of the morning, would not 
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object to meet at Ten o'clock at night for 
that purpose. 

Motion agreed to. 

The House adjourned at a quarter before 
Three o’clock, till Ten o’clock To-morrow 
night, 


ee 


HOUSE OF LORDS, 
Thursday, August 11, 1853. 


Mixutes.] Pustrc Brits. —1* Apprehension 
of Offenders Act Amendment; Defacing the 
Coin; Betting Houses; Commons Inclosure 
(No. 3); Ecclesiastical Jurisdiction ; Loan So- 
cieties ; Linen, &c, Manufacturers (Ireland) ; 
Female Convicts; Militia Ballots Suspension 
and Militia Law Amendment ; Marriages, Holy 
Trinity Church, Hulme, Validity; Stock in 
Trade Exemption; Smoke Nuisance Abate- 
ment (Metropolis) ; Hackney Carriage Duties ; 
Public Works Acts Amendment (Ireland) ; 
Customs Tariff Act; Customs Consolidation 
Act. 

2* Assessed Taxes ; Insurance on Lives ; Sheriffs 
(Scotland). 

3* Naval Coast Volunteers; Liberated Africans 
(Sierra Leone) ; Land Tax Redemption ; Conso- 
lidated Annuities (Ireland); Turnpike Acts 
Continuance (Ireland) ; Passengers Act Amend- 
ment, 


Their Lordships met; and having gone 
through the Business on the Paper, 
House adjourned till To-morrow. 


a 


HOUSE OF COMMONS, 
Thursday, August 11, 1853. 


Minutes.] Puptic Birrs.—1° Registrar of the 
Privy Council; Liberated Africans (Sierra 
Leone) ; Passengers Act Amendment. 

8° Friendly Societies ; Metropolitan Sewers Acts 
Continuance ; Copyhold, &c., Commission Con- 
tinuance ; Lunatics’ Care and Treatment. 


[Her Majesty having appointed this day 
to review the Fleet at Spithead, and hay- 
ing graciously disposed a steam-frigate for 
the accommodation of the Members of the 
House of Commons, the House appointed 
to meet at the unusual hour of Ten o’clock 
p.m.: but a sufficient number of Mem- 
bers to form a House not having returned 
at that hour, Mr. Speaker did not take the 
Chair until half-past Eleven o’clock p.m.] 


LUNATICS CARE AND TREATMENT BILL, 
Order for Third Reading read. 
Bill read 3°. 
Mr. MICHELL moved the following 


clause :— 


3 F 
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“Provided also, That it shall not be lawful|the Act 3 & 4 Vict. ec. 52; and in this 


for a proprietor or superintendent of any licensed 
house, to keep or confine beyond the period of six 
months any person admitted into such house as a 
lunatic under the provisions of this Act, unless a 
jury, as in the case of a writ de lunatico inqui- 
rendo, shall have been summoned to ascertain the 
lunacy of such person ; on the unanimous finding 
of this jury, the person shall be discharged or de- 
tained, as the case may be; if the jurors cannot 
agree, then the person shall be transferred to the 
nearest county lunatic asylum, as provided for by 
Clause 20.” 


While protection, he said, was extended to 
the poorer classes of lunatics, those who 
were richer were left without it, especially 
as regarded their detention in the asylums. 
It had been said that he had complained 
that the keepers of private asylums treated 
their patients with cruelty; but this was 
only the fact in a limited sense. So far 
as personal treatment weut, there was no- 
thing ealling for complaint; but it was his 
opinion that, in many instances, persons 
were detained in the asylum for a longer 
period than was necessary. This was a 
eruelty which he thought it his duty to en- 
deavour to provide against. 

Clause negatived. 

Mr. WALPOLE moved to add the fol- 
lowing clause : — 

‘« And whereas by the said recited Act it is pro- 
vided that every person to be appointed in the 
room of any Commissioner, being a barrister of 
five years’ standing at the bar, and upwards, shall 
be a practising barrister of not less than five years’ 
standing at the bar; and whereas it is expedient 
to amend the said provisions as hereinafter men- 
tioned, the present or any future Secretary to the 
Commissioners, if at the time of his appointment 
to be such Secretary he was or shall have been a 
practising barrister of not less than five years’ 
standing at the bar, shall be eligible to be ap- 
pointed a Commissioner in the room of any such 
Commissioner as aforesaid.” 


Clause agreed to. 

Mr. FRESHFIELD said, that in the 
present state of the law, a great hardship, 
he would rather say a great injustice, 
attached to the situation of persons con- 
sidered as criminal lunaties, by which term 
was not to be understood generally per- 
sons who had committed acts of great vio- 
lence, but acquitted by juries on the ground 
of insanity so unequivocal as to relieve 
them from criminal responsibility; but it 
not unfrequently happened that persons 
became subjects of criminal charge of a 
very minor character, but when in custody 
their sanity became matter of inquiry, and 
in the end it became a question whether 
the magistrate should require sureties to 
keep the peace, or pursue the provisions of 


Mr. Michell 





latter alternative, if the aceused Person 
was certified to one of Her Majesty’s Prin. 
cipal Secretaries of State to be of unsound 
mind, and should in consequence be com- 
mitted by him to some lunatic asylum or 
other place of confinement, that commit. 
ment would not be during pleasure, but til] 
it should be certified by two physicians or 
surgeons that such person had become ot 
sound mind. No power was possessed by 
visiting committees of lunatic asylums to 
discharge the individual, as in the case of 
ordinary lunatics, nor was any discretion 
vested in the Secretary of State. It might 
be that the patient had become harmless; 
his primary enmity and sense of injustice, 
out of which the conduct originally com- 
plained of, might have abated; his con- 
finement and a course of treatment asa 
prisoner might tend to aggravate his men. 
tal weakness, but some matter of delusion 
resting on the mind delayed the hope of 
such a certificate being obtained as the 
law required, and every day of delay ren- 
dered it more probable that the case would 
fall into the chronic class, and exclude 
the prospect of the medical certificate; 
and though the improved and harmless 
state of the patient should be shown to 
the Secretary of State upon the best 
authority, medical and otherwise, still 
the official person was powerless; and it 
had happened that, persons, who might, 
in the exercise cf a safe diseretion, have 
been delivered over to the care of their 
friends, were on the contrary continued in 
confinement until released by death. Le, 
therefore, intended to propose a change, 
which he trusted would be deemed safe as 
well as humane; it was merely to give the 
Secretary of State a discretionary power. 
He should not propose that the qualified 
certificate of two medical men, in the stead 
of the positive certificate now required, 
should be obligatory upon the Secretary of 
State; but it would leave that officer, after 
receiving such certificate as the Amend- 
ment contemplated, still at full liberty to 
exercise as much caution as he thought 
proper. He might, if he chose, ask for fur- 
ther information—for a report from the 
visiting justices as to the case in all its 
stages—in short, only to excreise the power 
when all doubt was removed. With this ex- 
planation, he (Mr. Freshfield) moved the 
Amendment of which he had given notice, 
which had the assent of his right hon. 
Friend the Member for Midhurst, who had 
charge of the Bill, and of the noble Lord 
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the Secretary of State for the Home De- 
partment, namely, at the end of Clause 
38, to add— 

“Save as hereinafter provided ; that is to say, 
it shall be lawful for one of Her Majesty’s Princi- 
pal Secretaries of State to issue his warrant to 
remove or discharge any insane person who shall 
be in custody under the provisions of the said Act 
of the 3rd and 4th years of Her Majesty, ec. 54, 
provided it shall be duly certified to such Secretary 
of State, by two physicians or surgeons, that such 
insane person was harmless, and might be dischar- 
ged from restraint as an insane person without 
danger to himself or to others, in like manner as 
if it had been certified to such Secretary of State 
that such person had become of sound mind, any- 
thing in the said Act or any other Act to the con- 
trary thereof in any wise notwithstanding.” 


Clause added to the Bill. 

Bill passed. 

The House then adjourned at a quarter 
before Twelve o’clock. 


en nw os — 


HOUSE OF LORDS, 
Friday, August 12, 1853. 


Mincutes.} Pusnuic Burs. —1* Friendly So- 


cieties ; Copyhoids, &c. Commission Continu- 
ance; Metropolitan Sewers Acts Continuance. 
2 Pilotage ; Universities (Scotland); Burials 


Metropolis); Employment of 


(beyond the 
Public Works Acts 


Children in Factories; 
Amendment (Ireland). 
Reported. —Duties on Horses let for Hire; As- 
sessed ‘axes; Insurance on Lives; Sheriffs 
(Scotland). 

3* Poor Relief Act Continuance; General Board 
of Health (No. 3); Publie Libraries (Ireland 
and Scotland) ; Government of India, 


RUSSIA AND THE PORTE, 

The Eart of MALMESBURY: My 
Lords, in accordance with the notice I 
placed on the Minutes of your Lordships’ 
House, I rise to move for the papers which 
I there mentioned, being a translation of 
the two circulars addressed by Count Nes- 
selrole to the diplomatic agents of the 
Russian Government, and published in the 
St, Petersburgh Gazette; and also, any 
answer which Her Majesty’s Government 
may have sent to the statements therein 
contained. Your Lordships may easily 
imagine that if I had been moved by any 
party feeling or factious motives, or even 
by any feeling of personal vanity, in wish- 
ing to present myself before you to discuss 
80 Important a question as the present, I 
should not have chosen this late period of 
the Session—I should have risen before 
now to ask what had been the negotiations 
of the Government on this subject, and 
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should not have waited until within a very 
few days of the elose of the Session, and 
when so few noble Friends of mine are in 
London to attend the House. But, my 
Lords, having once had the honour of being 
in the position which my noble Friend op- 
posite now holds, I certainly thought every 
indulgence should be given to a Minister 
employed, as he had been, in a question of 
such momentous importance to the peace 
of Europe. I therefore, as your Lord- 
ships well know, having at different periods 
asked questions of the noble Earl as to 
the continuance and the result of his nego- 
tiations, have always bowed to his wish 
and the wish of the Government, not to 
proceed into the whole matter in question, 
and not in any way to embarrass the Go- 
vernment, inasmuch as they led us to sup- 
pose that any premature discussion upon 
the subject, would possibly have prevented 
that happy result which we all so anxiously 
desired. But with respect to the papers 
for which I now move, I may fairly say 
they are not to be set in the same category 
as negotiations and correspondence carried 
on by a continued series of despatches, I 
must say, judging from the little experi- 
ence I had in the office now held by my 
noble Friend, that I can see no objection 
to the production of the papers, which are 
not correspondence, but which have been 
published to all Europe by the Emperor of 
Russia himself in his own language, and 
which have appeared in the language and 
in the public prints of France and Eng- 
land. For the same reason I cannot see 
any objection why we should not have the 
answers which we understood, the other 
night, had been made by my noble Friend 
opposite to those manifestoes of the Em- 
peror of Russia. Those manifestoes con- 
tain much that ought to be answered ; 
they contain much that none of your Lord- 
ships can possibly assent to; and inasmuch 
as the French Government did answer them 
immediately and ably, and inasmuch as 
two out of three of the parties engaged in 
these negotiations have publicly put forth 
their sentiments on the matter, I cannot 
understand on what ground Her Majesty’s 
Government can stand up to refuse to your 
Lordships and to the other House of Par- 
liament their reply, which we are told 
would be sent soon after that of the French 
Government. I was told, when I asked 
for papers connected with this question, 
that it was not the custom in this country 
to publish diplomatic correspondence. It 
is certainly perfectly true that diplomatic 
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communications are for obvious reasons 
kept back until the Minister, in the exer- 
cise of his discretion, thinks it right to 
place them before Parliament; but, as I 
said before, I do not think these papers 
come within the category of that corre- 
spondence ; and there certainly are prece- 
dents, well known to your Lordships, for 
not opposing their production, which will 
at once relieve my noble Friend, who is 
anything but a pedant, from any pedantic 
pressure that might be laid on him by 
official custom. In 1822, if I am not mis- 
taken, when the entry of the French army 
into Spain took place, Mr. Canning imme- 
diately published a paper on that subject 
—lI believe within four and twenty hours 
of the time when the news arrived; and, 
to go to a much later period, it is only 
a few months since Lord John Russell 
published in the newspapers of the day 
a despatch which he had sent, in the case 
of the Madiai, to the Court of Tuscany. 
My Lords, before I say one word more 
on the question—a question which has cer- 
tainly caused more public anxiety than any- 
thing which occurred during the last twen- 
ty years—I must remind my noble Friend 
opposite that, after thirty-eight years of 
peace, when the minds of men have been 
turned for so long a time to the peaceful 
employments of commerce and the arts of 
civilisation, we may, perhaps, feel some- 
what more nervous than our forefathers did, 
who were more accustomed to long wars and 
hostile alarms. We have all the indications 
of the greatest possible agitation in this 
country, and all the signs of that apprehen- 
sion must have been clear to your Lordships. 
There has been a great fall in the funds, 
there has been a great rise in certain pro- 
visions, and there has been a considerable 
dulness in speculation and trade; and I think 
the Government ought to leave no means 
unemployed to allay the excitement, which 
has been certainly raised toa very high pitch. 
I believe, however, that that excitement and 
those apprehensions have been very much 
increased by the continued and lengthened 
mystery which the Government have thrown 
over their operations and negotiations on 
this subject. This state of things may be 
, now said to have continued ever since the 
' month of March last. It was difficult for 
you, as it was difficult for me, to believe, 
when we first saw these signs of an aggres- 
sion on the part of Russia upon an ancient 
ally—that most important country to us and 
to all Europe, Turkey—it was certainly a 
matter of great astonishment to every per- 
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son here, who had for so many years placed 
the greatest confidence, not only in the ho. 
nour of the Emperor of Russia, but also in 
the conservative policy in which he so long 
appeared to pride himself, and which he 
had so emphatically proved during the Re. 
volutions of 1848. My Lords, no one could 
be more astonished than myself ; for during 
the year 1852, when I had the honour of 
holding the office which my noble Friend 
now holds, it was impossible for any Court 
to give more repeated assurances, to show 
& more sincere interest in the maintenance 
of the treaties by which Europe is bound, 
and in those territorial arrangements which 
have happily subsisted for so long a period, 
than the Emperor of Russia. If there is 
one Sovereign more than another, if there 
is one Government in Europe more than 
another, which impressed on me the import- 
ance of maintaining inviolate those treaties, 
and an interest that the present territorial 
distribution of Europe should remain undis- 
turbed, it was the Emperor of Russia and 
his Government. Not being in office, I 
cannot follow the events which have taken 
place so closely as my noble Friend, who 
is acquainted with all their various details; 
but I cannot help thinking I can account 
in a great degree for what has happened. 
The Emperor of Russia, it appears, was 
deeply irritated at the conduct of the French 
Government in respect to the Holy Shrines 
in Palestine. My Lords, that subject had 
long occupied my attention, and that of 
Her Majesty’s Government, while I held 
the seals of office, and we left no oppor- 
tunity untried of urging the French Govern- 
ment to bring to an early and satisfactory 
issue that unfortunate dispute. On the part 
of the French Government and the French 
Emperor we were met by assurances that 
they were equally anxious to bring that dis- 
pute to an end, and that they would make 
no unreasonable demands; and just before 
my noble Friend, then at the head of the 
Government, left office, the French Ambas- 
sador at Constantinople was changed, and 
M. de la Cour, a man of singularly mild and 
conciliating conduct succeeded in his place. 
But, my Lords, it appears that, in the En- 
peror of Russia’s mind, what had passed 
had not been effaced in consequence of the 
feeling on the part of the French Govern- 
ment, which impression subsequently assum- 
ed a more practical form. Although, when 
M. de la Cour had repaired to Constanti- 
nople, the question relating to these Holy 
Places had been fully and satisfactorily 
settled; and although this took place before 





1609 Russia and 


Prince Menschikoff arrived at Constantino- 
ple, still it appears that the impression on 
the mind of the Russian Government re- 
mained unaltered—that they were dissatis- 
fied with the settlement of that question, 
and still suspected, or pretended to suspect, 
the Turkish Government of wishing again 
to impose upon them conditions which they 
thought they had no right to impose. It is 
impossible for us or any human being to 
read the human mind; but your Lordships 
are well aware of the traditional policy im- 
puted to Russia and its successive Govern- 
ments, and it is impossible, therefore, to 
divest the mind of the idea that probably 
the Russian Government might have con- 
ecived from these circumstances, that the 
moment had arrived, to which a vast por- 
tion of the Russian population had been 
taught for many generations to look for- 
ward, as the predestined epoch at which 
they were to march to the southward, and 
obtain possession of the capital and the 
country which their former sovereigns had 
so long coveted. Now, supposing these 
feelings to have been shared by the present 
Emperor of Russia, and by the members of 
his Government, I must say that I think 
they have been, if not urged, at least not 
restrained, from yielding to the fatal temp- 


tation presented by the course of events 


which had recently occurred. When Her 
Majesty’s late Government was in office, 
our policy was naturally reviewed, canvas- 
sed, and criticised on many points; but 
there was one upon which unremitting cen- 
sure was showered from that portion of 
the press which represented, or appeared 
to represent, the opinions of the then Oppo- 
sition. The newspapers of the day, du- 
ring the whole time that Lord Derby’s Go- 
vernment were in office, fiercely assailed 
his foreign policy—I mean that part of the 
foreign policy which was followed with re- 
gard to France; and if one newspaper ex- 
ceeded another in constant abuse of the 
policy which prompted us to maintain a 
close reliance with France, it was a news- 
paper, supposed by the public—I know not 
whether justly or not—to be peculiarly 
connected and intimately associated with 
that political party whose members are 
more celebrated for their talents than for 
their numbers, and who have since form- 
ed a most important portion of the pre- 
sent Administration. That newspaper and 
others of the Opposition continually taunt- 
ed us with what they called our subservient 
and cringing policy to the French Emperor. 
Personally, my Lords, I was continually 
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abused—even terms of ribaldry were con- 
tinually used upon this point whenever the 
subject was discussed :—indeed, it was 
broadly insinuated in these newspapers 
that I was unworthy of the post that I 
occupied—that I had acted unfaithfully to 
my trust, and had lost the feelings of an 
Englishman, and was altogether blinded to 
the interests of my country by my extra- 
ordinary partiality to a foreign nation and 
a foreign ruler. If I could have been per- 
sonally moved by such observations, I have 
the satisfaction of knowing, as subsequent 
events have proved, that that policy, that 
close alliance formed with the new dynasty 
in France, has been productive of the most 
important consequences to this country. I 
have had the satisfaction of seeing the 
columns of those very newspapers com- 
mending this intimate alliance with France 
as the most useful, and prudent, and im- 
portant policy; and, going still further in 
exaggeration than I should have thought 
it possible, it has been proclaimed that it 
is the only alliance that is of any use or 
consequence to England. As far as I am 
personally concerned, I have the satisfac- 
tion of knowing that my successor in office 
—one of the most eminent Members of 
the present Government—stated to the 
House of Commons, cordially and gener- 
ously, that in my policy with respect to 
France I had maintained the dignity of 
my country. It was not, therefore, as a 
matter of personal annoyance that I re- 
gretted these systematic attacks against 
our policy towards France; but it was be- 
cause I knew that foreign countries did not 
understand what we Englishmen under- 
stand, that certain journals belong to one 
party and certain others to another, and 
that whoever may happen to be Minister is 
certain of being continuously and vigor- 
ously abused by the newspapers in the in- 
terest of the parties opposed tohim. This, 
my Lords, I knew as well as your Lord- 
ships; and not one of you who might have 
been in my place, would have escaped 
being attacked in the same way; but I re- 
gretted the persevering attacks on our im- 
portant neighbour and on our own policy, 
and our anxiety to maintain a close alliance 
with her, because I was satisfied they would 
not be understood at their real value, but 
would be construed into a wish, not of the 
general body, but of the majority of the 
English people, either to be averse to an 
alliance with France, or to be indifferent to 
that alliance. I cannot help thinking that 
the language of the press during eleven 
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months, always taking this direction, must 
unfortunately have made a very strong im- 
pression on foreign Courts, but above all 
upon the Court of Russia. But if such an im- 
pression does exist—I know, as a fact that 
it does generally exist—how much that im- 
pression must have been strengthened, if 
not changed into almost positive convic- 
tion, by the circumstances which followed ! 
Lord Derby’s Government resigned on 
the 28th of December, and Her Majes- 
ty’s present Government succeeded to 
their places. Your Lordships know that, 
especially upon the foreign policy of the 
new Government, the eyes of all Europe 
were turned—that the probability of what 
view they might take on foreign policy 
was anxiously canvassed in foreign Courts. 
I say these foreign Courts, being under 
the impression which they had received 
from the constant language of the Oppo- 
sition press whilst we were in office, had 
their attention at that moment attracted 
by two remarkable speeches, made in allu- 
sion to France, by two Members of Her 
Majesty’s Government. My noble Friend 
opposite (the Earl of Clarendon) will not, 
of course, suppose that I am making any 
attack on him, for he was not then in 
office; as little can the noble Earl suppose 
that I am attacking his eminent Colleague 
who succeeded me in office (Lord John 
Russell); nor am I making an attack on 
the noble Earl at the head of the Govern- 
ment, for both of them must have deplored 
those speeches as much as I did; but still, 
they were made—one of them at Carlisle 
by the First Lord of the Admiralty, one of 
the most experienced Members of the Ca- 
binet ; and the other by the President of 
the Board of Control, at Halifax. In those 
speeches the speakers did not hesitate 
openly to condemn the policy and character 
of the present Emperor of the French, the 
ally of Her Majesty, nor did they hesitate 
openly to condemn the French people for 
their choice of that Prince as their Sove- 
reign; and the only inference that could 
be drawn from those speeches, which I 
will not take the trouble to quote, was, 
that those two Members of tlie Govern- 
ment were actuated by a hostile fecling 
towards the people and the Prince of the 
country of which they spoke. Now, my 
Lords, can it be supposed that the speeches 
of two such distinguished individuals, fol- 
lowing on the language which the Oppo- 
sition press had then for so long a period 
used, made no impression on the Emperor 
of Russia, adhering to the hereditary tra- 
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dition of his family, and hesitating whether 
he should yield to the temptations of hig 
position? Do you not suppose that the 
first feeling he must have had, in common 
with all other Sovereigns and States, was 
that it was impossible that a cordial and 
practical understanding and alliance eould 
continue between France and England, 
when a new Government had succeeded to 
office supposed to be under impressions of 
political hostility to France? It is con. 
sistent to suppose that this should have 
been the case. I know it was the case, 
I know the impression made, and I know 
the convictions forced on the minds of all 
the leading persons in every Court in 
Europe. This, I say, was an additional 
temptation to Russia; because if England 
and France do not hold together, and to- 
gether resist any aggression on Turkey, 
there can be no doubt that Turkey must 
fall. But there was after that another 
reason for doubting the anxiety of Her 
Majesty’s Government to maintain the in- 
dependence and freedom of the Turkish 
Sultan. [ think Her Majesty’s Govern- 
ment did not, at the time when the Aus- 
trian Government sent a diplomatist to 
make demands on Turkey, show that ac- 
tivity in supporting their ancient ally which 
it would have been their wisest as well as 
their most honourable policy to evince. I 
think that, when Prince Leiningen’s mis- 
sion took place, there was a certain supine- 
ness shown by our Government with respect 
to the language used and the demands made 
by Austria; I will not go into the whole of 
that question further than to say that we 
did not regard the Sultan’s best interests 
when we allowed Austria to insist on the 
Sultan abstaining from further coercion of 
his own subjects, the rebellious Montene- 
grins, and we did not secure to the Turkish 
army a safe and peaceable retreat from the 
rough and dangerous country in which they 
were employed; because I know no previous 
instance in which an army has evacuated 
a hostile eountry by treaty, in which an 
agreement has not been made that they 
shall not be molested in their retreat. In 
this ease no such agreement was made in 
favour of the Turkish armies by her allies, 
England and France; and in consequence, 
in their retreat from those fastnesses the 
Turkish army lost 1,500 or 2,000 men. 1 
think that this and other circumstances 
attending Prince Leiningen’s mission, must 
have impressed the mind of the Emperor of 
Russia with a feeling that we were not 
very anxious to take a warm interest in 
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{measures for defending our ancient ally. 
But, as events passed on, there was another 
point which certainly must have confirmed 
the impression of the Russian Court, and 
which I know did make an impression on 
the differeut Courts of Europe. I speak of 
that period when, after Prince Menschikoff 
had arrived at Constantinople, but before 
he had made his famous demands with 
respect to the privileges of the Greek po- 
pulation. At that period we had at Con- 
stantinople, as our Chargé d’ Affaires, a 
gentleman of considerable experience, whose 
character was much appreciated by Lord 
Palmerston when he employed him, and of 
whom I can say nothing but praise during 
the time when I employed him—Colonel 
Rose—to whom it appeared that events 
were impending which made it desirable 
that the English and French flects should 
approach near to Constantinople; and he 
recommended Admiral Dundas to go—l 
do not know whether he named any parti- 
cular spot—in short he wished them to 
make a demonstration in the eastern part 
of the Mediterranean, It seems that Ad- 
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case; and using, perhaps, a wise diseretion, 
did not comply with that intimation. It) 
appears, further, that Her Majesty’s Go- 


miral Dundas took a different view of a 
| 


vernment approved of Admiral Dundas’s | 
view of the subject, and took a different | 
view of the necessity of the case from that | 


entertained by Colonel Rose. I do not in- | 
tend to say that it was desirable, that on. 
that occasion, the English and French | 
fleets should have repaired to Besika Bay, | 
or even to Smyrna; but I think that it’ 
was of the highest consequence, of the 
most immense importance at that moment, 
that the English and French fleets should 
be as near together as possible, and that 
every appearance of want of cordiality, not | 
only in the feelings but in the policy of | 
the Governments of England and France, 
should have been carefully avoided. Now, 
my Lords, what happened? The French 
Government, taking alarm at Colonel 
Rose’s view of the case, within two or 
three days, sent their flect to the Greek 
waters at Salamis; while ours, notwith- 
standing the recommendation of our Chargé 
@' Affaires, remained at Malta. This eir- 
eumstance naturally inspired the Courts of 
Europe with the idea that the two Govern- 
ments of England and France were pro- 
ceeding on different lines of policy; and 
nothing, in my opinion, could have tended | 
more than this unfortunate incident to en- | 
courage Russia to make. the demands she | 
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afterwards preferred. I see no reason why 
our fleet should not have gone to Smyrna 
or Besika Bay; but it might even have 
gone to Naples, or any other friendly port, 
so as we might have appeared to be follow- 
ing the same policy as the French Goyern- 
ment. If that had been done, I believe, 
on my conscience, it would have made 
such an impression on the Court of Russia 
that, bold as it may be, I am convinced 
that Prinee Menschikoff would have stopped 
there, and not haye made the demands 
which he subsequently did make. It is to 
these events that I attribute principally 
the demands made by Russia upon Turkey; 
and it is not in any way to attack Her Ma- 
jesty’s Government that I have made these 
observations, but only to call your Lord- 
ships’ attention to these unfortunate cir- 
cumstances as they happened:—to the 
abuse of the policy followed by the Earl 
of Derby’s Government by the Opposition 
press; the impression, nay, the conviction 
on the minds of foreign Courts, subse- 
quently strengthened by the language of 
Sir James Graham and Sir Charles Wood; 
and which finally appeared to be proved by 
the mistake made by the two Governments 
of England and France, when they did not 
at once place their fleets in a position to 
show to all Europe that their policy and 
their feelings were allied. 

My Lords, with respeet to the alliance 
which now happily exists between England 
and France, your Lordships know that Her 
Majesty’s late Government valued it so 
much that they made its maintenance one 
of the principal points of their foreign po- 
liey. Discarding old prejudices which had 


the Porte. 


‘hitherto existed between the two coun- 


tries, they considered it as one of the most 


| important elements of civilisation to extin- 


guish those feelings which, after centuries 
of war, had only ended in leaving two 


‘great countries perfectly independent of 
‘each other, unable, although they had often 


tried to do so, to subjugate one another, 
so that all their power might be employed 
in spreading civilisation over every part of 
the world, and in maintaining peace in Eu- 
rope, founded on the territorial distribution 
which now exists. At the moment when 
we came into office, the French people had 
ratified the change whieh had been made 
in the Government by the President of the 
French. They had ratified the change 
from the Government of the Chambers to 
a despotic constitution, and it was evident 
to all who were at all acquainted with the 
President that he would not fail, as soon 
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as possible, to restore the dynasty of his 
uncle. It was felt to be of great conse- 
quence, at that time, that this country 
should stand well with that new dynasty 
and that new Prince, occupying, as he did, 
an almost unparalleled position; and we 
found, with pleasure, that he was equally 
anxious with ourselves to establish rela- 
tions of amity between the two nations. It 
was not by words alone that the Emperor 
of the French manifested his anxiety on 
this point. He proved it by acts during 
the whole time of our administration. He 
proved it when, being about to advance an 
army upon Switzerland, he accepted the 
advice and good offices of this country, as 
did the Helvetic Republic also, to settle 
their differences, and to put an end to a 
danger that might easily have brought on 
a war in Europe. He proved it when we 
wished to secure Cuba to Spain, and to 
save that island from the possibility of 
being annexed to the United States; and 
he showed it when we wished to render the 
river communication to South America 
open to the world, by establishing an am- 
bassador, at the same time as ourselves, at 
Buenos Ayres. He proved it still more, 
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perhaps, than in any of the other instances 
I have quoted, by his conduct, when an 


unfortunate discussion arose between the 
Sultan of Turkey and the Viceroy of 
Egypt, in consequence of the firman by 
which, when the Sultan insisted, pedanti- 
cally, as I think, insisted on foreing the 
tanzimat on a country as yet perfectly un- 
suited to receive that mild code which now 
rules in Turkey. This case was very re- 
markable, because your Lordships know 
the feeling with which France has always 
regarded English influence in Egypt. It 
has always been the traditional policy of 
France to thwart the English agents and 
English interests in Egypt. It was 
supposed to be impossible that French and 
English agents should act together in that 
country. At the very moment when the 
Sultan threatened to force his vassal to ac- 
cept these laws, when that vassal seemed 
equally determined to resist, and the in- 
terests of Turkey would have been still 
further jeopardised by civil war, Her Ma- 
jesty’s late Government alone had failed in 
bringing the Sultan to reason. We were 


anxious on the point, and we appealed to | 
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lowed those negotiations, none were more 
active than the Government of Franee, 
Considering all the jealousies that existed 
with respect to that country, I think your 
Lordships will say that there could not be a 
stronger test of the sincerity of the French 
Government than their assistance at that 
moment. Then, again, with that Govern. 
ment we found no difficulty upon the vex. 
ed question of political refugees. Perhaps 
there is no country, on account of its yi- 
cinity to this country, which is more in- 
terested in the point than the Government 
of France. I will do them the justice to 
say, that never whilst I was in office did 
the Government of France show any un- 
reasonably irritable feeling with respect to 
that question. I am glad that we were 
not discouraged by the attacks which were 
showered upon us by the daily press from 
earrying out that policy respecting our al- 
liance with our great neighbour—a policy 
which was afterwards justified by the way 
in which it was practically met by the Go- 
vernment of France. But, my Lords, when 
I have said so much of one course of policy 
with regard to France, I must add, that it 
has in no way prevented our alliance with 
other countries continuing on the same foot- 
ing of amity which existed between them 
and the Government which preceded ours. 
Our language, my Lords, to all countries 
was alike—that while England would not 
willingly become the adversary of any na- 
tion, at the same time she would be the 
ally of no Government or State which took 
on itself any act of aggression which would 
have the effect of destroying the landmarks 
of the present territorial arrangement in 
Europe, or would infringe any rights now 
existing—any interference with which would 
meet with resistance and discouragement at 
her hands. My Lords, I think the present 
Government must have found, when they 
came into office, the happy results of the 
foreign policy which we thought it our duty 
to adopt; at all events, they certainly have 
found it in the intimate alliance which they 
have been able to maintain with France; 
because I said that, if it be true—and I 
trust it is true—that Turkey has been 
saved from Russian aggression and appro- 
priation, that result is owing to England 
and France; and the foundation which the 
late Government formed for a cordial al- 


the other great Powers of Europe. My | liance between those two Powers has now 


Lords, we found none more anxious than | 
France to produce, and more efficacious in | 
producing, the happy results that did take | 


place ; and in the arrangement that fol- 
The Earl of Malmesbury 


brought forth its fruits, and of these fruits 

none have been more ready to take ad- 

vantage than the present Government. 
My Lords, it is hardly necessary for 
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me to point out to your Lordships the im- | theory, to my mind, at least, as absurd and 
mense importance of maintaining the inde- | ruinous as the one to which I have already 

ndence and integrity of Turkey; and, in-| referred. It is absurd to suppose that a 
deed, I should not touch on the subject at | Government so established, whatever might 
all, if I did not know that there is a sec- | be its form, whether it be a federal Govern- 
tion of politicians—a small one, happily, | ment of several States, an empire, or a 
who openly and without hesitation declare monarchy, could be really independent, or 
that the independence and integrity of Tur- | that it would not be under the control and 
key are not worth a war—that it signifies direction of Russia and Austria. It is im- 
very little to whom Turkey belongs—and | possible that such a Government could in 
who do not secruple to say, when it is shown any way maintain the equilibrium of power 
to them that unless the independence of; which now exists in Europe, but which 
Turkey be maintained, we could hardly | would bid fair to be subverted unless the 
maintain our hold of India, that they do | Ottoman Empire be maintained in all its 
not see in such an event as that any great integrity. My Lords, I, for one, do not 
calamity. It is, indeed, scarcely worth /agree with the statements which have been 
while answering such politicians. Still, |made, that the Turkish Empire is in a 
however, I will venture to avail myself of| state of caducity. It has no debt, and 
this opportunity to bring to your Lordships’ | its commerce has of late years much in- 

| 
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recollection of what importance the inde-| creased; and I do not believe, although 
pendence of Turkey is to this country. it may perhaps be less civilised as re- 
It will be found that our trade with Tur- | gards its domestic affairs than other 
key is two-thirds better and more impor- | countries of Europe, that that circum- 
tant than that with Kussia. Your Lord-| stance renders it a bit the less formidable 


ships will also see that if Constantinople, 
the great emporium of Turkish commerce, 
by any division of Turkey, should happen 
to fall into the hands of Russia, the Medi- 
terranean will be in the possession of three 


to its enemies, or that the axiom is true 
that in all cases civilisation makes a coun- 
try more powerful in resisting the attack 
of an invading enemy. The Turkish army 
I believe to be in a better condition and 


great Powers—France, Russia, and Eng- | more efficient than it used to be; the com- 
land. It is now in the possession of Eng-/| merce of the country has considerably in- 
land and France; but if you allow another | creased; the policy of Turkey to foreigners 
great Power to establish itself within the|is an improving policy, and I know no 
close seas of the Euxine and the Marmora, | country so liberal to all religious denomina- 
and to possess itself of the flourishing ca-| tions. I am unable to see any symptoms 
pital of Constantinople, your Lordships will| of decay in the points to which I have 
perceive that, if it should so happen that if called your Lordships’ attention. An ar- 
she should join herself with any one of the | gument has been urged in support of the 
other two Powers, it would be almost im-/| alleged caducity of the Ottoman Empire, to 
possible for the other Power to maintain its | which I must beg your Lordships’ atten- 
position in the Mediterranean. I therefore | tion. It has been said that the fact of 
cannot conceive any point in our foreign! the proportion of the Greek subjects of 
politics of more vital consequence to this|the Sultan being immensely larger than 
country than the maintenance of the inde-| that of the Mussulman population, is a 
pendence and integrity of Turkey; and I| symptom of the caducity of the Turkish 
can hardly imagine a sacrifice too great to| Empire. Now, that is an argument 
secure that independence, for it would not} which might with equal, if not greater, 
only be for the interests of this country, | cogency be applied to our Indian posses- 
but for the interests of peace, and the|sions. The excess of the Greek sub- 
maintenance of the territorial distribution | jects over the Mussulmans in the Otto- 
of Europe, as arranged by treaty. My) man mpire is nothing compared with that 
Lords, it has been said by many persons in| of the Pagans over the Christians in our 
this country that the Turkish Empire is in| Indian territories—and yet it can hardly 
astate of decay, and that the most prudent | be said that that vast Empire is in a state 
course to adopt with regard to it would be, | of caducity. 

laying aside all treaties and obligations, to| My Lords, before I sit down I wish your 
come forward and make a partition of Tur- Lordships to follow me in a sketch—the 
key, or establish there some independent | shortest I can possibly make—of what has 
Government more suited to the’ state of | occurred in Turkey during the last four 
European policy. My Lords, that is a|or five months. It appears that the ques- 








1619 Russia and 


{LORDS} 


the Porte. 1620 


tion of Holy Places being settled in| thentic, is unsurpassed by any letter to 
February, immediately after the Emperor any civilise Government in the history of 


of Russia sent Prince Menschikoff to 
Constantinople, he arrived there ap- 
parently with no very distinct intentions; 
his language was haughty, his mien ar- 
rogant, and his manner peremptory; and 
the first act he committed after his ar- 
rival at Constantinople, was to insist up- 
on the immediate dismissal of the then 
Secretary for Foreign Affairs. He then 
refused to hold any communication with 
the Minister, and insisted upon communi- 
eating directly with the Sultan. My 
Lords, at that time he did not, however, 
make the proposition which has since 
become famous; that proposition was not 
put forward for six weeks after his arrival; 
and I must beg leave to point out to your 
Lordships what was in reality the purport 
—what the meaning—of that proposal. 
It insisted that the Turkish Government 
should grant, under treaty, to its Greek 
subjects for a perpetuity all those privi- 
leges which they had enjoyed by successive 
firmans from the Sultan—that was to say, 
privileges which they had enjoyed at the 
will and pleasure of their Sovereign. That 
was placing the independence of the Sultan 
under the power of Russia, inasmuch as he 
was to bind himself and his successors to 
an act which came entirely within his own 
jurisdiction. The proposal was analogous 
to a foreign Power insisting upon the Queen 
of this country securing for ever by an 
act of treaty those privileges to Her Roman 
Catholic subjects which were conferred 
upon them by an act of Her own in 1829. 
It was a matter of perfect impossibility 
that such a demand could be complied 
with. The Turkish Government could 
not have acceded to it, even if they had 
not been backed by their old allies, but 
stood alone in the quarrel. Be that as it 
may, the proposal was refused. We are 
not in possession of official papers relating 
to this affair, as none have been laid upon 
the table of your Lordships’ House; but 
the public are in possession of correspond- 
ence on the subject, which there is no 
reason to believe to be at all incorrect. 
The Turkish Government replied with 
much dignity and calmness, that it was 
impossible to comply with so unreasonable 
a proposition. The Russian envoy then 
gave notice that he should quit Constanti- 
nople, and retire to Odessa; but before 
doing so he wrote a note to the Turkish 
Government—extraordinary, from its un- 
provoked insolenee; and which, if it be au- 
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| the world. I must beg to read to your 
| Lordships that letter. I take it from one 
| of the daily journals, which states that— 


| Prince Menschikoff, on taking his departure 
| from this place, having failed in intimidating or 
| seducing the Porte into the most dangerons con. 
| cessions, addressed the following note to the 
| Minister of Foreign Affairs, which has been com. 
|; municated to the Legations of England, France, 
Austria, and Prussia :— 
“* Bujukdere, May 9, (21), 

“* At the moment of departure from Constan- 
tinople the undersigned, Ambassador of Russia, 
has learnt that the Sublime Porte manifested its 
intention to proclaim a guarantee for the exercise 
of the spiritual rights vested in the clergy of the 
Eastern Church, which in fact renders doubtful 
tbe maintenance of the other privileges which 
that Church enjoys. 

‘*¢ Whatever may be the motive of this deter. 
mination, the undersigned is under the necessity 
of informing his Highness the Minister of Foreign 
Affairs that a declaration or any other act which, 
although it may preserve the integrity of the 
purely spiritual rights of the orthodox Eastern 
Church, tends to invalidate the other rights, 
privileges, and immunities accorded to her re- 
ligion and clergy from the most ancient times, 
and which they enjoy at the present moment, will 
be cousidered by the Imperial Cabinet as an act 
of hostility to Russia and to ber religion, 

**« The undersigned, begs, &c., 
“** MENSCHIKOF?, 
*** His Highness Redschid Pasha, Minister 
of Foreign Affairs,’” 

You perceive, my Lords, that the Sultan 
was willing to give further privileges to 
the Christian population in his own do- 
minions; but that because they were not 
granted exactly in the terms and in the 
manner required by this haughty Ambas- 
sador, he demanded of the Sultan many 
other privileges and concessions, and called 
his refusal an act of hostility to the Rus- 
sian Government, and one which would 
bring down dangers on his head. I ean 
conceive no proceeding so aptly deseribed 
by the trite expression ‘* trying to pick a 
quarrel,’’ as the demand and the subse- 
quent letter of Prince Menschikoff. I 
can hardly conceive, my Lords, that the 
Russian Government could be cognisant 
of such a proceeding, or that they could 
support it. 

After having despatched the note, Prinee 
Menschikoff left Constantinople and retired 
to Odessa, and shortly afterwards—on the 
19th—Count Nesselrode sent a despatch to 
the Turkish Government, stating, that if 
the terms demanded by his Sovereign were 
not acceded to, he should at once cross the 
Pruth and invade the Principalities. Now, 





my Lords, I must beg your Lordships’ at- 





1621 


tentior 
the do 
for gr 
Count 
the tr 
Empe 
obser’ 
ye | 
oe L 
ing fe 
rante¢ 
and i 
ara 
al 
use 0! 
the tt 
vilege 
The : 
a pr 
religio 
Minist 
repres 
Const 
sidera 
cerely 


To tl 
ardji 
your 
a pro 
and | 
by w 
certa 
for e 
thos 
Orth 
the : 
vern 
they 
time 
not 

acro 
palit 
cons 
to k 
vasi 


1621 Russia and 


tention to another point. It seems, from 
the documents which have appeared, taking 
for granted that they were authentic, that 
Count Nesselrode founded his claim upon 
the treaty of Kainardji, and said that the 
Emperor asked for nothing more than the 
observance of that treaty, which in reality 
gave all the privileges he required. Now, 
my Lords, I can conceive no object in ask- 
ing for a treaty to guarantee rights gua- 
ranteed already by a treaty in existence ; 
and if the treaty of Kainardji in 1774 
guaranteed the rights and privileges de- 
manded by the Emperor, what was the 
use of a new treaty in 1853? But does 
the treaty of Kainardji guarantee the pri- 
vileges demanded by the Emperor in 1853? 
The seventh article of that treaty 
—*“promises to protect constantly the Christian 
religion and its Churches, and also permits to the 
Ministers of the Imperial Court of Russia to make 
representations in favour of the new Church at 
Constantinople, promising to take them in con- 
sideration as made by a neighbouring and sin- 
cerely friendly Power.” 


To that point only does the treaty of Kain- 
ardji go. There is a wide difference, as 


your Lordships cannot fail to see, between 
a promise to protect the Christian religion, 
and giving the Emperor of Russia a treaty 


by which the Sultan binds himself to give 
certain unchangeable and positive privileges 
for ever, not to all Christians, but only to 
those of his subjects who belong to the 
Orthodox Greek Church. That is one of 
the misrepresentations of the Russian Go- 
yernment, and upon that misrepresentation 
they founded certain demands, at the same 
time threatening that if those demands were 
not acceded to they would send an army 
across the Pruth and occupy the Princi- 
palities. My Lords, I must say that I 
consider sending an army across the Pruth 
to be nothing more nor less than an in- 
vasion. I have heard the occupation of 
the Principalities defended on the ground 
that by certain treatics the Emperor of 
Russia has a right to send his troops into 
those provinces ; but under cireumstances 
totally different from and precisely at va- 
riance with the present state of affairs. In 
the first place, there can be no doubt as to 
the national boundaries of Turkey. The 
treaty of Adrianople and thetreaty of Aker- 
mann, in 1826, declared that the Pruth was 
the boundary between the territory of Rus- 
sia and the Ottoman empire. Subsequent 
treaties also speak of those two provinces 
as belonging to the Turkish empire, and 
therefore there cannot be the slightest pos- 
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sible doubt as to which country those two 
provinces belong to. On the 5th of July 
the Russians crossed the Pruth and usurped 
the government of those provinces—the 
collection of the revenue, the management 
of the post-office, and in short all those 
departments which form the civil Govern- 
ment—and it is even said that they went 
further still, and enlisted some of the na- 
tives of those provinecs into their own army. 
I consider, my Lords, that the Russians by 
thus crossing the Pruth and invading the 
Principalities, have violated the treaty of 
Adrianople, for the present occupation is 
very unlike any former occupation. The 
former occupations of the Principalities have 
been either to secure the payment of a debt 
which the Ottoman empire did not abjure, 
or to have taken place at the wish of the 
Turkish Government to put an end to dis- 
turbances, as was the case in the year 
1848. There is not the slightest analogy 
between those occupations and the present 
one. The present one has taken place, not 
only without the consent but, in spite of 
the protest of the Sultan, and not to expe- 
dite the payment of a debt, but to compel 
the fulfilment of a demand made to the 
Turkish Government in the form of an 
ultimatum, and in direct violation of exist- 
ing treaties; and I can only look upon it 
as an act of aggression. 

My Lords, | do not know whether the 
Government will lay upon the table all the 
correspondence that has passed; but I must 
say with regard to their conduct, that un- 
less they have had some good reasons un- 
known to the people of this country, for 
adopting the course they have adopted, I 
do not ‘think they have acted wisely. I 
think that it was a prudent thing at the 
outset to place the fleet of this country, in 
conjunction with the French fleet, within 
the reach of the Ambassadors of either 
country; but I also think that when the 
Russian army crossed the Pruth, the mo- 
ment had arrived to go a step further, and 
to give instruction to the allied fleets to 
enter the Dardanelles. In my opinion, 
their crossing the river was a casus belli, 
and I consider that Her Majesty’s Govern- 
ment did not act wisely in not issuing such 
instructions, for, my Lords, I firmly believe 
that had the fleets entered the Dardanelles 
we should be in a more advantageous posi- 
tion than we are at present. It ought to 
have been the policy of this country to ad- 
vance step by step with Russia, and retreat 
in a similar manner. There is another 
reason why it was most desirable that the 
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fleets should have entered the Dardanelles. 
Your Lordships may not be aware that 
there exists considerable excitement at 
Constantinople among the Turkish popula- 
tion, and therefore there is a second danger. 
There is the danger of the Russians pro- 
ceeding in their career of aggression, and 
there is the danger of the Turkish popula- 
tion forcing their Government into measures 
which may expedite or actually bring on 
war; and the resistance which you will have 
to meet may be at Constantinople instead 
of St, Petersburg; and I say, if the two 
fleets had been in the Dardanelles, that 
danger would not have been so imminent; 
and you would have taken away all suspicion 
from the minds of the Turks that they 
were deserted by their allies, and that those 
allies were not willing to assist them in 
withstanding any acts of violence on the 
part of Russia. It would have been useful 
also in case the Sultan should require as- 
sistance against the violence and excite- 
ment of his subjects. I must, there- 
fore repeat, my Lords, that unless the 
Government have had good reason, un- 
known to us, for the policy they have 
adopted, I cannot but think that they 
have committed a gravé error. Having 
made these observations, I will say but 


little more, but I must apologise to your 
Lordships before I sit down for the time I | 
have taken up, and I must thank your} 
Lordships for the indulgence which you | any difficulty which concerns the interest 


have shown me in listening to the remarks 
which I have felt it my duty to make. I 
feel most strongly the importance of the 
subject; but nothing could have induced 
me—although there may be a precedent 
for it—to make any factious Motion against 
the Government on the question of their 
foreign policy. The present question is 
not only a matter of importance as regards 
the stake at issue, but the honour of Eng- 
land is completely involved in the result; 
and I do think that it is the duty of Her 
Majesty’s Government to furnish the coun- 
try with some information on the subject, 
to state what line of policy they have 
adopted, and with what results, and to de- 
clare with what animus they entered into 
the affair; and I am firmly persuaded that 
they might safely have done this without 
in the least degree impeding or embarras- 
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sing the negotiations which were going on. | 
They might have answered publicly the 
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tainly unfavourable to the Government, ag 
far as the public is concerned. I am well 
aware that certain despatches are necegsq. 
rily kept secret; but I think that the Go. 
vernment have rendered themselves liable 
to injurious suppositions, from their having 
given the House and the public no informa. 
tion on an affair so closely affecting the 
honour of the country. The French Go. 
vernment published their manifesto, relative 
to which there never was any difference 
between the Governments of France and 
England. You appear to have thought 
that France was too bold, and ran too 
much risk of offending the Emperor of 
Russia. These suspicions arose from your 
silence, but there was no reason to justify 
your concealment. Iam certain that the 
document sent in reply by Her Majesty's 
Government would have done that Govern. 
ment honour. I do not suspect the Go. 
vernment of not having answered the Rus. 
sian circular in fitting terms, and I think 
it was a grievous mistake not to publish 
that answer. Wherever I go I hear it 
repeatedly remarked that it is humiliating 
to England to see her Foreign Minister ap- 
pear as if he could not answer Count Nes- 
selrede’s circular. If you had taken this 
line, instead of being embarrassed in this 
House, I think you would have found, what 
you have always found, and will always 
find, that Parliament will support you in 


of our common country; and you will see, 
what I should like to show to foreign na- 
tions and foreign Governments, that in 
this country, not only have we not de- 
generated from our predecessors, because 
we have grown richer in peace, and have 
advanced in civilisation, but also that even 
that spirit which is inseparable from free 
institutions—the spirit of party—would 
have been sacrificed whenever the com- 
mon interests of our common country 
and the honour of the Crown were at 
stake. 

The Eart of CLARENDON: My 
Lords, I certainly was not prepared, when 
my noble Friend gave me notice of the 
question he was going to put, for so long 
a speech—very interesting certainly, but 
still so long, and consisting of so many 
narratives as my noble Friend has given. 
There are parts of his speech which I hope 
he will not think me discourteous if I de- 


manifestoes of Russia, which were no doubt | cline to follow. My noble Friend has laid 


intended to be read by Englishmen as well 
as any one else; and the effect of not an- | 


down various propositions which no one, I 
think, will be inclined to dispute; and he 


swering those manifestoes has been cer-| has also made allusions and statements 


The Earl of Malmesbury 





1625 


which 
think 
the s¢ 
acted. 
js vel 
same 
again 
ford 
Lords 
count 
move 
has § 
the t 
and W 
and 3 
Frien 
and | 
duty, 
whiel 
Gove 
has a 
—na 
eatio 
of n 
desp: 
But 
cireu 
aske 
spee 
in at 
firm 
Fren 
pres: 
fore 
said, 
vent 
layin 
tabli 
are 
can 
emb 
and 
the 
hav 
tion 


1625 Russia and 


which, in the present state of affairs, I 
think it my public duty not to notice, from 
the same motives on which I have hitherto 
acted. I assure my noble Friend that it 
js very painful to me to have to give the 
same answers to questions over and over 
again, and to decline to lay before your 
Lordships all the information that your 
Lordships have a right—and which the 
eountry have the right—to expect, to re- 
move the state of anxious suspense that 
has so long lasted, which interferes with 
the business transactions of the country, 
and which has led to feelings of impatience 
and irritation. And I assure my noble 
Friend that it is with great reluctance, 
and from nothing but a sense of public 
duty, that I still adhere to that principle 
which has been the principle of all former 
Governments of this country, and which 
has always been sanctioned by Parliament 
—namely, that of not making communi- 
eations while negotiations are pending, and 
of not laying before Parliament separate 
despatches or portions of correspondence. 
But with respect to the answer to that 
circular for which my noble Friend has 
asked, and to which at the end of his 
speech he referred, I assure him that it is 
in argument the same, and in tone not less 
frm or moderate, than the note of the 
French Government, of which he has ex- 
pressed his satisfaction. He may there- 
fore readily believe that it is, as I have 
said, nothing but a sense of duty that pre- 
vents me giving myself the satisfaction of 
laying that answer on your Lordships’ 
table. But Her Majesty’s Government 
are anxious to do and say nothing that 
can impede the peaceful solution of this 
embarrassing question; for our object— 
and it must be that of your Lordships—is 
the maintenance of peace; but peace, as I 
have said before, consistent with the na- 
tional honour and the national faith, and 
therefore with the national interests. For, 
my Lords, I am sure Her Majesty’s Go- 
vernment would ill represent the feeling of 
the country, and they could not rely upon 
any support either from your Lordships or 
from the public, if peace were purchased 
on any other terms. My Lords, in one 
portion of my noble Friend’s speech, with 
reference to the alliance with France, he 
has reviewed first the circumstances that 
may have impaired that alliance, and next 
the reasons that may have induced the 
Emperor of Russia to take the course he 
has done. My noble Friend began with a 
full review of his own policy during the 
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time he was himself in office — against 
which I am not prepared to say anything. 
He alluded to the abuse which was directed 
against himself by the press. I think, my 
Lords, it is a little out of time and place 
in him to allude to such matters on this 
occasion, but I am sure he will acquit me 
of having had anything to do with these 
attacks, [The Earl of Matmespury: 
Hear, hear!] I can only say I very 
much regret many of those attacks which 
were made against my noble Friend. I 
believed them to be unjust at the time, 
and I have found them to be unjust since; 
and I entirely agree in the statements of 
my noble Friend in the other House, that 
there was nothing in the relations between 
my noble Friend and the French Govern- 
ment that was in any way inconsistent 
with the dignity and honour of this coun- 
try. But I cannot admit that my noble 
Friend is entitled to claim the entire ecre- 
dit of having established our friendly re- 
lations with the French Government. He 
has talked as if between this Government 
and that of France there had always ex- 
isted a state of semi-hostility, if not more, 
and that the idea had first struck him that 
it would be very desirable that the two 
countries should live together in peace and 
harmony. Now, in the first place, I would 
remind my noble Friend—and I am in 
your Lordships’ recollection—what has al- 
ways been the policy of this country, and 
I trust always will be towards France, that 
friendly relations should exist between the 
two countries, The relations existing be- 
tween us have indeed been of a nature so 
friendly and intimate that they formed the 
subject of congratulation in speeches from 
the Throne. My noble Friend might have 
seen, and I am sure when in office he must 
have seen, ample evidence of the desire of 
this country to be on the most friendly 
terms with France, whatever form of go- 
vernment the people of that country might 
choose—whiether it was a limited monarchy, 
a republic, or the Imperial form under 
which they now live. There always has 
been exactly the same feeling, and I do 
not say it to the credit of any one Govern- 
ment more than another; but it was the 
duty of every Government, because it was 
the manifest interest of this country, to 
maintain the most friendly, cordial, and 
intimate relations with France. Though 
the attacks of certain newspapers—because 
I do not apprehend they all joined in such 
attacks—but though the attacks of certain 
newspapers upon my noble Friend for hay- 





1627 Russia and 


ing laboured to maintain those relations, 
were no doubt heavy, yet he did but his 
duty in maintaining them; but that they 
should have produced any effect in the 
manner he supposes on the mind of the 
Emperor of Russia, is what I really cannot 
believe, any more than I can believe that 
his mind has been influenced, or that his 
policy towards Turkey has been guided by 
the two speeches to which my noble Friend, 
I am sorry to say, has again alluded. I 
think it perfectly unnecessary to answer 
that part of my noble Friend’s speech. I 
do not think that those speeches have led 
to any results such as he has attributed to 
them. It is a bygone story; and I can- 
not congratulate my noble Friend upon 
having again brought it forward. Those 
speeches, my Lords, I am certainly not 
here to defend, but they were certainly de- 
livered without any such intention as my 
noble Friend has imputed. One of them, 
as my noble Friend knows, was delivered 
at a public meeting, without any reference 
to France, and as an illustration how uni- 
versal suffrage might lead to results dif- 
ferent from those attributed to it, without 
any thought of the French Emperor or the 
French Empire. The other speech was de- 
livered at a mere private meeting, equally 


without thought or reflection as applying 
to France. As your Lordships are aware, 
immediately upon the meeting of Parlia- 
ment this Session, the matter was brought 
by the noble Marquess (the Marquess of 
Clanricarde) under the attention of this 


House. It was then fully explained by 
the noble Earl at the head of the Govern- 
ment in this House, and equally satisfaec- 
torily explained, and I may say apologised 
for, in the other House of Parliament. I 
believe that my noble Friend (the Marquess 
of Clanricarde) expressed himself satisfied 
with the explanation then given, and I know 
that the same feeling existed in the other 
Ifouse. And I may say, to the credit of 
the Emperor of the French, that if ever 
he had any such feeling as the noble Earl 
imagines, he at once accepted those ex- 
planations given by the right hon. Gentle- 
men of the accidental circumstances, as I 
may call them, in which they were spoken, 
and the thing was treated as non-avenu. 
And I do not think that my noble Friend 
will find many to share his opinion, ex- 
pressed in bringing these speeches forward, 
that they had anything to do with the no- 
tion that England and France could not 
act together, and that it would therefore 
be safe for the Emperor of Russia to pur- 


The Earl of Clarendon 
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sue his own policy. I have, my Lords, 
on more than one occasion, stated to your 
Lordships how intimate and cordial the al. 
liance between France and England hag 
been. I rejoice on this as on every other 
opportunity to repeat it, and to assure your 
Lordships that there has been throughout 
the whole of this Eastern question the most 
intimate and cordial, and I may almost say 
daily, communication between the two Go- 
vernments, On every important proceed. 
ing there has never existed any material 
difference of opinion. They have taken 
the same view of the policy to be adopted, 
and there has been complete unity of action 
between them in the course that has been 
pursued in carrying that policy out. I think 
that with those assurances that have been 
given to the public of both Governments, 
and with those manifestations which have 
also been given of this unanimity, and which 
are now before the world, it would be im- 
possible for the Emperor of Russia, if his 
policy in the East had any reference to the 
allianee of France and England—it must 
have been impossible for him to believe 
that that alliance did not exist, or that it 
was not sincere, or that it would not be 
brought to act in any way in which those 
Governments might determine. 

My Lords, the next point to which my 
noble Friend alluded as having influenced 
the Emperor of Russia was, the little care 
and interest which Her Majesty’s Govern- 
ment appeared to show towards Turkey 
during the mission of Prince Leiningen. 
This question has also been brought before 
the House, and I gave explanations at the 
time, which your Lordships thought satis- 
factory. We were in communication with 
the Austrian Government on the subject. 
We did not fail to ask for full explanations 
relative to the mission of Prince Leiningen, 
which explanations, I must say, there was, 
on the part of Austria, no disinclination to 
give. The Austrian Government said that 
the expedition to Montenegro was carried 
on upon a very large scale, contrary to the 
advice given by the allied Powers at Con- 
stantinopie, so as to endanger the security 
of all the provinces on that part of the 
Austrian Empire—that she had every rea- 
son to apprehend that there would be a 
rising of her people, and that her frontier 
would be in danger. Under these circum- 
stances, Austria sent a mission to the Porte, 
to request that this expedition of Omar 
Pasha should be put an end to, and to 
represent that, although she did not mean 
to dispute the authority of the Sultan over 
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the Montenegrins, but merely the manner | should be hastened by eight or nine days. 
in which his authority was exercised, yet | Admiral Dundas did not comply with 


that such a contest going on in the territory 
of a neighbouring Power was dangerous to 
herself. With respect to the retreat of the 
Turkish army, I am not aware that any sti- 
ulations were violated. All I found was, 
that 1,500 or 2,000 men were afterwards 
captured. Even after the Sultan had given 
orders for withdrawing his force, Her Ma- 
jesty’s Government were in constant com- 
munication with Austria to insure the full 
completion of the terms of the stipulations 
that no injury should be done to the Turk- 
ish authority. I have reason to believe 
that those stipulations were carried out, 
and that the efforts made by the Austrian 
Government in that direction were quite 
satisfactory. 

The next point to which my noble Friend 
alluded, as a proof that the French and 
English Governments were not acting cor- 
dially together, and that this again must 
have influenced the Russian Government, 
was, that at the time the English fleet was 
sent for by Colonel Rose, the French fleet 
sailed from Toulon, while ours did not leave 
Malta. I have said before that Colonel 
Rose did write to Admiral Dundas under 
the first impression and excitement pro- 
duced by Prince Menschikoff’s arrivai— 
attended by certain circumstances to which 
my noble Friend has alluded, although not 
correctly. Prince Menschikoff did not ask 
for the dismissal of the Turkish Minister 


that request, and when, a few days after, 
| things beeame peaceable at Constantinople, 
| Colonel Rose expressed his satisfaction that 
the fleet had not come, and his belief that 
bad results to the negotiations then carried 
on at Constantinople would have followed 
had it done so, and that those negotiations 
might have taken a more hostile character. 
On the news of the English fleet having 
been sent for by Colonel Rose reaching 
Paris by the telegraph, orders were given 
for the French fleet to go to Salamis. This 
was done without consultation with our Go- 
vernment. Jt was done on the spur of the 
moment, the French Government believing 
that the danger was imminent. However, 
the order was given, and when the French 
Government communicated this order to 
Her Majesty’s Government, we frankly 
told them that the danger did not appear 
to us to be so imminent, and that at that 
moment we did not think it necessary that 
our fleet should leave Malta. But the 
French Government said that under the 
circumstances—and it made no difference 
in our relations—Toulon being further west 
than Malta, if danger did occur, and the 
two fleets should be wanted at Constanti- 
nople, they would now be much more in a 
line together, and more handy for action 
and better able to arrive at Constantinople 
at the same time, and to act in combina- 
| tion, if one were at Salamis and the other 





for Foreign Affairs. He did nothing more| at Malta. We entirely agreed in this, 
than has been announced by the Russian | and the cireumstance did not for one mo- 
Government; he sent in a note, saying that} ment throw a single shade of difference 
that Minister having been the instrument | over our relations. [er Majesty’s Govern- 
by whose conduct the violation of the pro- | men were entirely satisfied that the French 
mises given by the Sultan to the Emperor | fleet should be so much ahead of the Eng- 
had occurred, the Emperor was determined | lish fleet, and the result has proved, that 
not to intrust any negotiations through that | when the fleets were wanted to proceed to 
channel, and therefore, when Prince Men- | Besika Bay, the instruetions were agreed 
schikoff went to the Sultan, he requested | upon on the same day at Paris and in 
that the correspondence should ke sent! London, and despatched by the same tele- 
through the Grand Vizier or any other | graph; and within a few hours of each other 
Minister, Prince Menschikoff did not call | the fleets arrived at Besika Bay, which 
upon Fuad Effendi, and that Minister was | could not have been the ease if one fleet 
dismissed; but his dismissal was not asked | had been at Toulon, and the other at Malta, 
by the Russian Government: Still, Prince| That circumstance never produced the 
Menschikoff’s arrival under the eircumstan- | slightest difference, or shade of difference, 
ces did produce a great deal of excitement | 


between the two Governments. 
and alarm in the minds of the Turkish Go-| My Lords, my noble Friend said it was 
vernment, and Colonel Rose did write to | 


difficult to define or explain the motives 


Admiral Dundas, not exactly to come to | 
Constantinople, but stating that he under- | 
stood the fleets were about to take their | 


summer cruise to the East, and that he 
recommended that his departure from Malta 


which influenced the Emperor of Russia in 


his policy towards Turkey. I cannot dive 
into the mind of any man further than my 
noble Friend, but I will merely say that 
the assurances that were given to us were 
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the same as those given to my noble Friend, | was undertaken, not, as my noble Friend 
although they went further—because the } says, after the question was settled, but it 


Russian Government gave us general as- 
surances, and also more particular assu- 
rances, as to the objects sought by Rus- 
sia in the East. No Sovereign could have 
given more solemn or more sacred assu- 
rances of respect for existing treaties, and 
for the territorial arrangements of Europe. 
The Emperor of Russia has never hesitated 
to say that he considered the maintenance 
of the Turkish empire as a great principle 
of European policy, and that for that pur- 
pose he would yield to none in his desire to 
maintain the independence and integrity 
of Turkey. The Russian Government has, 
on more than one occasion, agreed with 
Her Majesty’s Government that the dismem- 
berment of the Turkish empire would be 
a great European calamity, that it would 
lead unquestionably to war, and that it 
could be settled without great disturbance 
to the existing balance of power in Europe. 
Under these circumstances, the Russian 
Government sent Prince Menschikoff to 
Constaptinople; not, as my noble Friend 
says, when the question of the Holy Places 
was settled, because it was not settled. 
It may have been settled in the French 
sense, but that makes all the difference; 
it was on that account that the Emperor 
of Russia resisted the settlement. He 
said that those privileges had been trans- 
ferred to the Latins which heretofore had 
been given to the Greeks—that this was 
a violation of solemn promises made to 
himself; that it was impairing his moral 
influence, occupying as he does a high and 
elevated position in the Greek Church; 
and that it not only impaired his influence 
among his Greek co-religionists in the 
Turkish dominions, but that it reacted 
prejudicially upon himself over his subjects 
in his own dominions. He, therefore, 
considered that it was absolutely necessary 
that the question should be set right; and 
—I must say that, from first to last, act- 
ing with great respect towards the French 
Government—he said he would not scek 
to deprive the Latins of the advantages 
they thus gained, although at his own 
expense; but that he would seek from the 
Turkish Government some equivalent, and 
he should require that that equivalent 
should be secured to him, not, as before, 
under a firman, which 
shown him could be violated, but by some 
explanatory act of a more binding charac- 
ter, which should prevent future disturb- 
ance. Therefore, my Lords, this mission 
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experience had | 





was undertaken for the purpose of settling 
the question. It was not at first so very 
easily settled. Various conferences took 
place. The Russian Ambassador and the 
French Ambassador had to meet various 
times upon it, and it was at last mainly 
adjusted by the friendly intervention of 


/my noble Friend Her Majesty’s Ambassa. 


dor at Constantinople, who, this’ country 
being uninterested in the question, was en. 
abled to act as amicus curie. By the 
advice he gave, the question was settled 
in a manner satisfactory to all parties, and 
his services were acknowledged by both 


| the French, the Austrian, and the Russian 


Governments. It was only after this that 
—as my noble Friend stated —on the 
Sth of May, certain further propositions 
were made by the Russian Government— 
propositions certainly of which we had, un- 
til that time, no idea. We certainly, did 
not know that proposals—which amount- 
ed at last to little less than a protectorate 
—that any such proposals would be made; 
and we not unnaturally supposed—having 
officially received the assurance that Prince 
Menschikoff had a very wide latitude in 
his instructions to conclude the matter in 
any way he thought proper—I say, we not 
unnaturally supposed that this first pro- 
posal of his was an attempt to gain as 
much as he possibly could, with an inten- 
tion to take less if that was offered. And 
so it turned out, This convention was ob- 
jected to, and my noble Friend the British 
Ambassador at Constantinople pointed out 
to him what would be its practical opera- 
tion supposing it to be agreed to. Prince 
Menschikoff accordingly gave it up. He 
next proposed another form —a_ sened, 
which is equivalent to a protocol. That, 
also, was objected to, although it was far 
less objectionable than the first proposal; 
and then the Prince proposed, lastly, a 
form of note, which the Sultan objected 
to also; and which, too, was withdrawn. I 
must say that throughout the whole of 
these negotiations it was a matter of satis- 


| faction to Her Majesty’s Government that 


the combined fleets had not passed the 
Dardanelles, because nobody could say that 
the Turks had not acted in a perfeetly 
free and independent manner, guided only 
by what they considered to be their own 
interest, and because all pretexts were 
taken from any Power to say that the 
Turks acted under pressure from other 
Governments. On the 22nd of May 
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Prince Menschikoff left Constantinople. 
[ have no doubt that the passage read by 
my noble Friend from his valedictory 
letter is correct; and I think, if it is correct, 
my noble Friend designated it rightly, for 
such language as that is fortunately very 
rare in diplomatic correspondence, and I 
hope it will long remain an exception to 
the general rule. Your Lordships are also 
aware that after Prince Menschikoff had 
quitted Constantinople, a note was sent by 
Count Nesselrode to Redschid Pasha, ask- 
ing him to accept within eight days the 
note of Prince Menschikoff. Redschid 
Pasha declined, although in the most 
courteous manner; and then, in pursuance 
of the threat which that letter contained, 
the Principalities were occupied. I cer- 
taigly have not the least hesitation in say- 
ing we have looked upon that occupation 
as a violation of existing treaties. Al- 
though, however, my noble Friend blamed 
the Government for the line of conduct 
pursued by them upon the occupation of 
the Principalities, I do not intend now to 
enter upon a defence of that part of our 
policy, for a sense of public duty does not 
permit me todo so. We might certainly, 
if we had thought fit, have recommended 
the Sultan to have acted upon that which 
I have 


was unquestionably a casus belli. 
not the least doubt that we might, if we had 
thought proper, have advised the Sultan 
to treat the occupation of the Principalities 
asa casus belli, to suspend existing trea- 


ties, and ask for our protection. We did 
not, however, think it advisable under cir- 
cumstances to do so—not because we did 
not consider it to be a casus belli, but be- 
cause we thought it was incumbent upon 
us in the first place to do all that in us lay 
to avoid the chances of war; and we thought 
that we were bound to consider that event 
as probable, and that having to appeal to the 
people of this country, we should not come 
with a good grace to them unless we could 
show that we had exercised and exhausted 
every effort to maintain an honourable peace. 
It was upon these grounds that, upon the 
mere occupation of the Principalities, we 
did not recommend to the Sultan to exer- 
cise his undoubted and unquestionable right 
of treating that act, as it was, as an act of 
war, And in this I must beg to say that, 
throughout the whole of the negotiations, 
although I did not allude to the joint action 
of the French Government, I must beg 
your Lordships to understand that in no- 
thing have we taken a step without con- 
sulting the French Government. There 
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have been communications almost daily 
by despatches or by telegraph; questions 
have been asked, and answers immediately 
returned, in order that there should not 
exist any variation of policy; and in nothing 
was the French Government more united 
with us than in the propriety of recom- 
mending the Sultan not to consider this as 
a casus belli. Moreover, we found that 
the instructions we sent to our Ambassador 
at Constantinople to this effect crossed the 
despatches which were soon afterwards re- 
ceived from my noble Friend (Lord Strat- 
ford) stating that such had been the view 
of the Porte, and that such had been the 
advice he had given to the Porte. My 
Lords, I certainly was not prepared to 
enter into this question so fully as I have 
been led to do by the speech of my noble 
Friend (the Earl of Malmesbury), but still 
I have been most desirous to put your 
Lordships, as far as I can, in possession of 
the information which both your Lordships 
and the country at large must be anxious 
to possess. Although negotiations are still 
pending, I will not hesitate to state to your 
Lordships by what steps those negotiations 
have arrived at their present stage and 
what is their present position;—and I am 
sure, when I do so, my noble Friend must 
be at once convinced, looking to the for- 
bearance and moderation which he has 
hitherto exercised, and bearing in mind 
that he is aware from late experience of 
the extent of Ministerial responsibility in 
these matters—I am sure, I say, he will 
understand that a more full discussion of 
such matters will not at present be desir- 
able. It was after the note of Count Nes- 
selrode had been rejected by the Porte, 
and after the Principalities had been oc- 
cupied, that the opportunity seemed then 
to have arisen when mutual friends might 
treat the matter as having entered into a 
new phase. It had then certainly, by the 
occupation of this portion of the Turkish 
territory, and in contravention of existing 
treaties, assumed a European character, 
which imposed upon other Powers the ne- 
cessity of interfering in some way or other 
to put an end to such a state of things. 
The mediation of Austria was offered. 
Whether it was asked for or not, or of- 
fered without being asked for, I don’t ex- 
actly know; I only know it was acted upon. 
The Austrian Government made a most 
fair and reasonable proposition, saying to 
the Porte, ‘‘ You have rejected this note; 
furnish us with such a note as we may 
send to St. Petersburg—sumething which 
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shall be safe to you, and not unacceptable 
to the Emperor of Russia. Furnish us 
with such a note as that, and we will agree 
to send it to St. Petersburg, and support 
it when there.”’ A Ministerial crisis and 
other causes, which at this moment I am 
unable to explain, caused delay at Con- 
stantinople, and the Austrian Government, 
foreseeing the-very great dangers that 
would arise from delay, called together the 
representatives of the other Powers—the 
Ministers of France, England, and Prus- 
sia—and proposed to take as a basis the 
note which had originated with the French 
Government, which, with some slight mo- 
difications, they proposed should be laid 
before the Governments of the Emperor 
and of the Sultan as a means of settling 
the differences. These modifications were, 
in the first instance, referred to London 
and to Paris. They were approved by 
Her Majesty’s Government and by the 
French Government; and the nete was 
sent to St. Petersburg and to Constanti- 
nople on the 2nd of this month. The 
Russian Minister at Vienna had meanwhile 
transmitted the substance of this note to 
his Court, where it was well received; and 
on the 3rd of this month a telegraphic 
message was sent from St. Petersburg to 


Vienna, announcing that that note met the 
Emperor’s views, and would be accepted 
by him if it met the views of the Sultan. 
Since that time, I have heard this morning, 
Count Nesselrode has made to Sir Hamil- 
ton Seymour an official communication that 
that note would be duly accepted by the 


Emperor. As this note, slightly modified, 
no doubt, originating, as it did, with the 
French Government, contains nothing de- 
rogatory to the dignity or to the indepen- 
dence of the Porte, I can see no difficulty 
in accepting it. 
Your Lordships will see, without going 
into more details upon the subjects which 
my noble Friend has brought under your 
notice, I have endeavoured to place your 
Lordships in possession of the information 
which is most important in reference to 
this affair. You will now see that, although 
these negotiations may be certainly said 
to be brought to the point of a satisfactory 
conclusion, they are still pending; and, 
therefore, my object, and that of Her Ma- 
jesty’s Government, is, while these nego- 
tiations are pending — while, therefore, 
there is a risk of their not coming to the 
satisfactory conclusion which all hope for 
—to abstain from a more full discussion of 
this subject, to abstain from laying before 
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your Lordships any papers—including per. 
haps the papers moved for by my noble 
Friend—to abstain, in fact, from doing or 
saying anything which might endanger the 
solution which, as I said before, I am sure 
your Lordships feel the Government de. 
sire. 

Lorp BEAUMONT said, that he was 
sure his noble Friend would do both the 
House aud the country the justice to acknow- 
ledge, that neither the one nor the other 
had attempted to embarrass Government 
or interrupt negotiations by premature dis- 
cussions or ill-timed demands for informa- 
tion. He (Lord Beaumont) had systemati- 
cally abstained from forcing on a debate 
upon this question, for fear of placing ob- 
stacles in the way of a peaceful solution; 
nor would he now have continued the con- 
versation, if it were not that he found it 
difficult to reconcile what had now trans- 
pired with the former professions of the 
Government. The facts stated by the 
noble Earl, and the steps taken by this 
country, did not appear to be quite in con- 
formity with the avowed principles and de- 
clared policy of Her Majesty’s Ministers. 
In order to bring their Lordships’ atten- 
tion to the point on which he thought the 
Government had failed to carry out the 
principles they had on more than one oc- 
casion avowed, he would briefly refer to 
the commencement of this most unfortu- 
nate affair, and follow the course of events 
up to the period when he thought the noble 
Earl’s Government had abandoned the po- 
licy they had at first announced. He 
looked upon the ill-judged mission of Mon- 
sieur Lavalette to Constantinople, and the 
demands made by the French Government 
on behalf of the Latin Church, as the origin 
and beginning of the whole affair. In this 
ill-advised step on the part of France, was 
to be found the only justification, or shadow 
of a justification, of the subsequent pro- 
ceedings of Russia. No doubt the Em- 
peror must have felt any concession to the 
Latin Church which would trench on the 
privileges of the Greek Church as deroga- 
tory to his dignity as a prominent member 
of the Greek community, and injurious to 
his reputation as an influential patron of 
it. Such concession was offensive to him 
individually, as well as injurious to his 
Church, for it would have essentially led 
to a diminution of his influence amongst 
his coreligionists, and annihilated the pres- 
tige of his name throughout the whole East. 
If, in addition to the offence thus com- 
mitted against the Church of which he 
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was a member, it was proved that some of 
the concessions made to France were direct 
violations of the promises formerly made to 
the Emperor of Russia himself, he was 
certainly justified in representing the case 
to the Sultan, and asking him to rescind or 
modify the agreement with France, so far 
as they infringed the rights or privileges 
reviously conceded to Russia. Prince 

enschikoff’s mission was at first an- 
nounced as a special mission on the sub- 
ject of the Holy Places; and as long as it 
was confined to that question it was a mat- 
ter which touched the Latin and Greek 
Churehes alone, and Her Majesty’s Go- 
yernment were in consequence perfectly 
justified in abstaining from all interference 
whatever. As long, therefore, as Prince 
Menschikoff went no farther than to de- 
mand a firman regarding the Holy Places, 
to rectify the wrong which he conceived to 
have been done by the concessions made 
to France, he (Lord Beaumont) saw nothing 
to find fault with in the conduct of Russia, 
and no grounds whatever for our inter- 
ference. It happened, however, that 
France, with a liberality and foresight 
which did her the greatest honour, behaved 
on the occasion in a manner so generous 
towards the Porte, and so creditable to 


herself, that the whole question of the 
Holy Places became one of easy arrange- 


ment. She freely resigned her disputed 
claims, and took such steps as would 
effectually prevent what had previously 
taken place, from becoming an excuse for 
further proceedings on the part of any 
other Power. Her generous conduct re- 
duced the question between Russia and the 
Porte to this position; namely, the matter 
relating to the Holy Shrines being once 
settled, there was no justification for fur- 
ther demands, and no excuse for the pro- 
longation of the mission of Prince Menschi- 
koff. . The noble Karl had told them, that 
at an early period of this transaction, all 
the questions rising out of the subject of 
the Holy Places had, by the voluntary and 
generous concessions of France, been set- 
tled to the satisfaction of all parties con- 
cerned. From that moment, therefore, 
the quarrel about the Holy Places ceased 
to be on the scene, and whatever has since 
taken place in this eventful drama, must 
necessarily have been a distinct question, 
and one of a totally different character. 
It was then, when every just ground of 
quarrel or complaint had been removed, it 
was then, and not till then, that those de- 
mands, which were both unjustifiable in their 
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nature, and unealled for by circumstances, 
were avowedly put forward by Russia, and 
it was then that it became the bounden 
duty of Her Majesty’s Government to 
watch closely the conduct of Russia, and 
be at hand to advise, if necessary, the 
Porte. Now, he did not think that either 
France or this country were called on to 
interfere, as long as the Porte was merely 
pressed to grant a favour, and not threat- 
ened with consequences in case she re- 
fused. He did not think it advisable then, 
or, in fact, until the matter assumed a de- 
cidedly hostile character, that the Western 
Powers should hastily take any strong 
measure, or proceed to any violent step on 
the subject. As long as the question was 
one of negotiation between the Emperor 
aud the Porte, and no threat to carry his 
point by force had been made by the 
former, it was not necessary for England 
to interfere, further than by giving advice 
when consulted by the Sultan or his Divan. 
The noble Earl had stated, that during the 
whole of this negotiation, and up to the 
final rupture, the Porte acted singly and 
on its own opinion, as any great and inde- 
pendent Power would have done. There 
was no interference, therefore, nor was 
there any necessity for any. But the mo- 
ment the refusal of Turkey to comply 
with the unjust demands of Russia, pro- 
duced that note of Prince Menschikoff’s, 
which had been read by the noble Earl 
opposite—the moment the Emperor no 
longer asked a favour, but insisted on 
a right—the moment he declared that 
ulterior measures would be adopted if 
the Porte persisted in refusing his de- 
mands, the active interference of England 
became not only justifiable but abso- 
lutely necessary. From that moment the 
whole features of the case were changed. 
The question ceased to be one of nego- 
tiation between Russia and Turkey; it 
became an attempt to obtain by threats 
that which could be lawfully and legiti- 
mately withheld. The law of nations was 
then broken, and all the subsequent pro- 
ceedings of Russia were unjustifiable acts 
of violence. The Russian Embassy was 
withdrawn—all negotiation was at an end. 
The last note of Prince Menschikoff allowed 
no misinterpretation; it demanded a sur- 
render, or declared war as the alternative. 
Turkey preferred to run the risk of the 


|latter, rather than to submit to the im- 


position of the terms dictated by Russia. 
Europe generally, and England in parti- 
cular, were interested in the resistance of 
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Turkey to a measure which might have 
eventually involved every maritime Power 
in difficulties, and endangered the basis on 
which the balance of power is founded. 
Both France and England were satisfied 
with the view the Porte had taken of the 
demands of Russia, and declared that she 
was justified in refusing to comply with 
them. Each of the three Powers were 
from that time equally engaged to resist 
the attempts on the part of Russia to ob- 
tain by force that which they had con- 
sidered it right to refuse to her demands. 
To the strong measures taken by the Em- 
peror, should have been opposed equally 
strong measures on the part of the Allies. 
France and England should then have 
directed their efforts towards arresting the 
progress of Russia in the unjust course 
she had adopted, and endeavouring to in- 
duce her to respect the law of nations. 
We should have insisted on the rights of 
Turkey being acknowledged, instead of 
suggesting modifications in the concessions 
which she was nnjustly called upon to 
make. While our Ambassador was advis- 
ing the Divan to be moderate, while we 
were bidding the Sultan to hold his hand, 
Russia was permitted to execute her threats, 
and met with neither resistance nor rebuke. 
The frontiers of Turkey were invaded, the 
Principalities oceupied, the local govern- 
ment superseded, and a hostile foree ad- 
vanced to the Danube, and yet, while all 
this was taking place, while war was ac- 
tually being carried on, the Powers who 
professed to be friendly to the Porte, who 
had justified her in the course she had 
taken, and were bound alike by interest 
and honour to repel the invasion and 
punish the infraction of the peace, remained 
inactive, and took no single step to arrest 
Russia, or assist Turkey in her defence. 
The fault he therefore found with the Go- 
vernment of this country, and by implica- 
tion with that of France, was their acting 
simply as mediators, instead of conducting 
themselves as the parties against whom the 
acts of aggression had been directed. Trea- 
ties were broken, the law of nations vio- 
lated, the policy of Europe opposed, and 
other acts committed which affected the 
interests and touched the honour of every 
State of Europe; and yet, if he understood 
his noble Friend rightly, we had allowed 
all this to take place without even a re- 
monstrance, much less an attempt to check 
the unprovoked and unjustifiable progress 
of the peace-breakers. In fact, after all 
the delay which had taken place—all the 
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valuable time which had been lost—all the 
supposed negotiations we had been led to 
believe in—we were now told that the 
Government had been employed, not in 
negotiating with Russia, not in inducing 
Russia to desist, not in bidding Russia 
retrace her steps, but in trying to prevail 
on the Sultan to yield to his opponent, 
and surrender that which we had told him 
he was right to withhold. We now learned 
that there had been no negotiation at all 
on the subject with St. Petersburg, but a 
negotiation with Constantinople, and in- 
stead of resisting the wrong-doer, we had 
been coercing the party wronged. We had 
not addressed ourselves to the offender, 
and declared to him that unless he re- 
treated from the countries he had invaded, 
and unless he made reparation for the in- 
jury he had inflicted, we should take effec- 
tual measures to make him do so; but we 
had been acting as advisers to the Sultan, 
and counselling him to make no resistance. 
We had been abetting Russia, not oppos- 
ing her; helping the Emperor to make 
good his position, not exposing him to the 
punishment he deserved. The Govern- 


ments of England and France had not only 
not acted up to their declared principles 
and professions, but diametrically opposite 


to them. They had professed to see right 
maintained and justice done; they had pro- 
fessed to support the law of nations and 
punish its infraction; they had professed 
to throw the weight of their influence into 
the balance on the side of the oppressed, 
and to repel the wrong-doer when his at- 
tack was on a party not quite able to right 
itself. But what had been the result of 
our actions, and the effect of our conduct ? 
Why, that the party who had been wrong- 
ed was the party who was advised to make 
concessions, and the party who had done 
the wrong was the party to be rewarded. 
We were about to punish Turkey for be- 
ing in the right, and to heap favours on 
Russia for being in the wrong. Was not 
that the real result of our intervention? 
Would Russia have obtained any conces- 
sion whatsoever from Turkey and her 
allies if she had not proceeded to violent 
measures? As long as Prince Mensehi- 
koff merely negotiated, France and Eng- 
land encouraged Turkey to refuse the de- 
mands of Russia, and loudly approved of 
the conduct of the Divan in not consenting 
to the proposition of the Emperor; and if 
the allies were now themselves actually 
proposing concessions, was not this change 
in their counsels attributable alone to the 
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strong measures and offensive position 
which the Emperor had taken? It was 
Jaid down as a rule by all text writers on 
the law of nations, that when a demand, 
which was not legally founded on a right, 
and could only be granted as a favour, was 
made by one nation on another, and re- 
fused by that other nation, was attempted 
to be obtained by threats or violence, 
such attempt was a violation of the 
law of nations, and constituted an unjusti- 
fable interference with the independence 
and rights of nations. This was exactly 
the position in which Russia stood; she 
was attempting to obtain by violence and 
threats of violence what she had no right 
to demand, and which she had already been 
refused. Any advantage, therefore, which 
Russia gained in consequence of her hostile 
position would be a direct reward and en- 
couragement to breaking the law. We 
placed ourselves on the side of Russia the 
moment we consulted her as to the conces- 
sions she would be satisfied with, and took 
up the cause of the lawbreaker when we 
endeavoured to obtain those concessions for 
him. It appeared that we were now ac- 
tually engaged in urging the Turks to 
yield, and inducing them to propose terms 
to St. Petersburg—in other words, to throw 
themselves at the feet of the Emperor and 
ask him to accept as a favour to them what 
he had taken up arms to obtain by violence. 
We were acting as mediators in the inter- 
est of Russia, instead of standing forth as 
the defenders of the law of nations. In- 
stead of maintaining the peace, we were 
rewarding a breach of it. It might be that 
the concession made at our request was no 
sacrifice of the honour or dignity of Turkey 
—it might be that neither the interest nor 
the position of the Sultan was affected by 
it; but be it what it might—be it even a 
profit and a gain to Turkey, it was still a 
concession, and a concession which estab- 
lished a principle dangerous if not fatal to 
the best interests of society, and totally 
destructive of the adopted policy of Europe. 
It established the principle that by using 
violence and breaking treaties—by break- 
ing through all rules and trampling on all 
rights—by acting singly and setting at de- 
fiance the united voice of Europe, a Power 
may obtain some advantage, and secure a 
benefit she is not entitled to. If the proper 
course were taken, and true justice done, 
Russia would be obliged not only to re- 
treat, but to pay a penalty for the wrong 
she has done; she would not only be obliged 
to forego her demands on the Sultan, but 
make reparation for the offence committed 
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against his sovereignty; to pay the whole 
expenses of the preparations for war she 
has caused, and repair the injuries she has 
inflicted. But, instead of placing the real 
merits and justice of the case before her, 
we, it appears, were employed in bestowing 
some recompence on her for her illegal pro- 
ceedings, and giving her a reward for her 
show of violence. If such were to be the 
result of our interference, glad as he might 
be that a war had been averted, he could 
not felicitate Her Majesty’s Ministers on 
the issue of their negotiations. He must, 
however, say that he never believed in the 
probability of a war; he always felt that 
Russia would see it was her interest to 
avoid a war if possible. He knew that 
Russia was not prepared then, nor was she 
now, for a war on such a scale as that 
which she must have undertaken to attain 
her object. Her experience obtained in 
former wars made her aware of the diffi- 
culties which would attend a campaign in 
Turkey; and she knew, though many here 
did not, that the defensive power of the 
Sultan had considerably increased since 
the period of her last war. There was 
here an exaggerated idea of the military 
force of Russia; but on the frontiers of the 
empire a more correct knowledge of her 
weakness existed, and there it was well 
understood that if Russia were rash enough 
to rush into a war on a large scale, the 
dogged obstinacy and persevering firmness 
of the Turks, which had been so often dis- 
played in the last war, would again lead to 
long protracted and probably a successful 
resistance. The Court of St. Petersburg 
knew wellenough that strong as Russia was, 
she was not strong enough for a tussle of 
that sort—a tussle in which she would 
have to waste both treasure and lives, and 
in which she would have the opposition in- 
stead of the sympathy of Europe. Know- 
ing that the Porte is far better prepared 
for war than is supposed here, and Russia 
less capable of great exertions far from her 
frontier than most military Powers, he never 
believed that the Court of St. Petersburg 
was anxious for or ever intended war. It 
hoped to obtain its object by a show of 
violence and making a demonstration, with- 
out ever pushing things so far as to involve 
it in a serious war with the Porte. Its 
policy had been successful, for while it had 
avoided the inconvenience and serious losses 
which would have attended a struggle with 
Turkey, it had gained more than even a 
complete concession of its demands would 
have given it: it had placed France and 
England in a humiliating position: it had 
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actually forced them to employ their time 
and use their efforts in making the Sultan 
yield something, no matter how little or 
how great that something might be, still 
something to Russia, and it had shown to 
the world that the Western Powers had 
not ventured to act boldly and vigorously 
at St. Petersburg, where the real matter of 
complaint ought to have been redressed. 
The explanations of that day had, there- 
fore, caused him much regret. He had 
heard his noble Friend with pain, and he 
must again repeat that he could not felici- 
tate the Government on the result or con- 
clusion of their labours and negotiations. 
The Eart of HARDWICKE did not 
think the debate had given their Lordships 
much insight into the circumstances of the 
ease, nor was it likely that any results 
would follow from it. The difference which 
existed between himself and the noble 
Earl opposite as to the course which had 
been pursued by Her Majesty’s Govern- 
ment was this—that whereas the policy 
which the noble Earl had pursued had 
been of a more tender, slow, and pacific 
character, so his (the Earl of Hardwicke’s) 
should have been quicker, more determined, 
but, he believed, of a not less pacific char- 


acter. His impression was, that the pacific 
character of the communications which had 
taken place between this country and Rus- 
sia, and between this country and Turkey, 
would ultimately tend to produce more dif- 
ficulty than if they had been of a more 


serious and determined character. His 
conviction was, that where there was any 
breach of the law of nations, and of great 
principles which had been laid down by 
treaties, the surest way of supporting the 
peace of Europe was to act with those 
treaties in hand, to take them as the public 
law of Europe, and to deal with them as 
with any other legal documents. The 
noble Earl opposite (the Earl of Clarendon), 
in his usual kind and gentlemanly tone, 
had addressed the House, and had gone at 
some length into the subject; but he had 
not given their Lordships one iota of in- 
formation of which they were not in pos- 
session before. Of the nature of the con- 
cession to be made, they knew nothing as 
yet, and were therefore unable to deal 
with it in any way that should give satis- 
faction to the public, or information to the 
world. He hoped and trusted that his 
noble Friend and Her Majesty’s Govern- 
ment would succeed in its endeavours to 
preserve the peace of the world; but they 
certainly had placed themselves in a posi- 
tion of the deepest responsibility and anx- 
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iety by the manner in which these ne 

tiations had been conducted. Certainly, 
from the position in which the Emperor of 
Russia and the Sultan had been placed, a 
very strong argument could be used against 
the Government of this country by both 
those Sovereigns, if these negotiations 
should fail. The Emperor of Russia might 
fairly say, ‘‘ When you, England, saw the 
position I had taken up, the serious tone 
that I used at Constantinople, when you 
were thoroughly informed of the motions 
of my armies and fleets, that was the time 
to warn me that I was about to break 
the law of nations, and to declare that 
I should not perpetrate the act I medi- 
tated before war should be declared.” On 
the other hand, the Sultan might well say 
that we had persuaded him not to take 
alarm at the invasion of his empire, and 
had told him that we would not allow his 
privileges and rights to be iniringed. He 
(the Earl of Hardwicke) was convinced that 
if a firmer course had been taken from the 
first, none of these events would have taken 
place. To use a homely simile, if any one 
of their Lordships allowed a man for an 
illegal purpose to walk into his house and 
take up a position in his entrance hall 
—and then, without his having moved a 
step further, were to proceed to throw 
him out of the window, would not the 
man have a fair ground of complaint of 
such an aggression being committed on 
him, after he had been admitted into the 
house in violation of the known law of the 
country? Those who had persuaded the 
Sultan not to take up arms on the invasion 
of his empire, had drawn upon themselves 
the responsibility of all the consequences 
which might ensue. If it should be the 
feeling of the Emperor of Russia that 
these provinces were necessary for the in- 
terest and security of his dominions, and 
if, when called upon to quit them, he 
should refuse, the Government of this coun- 
try would find that it had drawn upon it- 
self a responsibility which might well alarm 
any one. That, however, was not the 
whole question. The manner in which the 
present state of things had been tee 
ed, aggravated by the mode in which the 
public law of Europe had been tampered 
with, had led nearly to the ruin of the 
Turkish empire. While we had been ne- 
gotiating, the Emperor of Russia had car- 
ried on a campaign, and the expenses of 
the war had led almost to the ruin of the 
Turkish empire ina financial point of view. 
While the Powers had been treating, the 
finances of Turkey had been brought to 
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the verge of ruin, and that was another 
reason why he regretted that the affair 


had not been stopped at the beginning; | 
and it was on that ground alone that the | 


slightest difference existed between him 
and his noble Friend opposite. 

The Marquess of CLANRICARDE 
said, he was satisfied with the explanation 
of the noble Earl, in so far as they now 
knew positively that negotiations for peace 
were in a favourable position; so far, there- 


fore, as the prospect of peace went, the | 


noble Earl’s assurances had given him 
great satisfaction. An important question, 
however, still remained, which he could not 
expect, and ‘which indeed he did not wish, 
that the noble Earl would attempt to an- 
swer—what did the note which had been 
accepted contain? He must state that in 
his opinion how the matter was proposed 
to be settled would depend upon that. 


{Ave. 12, 1853} 





the Porte. 1646 


sent, at all hazards and at all risks, what- 
ever might be the course of the Govern- 
ment of the Sultan, but by taking good 
care that, for the future, no one great 
Power should be able to gain, by any 
event which might take place in Turkey, 
such an accession of strength as might 
endanger the balance of power in Europe, 
or such an influence as might be fatal to 
the spread of our commerce and the ad- 
vancement, he might say, of the true reli- 
gion of Christ. The Government of the Sul- 
tan was one of the most tolerant in matters 
of religion in Europe; while, on the other 
hand, it was well known that the Govern- 
ment of Russia was most intolerant. There 
was, therefore, a great religious as well as 
a great commercial question involved in the 
whole of this matter. It was perfectly 
well known that the Reformed as well as 
the Latin religion had made great pro- 


His noble Friend (the Earl of Clarendon) | gress throughout the Turkish dominions. 


said the other evening that the evacuation 
ofthe Principalities must be a sine qud non 
before the question was settled; and in his 
(the Marquess of Clanricarde’s) opinion, 
that evacuation ought to be immediate. 
In saying that, he was not throwing out any 
suspicions that were not legitimate, be- 
cause his noble Friend told them that he 
had in the course of these proceedings been 
already deceived, and they knew that what 
had taken place in the Principalities was 
distinctly at variance with what was con- 
tained in the document that had been pub- 
lished by Count Nesselrode. He should, 
therefore, not be satisfied until the autho- 
rity of the Sultan had been established in 
those provinces. He should want, too, to 
know what satisfaction was to be afforded 
to the Turkish Government and to indi- 
viduals who were Turkish subjects for the 
violence done to them by being forced to 
enlist in the Russian army? If the news- 
paper accounts were true, nothing could be 
more illegal or insulting than the proceed- 
ings of Russia, and full reparation should 
be made for the indignity which the Turk- 
ish empire had received. That, however, 
was not the only question now to be set- 
tled. He should hope to know when Par- 
liament next met what had been done to 
prevent a recurrence of such proceedings. 
The course taken by the Russian Govern- 
ment had opened the entire question of 
Eastern Europe, and there had been an 
Opportunity, such as had not occurred in 

is memory, and, very likely, would never 
oceur again, for entirely settling this ques- 
tion. That should be done, he thought, 
not by propping it up just for the pre- 





The great aim of Russia had been, not 
so much to get liberty of. worship for the 


‘old Greek Church—the Oriental Church, 


as he might call it—as to enforce the con- 
cession of privileges to the Greek-Russian 
population, which the Emperor of Russia 
might interfere to enforce; thus importing a 
foreign temporal, not a spiritual, power into 
the heart of the Turkish dominions. But it 
was also well known that, in order to estab- 
lish that feeling, the Russian Government 
had assisted that part of the Greek clergy 
who were most anxious to prevent Ameri- 
can and other missionaries from pursuing 
their missions in Turkey, notwithstanding 
all the Sultan could do to maintain tolera- 
tion and freedom to all sects. That was a 
point to be well taken care of and consid- 
ered. He had been sorry to hear the 
noble Lord speak of the ‘‘ mere ’’ occupa- 
tion of the Principalities. The fact was 
that the Russian troops had entirely over- 
run those provinces. They had traversed 
the banks of the Danube, and although 
they had not yet landed on the opposite 
side, they had taken possession of an is- 
land in the middle of the river, and had 
advanced to the very shore of the other 
bank. Care must be taken that no traces 
were left of this occupation which could 
give Russia any further power or any influ- 
ence beyond that which she now possessed. 
With regard to our commercial interests 
in connexion with the question, it was 
notorious that the Turkish tariff and cus- 
toms regulations were extremely liberal, 
while those of Russia were most prohibitory 
and vetatious. The people of this coun- 
try hardly knew how important to their 
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commercial interests it was that the Turk- 
ish rule should be maintained, or, if any- 
thing happened to it, that nothing like 
Russian rule should be established in that 
country. He would not quote statistics to 
prove facts which were very well known to 
their Lordships; but as the opportunity 
had occurred, we ought to take care of these 
interests for the future, and these points, 
he trusted, would not be neglected by Her 
Majesty’s Government. It was very well 
to say that they had made this a European 
question; but was it made a European 
question by their forbearance? No! There 
was no European question in the case, un- | 
til the fleets entered Besika Bay, and the } 
world became aware that France and‘ 
England were acting vigorously together; | 
for then Austria and Prussia were forced 
to take part in the affair. If, at a former 


Russia and 
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rous of expressing his entire concurrence 
in what had fallen both from his noble 
Friend (the Earl of Malmesbury), and from 
the noble Earl the Secretary for Foreign 
Affairs with respect to the policy which 
ought to be pursued by this country in 
reference to France. He held his opinion 
upon that policy traditionary from the 
Duke of Wellington, in whose Government 
he had the honour of acting. He recollect- 
ed well what the Duke of Wellington 
always said—namely, that a war between 
England and France would be a war 
throughout the world; but that so long as 
there was a good understanding between 
England and France, then, if a war took 
place, it would not be—at least to this 
country—serious, and, probably, not long. 
He therefore, adhering to that principle, 
entirely concurred with both the noble Earls 


period, when the French fleet was ready to! in what they had said upon that point; but 
sail for the Turkish waters, and when, | he could not agree with his noble Friend 
unless all the accounts in the newspapers | in thinking that, after the Russians had 


were wrong, the French authorities most | 
urgently pressed the English fleet to sail | 
also—if, he said, at that time the fleets | 
had proceeded to Constantinople, it was 
difficult fora person unacquainted with the 
parties concerned not to believe that not a 


taken military possession of Moldavia and 
Wallachia, their taking civil possession of 
those countries was adding anything to the 
original offence. The first duty of a gene- 
ral in such a case was to disarm the popu- 


lation; and the first duty of a sovereign 








man would then have passed the Pruth.| was to protect his army in any operations 


In one of the circulars of Count Nesselrode | he might direct it to perform. Taking 
there was something said, in reference to | possession of the civil administration was 
the advance of the Russian forces, of an| the necessary consequence of the military 
analogous movement in the occupation by | occupation of a country. Without that 
the combined fleets of Besika Bay; but the army was not secure; and it was ab- 
Besika Bay was a mare liberum, not a) solutely essential that the army should 
mare clausum, and there the fleets ought} be made secure by the sovereign who di- 
to have been in the month of March. It| rected and the general who commanded it. 
was very remarkable that Prince Menschi- | He saw no increase, therefore, of offence 
koff, as it appeared from the newspapers, | in taking civil possession, in addition to 
put forth pretensions something like those | military possession, of the Principalities. 
of the note of the 5th of May very early in} He confessed he had always taken a very 
March; but then Colonel Rose sent for the | serious view of the probable consequences 
fleet, and no more was heard of these pre- | of Prince Menschikoff’s proceedings. Look- 
tensions from Prince Menschikoff until the | ing to the character of the Emperor of 
fleet refused to come even to Besika Bay. | Russia, the force of which he disposed, the 
Then they were renewed by Prince Mens-; moderation he had hitherto manifested 
chikoff on the 5th of May. He said, then, | since 1842—looking also to the whole 
that by being a little more vigorous at an | character of the Russian nation, he con- 
earlier period, they might have arrived at a | fessed he had never been without serious 
settlement of the question sooner. He re- | apprehensions as to the ultimate conse- 
joieed to hear now that it was in a fair, quences of this affair. He never could 
train for settlement; but until he heard | believe that the Emperor of Russia would 
what the nature of that settlement might; have taken such a great step without 
be, his satisfaction could not be com-| making up his mind to all the consequences 
plete. ‘which must result from it, and without 

The Eart of ELLENBOROUGH said, being determined to meet all those conse- 
he had always thought that the less said on quences. That had been from the first 
this very important subject the better, and his impression. Noble Lords talked some- 
therefore he should detain their Lordships what too lightly of a war with Russia. 
by very few observations. He was desi- Undoubtedly, he thought it would be better 


The Marquess of Clanricarde 
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to make war for the preservation of the in- 
tegrity of the Turkish empire, than, after 
thatintegrity was gone, to make war, which 
would ultimately be forced on this country 
by disputes with other Powers with refer- 
ence to the different portions of the dismem- 
bered Turkish empire. In the first case 
this country would fight with allies, and 
especially with France by its side. In the 
latter case, he was unwilling to state under 
what circumstances he thought the country 
would be compelled to carry on war. He 
did not say that in a war for the integrity 
of Turkey this country might not succeed. 
It might be forced on the country by con- 
siderations of honour as well as of national 
interests; but he entreated the Government 
and noble Lords in that House, before they 
urged the country to such a war, to calcu- 
late well its extent, and to consider all the 
sacrifices it would entail, and the great 
effects it would produce throughout the 
whole world. That war must be an offen- 
sive and not a defensive war, if intended 
tobe successful. It must be a war in Cir- 
cassia—it must be a war in Poland—and 
that was a point which should be consider- 
ed above all by Russia as well as by this 
country, when taking into view its probable 
consequences of what was now going for- 
ward at Constantinople. He earnestly 
trusted that, as expected by others, this 
state of things might be determined by 
diplomacy; but if it were so determined, 
he should think much better of diplomacy 
and its influence than he had hitherto had 
reason to do. He confessed that he still en- 
tertained very great apprehensions; but he 
certainly did not think that any earlier 
hostile demonstration on the part of Eng- 
land and France would have placed the 
affair in a better position. 

The Eart of ABERDEEN: My Lords, 
Iwill not say that in the present state of 
affairs it is at all unnatural that noble 
Lords should be desirous of having the 
most accurate information on this subject; 
and my noble Friend has, I think, fully 
satisfied, or ought to have fully satisfied, 
the expectations of noble Lords. My noble 
Friend has given in substance the fullest 
statement of the actual condition of affairs, 
and in such a manner as must have given 
sincere satisfaction to your Lordships. My 
noble Friend who just sat down, has given 
some very good advice on this subject, and 
has expressed opinions, in some of which I 
agree. My noble Friend has referred to 
the opinion of the Duke of Wellington, of 
whom, when at the head of the Govern- 





ment, I was, as well as the noble Earl 
the colleague, having had the special di 
rection of Foreign Affairs. I agreed with 
the noble Duke in opinion at that time, 
and ever since I have felt the same con- 
viction, that a close intimacy with France 
was the real policy of this country. I felt 
that conviction in the time of King Charles 
X.; I felt that conviction under King 
Louis Philippe; and I feel it now; and I 
have no doubt that while there is any Go- 
vernment of France with whom we can 
enter into engagements, and which is so 
solid and established as to be capable of 
maintaining its enagagements, that Go- 
vernment—be it republican, be it imperial, 
be it royal—is a Government with which we 
ought closely to connect ourselves. That 
is the course we have pursued throughout 
the whole of these transactions. It is true 
the noble Lord behind me, and others, 
have expressed their firm conviction that if 
we had at an earlier time taken vigorous 
and decisive measures, we should have put 
a stop to all those difficulties. My Lords, 
it is easy to prognosticate what would be 
the case after an event has occurred; but 
I find it is impossible for me to say what 
might have been the case if we had fol- 
lowed a different course; I can only say 
that we shall be perfectly satisfied, if the 
course we have followed should lead toa 
happy conclusion. I do not doubt when 
the great Powers of England and France 
are united in any course they may please 
to take, that they will be successful; but, 
at the same time, it is of no small import- 
ance to have the other great Powers of 
Europe united with England and France; 
and that is the state in which we stand 
at the present moment. The four great 
Powers of Europe are now acting in con- 
cert: they speak the same language, they 
make the same conditions which, as my 
noble Friend says, have already been ac- 
cepted by one of the Powers with whom 
we are mediating. I shall certainly not 
enter into the particulars of these terms; 
but this at least is quite clear, that this 
country, that France, that Austria, all of 
them, are equally concerned in preserving 
substantially the integrity of Turkey — 
Prussia indeed may not feel herself equally 
interested—and it is not likely that we 
would consent to propose any sacrifice on 
the part of the Sultan which he could have 
any reason to object to, or to hesitate in 
accepting. Your Lordships are aware that 
those are our motives. We are not bound 
by any treaty—for I deny that this coun- 
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try is bound by the stipulations of any 
treaty to take a part in hostilities for the 
support of the Turkish empire—it is from 
a sense of our national interests, and from 
a sense of what is due to the general in- 
terests of Europe, and of our own honour, 
that we take the part we have done; for 
though we have no treaty engagements, 
undoubtedly there are honourable engage- 
ments that must more or less weigh with 
every country on this question. But your 
Lordships may be satisfied that, interested 
as the Great Powers of Europe are in pre- 
serving the independence of the Turkish em- 
pire, as long as it can be upheld by foreign 
countenance aud support, nothing will be 
proposed that can militate against the hon- 
ourand the essential interests of the country. 

The Eart of MALMESBORY said, 
that there had been an expression of regret 
upon the part of noble Lords opposite that 
the discussion in which they were engaged 
had taken place. Now, in his opinion, it 


would have been far better if Her Majesty’s 
Government had at an earlier period of 
the Session consented to satisfy the public 
mind with reference to the important ques- 
tion before them, so far as was consistent 
with the due discharge of the public ser- 


vice. He believed that the documents to 
which his Motion related could not be 
classed in the category either of correspon- 
dence or despatches, and he was of opinion 
that, as the answer of the Government of 
France to the circular of Count Nessel- 
rode had been published, there could be no 
reasonable excuse alleged why Her Ma- 
jesty’s Ministers should not produce the 
reply which had been made upon the part 
of this country to the same document. Its 
production would have served to show to 
the public the animus by which the Go- 
vernment were actuated. The noble Earl 
opposite (the Earl of Aberdeen) was per- 
fectly correct in stating that there was in 
existence no treaty or guarantee by which 
England was pledged to defend the Porte 
against Russia. He believed, however, 
that the noble Earl would agree with him 
in thinking that this country was unques- 
tionably bound in honour by the preamble 
of the Treaty of 1841, to maintain the in- 
dependence and sovereignty of the Otto- 
man Empire. In conclusion he should ob- 
serve that in accordance with the course 
he had hitherto adopted, he did not wish 
to press the Government to lay upon the 
table of that House any papers which 
they might have declared it to be con- 
trary to the public interest that they 


The Earl of Aberdeen 


{LORDS} 





Viccajee Merjee 1652 


should produce. THe should, therefore, 
withdraw his Motion, and he believed he 
consulted the feelings of their Lordships 
in so doing. 

Motion (by leave of the House) with. 
drawn. 


CASE OF VICCAJEE MERJEE AND 
PESTONJEE MERJEE. 

Lorp MONTEAGLE presented a peti- 
tion from Jevanjee Pestonjee, and Rustom- 
jee Viccajee, the sons and repesentatives 
of Viccajee Merjee and the late Pestonjee 
Merjee, British subjects and Parsee inhabi- 
tants of Bombay, lately carrying on the 
business of bankers and merchants at 
Hyderabad in the Deccan. This petition 
complained of wrongs done them by His 
Highness the Nizam’s Government, and 
of certain acts of the Government of India, 
and prayed that the petitioners should be 
reinstated in the districts which had been 
mortgaged and assigned to them by the 
Nizam, and of which they had been dis- 
possessed by violence, or that they might 
be allowed to seek a remedy for the wrong 
they had sustained by taking the law into 
their own hands, without interference from 
the British Government. The noble Lord 
said that the case of the petitioners had 
been brought so recently before the other 
House of Parliament, that many of their 
Lordships were probably familiar with its 
leading circumstances. The petitioners 
complained of certain acts of the Nizam 
as well as of the British Government in 
India, fraught with injustice and injury to 
them. These merchants were gentlemen 
by birth and education ; though natives of 
Bombay, they were intimately conversant 
with the language and the usages of Eng- 
land. They were British subjects, and en- 
titled to the protection of British law. 
They were members of a family long and 
honourably connected with the Government 
of India in the Bombay Presidency. The 
fathers of these gentlemen had been em- 
ployed in the highly-confidential service of 
collecting the land revenues of extensive 
districts of the Bombay Presidency; they 
had ceased to hold that appointment, not 
from any misconduct or negligence on their 
part, but solely in consequence of certain 
great financial improvements effected in the 
revenue system of the Presidency, which 
had the effect of abolishing the duties these 
gentlemen collected. They were also en- 
gaged in banking, and in that branch of 
commerce they had accumulated a fortune 
little inferior to that of our great merchant 
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inces in the city of London. Their en- 

gement with the Bombay Government 
closed in 1836, and at the termination of 
it they received a most honourable testi- 
monial of their faithfulness and zeal from 
the Government of Bombay. Being thus 
deprived of an official station in all respects 
suitable to their birth, position, and abili- 
ties within the British territories, they were 
induced to repair to the Nizam’s country, 
which adjoins the Bombay territory, the 
sovereign of which is one of those native 
Princes who are virtually in a state of vas- 
salage to the East India Company. Having 
entered into negotiation with the Minister 
of the Nizam, they formed an engagement 
for farming the revenue of certain of the 
districts of Berar within his dominions, the 
principal condition of their engagement 
being the advance of large sums of money 
on the security of these districts. In that 
situation of things the Nizam incurred a 
large debt to the petitioners, whose ad- 
vances were chiefly employed in enabling 
the Nizam to pay the contingent of troops 
which he was by treaty bound to main- 
tain for the defence of the East India 
Company. England herself was directly 
interested in the maintenance of the con- 
tingent at that particular period, for it was 
at the crisis of the Affghan war, when the 
presence of the Nizam’s contingent in the 
field had a great moral effect throughout 
India, and when the defection of a great 
native Prince could not but have been at- 
tended with most calamitous consequences. 
Soon afterwards, the Nizam, being anxious 
to obtain more extended advances from 
these gentlemen, assigned them a distinct 
portion of his territories in pledge for the 
payment of the debt, by an instrument 
agreed to be deposited with General Fraser, 
the British Resident at the Court of the 
Nizam. Upon the execution of this in- 
strument of mortgage, and its deposit at 
the Residence, the petitioners gave up to 
the Nizam a portion of the districts which 
they had till then actually occupied, con- 
ceiving that they had, by the acts of the 
Resident in thus becoming party to the ne- 
gotiation, and becoming the depository of 
their mortgage deeds, obtained the specific 
sanction of the British Government, or at 
least their recognition of their right to the 
whole transaction, and to a retention of the 
remainder of the mortgaged lands. The 
instrument having been thus deposited with 
the Resident, the petitioners’ fathers were 
furnished with authenticated copies given 


to them by the Resident himself for the 





satisfaction of their correspondents and of 
those connected with them in busness, that 
their credit might continue unimpaired 
throughout the Indian territory. On so 
doing the Resident notified the fact and 
his motives to the Nizam’s Government, 
thus distinctly marking the Resident’s re- 
cognition of the entire proceedings. The 
Parsees thus considered that they had ob- 
tained the approbation of the Resident to 
their transactions, and the virtual security 
of our Government; and it should be re- 
membered, so strong were their feelings on 
this point, that, in order to obtain this re- 
cognition, they had actually lessened the 
extent of the mortgage which they actually 
held in security for their advance. But 
after this a change took place in the go- 
vernment of the Nizam: the Minister who 
negotiated the transaction retired from of- 
fice, and another was appointed in his place. 
And then occurred a transaction where the 
despotism of the East was applied to a re- 
pudiation as unjust and cruel as had ever 
been heard of, even when compared with 
works of injustice committed in the West- 
ern world. The Nizam not only refused 
to pay his debt, but he sent bodies of 
troops into the districts which these Par- 
sees held in mortgage, killed some of 
their officers and servants, and drove them 
out of these mortgaged possesions; while 
the position of the Parsees, as British 
subjects, precluded them from following 
the example of the Nizam’s own subjects 
by enforcing justice for themselves, and 
retaining possession of their districts, by 
the strong hand, as had been success- 
fully done by other of the Nizam’s credi- 
tors, upon whom similar attempts had been 
made. This course would, on the part of 
British subjects, have been illegal towards 
a native Prince in alliance with England. 
The very contingent whose arrears of pay 
had been supplied from the funds of these 
Parsee merchants, would have been marched 
against them if they had dared to defend 
their own property. They suffered because 
they were our fellow subjects, It was this 
circumstance that gave them a peculiar 
claim to a hearing from their Lordships. 
Had these gentlemen been simply subjects 
of the Nizam, they could of course have 
had no claim upon the East India Com- 
pany, or the British Government. But, as 
it happened, they were also British sub- 
jects, and it was in that capacity they 
were entitled to petition their Lordships’ 
House for redress of the unexampled in- 
juries they had suffered. The petitioners 
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had represented their case to the Govern- | 
ment of India, which had refused any inter- 

ference. But more remains to be told. | 
Further debts were contracted by the Ni- 

zam, not to the Parsees, but to the Com- | 
pany. The Indian Government enforce the | 
payment of a large sum of money in satis- | 
faction of a debt incurred by the Nizam | 


to themselves, for the very same purpose | 


as that for which the Parsees had made | 
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redress. The noble Lord then read the 
following letter from General Fraser :— 


“Salterton, 9th July, 1853, 

“ My Dear Sirs—I much regret to hear that 
the authorities to which you addressed yourselves 
have not thought proper to interfere in your be. 

alf, as I was induced to hope that a more favour. 
able view might have been taken of your cage, 
Iam of opinion that, under the peculiar cireum. 


| stances of your claim, as British subjects, upon a 


Prince in close alliance with ourselves, and over 


their advances, namely, the payment of | whom we assume the right of exercising a para. 
the British contingent; and the Governor | mount influence, this might have been done with. 
General demanded and obtained from the | °¥t any danger of making an inconvenient pre. 


Nizam the perpetual cession of a district | 
which comprises two-thirds of the very | 
territories pledged to the Parsee mer- | 
chants with the knowledge of our Re- 
sident, and from which these gentlemen 
had been ejected by force, fraud, and op- 
pression; and the Indian Government now 
refuse to make any compensation to them | 
for the lands which rightly belong to them, 
but of which we have taken possession. 
Was there ever a more crying injustice ? 
But it had been said that the original loans 
were illegal, as being contrary to the Act 
of 1797, which prohibited British subjects 
from lending money to native Princes, ex- 
cept with the licence of Government. He 
blushed to think that so pitiful a defence 
could be resorted to by his countrymen. 
Was it denied that the advances were made 
and the debt contracted with the privity 
and consent of the East India Company, 
through their accredited agent? Was it 
denied that the proceeds of these loans 
were applied to the Company’s benefit ? 
Was it denied that General Fraser held 
their mortgage-deeds in trust? Was it 
denied that the Company knew these facts 
when they acquired possession of the very 
lands mortgaged to the Parsees? Dare 
they hold these lands and reject the debt 
to which they are justly liable? Was Ge- 
neral Fraser prepared to repudiate an obli- 
gation accepted by him at the instance of 
the Nizam? No such thing. He was a 
man of honour, as well as a gallant soldier. 
He held in his hand a letter which General 
Fraser, the Resident at Hyderabad, had 
lately addressed to the petitioners, both 
parties being now in England, and the pe- 
titioners having appealed to him to assist 
them in obtaining relief. Surely, if the 
transactions were illegal, General Fraser, 
to whom they were known from the begin- 
ning, must have known this; but so far 
from saying one word of the illegality of 
the transaction, he expressed his regret 





that the petitioners were not able to obtain 
Lord Monteagle 


cedent, any violation of treaty, and any necessity 
for saying a word that could have been offensive 
to His Highness’ feelings, and regarded by him ag 
an undue interference in the affairs of his Govern. 
ment. 

‘I may perhaps be under an erroneous impres- 
sion in this matter; and I of course do not pre- 
tend to pronounce a positive judgment on the re- 
solution adopted by Sir Charles Wood, as I remain 
ignorant of the grounds on which he has taken it. 
—Believe me, my dear Sirs, yours, very sincerely, 

(Signed) “J. S, Fraser, 

“To Jevanjee Pestonjee, Esq., and 

Rustomjee Viccajee, Esq., London.” 


Then it had also been said that the case 
had been decided against the merchanis by 
the Government in India, who were in pos- 
session of all the facts: that was true, no 
doubt. The claims were rejected on false 
grounds. He held in his hand the official 
letters, which proved this conclusive fact. 
The following was the letter from the Go- 
vernor General of India to the Resident at 
Hyderabad :—‘‘ The petitioners appear to 
have advanced money without any guaran- 
tee on our part, or any communication with 
the British Resident.” The decision of 
the Indian Government bore on the face of 
it that the claim of the petitioners was re- 
fused, because their transactions with the 
Nizam were without the knowledge of the 
Resident. This he had shown was not the 
fact, and General Fraser’s letter, which he 
had just read, written as it was with the 
full knowledge of the allegations of the 
present petition, was conclusive. 

He hoped he should not be told in re- 
ply, that however the Resident may have 
been cognisant of the transactions which 
were negotiating between the petitioners 
and the Nizam, no technical or legal gua- 
rautee had been given. If by a guarantee 
was meant a written legal instrument, 
pledging the security of the Government, 
he admitted that he had nothing of the kind 
to produce. But there was in this case as 
strong a moral guarantee as had ever been 
given or heard of. It was one which the Go- 
vernment was bound, in his opinion, to re- 
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Cognise, on the principle of honour and 
eonscience. The present case could not 
be liable to the suspicion of having been 
brought forward in the spirit of party. 
The Motion made in the Commons had 
been seconded by an hon. Gentleman 
(Mr. J. A. Smith), was a personal, he 
might say an hereditary, friend of the 
Company. It was brought forward as a 
wrong that ought to be redressed; and if 
an injustice had been committed, the diffi- 
culty of finding a remedy ought not to be 
insoluble. The facts had been admitted by 
the Company. It had been suggested in 
the other House that an opportunity should 
be afforded to the petitioners of making 
out their case before the Judicial Com- 
mittee of the Privy Council; but this sug- 
gestion was resisted upon a ground which 
he thought his noble and learned Friend 
on the woolsack would refuse to sanction. 
It was said that the Judicial Committee 
was a court of appeal only; and that as 
no suit had been instituted in this case, 
the claim of the Parsees could not be 
brought under the notice of the Commit- 
tee. He thought, however, that a noble 
Duke on the Ministerial benches (the Co- 
lonial Secretary) would bear him out when 
he said that it had been usual to refer to 
the Judicial Committee of the Privy Coun- 
cil questions of any nature upon which 
Her Majesty might require advice. It 
had been asked, ‘‘Suppose the rights 
of the petitioners to be admitted, how are 
they to be enforeed?’’ He believed many 
cases had occurred where the rights of 
British subjects, which had been withheld 
by native Princes, had been successfully 
enforced by the interposition of the British 
Government in India. He knew that there 
were such cases. He admitted the wisdom 
of the general principle upon which the 
Government of India had acted, in refusing 
to enforce debts which had been contract- 
ed by native Princes with British subjects; 
but that was a principle which had always 
admitted of exceptions. In Mr. Fox’s Bill 
the rule was absolute as well as prohibi- 
tory. In Mr. Pitt’s Bill the prohibitory 
clauses were altogether omitted. The sub- 
sequent Act, in introducing these clauses, 
contemplated exceptional cases. Accord- 
ingly, the Act of 1797 established the 
prohibition only in cases where the Govern- 
ment had not given their assent to the 
transaction. In the present case he con- 
tended that such assent had been virtually 
given on the part of the Government. 
The assent was implied by the acts of 
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General Fraser, and was binding in con- 
science and equity. Another question 
arose, whether the Nizam was the only 
person subject to this liability; for in 
cases somewhat similar it had been held 
that where a wrong of this nature had been 
done by one independent State to a pri- 
vate subject of another, the Government 
of the latter was bound to obtain satis- 
faction, or to accept the liability. He re- 
garded this case as somewhat analogous 
to that of the Danish claims; where the law 
officers of the Crown expressed their opin- 
ion that the wrong done to our merchants 
in seizing their book debts and goods 
ashore was contrary to the law of nations, 
and was consequently a wrong for which 
the British might have demanded redress, 
or have made war. He (Lord Monteagle) 
had considered, as Chancellor of the Ex- 
chequer, that, under this opinion, the 
British Government was bound to pro- 
cure satisfaction for the wrong that had been 
inflicted upon its subjects, or that, in de- 
fault of doing so, it was itself responsible 
to those of its subjects who had suffered 
loss. The House of Commons acted on 
this opinion. The consequence was, that 
Parliament, adopting the recommendation 
of Lord Melbourne’s Government, granted 
asum of 300,0001. to the sufferers. In 
the case of the present petitioners an 
undoubted wrong had been inflicted; and if 
the British Government declined to enforce 
a remedy as against the Nizam, he consid- 
ered that the responsibility of affording re- 
paration devolved upon them. He thought 
the Judicial Committee would be the best ad- 
visers to which the Crown could resort with 
respect to the extent and nature of their 
obligation. He would ask their Lord- 
ships not to leave the petitioners without 
a remedy. He would respectfully warn 
the House against a decision which, in the 
present position of their legislation in re- 
gard to India, might cast a doubt on 
their good faith towards the native inha- 
bitants of that country. During the pro- 
gress of the Bill for the better govern- 
ment of India, the declarations made b 

the Ministry, as well as by the Court of 
Directors, of their earnest desire to 
do justice to the native population, had 
been repeated, and, as he hoped, were 
sincere. Good will and kind inten- 
tions had been professed on both sides. 
But if an opportunity like the present 
were lost—if a wrong like that com- 
plained of by the petitioners were left 
without redress—he could not but fear that 
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such an omission would furnish but a pain-|terfere in every case. The noble Lord 
ful commentary upon the Act of Parliament | had endeavoured to make out that the 
about to pass, and would pire the one} British Government had in some we: 
hundred and fifty millions of our Eastern | given a licence to the petitioners to lend 
fellow-subjects of any sufficient grounds of | money to the Nizam. That he (Earl 
confidence in their European rulers. He | Granville) denied to be the case, although 
would conclude by moving that the petition | certainly there seemed to have been some 
should, for the present, be referred to the | knowledge of the transaction on the 
Select Committee on Indian Affairs, in| of the Resident at Hyderabad, Rend 
order that its prayer and allegations should | gone so far as to give an authenticated 
be made a subject of examination in an-| copy of the agreement to the petitioners, 
other Session. It was true the Resident had used some 
Ear, GRANVILLE said, that as the | general, though rather doubtful, expression 
case was brought before the House merely | of opinion, that Her Majesty’s Government 
on the presentation of a petition, upon | might interpose in a friendly manner with 
which no Motion was founded, and as some | the Nizam to obtain payment; but it was 
very important business yet remained to be | clear, from the papers in his (Earl Gran. 
transacted that evening, he would not tres- | ville’s) possession, that the Resident had 
pass at any length upon their Lordships’ | never given the slightest guarantee of the 
attention. He must, however, say a few | nature referred to by the noble Lord. Ge. 
words to show that, although this was un-/neral Fraser, the Resident, in a letter to 
deniably a case of great hardship and in- | Major Oliphant, said— 
justice, it was not clear that Her Majesty’s| «phe Minister, Chundu Lall, informed me that 
Government had incurred the responsibi- | from certain districts assigned to the Parsees J 
lity which the noble Lord had endeavoured | should receive a portion of the monthly payments 
to throw upon them. Entirely admitting | due on account of the contingent; but this was a 


3 ‘ee . matter entirely between the Minister and myself, 
the hardship and injustice committed by | 314 involved no intercourse, negotiation, or ques- 





the Nizam against the two gentlemen who | tion whatever between the Parsees and the Resi- 
were petitioners, he must say he thought! dent. The main object of what I said to Mr, 
the noble Lord had entirely failed in ma-| Smith and Sir C. Wood was to show that our 


P . eee | interference, if called for at all, was so on the 
a out ro Bri se oo oe | exclusive ground of that protection which is due 
the part of the Dritish Government. ©! from any Government to its subjects when seri- 
ease of the noble Lord, as he understood, ously aggrieved by the act of another Government. 
was, that the petitioners, being British | I have stated distinctly the ground, and the sole 
subjects, had lent money to the Nizam, | gtound as it appears to me, on which our iuterfe- 


Tr rence could be justified, and this would extend no 
and now sought to obtain it back through further than to suggest to the Nizam that it would 


the pressure of the British Government ; be but an act of justice to the Parsees to cause 
and although such loan was certainly con- | their complaints to be inquired into, with a view 
trary to the letter of the law, which ex- | to their being redressed if well founded. The pre- 
ressly forbade any British-born subject sent ed by no means assents to the correct- 
Coding money to any native Prince with-|"°*° acuheanence 
out a licence from the Government, the | Major Moore, who was then Military Sec- 
noble Lord contended that it was not con-| retary at Hyderabad, stated, that so far 
trary to the spirit of the law, which was| from considering that the interference of 
intended to prevent Europeans, and not| the British Government could be obtained 
natives, from making these loans. Now,/to enforce the payment of this debt, he 
it appeared to him (Earl Granville) that all | recollected having warned the Parsees as 
the evils arising from the advance of loans | to the want of prudence they were mani- 
to native Princes by Europeans who were | festing in the transaction, and expressing 
connected with the English Government, | to them his opinion that they would be 
were just as likely to result in the case of! ruined by it. If a British subject was 
loans made by natives of India who were | seriously aggrieved, it was right that re- 
British subjects. If the British Govern-| dress should be demanded; but in deal- 
ment undertook to interfere in one case, |ing with the native Princes of India, so 
on behalf of such natives of India, to re-| paramount with them was the opinion of 
cover money due to them from native | the British Government, that if a sort of 
Princes, the consequence would be that all| hint were given in support of a claim of 
debts due from native Princes would be | this kind, it would be equivalent to a de- 
transferred to British subjects, and the {mand enforcing payment, and we should 
Government would be called upon to in-| thus encourage a state of things which, for 


Lord Monteagle 








and 
fifty years poem it had been our policy to 


revent. This case had been well con- 
sidered by Lord Hardinge, by Lord Dal- 
housie, by the Court of Directors, and by 
the Board of Control; and, if claims of 
this nature were admitted, they would, in 
fact, confiscate the whole property of the 
native Princes, whose debts would be trans- 
ferred to British subjects. Although the 
ease was one of undoubted hardship, he 
considered that the petitioners had no claim 
upon the British Government to aid them 
in enforcing their demand. With regard 
to the reference of the question to the 
Judicial Committee of the Privy Council, 
he (Earl Granville) believed he would be 
confirmed by the noble Duke to whom the 
noble Lord had appealed, when he said 
that the cases which were referred to that 
tribunal were only those in which ques- 
tions of very doubtful and complicated law 
were involved. The present case was clear 
in law, and involved only a line of policy 
which had been long established, and the 
propriety of continuing which he saw no 
reason to doubt. 

The Earn of ELLENBOROUGH said, 
that having read the papers on this sub- 
ject, he believed the statement of the case 
of the petitioners which had been laid 
before their Lordships was entirely cor- 
rect. He agreed with the noble Earl in 
the opinion, that undoubtedly the case of 
the petitioners was extremely hard. These 
Parsee merchants were as respectable as 
any commercial men in the City of London, 
and they stood in the same position to- 
wards the Government. He must say, 
however, that while he admitted this, he 
could not admit that the British Govern- 
ment could be held in any way to have 
guaranteed the loan made by the peti- 
tioners; neither could he admit, that in 
consequence of our having taken possession 
—as it appeared we had done—of lands 
which had been placed under the manage- 
ment of the petitioners, we were liable for 
the debt incurred by the Nizam. In his 
opinion the Nizam still remained solely 
liable for the debt, and that it did not in 
any way attach to the land. He must 
say, however, that he thought, if this in- 
jury had been done to any British subject 
by any State in Europe, such British sub- 
ject would have received all the advantage 
which he could have derived from the 
friendly interposition of the British Govern- 
ment, exercising its good offices in his be- 
half; but no such thing could be done in 
India in treating with independent Princes. 
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In India what was in Europe diplomacy 
practically meant war, and the ultima 
ratio was the prima ratio also; and if we 
were to demand from the Nizam payment 
and satisfaction for the petitioners on ac- 
count of the injuries they had sustained, 
we should be called upon to interfere in 
numberless similar cases. The result would 
be, the utter confiscation of the Nizam’s 
territories, and a great political revolu- 
tion. He had considered, if he had been 
in India, what he would have done in this 
ease; and he must say, he thought he 
could not have pursued any other course 
than that which had been taken by the 
Government. He could not have inter- 
fered. He understood that within certain 
districts which had been ceded by the 
Nizam to the British Government, and the 
revenues of which districts were to be ap- 
plied to the support of the contingent, 
were situated lands which had been as- 
signed to the petitioners by the Nizam as 
security for their debt. He must say, 
had he been in India, that though he could 
not have entirely replaced these gentlemen 
in the position they had previously held 
with reference to the latids, he would, 
exercising the power which was vested in 
the Government, have placed under their 
management, as collectors of the revenue, 
the districts from which they had been 
ousted, and would thus have enabled them, 
by the ordinary remuneration given to 
persons so employed, to derive some bene- 
fit from their services and their con- 
nexion with the Government. The noble 
Earl had mentioned the name of a Major 
Moore. Might he (the Earl of Ellen- 
borough) be allowed to ask whether that 
Major Moore was a Director of the East 
India Company; and, if that was the 
case, whether Major Moore was not at this 
moment in the receipt of a pension from 
the Nizam? He (the Earl of Ellen- 
borough) had been told this was the case; 
and, if it were true, he would ask whe- 
ther the pension did not practically come 
within the spirit of the clause in the Act 
|of 17972 Was it not just as bad to re- 
ceive a pension from the Nizam as to lend 
money to the Nizam, if not much worse ? 
He really wished the noble Earl (Earl 
Granville)’ would make some inquiry on this 
subject. He (the Earl of Ellenborough) 
knew nothing of the matter of his own 
; knowledge; but he had been told that a 
| Major Moore was to this hour in the receipt 
lofa pension of 500/. or 6001. a year, which 
must have been extorted from the Nizam’s 
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Government, and which was certainly much 
worse than lending the Nizam money. 

The LORD CHANCELLOR said, no 
one could but feel that it was a matter of 
deep regret that persons in the high po- 
sition of these merchants in our East In- 
dian possessions should be subjected to the 
grievous wrongs which they had no doubt 
sustained. As this question had only arisen 
upon the presentation of a petition, it was 
impossible to express distinctly an opinion 
whether any thing ought to be done, and, 
if so, then what course ought to be taken: 
the noble Lord who introduced the sub- 
ject proposed that the case should be refer- 
red to the Judicial Committee of the Privy 
Council ; but he thought the noble Lord 
must see that that course could not possi- 
bly be adopted. The noble Lord was per- 
fectly right in saying that the functions of 
the Judicial Committee of the Privy Council 
were not confined to cases brought before 
it by way of appeal from the decisions of 
Courts in the Colonies or elsewhere; but 
all the matters referred to the Judicial 
Committee, so far as he was aware, had 
been matters of a judicial nature, to be 
decided upon judicial principles, and he 
would therefore ask their Lordships what 
the Judicial Committee could do in such 
a case as this. The difficulty was this, 
that these gentlemen had no right to enter 
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into an arrangement of this kind without 
the permission of the British Government. 
But it was said that British subjects, who | 


were natives of India, were not included | 


His opinion, | Under these circumstances, it will be for the 


in this provision of the law. 
however, was, that even if the petitioners | 
had the sanction of the President, such | 
sanction would not do away with the ne- 
eessity of that licence. It was a different | 
thing to give a licence beforehand, and to | 
sanction it afterwards. But if there had | 
been a complete licence, it would not have 
altered the case, for the petitioners would | 
then be in the state of parties lending | 
money to the Nizam before the Act of | 
1797 was passed. Another course to be | 
taken was in the application of diplomatic | 
pressure ; but though the good offices of 
the Government might have been afforded 
in any case of the kind which might occur 
in Europe, it had been the policy of the 
Government not to interpose these offices 
in India. The only question, therefore, | 
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were taken, it would be impossible to tel} 
what other cases of the same kind might 
remain to be similarly disposed of. This 
was, no doubt, a case of extreme hardship 
and injustice perpetrated upon a British 
subject by a foreign State; but under cir. 
cumstances which made it impossible, or 
nearly impossible, that the British Govern. 
ment could interpose. 

The Eart of HARROWBY said, that 
the facts were not quite in accordance with 
the statement of the noble Lord (the Lord 
Chancellor), for the Government had fre. 
quently interfered in cases of this kind; 
and indeed it would appear that they had 
frequently done so in reference to this very 
Nizam. In proof of that, he would read 
some extracts from the papers on the table 
of the House. On a Petition from the 
Sahoocars (Bankers) of Sholapoor to the 
Government of Bombay, being referred to 
the Collector of Sholapoor, the Collector 
made a Report to the Government, dated 
22nd August, 1848—No. 420 of 1848— 
in the words following: — 

“ The Collector begs to report from inquiries in- 
stituted by him. He finds that certain Sahoocars 
(Bankers) in Sholapoor have been in the habit, for 
twenty-five years past, of making large advances 
to the different farmers of revenue in the Nizam’s 
dominions, at rates of interest varying from 12 
to 60 per cent, and occasionally difficulties have 
arisen in the way of repayment, and it seems to 
have been usual on such occasions for the peti- 
tioners here to present a petition to the Collector 
to obtain a letter from him to the Resident at 
Ilyderabad requesting that officer’s assistance in 
realising their claims from the Nizam’s officers. 


Government to determine whether there is any 
particular urgency on the present occasion calling 
for more energetic measures than those that have 
usually been adopted in like cases.” 


Instructions issued to the Collector by the 
Bombay Government, in reply to the above 
Report, dated 9th September, 1848, No. 
3,727 of 1848:— 

“The practice of the Collector addressing the 


Resident at Hyderabad to procure payments of 
the debts in question, is one that never should 


have been adopted. As, however, it appears to 
have been acted upon for a long series of years, 
the Resident at Iyderabad will be addressed on 
the subject ; but I am desired to request that you 
will immediately inform the Sahoocars (including 
the Petitioners) that in transactions of a similar 
nature subsequent to this time no petition will be 
listened to,”” 


to consider was, whether we were to com-| He would further remind their Lordships 
mand the Nizam, or, in other words, to | that although the British Government did 
go to war with him? Was this a course | not guarantee advances which its subjects 
which his noble Friend on the cross-benches | might make to foreign Powers in the way 
was prepared to recommend? If this course | of loan, still it had always used its friendly 
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offices to get a settlement of their claims; 
and if a specific revenue had been assigned 
jn any case as security, how would it have 
been tolerated if the Government had ap- 
propriated the very revenue so pledged in 
repayment of some claim of its own? He 
yentured to recommend the case of the pe- 
titioners to the consideration of their Lord- 
ships, as he believed a gross act of injustice 
had been done them. These British sub- 
jects had a lien upon a certain territory, 
and the British Government had taken pos- 
session of the identical territory so mort- 
gaged to them without noticing their prior 
elaim. The fact was, that these parties 
were in a worse position than the other 
ereditors of the Nizam, in consequence of 
their being British subjects; for had they 
been subjects of any other Power, they 
would have been enabled to urge their 
prior claim to the property which they had 
received as the guarantee of their debt. 
They could not against their own Govern- 
ment. Moreover, against others they could 
have held possession—against us they could 
not; and now, having ousted them from 
property to which they had a prior title to 
our own, we not only refused to do them 
justice ourselves, but refused to assist them 
in obtaining a satisfaction of the original 
claim for which that property was the se- 
curity. This was surely a case of great 
hardship and injustice. Let it be remem- 
bered that this was not a claim of a purely 
private nature. The debt was contracted 
for an ally of the Government, and with 
the sanction of the representative of that 
Government, and the money was expended 
in pay and necessaries for an army which 
the Government compelled the Nizam to 
maintain; and the fact of the Government 
having taken possession of the land which 
had been pledged for the payment of the 
debt so incurred, implicated them still fur- 
ther in the whole transaction, and would 
warrant their interference did no other 
reason exist. 

Lorn MONTEAGLE briefly replied, 
and moved that the petition be referred 
to the Committee on the Government of 
Indian Territories. 

Motion agreed to. 


PILOTAGE BILL. 

— of the Day for the Second Reading 
read, 

Lorn STANLEY or ALDERLEY 
moved the Second Reading of the Bill; 
and said, that all the measures which the 
Government had brought forward in the 
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course of the present Session relating to 
the shipping interest, were intended to 
carry out that system of commercial policy 
which owed its first successes to the late 
Sir Robert Peel. Their Lordships might 
remember that when the navigation laws 
were about to be repealed, anticipations 
were indulged in in many quarters that 
the measure would have a disastrous effect 
upon the shipping interest of the country. 
These anticipations, however, were not 
realised, for so far from the shipping in- 
terest declining since the repeal of the 
navigation laws, it had increased to a large 
amount, and he thought that the increasing 
prosperity of the shipping interest would 
induce their Lordships to pause before 
they resolved to oppose the Bills before 
them, on the ground of danger to our 
mercantile marine. He held in his hand 
a return, by which it appeared that in the 
year 1849, the year before the navigation 
laws were repealed, the total tonnage of 
British and foreign ships which entered in- 
wards and cleared outwards was 8,152,000, 
while in 1852 the tonnage was 8,727,000 
tons. In 1849 the number of new vessels 
built was 121,000 tons, while in 1852, the 
number had risen to 170,000 tons. The 
total number of men employed in 1849 was 
237,000, while in 1852 it was 243,000. 
The total number of British and foreign 
ships which entered inwards and cleared 
outwards in the first six months of 1852 
was 27,000, of 5,593,000 tons; while in 
the first six months of the present year 
the number was 30,000, and the ton- 
nage 6,627,000 tons. The total amount of 
tonnage which entered inwards and cleared 
outwards in the month ended the 5th of 
July in the present year was 859,847 tons, 
against 764,971 tons in the correspond- 
ing period of last year. This showed that 
there were no real grounds for the appre- 
hensions entertained as to the effect of 
At the 


repealing the navigation laws. 
same time it could not be denied that if 
the shipowners of this country were to be 
placed in a position of unrestricted compe- 
tition with the whole world, they ought to 
be relieved of the burdens which now so 


heavily pressed upon them. That was the 
object both of the Pilotage Bill and the 
Merchant Shipping Bill—measures which 
had been devised solely for the purpose of 
benefiting the shipowners, and which he 
hoped would receive the unanimous assent 
of their Lordships. It was not intended 
by the present Bill to interfere with the 
constitution of the Trinity Board; but it 
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was proposed to have all the light-dues 
paid into a fund, to be called ‘‘ the Mer- 
eantile Marine Fund,” the particulars of 
which should be laid before Parliament, 
and which should be under the direction of 
an executive department of the Govern- 
ment; so that Parliament would kuow the 
exact amount which was received and ex- 
pended. One of the main features of the 
Pilotage Bill was to enable the owners of 
vessels to employ whom they pleased—a 
right which they did not at present enjoy, 
though it was granted to almost every 
other class of the community. Another 
matter treated of in the Bill was salvage, 
which had been condemned as unjust; but 
he thought it would be impolitie to deprive 
the officers, and sailors, and men, of all 
compensation for the risk of their lives out 
of the routine of duty. The only changes 
proposed were, that no charge should be 
made for stores expended in assisting a 
distressed vessel; and, next, that instead 
of the present lien upon the ship for such 
charges, a bond should be taken from the 
master, payable upon his return to this 
country. There were other slight altera- 
tions, but none which could, he hoped, be 
considered otherwise than as improvements. 

Moved—* That the Biil be now read 28,” 

The Eart of HARDWICKE wished a 
greater number of Members were present 
during the discussion of two such impor- 
tant Bills. He protested strongly against 
two such Bills having been brought before 
their Lordships at so late a period of the 
Session, that it would be hopeless to dis- 
cuss them separately, or with that degree 
of attention which their importance de- 
manded. As the principles of free trade 
had been sanctioned by the country, it was 
reasonable that every means should be 
given to the people to carry out those 
principles; and on that ground it was 
proper for the Government to give the 
mercantile classes the means of relieving 
themselves from restrictions which affected 
them injuriously. It was in that spirit 
that the late Government were prepared to 
deal with the complaints of the shipping 
interest; but it had not been their intention 
to go to the lengths the present Govern- 
ment had done. With respect to the 
Pilotage Bill, he considered, in carrying 
out free-trade principles, that nothing eould 
be more desirable than to have first-rate 
pilots. It was essential to the security 
and prosperity of our marine, that first- 
class able pilots should be always attain- 
able. The general practice of taking 
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pilots tended to the security of shippi 
and to keeping up a set of well-qualified 
men. Everything that trenched upon the 
efficieney of this important body naturally 
created alarm among the mercantile classes, 
In Liverpool and other ports a good deal 
of alarm existed as to the probable opera. 
tion of the Bill. In the port of Liverpool, 
the Mersey, in consequence of the shifting 
sands, could only be navigated by persons 
resident on the spot, and constantly per. 
forming the duty of pilots; but if vessels 
might be navigated by their own masters, 
even though those masters had undergone 
a full examination, it would be mischievous, 
and would probably lead to the stranding 
of the vessels, as the shifting character of 
the channel required pilots to be constantly 
employed, and constantly watching their 
changes. The Liverpool Pilotage Commit- 
tee at present would not entrust the navi- 
gation of vessels to any but old and expe. 
rienced pilots. If the clause in the Bill was 
passed, this navigation would be very much 
endangered. He had several petitions on 
the subject, and one and all agreed in the 
same opinion. The masters of vessels 
themselves were so well aware of the diffi. 
culties of the case, that they were anxious 
to retain the power of taking pilots. If 
Government would not modify the Bill in 
this particular generally, he hoped at least 
they would consent to exempt Liverpool 
from its operation. 

The Eart of HARROWBY objected to 
giving the power of licensing pilots to the 
Board of Trade, to the exclusion of the 
local authorities. The shipowners and un- 
derwriters of Liverpool had _ petitioned 
against the Bill, and he urged the Govern- 
ment to consider whether, at that period of 
the Session, they would ineur the respon- 
sibility of changing a perfect system, not- 
withstanding the representations which had 
been made. 

On Question, agreed to; Bill read 2 
accordingly, and committed to a Commit- 
tee of the whole House on Monday next. 


MERCHANT SHIPPING BILL. 
Order of the Day for the House to be 


put into a Committee read. é 
Moved—* That the House do resolve it- 


self into a Committee.” ; 
Lorp COLCHESTER said, as this Bill 
had not received any discussion during its 
previous stages, and the noble Lord who in- 
troduced it stated that this Bill, together 
with the Pilotage Bill, comprised the mea- 


sures of the Government for the relief of 
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the shipping interest, he must beg to make 
a few remarks upon the subject generally, 
before proceeding to state his objections to 
that particular clause, repealing the law 
for manning British vessels, which he had 
already given notice he should move to 
quit. Those provisions of the present Bill 
which related to the volunteering of seamen 
from merchant ships into ships of the Royal 
Navy, to desertion, and to shortening the 
mode of procedure in the Seotch Courts, he 
concurred in, as they were substantially 
the same as had been proposed by the late 
Government; but he objected chiefly to the 
omissions in the Bill. It contained no pro- 
visions for improving the working of the 
system of the register ticket, nor for the 
amendment of the code of discipline on 
board merchant ships, nor for the improve- 
ment of the provisions for the health and 
comfort of the seamen, nor for an exten- 
sion to the home trade of that examination 
of masters and mates which had proved so 
advantageous in the foreign-going ships; 
and whereas one of the chief complaints of 
the shipowners was of the number of the 
laws now in force for regulating the navi- 
gation of British shipping, this Bill not 
only added one more to the number, but by 
repealing individual elauses of existing 
Acts, made the whole system more compli- 
ested. Atan earlier period of the Session 
he should have wished this Bill to have 
been sent to a Select Committee; but within 
so short a time of its close, this would be 
useless, and he should therefore confine 
himself to the 3lst clause of the Bill, 
which in a few short lines proposed to re- 
peal all the provisions of the Navigation 
Act for the manning of British vessels. 
These provisions are, that a British ship 
must have a master who is a British sub- 
ject, and at least three-fourths of the crew 
British seamen; but the strictness of this 
rule is tempered by a power in the Crown 
to vary this proposition; and foreigners, 
having served in British ships, under cer- 
tain conditions, may be considered as Brit- 
ish seamen; and it would thus appear, that 
even under the existing law, any difficulty 
affecting the shipowners from a temporary 
deficiency of British seamen to man their 
ships, might be provided against. But it 
is said, that as the shipowner has been de- 
prived of the protection he formerly re- 
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wages and allowances than the foreign sea- 
man, and, owing to his alleged monopoly, 
he is regardless of his character, and able 
to interrupt the trade of British ships by 
combining in strikes for exorbitant wages. 
Now, if these facts were true, there might 
be some ground for opening the trade to 
foreign seamen, provided no higher question 
of State policy were involved; but, with 
regard to the coasting trade, which employs 
more than 8,000 ships, and 45,000 sea- 
men, the case is not as stated, for in that 
trade the shipowners continue to possess 
the same exclusive privileges as previous 
to the change of the law, in 1849; and, 
even with regard to the foreign trade, no 
maritime Power of Europe or America per- 
mits her ships to be exclusively commanded 
and manned by foreigners. The character 
of the British seaman, which some have 
attempted to asperse as profligate and im- 
provident, is spoken of by the highest au- 
thorities as greatly improved of late years; 
the large sums deposited by seamen in the 
Sailors’ Homes, amounting, in that of Lon- 
don alone, in the year 1852, to 55,4821., 
show the decrease of that improvidence for 
which he was celebrated; and the superin- 
tendent of the London Nautical School, 
established by the Board of Trade, says, in 
a letter, ‘‘ It is very gratifying to see the 
spirit of ambition rising up among seamen 
to qualify themselves for their calling, now 
that the means and opportunity of doing so 
are within their reach.”’ If he should de- 
mand higher wages than his merits enabled 
him to receive, or endeavour to enforce that 
demand by strikes, the existing power of 
the Crown may be brought to bear by pro- 
clamation; but those who put forward these 
grounds for a change of law, have openly 
avowed that unless they can introduce into 
their crews so large a proportion of foreign- 
ers as will enable them to beat down wages 
to the foreign level, they will not be satis- 
fied. If this great reduction in the num- 
bers of British seamen should take place, 
the country might find, on the breaking 
out of a war, that it had lost that reserve 
of men from which alone it could hope to 
supply the large masses of seamen which 
would then be required for the Navy. Some 
few persons, indeed, had asserted that our 
Navy could be manned independent of the 
merchant service; but the most experienced 


ceived from the navigation laws, he may officers of the Navy examined before the 
now claim, in justice, the right to man his | Select Committee on the Navigation Laws 
ships as he pleases; and it is averred that had expressed their conviction of the ne- 
it is disadvantageous to him to employ the| cessity of a large supply of merchant sea- 
British seaman, as he demands higher | men for the service of our fleets; and Ad- 
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miral Berkeley, a Lord of the Admiralty, 
had strongly urged the necessity of retain- | t e full p 
ing these clauses to meet the probability of | ing them to man their ships in the best way 
English oxy en ye aris my to | rm a be ger a yee Prepared 
serve in the Navy, providing themselves | to coincide with that policy; but he never 
with certificates of American citizenship, | for a single moment contemplated that the 
and thus serving as foreigners on board | coasting trade would be included in that 
British ships for the express purpose eo If the principles of free trade 
psoas once. tees Papo in = oe of | a to Fa we rot 34 way Le ss 
war. is view had been singularly con- | by this Bill, they would be compelled not 
firmed by the resolutions lately passed at only to keep a standing Navy, but to edu. 
public meetings of the seamen of the | cate their seamen for it. 

northern ports in reference to this present} The Ear of ELLENBOROUGH shared 
Bill, in one of which they state, ‘‘ That in all the apprehensions which had been ex. 
there being no longer advantage to hail as| pressed by noble Lords with respect to 
Englishmen when this law is passed, on|the admission of foreign seamen to the 
the —- rev ne rg es or | poser betta ’ pray —s wwe the he 
service in Her Majesty’s Navy during war, | owners had a right to a relaxation of the 
may be secured by serving as foreigners | present law, in accordance with the prinei- 
during peace,’’ they will secure certificates | ples of free trade. Now, as regarded the 
of United States citizenship on arrival at | foreign trade, shipowners might at present 
any port of that Republic. The officers ap-| have one quarter of their crews foreign 
pointed to report on the best mode of man- | seamen; but of 100,000 seamen employed 
ning the Navy, in their report laid before in this trade, only 5,000 were foreigners, so 
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late Government had contemplated giving 
the mercantile marine full play, by allow. 


Merchant Shipping 





Parliament, also urged strongly the reten- | that they might employ 20,000 more with- 
tion of these manning clauses; and even | out any alteration in the law. Then, with 
the Government itself, by the provisions of | regard to the coasting trade, it must be re- 
the Act introduced this Session for ‘‘ The | membered that the shipowners were not ex- 
Entry Seamen,”’ admitted the value of the | posed to any foreign competition in that 


merchant seamen as a supply forthe Navy, | branch of commerce; and he could not, 
by enabling the Crown to call them out by | therefore, think it necessary or expedient 


classes either in peace or war. Besides | to take a step which would increase the 
these considerations as to the supply of | profits of the shipowner by the reduction 
seamen, further objections might be urged | of the already small wages of the sailors. 
to permitting a British ship to be wholly | It must be recollected that the seamen en- 
manned and commanded by foreigners. | gaged in the coasting trade were the only 
The flag would no longer represent the} portion of our maritime population who 
British character, and facilities would be! were always at hand, and in a position to 
given for the abuse of it by foreigners for | be called upon to man the Navy in ease of 
illegal purposes. This was foreseen by the | any sudden emergency; and he could not 
framers, who have attached penalties to! but think that it was highly inexpedient to 
such abuse; but the proof of the real char- | take any step which might diminish their 
acters will be difficult, and the proposed | numbers. This Bill was viewed by our 
object of those assuming the flag will, in! seamen with the strongest feelings of aver- 
most cases, have been effected before the | sion, not so much because they feared that 


fraud has been detected. The honour of 
the British flag is often placed in the keep- 
ing of the commanders of British merchant 
ships, and where its maintenance might in- 
volve some personal risk or loss, a foreigner 
could not be expected to feel the same in- 
ducement to uphold it as an Englishman. 


| it would diminish their wages, as because 
| they disliked to see a foreigner on the deck 
of a British ship. That feeling he (the 
| Earl of Ellenborough) entirely shared. It 
| might be called illiberal; but it was one 
which maintained a feeling of nationality 
and loyalty amongst those upon whose ser- 


For these reasons he hoped their Lord-| vices we depended. No measure had passed 
ships would, when the Bill went into Com-| within his memory which he viewed with 80 
mittee, agree to omit the 31st clause, and | much apprehension as he did this Bill. 
thus retain the principle of the existing) On Question, agreed to; House in Com- 
law, whatever modifications of its detail, mittee accordingly : Amendments made ; 
might be found advisable under the present ‘an Amendment moved, and negatived : 
change in our commercial system. the Report of the Amendment to be re- 
The Eart of HARDWICKE said, the | ceived on Monday next. 
Lord Colchester ' 
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read. 

Moved—*‘ That the Bill be now read 32.”’ 

On Question, agreed to; Bill read 34, 
accordingly, with the Amendments. 

Further Amendments made. 

Loro MONTEAGLE said, that in pur- 
suance of the notice that he had given, 
he rose for the purpose of proposing the 
three clauses which had been presented, 
and were in the hands of their Lordships. 
He did so for the purpose of recording 
his own opinion, and having his proposi- 
tio entered on their Lordships’ journals, 
rather than with any intention of occupy- 
ing their time, or of dividing the House. 
The latter course, in respect to these three 
clauses, would be inexpedient as well as 
unnecessary, after the reply made to him 
ona former night by the President of the 
Council (Earl Granville). In relation to 
the most important of these clauses—that 
which declared and enacted that the Na- 
tives of India should hereafter be consider- 
ed as eligible by law to all offices whatever, 
as well in the covenanted as in the un- 
covenanted service —he understood his 
noble Friend to have fully assented to the 
principle for which he then contended; but 
tohave objected to the clause only as being 
unnecessary, the exclusion having arisen 
solely from the right of nomination existing 
heretofore, but now modified by the pre- 
sent Bill. He admitted the force of this 
argument, and thanked his noble Friend 
for the admission; but recollecting what 
had been the conduct of the Home Govern- 
ment in relation to the Act of 1833, and 
how widely they had departed from the in- 
tention of its framers, he would have wish- 
ed to have inserted a clause making such a 
course hereafter impossible. By another 
clause, he sought to guard against a power 
which had been used by the Home Govern- 
ment in restraining the functions of the Le- 
gislature of India, in cases where no such 
limitations were prescribed or contemplated 
in the Charter Act. This was stated in 
evidence to have been done contrary to law. 
Such a power exercised from home, pro- 
hibiting the Legislative Council from en- 
tertaining subjects not included within the 
list of subjects specifically reserved in Sec- 
tion 43 of the Charter of 1833, he held 
to be wholly without excuse and without 
defence. After the evidence given, how- 
ever, he did not feel that there was much 
tisk that this would be repeated by the 
Court, or permitted by the India Board. 
The 3rd Clause proposed to place the 
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East India Company, in one important re- 
spect, on the same footing with all the 
chartered and Crown colonies. From each 
of these colonies, annual statistical returns 
were required to be made, in the form 
commonly called the Colonial Blue Book. 
These returns were corroborated by the Sec- 
retary of State and presented to Parliament. 
As it was now intended to leave the ques- 
tion of India open to the annual review 
and legislative authority of Parliament; 
and as it was not even suggested that the 
present Bill did more than continue, with 
certain modifications, the Government of 
India; and as the great questions of finance, 
commerce, agriculture, public works, and 
the administration of justice, had not even 
been touched upon by Parliament—his ob- 
ject was to secure to Parliament from time 
to time the fullest information that could be 
required to guide their future judgment. 
This, he was aware, could be done without 
any statistical authority, by direction of the 
Board of Control and the Directors, in 
whose hands he was willing to leave it 
after recording his own opinion. 

Clause moved—To insert after Section 
25, the following, namely— 


‘* Tt shall not be lawful for the said Court of 
Directors to forbid or prohibit the Legislative 
Council of India appointed under this Act from 
making any Law or Regulation, or repealing or 
amending any Laws or Regulations, as autho- 
rised by the said recited Act of the Third and 
Fourth of William the Fourth, Chapter Eighty- 
five, Section Forty-three, save and except where 
such Laws or Regulations or proposed Laws and 
Regulations shall come within the Exceptions in 
such recited Act contained, to which excepted 
Cases the legislative Authority of the Governor 
yeneral and Council of India is not extended by 
Law.” 


Moved—To insert after Section 37, the 
following, namely— 


“ Whereas it is provided by the said herein-be- 
fore recited Act of the Third and Fourth Year of 
the Reign of King William the Fourth, Chapter 
Eighty-five, Section Eighty-seven, ‘ that no 
Native of the said Territories nor any natural- 
born Subject of His Majesty resident therein shall, 
by reason of his Religion, Place of Birth, Descent, 
Colour, or any of them, be disabled from holding 
any Place, Office, or Employment under the said 
Company:’ And whereas it is expedient to give 
further Security in this respect to remove any 
Doubts in regard to such Enactment as aforesaid, 
as well as to carry into full effect the several 
Provisions of this Act in respect to Admissions to 
the College at Haileybury, and to the Appoint- 
ments of Assistant Surgeons to the Company’s 
Forces: Be it enacted and declared, That no 
Distinction between the covenanted or uncove- 
nanted Service of the said Company shal! hereafter 
disable or be deemed or construed to disable any 
natural-born Subject of Her Majesty, by reason 
only of Religion, Place of Birth, Descent, Colour, 
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or any of them, from holding any Place, Office, or 
Employment under the said Company, whether 
such Place, Office, or Employment shall be in the 
covenanted or the uncovenanted Service of the 
said Company.” 

Moved—To insert the following, name- 
ly— 

“ For the Purpose of furnishing to Parliament, 
from Year to Year, accurate Accounts of the State 
and Progress of the Possessions of the Crown in 
India, and thus supplying Information of the same 
Description required in relation to the European 
and Colonial Dominions of Her Majesty, be it en- 
acted, That there shall be made up for every Year 
Statements and Reports, in such Form as the Board 
of Commissioners shall prescribe, to the Court of 
Directors, showing the Territory, its Area and Po- 
pulation, from the best ascertained Sources ; the 
Income and Expenditure ; the Civil Service, dis- 
tinguishing the Native from the European; Trade 
and Navigation, Numbers of each employed, and 
Salaries; Education, including Number of Colleges, 
Schools, Number of Scholars, and Expenditure ; 
Taxation, distinguishing Land, Opium, and Salt 
Tax; Judicial Returns, showing the Administration 
of Justice, Civil and Criminal; Agricultural Pro- 
ductions, distinguishing Sugars, Cotton, and Indigo; 
Legislative Proceedings, showing the Titles of the 
several Bills, Laws, or Regulations submitted to 
the Legislative Council of India, and showing how 
the same-have been disposed of; Public Works, 
whether Roads, Railways, Canals, Tanks, or Wells; 
together with such other Information as, in the 
Judgment of the said Board of Commissioners and 
Court of Directors, it may be thought expedient to 
furnish; and that the said Reports, Accounts, and 
Statements be laid before both Houses of Parlia- 
ment on or before the First Week in the Month of 
May in every Year.” 


Amendments negatived; then it was 
woved—* That the Bill do pass ;’’ objeet- 
ed to; and, on Question, agreed to. 

Bill passed, and sent to the Commons. 

House adjourned to Monday next. 





PROTEST. 

Protest of LORD MONTEAGLE against the 
Third Reading of the Government or Inpia 
Bri. 

DissENTIENT— 

1. Because, in a case where Committees of In- 
quiry on the Affairs of India have been appointed 
by both Houses, it is inconsistent with reason, au- 
thority, and precedent, that this law should be 
passed without awaiting the Reports from such 
Committees, and a communication of the evidence 
already taken. 

2. Because such a course tends to degrade, in 
public opinion, the Committees thus recklessly set 
aside ; it tends to lessen the weight of all Parlia- 
mentary inquiries ; and, in the present instance, 
it deprives the House and the public of the power 
of comparing the enactments now proposed with 
the evidence given by experienced and trustworthy 
witnesses, 

3. Because the interval between the first day 
of August, the day on which the present Bill was 
brought up from the House of Commons, and 
the present time, has not been sufficient to admit 





of that calm deliberation equally a for the 
exercise of the judgment of this House, for the 
maintenance of its dignity, and to give weight to 
its final decision. 

Because this rash course is the more inexensa. 
ble in a case where the appointment of the Select 
Committees on India was recommended by the 
highest authorities in both Houses, in order that 
“ the Government should submit their Proposition 
after the Committees shall have made their Re. 
ports,” and that Parliament should be enabled to 
ascertain, on inquiry, “ whether the Court of Dj. 
rectors havé been faithful stewards, and whether it 
ts wise to continue, to abrogate, or to qualify the 
existing system.” 

4. Because this hasty legislation, resting neither 
upon Reports nor upon evidence, can hardly 
be considered as supported by official experience 
or authority, seeing that within twelve months 
four successive Ministers have presided over the 
affairs of India, and have not had time to acquire 
that experience which, however eminent their 
abilities, and untiring their industry, cannot but 
be required for so great a task as that of frami 
a Bill for the Government of British India, 

5. Because this proceeding is the more inex- 
cusable, when the late period of the Session has 
already been relied on as a sufficient justification 
for postponing or withdrawing many other Bills, 
from the acknowledged impossibility of considering 
their enactments with that wise and cautious de- 
liberation which is indispensable to the making of 
good laws. 

6. Because it has been sought to defend the 
passing of this Bill on the authority of a let- 
ter from the Governor General of India, said to 
recommend immediate legislation, which letter 
has been used to procure Parliamentary support, 
and to influence public opinion, though at length 
admitted to be a document which, not being on 
the table of this House, ought not to have been 
referred to, consistently either with acknowledged 
privilege or recorded precedent. 

7. Because the provisions of this Bill are ineon- 
sistent and irreconcileable, implying mistrust in 
the Court of Directors whilst continuing them in 
the exercise of many important functions, in the 
disposal of vast patronage, and in the nominal 
possession of sovereignty over 150,000,000 of the 
Natives of India ; depriving them of the power 
of naming an Assistant Surgeon, or of nominating 
an Advocate General, without the approval of the 
Board of Control, yet entrusting them with the 
Imperial prerogative of recalling a Governor Gen- 
eral at their uncontrolled will and pleasure. 

8. Because a union, in the same deliberative 
body, of two classes of meu—the one being the 
nominees of the Crown, the other being Members 
elected by a constituency—so indefensible as to 
have found no advocate, is inconsistent with all 
good government, and can hardly fail to produce 
jealousy, mistrust, and discord. 

9. Because this unfortunate result is the more 
probable where the Crown nominees will, in truth, 
appear as six living witnesses of the incompetency 
or misconduct attributed to the Court of Direc- 
tors, and where, supported by the Board of Con- 
trol, which has appointed them, they must act as 
an irritating, but irresistible, check on the freedom 
and independence of their elected colleagues. 

10. Because this new constitution of the Court 
of Directors is not recommended by the success 
of similar experiments in the British Colonies, 
sueh experiments haying generally been unsatit- 
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fotory, and, of late years, having been con- 
demned and abandoned. 

11. Because this Bill wholly fails in providing any 
adequate security for the faithful fulfilment of its 
own enactments by the Home Government; an 
omission the more unfortunate, when it appears 
from the evidence, partially reported, that, in the 
following important cases, former statutes have 
been disregarded and violated by the authorities 
intrusted with their administration :— 

1, A lac of rupees was directed by the Charter 
Act of 1813 to be applied for the purposes of 
education. No appropriation of this sum was 
made until the year 1824, when this omission was 
first brought to light by the inquiries of the Com- 
mittee of Public Instruction. 

§2. The Law Commission, though created by 
Parliament as a permanent body, in order to pro- 
yide improved, equal, and intelligible laws for 
India, was advisedly allowed to expire, after the 
Court of Directors had themselves announced 
officially that ‘‘the Act of Parliament creating 
these officers required that new appointments shall 
be made when vacancies arise, and itis only by an- 
other Act that this statutuable obligation can be 
suspended, and any new system substituted.” No 
application was, however, made to Parliament on 
this subject. The Directors prohibited the filling 
up of vacancies ; the Law Commission became 
extinct, by the act of the Home Government, in 
utter contempt and disregard of that law to which 
alone those Directors owed their own authority, 
and which it was their bounden duty to obey. 

$3. The various measures of Law Reform, ma- 
tured and recommended by the Law Commission, 
by an unparalleled succession of shifts and post- 
ponements, have been set aside by the Home Go- 
vernment, or, to use the language of an able and 
experienced servant of the Company, they have 
been “ laid on the shelf.” After reciting six im- 
portant measures, recommended and prepared by 
the Law Commission, Mr. Cameron—who filled 
with the highest distinction the office of the Fourth 
Ordinary Member of Council—states that not one 
of these measures had been carried into effect by 
the Government. 

$4. The last Charter Act, 3 & 4 Will. IV., 
ec. 85, conferred a power of iegislation on the 
Governor General and Council in India, unlimited 
except in certain specified eases, yet it appears 
conclusively, from the evidence of Mr. Cameron— 
2074, 2080, 2084—that in more than one case 
an actual prohibition was issued by the Home Go- 
verhment, restraining the Legislative Council from 
passing certain legislative measures without the 
previous sanction of the Court of Directors ; and 
on the important question of the Lex Loci for 
India, the law was approved of by the Legislature, 
sanctioned by the Governor General (Sir Ilenry 
Hardinge), and adopted in its principle by two 
eminent judicial authorities—Sir L. Peel and Sir 
Henry Seton—yet the Directors wrote, 1st May, 
1845, “ We think it proper to desire that no law 
declaring the Lex Loci of India may be passed 
Without being submitted for our approbation.” 
This inhibition is considered by Mr. Cameron to 
be contrary to law. 

$5. The Act of the 3 & 4 Will. IV., c. 85, 
§ 103, expressly prescribed that for every vacancy 
in the Civil Service four candidates should be 
named, and the best candidates selected by exami- 
nation. The declared object of this enactment 
was, that “ India was entitled to the highest talents 
that England could spare, and that under the pro- 





posed system it was conceived that young men 
would be sent out superior either in talents or in 
diligence ;” yet these express enactments were 
never carried into effect by the Home Government, 
and the former practice was persevered in, though 
expressly repealed by law. In 1837, a legisla- 
tive sanction was obtained for this practice, till 
then illegal. The Act of 1837 is stated to have 
been founded upon an intention of recommending 
to Parliament the abolition of the College of 
Haileybury. No such proposal was ever made; 
yet, by its suggestion, means were obtained to 
suspend the system of appointing to the Civil Ser- 
vice, by competition, and the unrestricted private 
patronage of the Directors, which it had been the 
declared intention of Parliament, in 1833, to limit, 
has been, during the last twenty years, continued. 

§ 6. The 87th Section of the last Charter Act 
provided in unqualified terms for the unlimited 
eligibility of the Natives of India to all offices 
whatsoever, without exclusion of any persons on 
account of caste, colour, birth, or religion. The 
declarations of the statesmen responsible for the 
Act of 1833 all concurred in giving to this clause 
the widest interpretation. It was described asa 
subject of just exultation and pride that Parlia- 
ment should have passed this clause, announcing 
‘‘the only principle on which India could be ad- 
ministered.” Nor was it intended that this should 
remain a barren declaration of an abstract truth; 
on the contrary, the question was asked, ‘‘ Whe- 
ther England could give knowledge without 
awakening ambition?” and, “ Whether it was 
meant to awaken ambition, and not to provide it 
a legitimate vent ?”’ The new and liberal system 
thus proposed to be introduced was strongly con- 
trasted with that which had previously existed, 
under which it was stated, by one who had been 
for many years President of the Board of Control, 
that “instances were adduced of corruption and 
venality, but these were the result of our own 
conduct. Duties of importance devolved upon 
the Natives without adequate remuneration either 
in rank or salary; no reward or promotion was 
given for fidelity.” It was forcibly asked, ‘‘ Why 
complain of peculation and bribery? We made 
vices and then punished them.” Yet after these 
promises, and the enactment of a law founded 
upon them, no sooner had the Statute of 1833 
been passed, than a regulation, which seems to 
have been carefully kept back from the Commit- 
tees of both Houses, was boldly announced, and 
has ever since been undeviatingly acted upon by 
the Court of Directors—the distributors of all 
civil patronage. This regulation has neutralised 
the effect of the 87th clause. The covenanted 
service of India was declared to be exclusively 
confined to Europeans. To the uncovenanted or 
subordinate grades of the service alone, the Na-~ 
tive subjects of the Queen were held to be eligible. 
Thus the unrestricted words of the Statute and 
the gracious intentions of Parliament have been 
practically defeated. To no one office from which 
the Natives of India were excluded before the Act 
of 1833, have they been since admitted; though 
it is undeniable that during those twenty years 
the Natives have rapidly advanced in education 
and knowledge, and though in the offices they have 
been permitted to fill, the Natives have given 
the highest proofs of trustworthiness and ability. 

12. Because, the conduct of the Home Govern- 
ment towards the Natives as above stated, ren- 
dered it expedient to have guarded against a 
continuance of such abuse, by a declaratory and 
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enacting law which has been proposed and re- 
jected; and the only security now obtained for 
the fulfilment of the intentions of Parliament is 
to be found in the unqualified declaration of the 
Minister of the Crown having the conduct of this 
Bill :—‘‘ That no distinction between the cove- 
nanted and uncovenanted service is hereafter to 
work the disqualification of any Native of India 
for public employment.” This declaration, when 
taken in connexion with the proposed admission 
of Natives to Haileybury College, and to high 
offices in India, and when coupled with the power 
reserved to Parliament of amending the present 
Statute from year to year, will, it may be hoped, 
prevent the intentions of the Legislature from 
being again frustrated. 

12. Because, in those cases where this Sta- 
tute appears to be founded upon just principles, 
it would seem that timidity or irresolution pre- 
vented their full enforcement. When it is con- 
sidered that one of the advocates of the Bill has 
admitted that all the best and most useful mea- 
sures of Lord William Bentinck met with the 
opposition of the Home Government, and were 
made matters of censure where they merited 
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similar renunciations by the House of Bour. 
bon were incorporated in the treaty of 
Utrecht. Still more recently the subject 
had been brought under the attention of 
the Government by the constitutional chan. 
ges introduced by the Danish Government, 
He should simply ask the noble Lord the 
Secretary for the Home Department, whe. 
ther there was any objection to laying be. 
fore the House such portions of the cor- 
respondence which had passed on the sub. 
ject as could be produced without detriment, 
to the publie service, and especially the 
circular of the Danish Minister, dated in 
May in the present year? That document, 
and the reply of Lord Clarendon, had been 
printed and circulated in the German news- 
papers, though no documents connected 
with the subject had been laid before the 
British Parliament. 





praise, and when another supporter of the present 
Bill has stated that in proportion as a province of 
India has been long under the jurisdiction of the 
Company, its condition is unimproved, and its 
inhabitants unprosperous, whilst it is in the pro- 
vinees lately acquired that success and advance- 
ment are to be found, the enactments of the 
present Bill cannot but appear inadequate and in- 
complete in fulfilment of those duties which the 
Imperial Legislature of England ewes to the in- 
habitants of India. 
MONTEAGLE OF BRANDON. 
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HOUSE OF COMMONS, 
Friday, August 12, 1853. 


MinuteEs.] Pusiic Birts.—2° Corrupt Practices 
at Elections ; Registrar of the Privy Council ; 
Liberated Africans (Sierra Leone) ; Passengers 
Act Amendment. 

8° Evidence Amendment ; Copies of Specifica- 
tions Repeal; Chancery Suitors Further Re- 
lief; Transportation. 


THE DANISH SUCCESSION. 
Mr. BLACKETT said, that subsequent 
to the conclusion of the Schleswig-Hol- 


Viscount PALMERSTON, in reply, 
said, that the correspondence to which the 
hon. Member referred was exceedingly 
| voluminous, extending to, perhaps 6,000 
pages of folio, and the expense of the 
‘printing such a mass of correspondence 

would be very great, and certainly would 
| not be repaid by the interest which it would 
'ereate. That the production of such a 
_ correspondence would lead to inconvenience 
| he could assert, inasmuch as he had been 
the instrument through whom it had passed. 
| Besides, it contained a great many details 
| which, at the present moment, had lost all 
j interest. As things stood, the succession 
| to Denmark Proper went in the female line, 
‘the succession of Holstein went in the 
i male line, the succession of Schleswig was 
| disputed between two parties; and, there- 
i fore, on the death of the king and his un- 
| cle, who was the next heir, Denmark would 
have gone to the female heir, Holstein to 
| the male, and Schleswig been divided be- 
;tween them. It was the business of the 
| British Government to endeavour to pre- 


stein war, a treaty was signed, to which | vent such a state of things; and it was 
this country was a party, fixing on the | thought an important object to keep toge- 
Prince of Glucksburgh as the future heir | ther those three States which in common 


of the Danish Crown, failing issue of the 


reigning king and his immediate heir. That | 


treaty was laid on the table of the House 
last year; but the House were not aware 
what were the views of those who repre- 
sented this country in the matter, nor by 
what instruments the treaty was accom- 
panied. He had information, on the one 
hand, that the Court of Russia had execu- 
ted full renunciations of its rights of suc- 
cession; while, on the other hand, it was | 
remarkable that those renuneiations were | 
not included in the treaty of last year, as 


| parlance were called the Danish Provinces. 
He was anxious to get renunciations also 
from that male branch which had claims on 
Holstein, and to combine the whole in some 
party who might equally claim all portions. 
That was accomplished by the treaty. If 
the hon. Gentleman named the renunciation 
of Russia, or if there were any particular 
documents as to which the hon. Gentleman 
would have the goodness to give him (Lord 
Palmerston) a memorandum, he would as- 
certain whether there was any objection to 
their production. 
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Mr. BLACKETT said, that the only! exercised by the several Courts of Law 
document he would mention was the reply | and Equity in this country. 
to the Danish Minister’s circular of May | 
Jast; but, if the noble Lord would permit 
him, he would communicate with the noble 
Lord privately on the subject. 


Bill read 3°, and passed. 


THE TRANSPORTATION BILL. 
Order for Third Reading read. 
Mr. STUART WORTLEY said, that 
EVIDENCE AMENDMENT BILL. seeing convicts could not be transported, 
Order for Third Reading read, as they had hitherto been, or, at all events, 
Mr STUART WORTLEY said, if this | to the extent to which they had hitherto 
Bill were passed, the law would be in an) been sent to the Colonies, it appeared to 
anomalous state, for a wife would be per-| him that the provisions of this Bill might 
mitted in civil actions to give evidence for | prove to be extremely beneficial. There 
or against her husband, whilst in criminal | was one special provision which he hoped 
proceedings she would not be permitted to| would not be impaired by the executive 
give evidence against her husband. He | administration of the law. There was no- 
mentioned this subject with the view of | thing more embarrassing to Judges in the 
directing the attention of his hon. and | execution of their duty than the uncertainty 
learned Friend the Solicitor General to the | under which they laboured as to what would 
Report of the Common Law Commission- | be done with the convicts after they had 


ers, with the hope that he would next} 
Session introduce some measure to carry | 
their recommendations into effect. He also | 
wished to call the attention of his hon. 
and learned Friend to another subject. 
Early in the present Session, he (Mr. 
Wortley) called upon the Government to 
consider the propriety of making provision 
for permitting witnesses to make an affir- 
mation instead of an oath, when they ob- 
jected to taking an oath on religious 
grounds. Shortly after he made that sug- 
gestion, the Common Law Commission re- | 
commended that such permission should be | 
given, and he understood that a Bill would 
be founded upon their Report; and his 
hon. and learned Friend the Attorney Gen- | 
eral promised that there should be inserted 
in the present Bill a clause which would 
give that permission to witnesses. A clause 
to that effect was inserted in the Bill, but 
afterwards withdrawn in consequence of 
the opposition of the hon. and learned | 
Member for Stamford (Sir F. Thesiger). 
The SOLICITUR GENERAL said, he 
was very well aware that the Bill, which he 
trusted was then about to pass, dealt in a 
very summary manner with a very difficult | 
question; but he thought they were not 
prepared to go further upon the present 
occasion than the Bill professed to go. 
The Bill which would be introduced next 
Session by the Government, founded upon 
the Report of the Common Law Commis- 








received sentences of transportation. He 
(Mr. Wortley) had, for his own part, felt 
that embarrassment very considerably. 
When he first undertook the duties of his 
present office (Recorder of London), he ap- 
plied to the Home Office in order to ascer- 
tain what the regulations on the subject 
were; but, though not from any want of 
courtesy certainly, but simply from the 
difficulty of supplying information, he was 
able to learn very little indeed as to the 
principle upon which convicts were disposed 
of after sentences were passed. It was no- 
torious, however, that the sentences were 
not carried out in the terms in which they 
were passed; and the Judges were conse- 
quently left in ignorance as to what extent 
of punishment would be consequent upon 
any particular sentence. According to the 
terms of this new Act of Parliament, there 
seemed to be much greater certainty intro- 
duced with respect to the operation of sen- 
tences in future; and he would take the li- 
berty of suggesting that, if it was intended 
to have a system or code of regulations 
according to which sentences would be 
earried out in a particular manner, which 
did not appear on the face of the sentences 
themselves, it would be extremely desirable 
that from time to time as alterations were 
made, those alterations should be commu- 
nicated to the Judges who presided in the 
Criminal Courts, in order that they might 
have an opportunity of seeing what would 


sioners, would make a proper provision for | be the effect of the sentences which they 
witnesses who entertained religious seru-| passed. There could be no doubt that 
ples to the taking of an oath, and would, | considerable terror used to attend the 
he hoped, amongst other things, amalga-| passing of sentences of transportation ; 
mate, or, as it was called, make a fusion | but this salutary effect had of late years 


of the functions which were at present | been greatly impaired by the utter un- 
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certainty which had prevailed as to what 
would be done with the convicts after they 
received sentences of transportation. An 
impression had latterly grown up that a 
sentence of transportation for any period 
short of twenty years or for life was mere 
sound, for in very few cases was it ever 
carried into effect; or, if carried into effect 
at all, that the result of it would be that 
they would be set at liberty in a country 
where labour was well paid for, and where, 
consequently, their circumstances would be 
improved rather than otherwise by the 
change. He did trust, therefore, that un- 
der the new system greater uniformity and 
certainty would be effected in the carrying 
out of sentences. 

Mr. KEATING said, there were several 
clauses in the Bill which deserved the care- 
ful consideration of the House. He would 
refer more particularly to those clauses by 
which it was provided that the Secretary 
of State should give tickets of leave to 
such criminals as should have a sentence 
of penal servitude at home substituted for 
a sentence of transportation. There could 
be no difference of opinion as to the pro- 
priety of doing every thing which could be 
done to effect the reformation of a criminal. 
At the same time they should bear in mind 


that that was not the only object for which 


punishment was awarded. 
ject of punishment was to deter others from 
the commission of similar crimes. Now, in 
his opinion, those clauses, introducing as 
they did a novel system into the criminal 
procedure of this country, ought to be well 
considered by the House before they were 
enacted. In the first place, by means of 
this ticket-of-leave system, which he pre- 
sumed would be granted on a large scale, 
a new class of persons would be introduced 
into society in this country—a class of per- 
sons, namely, who might be considered as 
quasi freemen—who would be entitled to 
go forth like other freemen, and contract 
obligations and enter into engagements 
such as freemen were expected to enter 
into, but who would be always in the po- 
sition of being liable to have their liberty 
eut short, without any fresh commission of 
crime, at the mere will of the Seeretary 
of State. He willingly admitted that the 
Secretary of State would of course exercise 
that power to the best of his judgment; 
but still the evidence upon which he must 
necessarily act was of a very questionable 
description. The great objection to the 
clauses, however, was, that they established 
@ jurisdiction in the Secretary of State to 


Mr. S. Wortley 
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enable him to revise sentences ptonounged 
by the Criminal Judges, who were the 
persons whom the constitution appointed 
to award the punishment due to crime, 
When a Judge passed sentence, he did go 
upon the supposition that the sentengg 
would be carried out and endured; and if 
upon an ex parte statement, nobody knew 
whence derived or how obtained, the sen. 
tence was to be revised, then a new feature 
was introduced into our criminal procedure, 
He was quite aware that the Secretary of 
State at present possessed the power of 
granting a free pardon; but that was a 
very different thing from the power of set- 
ting criminals at large, liable to have their 
liberty subsequently restricted without the 
actual commission of any fresh crime, 
When a criminal received a free pardon, 
he went forth as if he had endured his 
punishment ; but nothing could be more 
demoralising or less likely to deter others 
from the commission of crime than to have 
persons in society who, without having 
fulfilled the sentence passed upon them, 
should appear to enjoy all the rights and 
liberties of free men. Under these cireum- 
stances, he begged to suggest that these 
clauses should for the present be withdrawn 
from the Bill; and if upon further consid- 
eration the Government should still think 
it right to adopt the principle upon which 
they were founded, let them do so in a 
separate Bill next Session. 

Viscount PALMERSTON said, he was 
not surprised that the hon. and learned 
Gentleman, who had probably not attended 
to the diseussions which had already taken 
place upon the Bill, should be struck with 
the novelty of the proposed arrangement. 
He could, however, assure the House that 
the subject had received the most deliber- 
ate consideration from persons much more 
competent to deal with it than he could 
profess to be, and it had been thought that 
the new system would be attended with 
considerable advantage to the country, as 
well as to the criminals themselves. The 
practice had hitherto been, after a certain 
period of preliminary imprisonment, and a 
certain period of employment upon public 
works, to send convicts to a penal colony 
under that system of qualified servitude 
which was called the ticket-of-leave sys- 
tem. The hope of obtaining that indul- 
gence had been found to have a very pow- 
erful effect upon the mind of convicts eon- 
fined in prisons, and employed upon public 
works, and had tended greatly to produce 
resignation to their condition, and a deter- 
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mination to merit that good conduct which 
would entitle them in course of time to 

rticipate in the same indulgence. Now, 
as the great object of punishment for of- 
fences not of the gravest character was 
the reformation of the criminal and the 
example of others, he thought it would be 
not only unwise but undesirable that, when 
transportation ceased, they should with it 
eease that element of hope which was so 
important a feature in prison discipline. 
There appeared to be no other mode of 
preserving that element of hope than by 
adopting that ticket-of-leave system which 
had proved so beneficial in our penal colo- 
nies. As far as example went, he thought 
that separate confinement in prison, foreed 
labour upon public works, and subsequent 
liability to control, would be sufficient; 
while on the other hand, as far as security 
to the publie went, he thought the proposed 
system was an additional guarantee for the 
good conduct of the criminal population. 
Under the present system periods of limi- 
ted transportation, now converted into im- 
prisonment, of course had an end. The 
convict must at some period or other lapse 
into the mass of the community. It was 


important that before that period arrived, 
he should have aequired habits of self-con- 


trol, so that his conduct, when set free, 
should not be injurious to the interests of 
the community at large. Now, he thought 
the position of a man holding a ticket of 
leave, and liable to be called back to serve 
the rest of his period in confinement or on 
public works if he misbehaved, was exactly 
that condition which was caleulated to ope- 
rate upon his mind, to teach him habits of 
self-control, and to aecustom him to harm- 
less and laudable conduct. Here was a 
man a free agent for general purposes, but 
yet liable to be called back to work out the 
rest of his sentence if his conduct while in 
that condition should be such as to forfeit 
the indulgence which he had received. For 
his own part he had no hesitation in say- 
ing that if he was employing a man who 
had unfortunately been the subject of a 
criminal sentence, he would feel more con- 
fidence in such a man, and more disposed 
to repose trust in him if he knew that at 
any moment, upon his misconducting him- 
self, he (Visct, Palmerston) could have him 
called upon to perform the rest of his sen- 
teuee, rather than if he knew the man was 
entirely free to go where he pleased if he 
misbehaved in his service, unless he ren- 
dered himself liable by the commission of 
‘® fresh crime to a fresh sentence. The 
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hon. and learned Gentleman was mistaken 
in supposing that the Bill gave to the Se- 
eretary of State a power which he did not 
at present possess. The Crown, acting 
through its responsible organ, the Secre- 
tary of State, had now the power, not only 
to remit sentences altogether, but to com- 
mute and qualify them as it might be ad- 
vised. He was sure he would be corrobo- 
rated by the right hon. Gentleman the late 
Home Secretary (Mr. Walpole) when he 
said that a very large, irksome, and pain- 
ful part of the duties of the Seeretary of 
State consisted in revising sentences upon 
those applications which were made in al- 
most every case by the friends of the con- 
vict, or by persons who, from benevolent 
motives, might take an interest in his be- 
half. He therefore hoped that the Iouse 
would adopt the Bill as it stood. The 
clauses referred to by the hon. and learned 
Gentleman had been suggested by persons 
conversant with the administration of the 
law; they had been deliberately considered 
by the highest legal authorities; and he 
was convinced himself, though his opinion 
might not be of much value in such a 
matter, that they would be advantageous, 
and, at all events, he hoped the House 
would be disposed to give the system a 
fair trial. If it should turn out that the 
plan would not produce the advantages 
which were expected from it, Parliament 
would always have it in its power to inter- 
fere, and at some future period to recou- 
sider the whole question. With regard to 
the suggestions which had been made the 
other evening by the right hon. Member 
for Midhurst (Mr. Walpole) he had con- 
sulted high legal authority on the subject, 
and there appeared to be objections to 
them. With respect to an alteration in 
the periods of sentences, he hoped the 
right hon. and learned Gentleman would 
not press that change at present; and with 
respect to the question as to an increased 
sentence upon the seeond offence, he thought 
it would be found, upon referring to the 7 
& 8 Geo. 1V., ¢. 28, section 11, that pro- 
vision was already made for that object, 
and that a second conviction for felony or 
for larceny did subject the person so con- 
vieted to an aggravated punishment, and 
to a severer sentence than that which was 
awarded for the first commission of a simi- 
lar offence. He trusted, therefore, that 
the right hon. Gentleman would allew the 
Bill to pass in its present shape. 

Mr. WALPOLE said, he had stated on a 
former occasion that the responsibility of a 
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measure of this importance should rest solely 
with the Government, and, therefore, he 
should not press the Amendments of which 
he had given notice. He fully concurred in 
the principles which had been laid down by 
the noble Viscount, and he believed that the 
measure as a whole would be highly bene- 
ficial. With respect to what had fallen 
from his hon. and learned Friend (Mr. 
Keating), he begged that Gentleman to 
bear in mind, in addition to what had been 
said by the noble Lord, that the principle 
which was at present in operation, and 
which had been well considered and ma- 
tured by successive Secretaries of State 
was this—that when sentences of transpor- 
tation were awarded, they were, as a gene- 
ral rule, commuted to three periods—first, 
a probationary period of separate confine- 
ment; second, a further probationary pe- 
riod of employment on public works; and 
then a ticket of leave was given, when the 
convict went out to the colony, by which 
system the period of transportation to 
which the prisoner was originally sentenced 
was in every instance materially dimin- 
ished. The system of separate confine- 
ment, of employment upon public works, 
and then of sending criminals to the Colo- 
nies with a ticket of leave, had been found 
to work extremely well. They could only 
reclaim offenders either by the influence of 
hope or fear—by punishment to deter 
others from the commission of similar of- 
fences; but they should never exclude 
hope, or they would leave the criminal in 
so desperate a condition that he could 
never become a reformed character. The 
only alteration made by this Bill was, that 
instead of a conditional pardon being given 
to the Colonies, it would be given in this 
country. If they looked to the opinions 
of prisoners, of chaplains of gaols, and of 
keepers of gaols, they would find that se- 
parate confinement was considered the 
most reformatory part of prison discipline. 
One prisoner said, ‘*To a person who 
wishes to do well, this is the best mode;”’ 
and another said, ‘‘It drives a man to 
think over himself, and right through him- 
self.”” But the last portion of this system 
could not be earried out, for the Colonies 
refused to take more than a certain num- 
ber of convicts. The colonists objected to 
the reception of the convicts, and it, 
therefore, became important to consider 
how they were to be otherwise dealt with. 
It had been suggested that they ought to 
be transported to a very distant penal set- 
tlement. To this he objected. Transpor- 


Mr, Walpole 
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tation to populous colonies, where the great 
mass of the people were guided by g 
higher scale of morality, would tend, b 

example, to improve the character of the 
convicts; but transportation to a place no 
better than a mere lazar-house of moral 
pestilence must make the man worse in. 
stead of better. He, therefore, entreated 
the House, whatsoever step it took, not to 
sanction transportation to such places as 
Norfolk Island or Van Diemen’s Land, 
where men’s bodies and souls were placed 
in a state of the greatest degradation, and 
moral as well as physical punishment. If 
we could not transport to our Colonies 
abroad, they were driven back upon the 
system of employing the criminals at home, 
Could they do so with advantage to the 
criminals themselves, and without detri- 
ment to the mother country? It was his 
firm belief that they could do so, and, fur- 
ther, that it would be productive of im- 
mense advantage, not only to the mother 
country, but to the criminals themselves, 
From the visits he had paid to many of 
the prisons of this country, he believed 
there was generally a very anxious desire 
on the part of the convicts to be restored 
to the position’ in society from which they 
had been degraded by crime. Upon this 
point, as the subject was one of such vast 
importance, perhaps the House would for- 
give him if he pointed out a few facts with 
reference to the enormous expenses now 
incurred in the punishment of convicts and 
criminals, and the great saving that was 
effected in the expense of convicts by the 
proceeds of convict labour. It appeared 
from official returns that the expense in- 
curred by the removal of 3,100 males and 
800 females from Great Britain and Ire- 
land to Australia, and of 800 to Bermuda 
and Gibraltar, was (as stated in the esti- 
mates for 1852-1853) 95,0001. The ex- 
pense of transport for each convict was for 
the passage 241., and an outfit worth 1l., 
making altogether 251. The estimates for 
the convict expenses in the Australian Co- 
lonies were—for New South Wales, 7,6001.; 
Van Diemen’s Land (4,762 convicts main- 
tained by Government), 108,0441.; Wes- 
tern Australia, deducting 13,500I. for new 
buildings, and providing for 1,450 con- 
victs, 73,100/.; making a total expense of 
188,7447. The total number of convicts 
provided for in the estimates referred to 
was 21,932; the gross expenses 587,2941., 
of which 283,744/. were-—estimates for 
transport service to the Australian colonies, 
95,0002.; estimates for the Australian co- 
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Jonies, 188,7441., making together the sum 
above stated. The other items in this 
estimate were—for the convict prisons 
in Great Britain, 182,3311.; ditto Ire- 
land, 53,9121.; for removal of prisoners, 
12,4241.; gross estimates for convict ser- 
yice at Gibraltar and Bermuda, 48,8421.; 
and estimates for transport service to Ber- 
muda and Gibraltar, 6,0417. Assuming, 
however, that the labour of the convicts 
was judiciously and profitably applied, the 
real cost to the country would be reduced 
by the value of their work at home, which 
might be thus stated. Deduct the ear- 
nings of 15,720 prisoners as follows :— 
7,824 in Great Britain, at 12/. per head, 
93,8881.; 5,246 in Ireland, at 57. per 
head, 26,2301.; 2,650 in Bermuda and 
Gibraltar, at 181., 47,7441.; making a 
total of 167,8181. The total estimated 
net cost to the country for the current 
year, deducting the prospective value of 
labour, was 419,4761. He had no doubt 
but that great advantages would be gained 
by the employment of convicts on public 
works in this country. Now, in the case 


of the works at Portland, where convicts 
were employed, the expense of the prison 
was defrayed by the labour of the con- 
viets, while in other prisons the mainte- 


nance of the convicts cost from 201. to 
251. a year each, and and the profit of 
their labour varied from 8/. to 121. a head. 
He held in his hand a paper showing the 
expenses of three systems—namely, the 
present system; the modified system, which 
included imprisonment for a proportion of 
the convicts; and the system under a dis- 
continuance of transportation. Now under 
the present system, the expense of 15,720 
prisoners was 587,2941. in the gross; but 
the real cost to the country, after deduct- 
ing the value of their labour, was 419,4761. 
The cost under the modified system— 
namely, imprisonment for a proportion—was 
for 16,070 prisoners, 507,2841.; and the 
real cost to the country, after deducting the 
value of their jabour, was 337,3361. Under 
the discontinuance of the transportation 
system the gross estimate of the cost, on 
the assumed minimum of 15,050 male 
prisoners, and 1,200 females, including 
Ireland, was 324,0501.; and deducting the 
value of their labour, it was 175,4001. 
The gross estimate of the assumed maxi- 
mum of 19,250 prisoners, under the dis- 
continuance of the transportation system, 
was 431,8001., and the real cost to the 
country, after deducting the value of their 
labour, was 232,750/. The assumed 
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maximum number of prisoners was 19,250 
males, and 1,200 females, including Ire- 
land. It must be remembered that con- 
victs could be employed with great utility 
to this country in the improvement of forti- 
fications, the formations of harbours of re- 
fuge, and other public works; he felt con- 
vinced that a proper system of penal dis- 
cipline could be enforced, and could be 
maintained and carried out, under the able 
superintendenee of the gentleman who was 
now at the head of that department. If 
this principle were fully and fairly carried 
out, he, for his own part, could see no rea- 
son why the expenses of maintaining con- 
victs could not be reduced to a compara- 
tively trifling sum. He now came to an- 
other question, and one, he admitted, on 
which there was great difference of opinion 
—namely, whether such a system could be 
acted upon without danger to the public. 
He had shown the House why it was inex- 
pedient and improper to transport to dis- 
tant penal settlements. He had, upon a 
former occasion, stated that it was abso- 
lutely necessary to impose the check and 
control of terror of a greater punishment, 
if the convict, taking advantage of the 
Royal clemency committed a breach of the 
law. The noble Viscount (Viscount Palmer- 
ston), remarked truly enough that for such - 
offences, as the law stood, there was a 
higher punishment than for the first offence. 
That was so; but yet he thought it was 
necessary to enforce severity, and put it 
beyond all question, that a severe punish- 
ment would be visited upon those’ who 
abused the conditional pardons granted to 
them. He wished to press these sugges- 
tions upon the Government, with a view to 
their considering whether or not they should 
adopt them. He addressed himself more 
especially to the Government, for, after all, 
it was a question for the responsible ad- 
visers of the Crown. He might also sug- 
gest to the Government that a penal settle- 
ment might be established, not very far 
from our own shores, where useful labour 
might be carried on, and where the convicts 
would be actuated by the hope of a mitiga- 
tion of their punishment from good conduct, 
and by the certainty of an aggravation of 
that punishment if they abused the cle- 
mency of the Crown. He thought that the 
House and the public had been rather unne- 
cessarily alarmed by the fear that under the 
discontinuance of the transportation system 
a vast number of convicts would be thrown 
back upon society. But the real facts 
seemed to be much exaggerated. In 1847 
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the number of convicts transported was, 

from— 
IRELAND. 

Males, Females. 

ine: .* 

515 

606 

200 

432 


—_——— 


6,607 1,983 2,120 1,887 


The annual average for Great Britain might 
be taken at 1,300 males, and 450 females 
—together, 1,750; from Ireland, about 
600 males and 400 females are also an- 
nually sent out, raising the average number 
who were so disposed of to 2,750, of which 
1,900 were males, and 850 females, so that, 
after all, there was not much oceasion for 
alarm. He felt, no doubt, after the state- 
ment of the noble Viscount, that the pre- 
sent system of punishment proposed by this 
Bill, if it were prudently and vigorously 
carried out, would be beneficial to the Co- 
lonies, by removing a great grievance of 
which they now bitterly complained; that 
it would benefit the mother country, by 
enabling her to obtain the execution of 
public works of great importance at the 
least possible expense; and that, if the 
convicts were vigilantly watched and kept 


GREAT BRITAIN, 
Males. Females. 
938 ... 334 
817 ... 490 
1,476 ... 
1,808 ... 
1,568 .,. 


1847 ... 
1848 ... 
1849 ... 
1850 ... 
1851 ... 


under constant supervision and control, it 
would tend to the reformation of the erimi- 


nals themselves. He hoped, at all events, 
the House would never forget that the re- 
formation of offenders should always be 
their principal object when they were deal- 
ing with questions of this nature, Those 
unfortunate creatures partook of a common 
nature with ourselyes—they were, from 
their condition, more liable to error—they 
had not the advantages of birth, fortune, 
education, or religious instruction; and it 
could hardly be estimated how much was 
dlue to those influenees, and how little might 
be due to our own intrinsie merits—in many 


instances, the position of the convict might | 
be the effect rather of misfortune than of | 


wilful error. For these reasons he respect- 
fully asked the House to consider the sug- 
gestions he had taken the liberty of throw- 
ing out, and ponder well upon a question 


which had so important a bearing upon our | 
| down, 
Mr. SPOONER said, that having had | 


considerable experience as a magistrate | 


social condition. 


in a very densely populated district, he 
begged to say that he entirely concurred 


in the views that had been expressed by | 
the hon. and learned Member for Reading | 


(Mr, Keating) on this subject. The noble 
Mr. Walpole 
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Lord the Secretary of State for the Home 
Department said, that there was nothin, 
new in the principle of the measure under 
the consideration of the House. But he(Mr, 
Spooner) thought that there was something 
decidedly new in this, that a Home Seere. 
tary would have the power of reimposing a 
sentence whenever he might think fit to do 
so. The licence was to be granted to the 
criminal at the will of the Crown, and it 
was to rest with the absolute will and plea. 
sure of the Crown whether or not the sen- 
tence should be reimposed. Now, that 
was a perfectly new principle. The con. 
vict with a ticket of leaye would be placed 
by it in an anomalous position. He might 
enter into contracts with his fellow men, and 
mix with them, as though no stain rested on 
his character; he might even intermarry 
with a woman who was quite ignorant of his 
true position, and then suddenly his sentence 
might be reimposed and he be consigned 
to prison at the mere pleasure of the Crown, 
That would be a very anomalous position 
for the man himself, and would be highly 
dangerous to his fellow-subjects, He (Mr. 
S pooner), therefore, called upon hon. Mem- 
bers to be careful before they sent out eon- 
victs throughout the country upon tickets 
of leave which might be withdrawn at any 
moment. Such a system would be, in his 
opinion, pregnant with great danger; and 
when the public came to be fully informed 
on this question, he felt sure that remon- 
strances would be poured in upon them 
from all quarters, Already a very import- 
ant petition had been; sent up from Ports- 
mouth, signed by the aldermen and com- 
mon councillors, setting forth the danger 
of employing convicts in public works upon 
the same terms and with the same advan- 
tages enjoyed by men who had not in- 
fringed the law; and he thought the repre- 
sentations contained in that petition de- 
served the attention of the Government. 
He hoped the noble Home Seeretary would 
take into his consideration the suggestions 
of the right hon. Member for Midburst 
(Mr. Walpole). 

Mr. J. G. PHILLIMORE said, he quite 
agreed in the observations which had fallen 
from the hon, Member who had just sat 
He believed that the clauses to 
which attention had been called were the 
most objectionable parts of the Bill, for 
they introdueed a principle which was at 
present unknown to our law, and which 
was calculated to produce such dangerous 
consequences both to the person under 
punishment and to the public at large, that 
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it was to be hoped the Government would 
reconsider the subject. He maintained 
that this was a principle wholly unknown 
to our constitution, and antagonistic to the 
feelings of the inhabitants ef this country, 
that persons should be liable, without any 
assignable reason, to be seized, and have 
their sentence of punishment reimposed at 
the mere will of the Crown. He would be 
sorry to see any person in this country in 
 state—to use the expression of the noble 
Lord—of qualified servitude.’”” That was 
an expression which he should regret to 
hear applied to persons who walked the 
soil of England. He hoped the noble Lord 
would take the scheme proposed by the 
right hon. Member for Midhurst into his 
serious consideration. If these clauses 
were to be retained in the Bill, he (Mr. 
Phillimore) doubted much whether they 
should have gained anything by the aboli- 
tion of penal settlements. 

Mr. BARROW said, he was not so sur- 
prised as some hon. Members appeared to 
be at the clauses under consideration. 
The principle of ‘‘ qualified servitude ” 
was not entirely a novel one, for persons 
very often entered into recognisances to 
appear and receive sentence at any time 
when called upon. This was quite analo- 


gous to the provisions of the clauses in 


question. But while he did not concur 
with those who found so much to complain 
of in this part of the Bill, there was a por- 
tion of the measure in which he should 
like to see the amendment, of which he 
had given notice, made. Most persons 
were aware that for the crime of felony a 
great variety of punishment might be in- 
flicted, commencing with, he believed, a 
shilling fine, and increasing, under the ex- 
isting system, up to transportation. But 
in addition to the punishment at the differ- 
ent ends of the seale being thus wide apart, 
there was also a great hiatus in the middle, 
for, as things stood, there was nothing be- 
tween simple imprisonment for two years, 
and transportation for seven years. In the 
present measure as proposed by the Go- 
vernment the matter was in some degree 
remedied, the jump being only from two 
years’ imprisonment to four years’ penal 
servitude. He saw no reason why there 
should be any such gap at all; but, on the 
contrary, thought the measure would be 
more efficient if it provided that a short 
term of penal servitude might be inflicted. 
He would therefore propose in the 12th 
clause to leave out the word ‘ four,’’ and 
insert the word ‘‘two.”’ By this alter- 
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ation, from two to ten years of penal 
servitude might be inflicted, instead of the 
limits being four and ten years. 

Mr. T. CHAMBERS said, that in advert- 
ing to the subject which had been discusssed 
in the earlier part of that portion of the de- 
bate, he thought that the objections against 
the ticket-of-leave clause of the Bill were re- 
ducible to two heads: first, that they intro- 
duced a new system; and, secondly, that 
the system so introduced was a vicious one, 
and would produce injurious results. Now, 
the early part of the speech of the hon, 
Gentleman who preceded him completely 
answered the first objection, that there ex- 
isted at present an analogous power to that 
which it was proposed by this Bill to give 
to the Secretary of State; and he would 
therefore only address himself to the se- 
cond. It should be borne in mind that the 
question was not whether convicts were to 
be allowed to return into society or not— 
that it was impossible to prevent—but the 
matter at issue was under what conditions 
should they return, and how should they 
be prepared for so doing in order that they 
might be benefited, and society suffer as 
little as possible? He thought human in- 
genuity could not devise a better scheme 
for doing this than was developed in the 
present Bill, which did not leaye their re- 
turn to the period when they had fully 
atoned for the crime which they had com- 
mitted, and so could claim that return as a 
matter of right, but allowed them to come 
into the world with the sentence still hang- 
ing over their heads. Thus the convict re- 
turned into society with everything to hope 
if he behaved himself, and with certain 
punishment awaiting him if he did not do 
so. As regarded society, the result was 
equally beneficial. If a man were return- 
ed to the world determined and hardened 
in his wickedness, and the law had no con- 
trol over him, he must proceed to commit 
fresh crimes before the hands of justice 
could overtake him. Under this Bill, if 
such an individual obtained a conditional 
pardon, he might, immediately on his dis- 
position showing itself, be brought back to 
punishment. As to the possible evils in 
regard to a person in a state of qualified 
freedom entering into engagements or con- 
tracting marriage, that was undoubtedly a 
drawback in the scheme, but it was no 
greater than what attended all human 
efforts. The question was, how to effect 
the objects of the measure with the least 
possible drawback, and he believed that 
was done by the Bill before them. 
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Mr. NEWDEGATE said, that he re- 
membered the weight of the evidence 
against the abolition of transportation as 
a secondary punishment which was given 
in 1847, when fifteen Judges of England, 
the Scotch Judges, without exception, and 
the Irish Judges, excepting Judge Perrin, 
declared it as their opinion that few greater 
mistakes could be made in the government 
of this country than the abolition of trans- 
portation. He, therefore, could not help 
looking with diffidence on any measure 
that contravened such a decision. For 
some 200 years this country had been re- 
lieved of the worst part of its criminal 
population by means of transportation, 
which accounted, in great measure, for the 
fact of our having a more moral popula- 
tion than any of those countries which did 
not possess the same outlet for criminals. 
The history of the troubles of France 
proved that its demoralisation had been 
aggravated, if not caused, by the absence 
of all opportunity, such as this country 
possessed, to get rid of its criminal popu- 
lation. When he (Mr. Newdegate) was in 


the United States, he frequently heard 
Americans complain of the great difficulty 
they had to contend with in establishing a 
good system of secondary punishments, in- 


asmuch as, being on a great Continent, 
and having no colonies, they were without 
the means of transportation. He (Mr. 
Newdegate) admitted that difficulties at 
present existed in continuing transporta- 
tion, because the sphere of the penal colo- 
nies had been contracted most unwisely by 
successive Governments. In 1839 


ally promised that no more convicts should 
be sent to New South Wales; that ren- 
dered the number sent to Van Diemen’s 
Land, Norfolk Island, and the other penal 
colonies, too large for the means of accom- 
modation, employment, and subsequent ab- 
sorption of convicts into the general popu- 
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noble Lord (Lord J. Russell) uncondition- | 
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of Lord Derby for founding a penal colony 
in North Australia, which plan had beep 
sanctioned by the present Chancellor of the 
Exchequer, then a Member of Sir Robert 
Peel’s Government, as well as by the en. 
tire Cabinet of that period. Banishment 
was a most salutary punishment. It was 
not alone feared, but it had also the ad. 
vantage of breaking up evil associations, 
on which many a man’s reformation alto. 
gether depended; and, therefore, he should 
be sorry to see that punishment parted 
with. There was much difficulty in secur. 
ing the reception of a convict, however re. 
pentant and reformed, back into the society 
which he had once outraged, and by the 
laws of which he had once been formally 
and publicly condemned. The best quali- 
ties of English society—morality, the love 
and guardianship of the family—revolted 
against this reception of convicts on terms 
| of equality with those who had never 
| been’convicted. This was the natural and 
| just, though severe, consequence of crime. 
| Society in this country revolted at the 
\idea of receiving any man tainted with 
| crime, and, therefore, the best chance for 
| the ultimate moral recovery of such persons 
| was in a foreign country. This feeling of 
distrust of those who had once been con- 
victed of grave crime, rested on melancholy 
experience, and extended throughout all 
classes in this country. Chartism, for in- 
stance, extended chiefly among the lower 
orders of society, and the Chartists had 
given curious and positive, though indireet, 
evidence of their opinion on this subject. 
One of the points claimed by the Chartists, 
with whom he did not at all agree, was, that 
there should be manhood suffrage possessed 
by all males of full age who were citizens of 
this country; but, let the House mark the 
exception conveyed by the condition, ‘‘ and 
who were untainted by crime,”’ which show- 
ed how strong the feeling was in the mind of 
the lower orders of society against convicts. 








lation at the expiration of their terms of | The right hon. Baronet (Sir J. Graham) in 
primary and ultimate punishments, and/ 1847, immediately after having for five 
created disorders, of which the colonists | years filled the office of Home Secretary, 
of Van Diemen’s Land complained justly; | cautioned the House how they proceeded 
but those evils might have been avoided | in this matter, and spoke of the pressure 
by providing a wider sphere for the recep- | that was certain to be brought to bear upon 
tion of our convicts. This was not done, | the Home Secretary by the friends of those 
and now transportation to Van Diemen’s| criminals who might be retained at home. 
Land was to cease. That was the result! There could be no doubt of the truth of 


of maladministration, of neglecting to pro- So 
vide new penal settlements; not of any 
fault in the system of transportation it- 
self. He wished to know if Her Majesty’s 
Ministers had ever contemplated the plan 


the right hon. Baronet’s statement. 
long as the duties of the Secretary for the 
Home Department continued to be con- 
nected with an office which changed hands 
with the changes of the Administration of 
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the day, on political grounds, there was 
always danger that the administration of 


justice might be tainted by party feelings 


in the remission or extension of punish- 
ments, especially for political offences or 
preaches of the peace connected with po- 
litical excitement. He felt great confi- 
dence that no such feeling would bias 
the conduct of the noble Lord who now 
held the Home Office. But every mea- 
sure which exposed the person who held 
that office to pressure, which might bias 
his discharge of the grave duty of dis- 
pensing justice, on the score of party or 
political bias, or excite suspicion on that 
score, was on that account alone liable to 
the gravest objections. For if once the 
belief grew up and became general, that 
the administration of justice in this coun- 
try was tainted by party feeling, by the 
influence of political connexion, the respect 
for the law, which was the great bond of 
society in this country, the great ground 
of our superiority as a free, yet orderly, 
community would be lost. On this ground 
he objected to the retention of convicts in 
this country who had hitherto been trans- 
ported for grave crimes. He feared this 
measure was the forerunner of a total abo- 
lition of transportation. For a time the 
public works might, as at Portland, afford 
employment for convicts with advantage to 
the State; but the supply of convict labour 
would overbear that demand, and then no 
resource would remain but the formation of 
penal colonies within England, instead of 
beyond the sea, without the advantages 
either to the convicts themselves or to the 
community, which the removal of such per- 
sons from the scene of their guilt had 
hitherto secured. In the foundation and 
extension of colonies, criminal labour could 
always be employed in the formation of 
roads, bridges, quays, &c., as the pioneer 
of civilisation, without being suffered to 
taint society, and without completely de- 
priving the reformed criminal of the hope 
that he might again be received into an 
honest community. He (Mr. Newdegate) 
should conclude by stating that, in the 
event of their adopting this measure, they 
would be deliberately abandoning one of 
the great advantages which the insular 
position of this country afforded. The ex- 
perience of the United States, of Australia, 
and Van Diemen’s Land, proved that if we 
did not overerowd our penal colonies, in- 
stead of sending our criminal population 
to abodes of corruption and decay, we were 
sending them to found new colonies, from 
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which one day might arise great and 
mighty empires. He believed, the like of 
what had been done in this respect might 
be repeated, and, therefore, deprecated the 
present measure. 

Mr. EWART said, he thought that all 
experience led them to believe that they 
were to hope for the amendment of crimi- 
nals, not from their congregation, but from 
their dispersion. The right course, in his 
view, would be to make transportation not a 
part but a supplement of the punishment, 
and to put the convict in such a position 
that he might have every inducement to 
form for himself a new character, and create 
for himself a new career, which could never 
be done in the country that had been the 
scene of his crime. He hoped the result 
would be, that, when criminals had been 
reformed as far as possible in this country, 
the colonists would no longer feel that ex- 
treme repugnance to receiving them, and 
the Colonies being open, a process of natu- 
ral dispersion would take place. 

Mr. HUME said, he had a strong opin- 
ion that the attempt to reform criminals 
never had, and never would, succeed. He 
admitted the force of the arguments used 
by the hon. Member for North Warwick- 
shire (Mr. Newdegate); but in this case 
the Government were helpless, and were 
driven to the measure by the refusal of the 
colonists to receive convicts. This was to 
be regarded as an experiment, and it was 
not their part to throw difficulties in the 
way. Seeing the dangers arising from 
an immense accumulation of convicts, he 
thought Government was perfectly justified 
in trying the experiment. 

Sir JOHN PAKINGTON said, he 
must express his regret on learning from 
the noble Lord (Viscount Palmerston) that 
he had not thought it desirable to adopt 
the suggestion he ventured to offer on a 
former evening with respect to extending 
the periods for which the punishment of 
penal servitude was to be inflicted. He 
confessed he thought the maximum of 
eight years’ as the substitute for fifteen 
years’ transportation, and the minimum of 
ten years where the existing Acts contem- 
plated the duration of penal servitude for 
life, were periods too short. But his chief 
object in rising was, to express his regret 
at the explanation which he understood the 
noble Lord to give regarding that portion 
of transportation which was still to be re- 
tained. He was not disposed to recede 
from the general approbation of the mea- 
sure he formerly expressed, but the idea of 
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the late Government on this subject was, | treating there were some anomalies in the 
that transportation, so far as it was still | Statutes, and he might also say some con. 


retained, should be regarded as an inter- | tradictions. 


By the Statute of Will. III, 


mediate sentence between penal servitude the treating prohibited was the treating 


for the lighter class of crimes, and capital 
punishment for the worst. If he rightly 


| 


} 


which took place between the issue of the 
writ and the time of the election. By the 


understood the noble Lord, transportation | Statute of Victoria, the treating that was 
was not to be reserved for the graver class | prohibited was not merely that which took 


of offences, as he had supposed, and, there- 
fore, the public would not know which class 
of offenders was to be transported, and 
which was not. The discretion, it appear- 


| 


ed, was to rest with the Executive Govern- | 


ment, and not with the Court which passed 
the sentence. One of two things must 
follow: either the sentence of transporta- 
tion must be abandoned, or the Court must 
pass sentence without knowing whether it 
would be carried into effect or not. This 
would throw an uncertainty around the ad- 
ministration of the law which he had never 
contemplated, and which he regarded as 
extremely objectionable. 
Bill read 3°, and passed. 


CORRUPT PRACTICES AT ELECTIONS 
BILL. 
Order for Second Reading read. 
Mr. WALPOLE, in moving the Second 


Reading of this Bill, said, he did so with the | 





place between the periods to which he had 


| referred, but which took place at any time 
before, during, or after the election. By 


the former of these Statutes the treating 
which was prohibited was treating provided 
by the candidate or on his behalf, though 
it was not provided at his charge. By the 
subsequent Statutes it was somewhat ex- 
traordinary that the treating prohibited was 
not treating paid for wholly or partly by 
the candidate. The consequence of treat- 
ing by the Statute of Will. III., was to 
‘‘ void such election,” and there was great 
ambiguity and uncertainty at this moment 
as to what these words meant. He pro- 
posed to repeal all these Statutes that he 
had mentioned, to re-enact some of their 
provisions, and to lay down in definite 
terms that which he thought ought to be 
the foundation of any law on this subject, 
and the exact meaning and full extent of 
the offences which they desired to prevent. 


purpose rather of engaging the attention of | He had framed this Bill with this view. He 
the House and getting the principle con- | defined bribery under three heads: first, 
firmed, than with any expectation of passing any person who agreed to give any sum of 


the Bill at this period of the Session. The 
object of the Bill was best explained by the 
title of it. It was to consolidate and amend 
the law for the prevention of corrupt prac- 
tices at elections; to consolidate the law, 
and, therefore, to simplify it; to amend the 
Jaw, and, therefore, to improve it; by pre- 
venting, as far as might be, all those cor- 
rupt and dishonourable practices which at 


all interfered with the free exercise of the | 


franchise. The law, as it at present stood, 
was somewhat anomalous and contradictory. 
The Statutes at present relating to it were 
the 6 & 7 Will. III., chap. 4; the 2 Geo. 
II., chap. 24; the 47 Geo. III., chap. 118; 
the 4 & 5 Vict., chap. 27; and the 5 & 6 
Vict., chap. 103. These Acts related to 
bribery and treating, but they were entirely 
silent as to the other, and, to his mind, 
greater offence, iatimidation and undue in- 
fluence. With regard to bribery, the 2 
Geo. I1., chap. 24, applied to the voter. 
The 47 Geo. IIL., chap. 118, extended it 
to the other persons engaged in bribery, 
and made it apply to head money and 
money paid in consideration of usage as 
well as direct bribery. With regard to 
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money, office, place, or employment, or 
any person who lent or agreed to lend any 
sum of money to any person to induce him 
to vote or refrain from voting; the second 
head was payment of money, whether as 
head money or in compliance with any 
practice or usage; and the third head re- 
lated to persons receiving the bribe under 
the same circumstances as in the two 
former heads related to persons who gave 
or offered the bribe. Corrupt treating he 
defined under two heads: the first was, 
any person providing meat, drink, or pro- 
visions for the purpose of corruptly influ- 
encing the person to whom it was given to 
vote; the second head was receiving this 
meat, drink, or provision. With regard to 
intimidation and undue influence, the Bill 
provided that any person who shall by any 
kind of intimidation, threat, abduction, vio- 
lence, fraud, concealment, or other device, 
impede, prevent, or otherwise interfere with 
the free exercise of the franchise of any 
voter who shall thereby be induced to give 
his vote, or refrain from giving his vote, 
shall be deemed guilty of having exere 

intimidation and undue influence within the 
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meaning of the Act. And he proposed to 
inflict the penalty of 50/. upon the convie- 
tion of any of these offences, to be recover- 
ed by any person who sued for the penalty. 
The law at present was partly preventive 
and partly punitive; it was preventive by 
requiring the voter to declare, if required, 
at the time of the election, that he had 
not been bribed; it was punitive by im- 
posing a pecuniary fine on the party bribing 
or bribed, and by incapacitating the person 
from sitting; and in the'case of bribery 
during the whole of that Parliament. These 
modes of dealing with the offence were in- 
sufficient, first by putting the candidate 
upon a better footing than the voter, the 
more guilty being on a more favourable 
footing than the less guilty; in the second 
place, Committees had not the power of 
fully investigating the offence; and in the 
third place, the mode of punishment was not 
suited to the character of the offence. He, 
therefore, proposed to remedy these three 
objections. If they required from the 
elector a declaration that he had not been 
bribed, it was right that they should require 
the candidate to make a similar declaration 
that he had not committed any of these 
offences. And here he might be allowed 
to say that this mode of dealing with the 


matter was pointed out by Judge Black- 


stone, in his Commentaries. Mr. Justice 
Coleridge, in a note, expressed the same 
opinion; and Lord Brougham, two years 
ago, expressed a similar opinion. He pro- 
posed that every Member should be re- 
quired to make a declaration at the elec- 
tion, that he had not been in any way 
guilty of bribery, or treating, or undue in- 
fluence, or any other offence defined in this 
Aet of Parliament; and at the table of that 
House he would be required to declare that 
he had not sanctioned or authorised any 
one to commit any of these offences on his 
behalf; that he had not paid, and did not 
intend to pay, any sum in respect thereof. 
He believed that if they intended to put 
down these three offences, they could only 
do so by some such method as he had pro- 
posed. The second difficulty which he 
proposed to remedy was with regard to 
the Election Committees. At present, 
when a Committee was struck, no list was 
required in the first instance, and the sit- 
ting Member therefore was uncertain as to 
what might be the course of the inquiry. 
No doubt the Committee required it; but 
the law did not require it, and the sitting 
Member, until the time the Committee met, 
Was ignorant of the nature of the charge 
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against him. The second difficulty with 
regard to Committees was, that in cases of 
bribery they must prove agency in the first 
instance. Then, as regarded the Commit- 
tee’s Report, at present the Committee 
simply made such a Report as would void 
the election, and they seldom pointed out 
the guilty party. He therefore proposed, 
in the first place, before the Committee 
met, to require that any person who peti- 
tioned against another for any of these 
offences, should give in a list of the names 
to the parties; that the Committee should 
be allowed to go into the investigation of 
the charges of bribery before agency was 
established; and by a third clause he pro- 
posed that the Committees should report 
specifically to the House on every ease sub- 
mitted to them, whether the offences were 
committed with the knowledge or consent 
of the sitting Member; and when bribery 
was brought home to the sitting Member 
himself, as having been practised by him, 
or with his knowledge or consent, that he 
should be incapacitated from sitting again 
during that Parliament. He proposed to 
repeal the penalties of 500/. and 1,0001., 
as experience showed no one sued for them, 
and he substituted a penalty of 50/., and he 
hoped that when a Committee reported that 
the offences had been committed, the House 
would act on its Sessional Orders, and 
direct a prosecution of the offenders. The 
Bill would deprive the party taking or offer- 
ing a bribe of the advantages he proposed 
to himself, and the means of perpetrating 
the offence again. The object of the elec- 
tor was his vote, and the object of the 
candidate was the honour he sought; but 
where the party had abused the privi- 
lege and right confided in him, he should 
be no longer entrusted with it. In case of 
conviction, he proposed that the offender 
should be deprived of his vote, or the party 
seeking the honour of a seat in that House 
of the right of sitting in it for a period of 
seven years. The mere dread of such a 
punishment would, he thought, prevent the 
commission of the offence. He believed 
that the result of the recent proceedings 
before that House had been that bribery 
was greatly diminished, while treating and 
intimidation had been increased. That 
was undoubtedly owing to the fact that 
Committees of that House had done their 
duty firmly and impartially. Many per- 
sons were, he believed, deterred from the 
commission of these offences more from the 
fear of exposure than from any other pun- 
ishment. He thought the sense of shame 
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and fear of public exposure would operate 
more beneficially in these cases than in any 
other. He proposed that when judgment 
was obtained against any person for these 
offences, the Judge should be required to 
send a certified copy to Mr. Speaker, to 
be kept by an officer of that House in a 
book containing a registry of election dis- 
qualifications. That could also be entered 
in the list of voters for the borough or 
county to which the party belonged, and 
the offence would, therefore, be known in 
the place where it would produce the 
greatest effect. He did not propose to 
deal with the Bills of the noble Lord the 
Member for the City of London, one of 
which enabled Committees of that House 
to prosecute their inquiries still further, 
on making application to the House; and 
the other, which enabled the Crown to send 
a Commission to inquire into the corrupt 
practices prevailing in any particular local- 
ity. He had now pointed out the chief 
provisions of his measure, which, he be- 
lieved, if fully carried out, would tend very 
much to promote purity of election, and 
the independence and character of that 
House. As he had already said, he did 
not intend to press the Bill further during 
the present Session; but he thought it de- 
sirable that it should be in the hands of 
hon. Members during the recess, so that it 
might receive ample consideration. 

Mr. HUME, in seconding the Motion, 
said, that he hoped the right hon. Gentle- 
man would allow this Bill to go to a Com- 
mittee upstairs, by whom its details might 
be considered, and by whom amendments 
might be introduced. Agreeing as he did 
with the right hon. Gentleman in general, 
he nevertheless differed with him on some 
points which he would mention. He would 
inflict no money penalty whatever in cases 
of bribery, but would simply deprive indi- 
viduals found guilty of the offence of giving 
or taking a bribe of the franchise for a pe- 
riod of ten years. No doubt, there would 
be great difficulty in the definition of bri- 
bery and treating (which he would punish 
with the same penalties), and that would 
be matter for the consideration of the Se- 
lect Committee. When the agent who 
gave the bribe or carried on the treating 
was not a voter, it would of course be ne- 
cessary to punish him by some other 
penalty. Then, as the offences of bribery 
and treating were clearly offences against 
the nation and against Parliament, whose 
purity they tended to impair, he thought 
that the duty of prosecuting the guilty 

Mr. Walpole 





persons should not devolve upon indiyi. 
duals, but should be undertaken by Par. 
liament itself, the cost being defrayed by 
the national funds; and in order to prevent 
delay and diminish the costs, he would 
have the cases tried before a County or 
other local Court. He believed that these 
measures would be more effectual for the 
prevention of bribery and treating than 
any that had yet been adopted. He must 
express his thanks to the right hon. Gen- 
tleman for his labours on this subject, 
which he believed would lay the founda. 
tion of an inquiry that must lead to a be- 
neficial change in the law of elections. He 
would only in conclusion suggest, that it 
would be necessary to devise means for 
preventing a person labouring under a tem- 
porary sentence of disfranchisement for 
offences committed in one county or bo- 
rough from voting in another. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

CotoneL SIBTHORP said, that he had 
seen many measures of various deserip- 
tions brought into that House, with the 
pretended object of attaining what was 
called purity of election; but he had never 
seen one which was founded on the sound 
principle of uniting purity of election with 
a proper consideration for all classes of the 
people. His family had represented Lin- 
coln since 1714; and as during that time 
none of them had ever sought either place 
or pension, in either Church or State, from 
the Ministry of the day, he at any rate 
could not fairly be charged with being im- 
plicated in corrupt practices. The present 
Bill seemed to him to be wholly unintelli- 
gible, and to be so drawn as to involve in- 
nocent persons within the scope of its 
penalties. It might do very well as ap- 
plied to a person who eame down to a bo- 
rough from the clouds, never having seen 
it before; but persons who like him were 
closely connected with the place they re 
presented, might, under its provisions, be 
involved in great difficulty by merely at- 
tending, as they ought to do, to the local 
claims upon them, and to their local du- 
ties. He must protest against bringing 
forward a Bill introducing such extensive 
changes into our representative system at 
this late period of the Session; it was nel- 
ther fair to that House nor to the people, 
and, even had he stood alone, he would 
have divided against the present Bill, had 
it been intended to carry it further than 
the second reading during the present Ses- 
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sion. With regard to treating, as he un- 
derstood this Bill, if a gentleman to whom 
the refreshment could be no matter of ob- 


ject, dropped into his (Colonel Sibthorp’s) 


electioneering quarters, and he asked him 
to take a bowl of soup, or a glass of wine, 
or a cup of tea, or of coffee, that was to be 
considered bribery in that pure House of 
Commons. [An Hon. Memper: And so 
it is.] Well, I shall do it. According to 
this Bill, you were to be watched by your 
opponents for a year after your election, 
and if during that time you gave a poor 
woman a shilling while she was lying on a 
bed of sickness, you were to lose your seat 
for it. If this was the ‘‘liberal’’ mode of 
proceeding, he should say ‘“‘ Away with 
such measures!’ Talk of purity of elec- 
tion, indeed! How many Members of that 
House who talked very earnestly about 
purity of election were looking for places 
for themselves or their relatives ? Thank 
God he did not. He believed that this Bill 
was not only unintelligible on many points, 
but that it was also delusive and dangerous. 
He would take care that it, with some 
other measures, should be laid before the 


constituency which he had the honour to | 


represent, and that the House should know 
their opinions upon it. He believed that 
they would feel, as he felt, that all these 
trumpery measures, instead of promoting 
the honour and dignity of that House, or 
the welfare and prosperity of the people, 
were unworthy of a legislative assembly, 
and were only low dirty manceuvres which 
pretended to secure purity of election, 
while the real object was nothing of the 
kind. 

Bill read 2°, and committed for Friday 
26th August. 

The House adjourned at a quarter after 
Nine o’clock. 


ee Shahaahaahaanl 


HOUSE OF COMMONS, 
Saturday, August 13, 1853. 


Mixutzs.] Pubic Burs, —1° Land Tax Re- 

—— Act Amendment; Highways (Ire- 
nd). 

2° Land Tax Redemption Act Amendment. 
Reported. — Registrar of the Privy Council ; 
Liberated Africans (Sierra Leone); Passengers 
Act Amendment ; Land Tax Redemption Act 
Amendment. 

8° Consolidated Fund (Appropriation) ; Militia 
Pay; Vaccination Extension; Land Tax Re- 
demption Act Amendment. 


PASSENGERS ACT AMENDMENT BILL. 


Order for Committee read. 
House in Committee. 


{Ava. 13, 1853} 





Amendment Bill. 1706 


In reply to Sir Henry Wiiiovensy, 

Mr. FREDERICK PEEL said, that 
the object of the Bill was to correct some 
anomalies in the present law, and to fa- 
cilitate emigration from China to the 
West Indies. The West India Colonies 
and Guiana desired to have labour im- 
ported from China. Not only had there 
been great mortality in vessels which had 
gone from Amoy to British Guiana and 
other Colonies, but speculators had em- 
ployed Chinese crimps, who had practised 
every species of deception on their fellow- 
countrymen. If the emigration were to 
continue, it was indispensable that it should 
continue under Government control, with 
a Government agent, and from a Govern- 
ment port. No Native should be allowed 
to embark on any vessel without its being 
ascertained where he was going to, and 
without his entering into a contract. But, 
unfortunately, the Passengers Act, though 
it applied to Hong Kong, did not apply to 
other ports in China, as no others were in 
British possession. The Passengers Act 
required that fifteen superficial feet should 
be allowed in vessels which crossed the 
tropic for each emigrant; and the object 
of the present Bill was to empower the 
governors of British Colonial possessions 
to reduce that allowance to twelve feet, 
which it was thought might safely be done 
in the case of Asiatics. There was every 
reason to believe that the reduction might 
be made without injury. There had long 
existed an extensive emigration to the 
Mauritius from the East Indies. In 1850 
and the three seasons which had since 
elapsed, no fewer than 8,000 Coolies had 
been sent to the Mauritius. The Passen- 
gers Act did not apply to that emigration, 
which was regulated by enactments of the 
Indian Government. The allowance for 
each passenger was twelve feet, and there 
was no reason to believe that Asiatics from 
China would require more space than those 
from India. The Passengers Act was in- 
tended to apply to the emigration of 
Europeans to Australia and New Zealand. 
The expense of transport was greatly in- 
creased by granting a space of fifteen su- 
perficial feet to Chinese passing to the 
West Indies; and he apprehended that if the 
power were not given to reduce the space, 
the emigration would go from Chinese ports 
without the Government having that control 
which it was desirable they should have. 

Bill passed through Committee. 

House resumed; Bill reported, without 
Amendment. 
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LAND TAX REDEMPTION ACT AMEND- 
MENT BILL. 

The CHANCELLOR or tas EXCHE.- 
QUER said, he had now to move for 
leave to introduce a Bill to supply an 
omission in the Bill which had passed 
through both Houses of Parliament, and 
which he believed had received the Royal 
Assent, with respect to the redemption of 
the land tax. There had been a certain 
preference for a limited time given to par- 
ties interested in the lands on which the 
tax was to be so redeemed for the purpose 
of that redemption. That, he repeated, 
was for a limited time; and since then the 
redemption of land tax had been open to 
all the world. Various inconveniences had 
attended the present state of the law. 
The minute charge to which the land tax 
commonly amounted, was unnecessarily 
kept alive. Independent and separate par- 
ties had been introduced in an anomalous 
relation between the owners of the soil on 
the one hand, and the Government on the 
other. The Government still remained 
subject to the responsibility of collecting 
the land tax, even when they had no in- 
terest in it; and, in consequence of the 
redeemed land tax standing in the nature of 
personalty, the Government had been often 
required to institute difficult and laborious 
investigations to ascertain the ownership, 
after it had been lost sight of for a period 
of time. Up to the present time the re- 
demption of the land tax was offered on 
terms less favourable than the purchase of 
stock. By the Act of the present year it 
was proposed to give it on terms materially 
more favourable; but the intention of that 
Act was to improve the condition of those 
interested in land, with respect to the land 
tax, and not to offer an inducement to per- 
sous not interested in the land to come in 
as intermediate purchasers. The measure 
with respect to the redemption of land tax 
was introduced with views of getting rid of 
it as a distinct charge. It had been found, 
however, that the Bill he had previously 
introduced did not give effect to those 
views. He did not propose to deal retro- 
spectively with the anomalous cases which 
had arisen. It would be better in a future 
Session to consider whether an arrange- 
ment might not be made which might be 
conducive to the convenience of the par- 
ties and the advantage of the Govern- 
ment, for merging the land tax and get- 
ting rid of it—for disposing of the land 
tax where redemption had been effected 
under former Statutes. He proposed to 
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enact by the Bill which he now wished to 
introduce, that redemption under the Act 
which had just passed should be confined 
to persons having interest in the land; 
and, not only so, but that when the re. 
demption was effected by those parties, 
the land tax should merge absolutely; that 
no fee, farm, or rent charge of any kind 
should be substituted for it; and, in fact, 
that it must cease to exist, and be as if it 
had never existed at all. It would be ne. 
cessary that the Bill should pass through 
all its stages at once, and go without delay 
to the other House. He begged, there. 
fore, to move for leave to introduce a Bill 
further to amend the Laws relating to the 
Redemption and Purchase of the Land 
Tax in Great Britain. 

Mr. WODEHOUSE said, that though the 
question of the land tax was of trifling im- 
portance in the more opulent parts of the 
country, it was felt in other districts to ope- 
rate like a property tax; and he was, there- 
fore, glad to learn that in another Session 
the subject would, probably, be dealt with 
in @ more general and comprehensive form. 

Mr. FITZSTEPHEN FRENCH said, 
he complained that the redemption of the 
land tax in Ireland, which was at one time 
sixteen years’ purchase, had been raised 
by order of the Treasury to twenty-five 
years’ purchase; and that during the pro- 
ceedings under the Incumbered Estates 
Commissioners, the Government had in- 
sisted on having that twenty-five years’ 
purchase, though the property brought 
only ten years’ purchase. 

Leave given. 

Bill read 1°, 2°, and committed; con- 
sidered in Committee, and reported, with- 
out Amendment; read 3°, and passed. 

The House adjourned at a quarter be- 
fore Two o’clock. 


HOUSE OF LORDS, 


Monday, August 15, 1853. 


Minvres.] Pustic Brrus.—1* Consolidated Fund 
Appropriation ; Militia; Land Tax Redemp- 
tion Act Amendment, 

2* East Indian Railway Company ; South Sea 
Company’s Arrangement and Trusts; Land 
‘Tax Commissioners Names ; Defacing the Coin; 
Linen, &c. Manufacturers (Ireland); Militia 
Ballots Suspension and Militia Law Amend- 
ment; Smoke Nuisance Abatement (Metro- 
polis) ; Stock in Trade Exemption ; Customs 
Tariff Act ; Customs Consolidation. i 

Reported. — Burials (beyond the Metropolis) ; 
Employment of Children in Factories ; Public 
Works Acts Amendment (Ireland). 
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3* Thames Embankment ; Duties on Horses let 
for Hire ; Dublin Carriage ; Courts of Common 
Law (Ireland) ; Assessed Taxes; Insurance on 
Lives ; Sheriffs (Scotland). 

Roya Assent.— Public Houses (Scotland) ; 
Parish Vestries (No. 2); Highway Rates ; 
Elections ; Entry of Seamen ; Lunacy Regu- 
lation ; Incumbered Estates (Ireland) Act Con- 
tinuance; Newspaper Stamp Duties; Crime 
and Outrage (Ireland) ; Registrar of Meetings ; 
Municipal Corporations Act Amendment ; 
Sheriffs Courts (Scotland) ; Oaths in Chancery, 
&e.; Navai Coast Volunteers; Land Tax Re- 
demption ; Consolidated Annuities (Ireland) ; 
Turnpike Acts Continuance (Ireland); Poor 
Relief Act Continuance. 


GOVERNMENT OF INDIA BILL— 
EXPLANATION. 

Ears GRANVILLE wished to correct 
a misapprehension which had arisen from 
some remarks which had fallen from him 
a few days ago when the Government of 
India Bill was under discussion. He had 
been understood to express himself ad- 
versely to the introduction of free trade 
into India, Now he believed the princi- 
ples of free trade to be applicable to 
every community and every nation, and 
calculated to confer advantages on every 
community and nation. All he meant to 
say was this—that in India certain reli- 
gious observances and habits had created 
such a monopoly of labour in certain parts 
that it had increased the difficulty of the 
Governors in dealing with the matter, and 
that even in the introduction of the bene- 
ficial principles of free trade, hardships, 
both to persons and places, had been in- 
flicted, which would not have been the re- 
sult of its adoption in any other country. 
So far from expressing any adverse opin- 
ion as to the expediency of carrying out 
the principles of free trade, he was favour- 
able to the extension of those principles. 


CHARITABLE TRUSTS BILL. 


Commons Amendments considered (ac- 
cording to order). 

The LORD CHANCELLOR said, the 
first Amendment of any importance was 
that which provided that the trustees ap- 
pointed under the Act should be members 
of the Church of England, which was cal- 
culated to throw some difficulties in the 
way of Dissenters. The second was, the 
exemption of Roman Catholic charities for 
two years, in order that some measure 
might be introduced to settle the whole 
question of superstitious uses. To these 
Amendments he did not propose to dis- 
agree. But an Amendment had been in- 


{Ave. 15, 1853} 
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troduced into the 19th clause which was 
contrary to the spirit of the Bill— into 
that clause words had been introduced, 
subjecting proceedings in the case of small 
charities to the control of the Attorney 
General. Such a course of proceeding 
would create so much expense as to render 
the operation of the Bill nugatory, and he 
therefore proposed that their Lordships 
should disagree to that Amendment, and 
communicate their reasons to the House of 
Commons. 

Motion agreed to; and a Committee ap- 
pointed to prepare reasons to be offered 
to the Commons for the Lords disagreeing 
to certain of the said Amendments; the 
Committee to meet immediately; the Com- 
mittee reported a Reason prepared by 
them; the same was read and agreed to; 
and a Message was Ordered to be sent to 
the Commons to return the said Bill, with 
the Amendments and Reason. 


PILOTAGE BILL. 

House in Committee according to Order. 

Clauses 1 to 9 agreed to. 

On Clause 10 (Providing in case of the 
pilotage authorities of any place refusing 
to examine masters applying for licences 
to pilot their own vessels, that the Board 


of Trade should have power to examine 
and licence), 

The Eart of HARDWICKE proposed 
to add words to the clause to delay its 
operation in respect to Liverpool for a 


year. He believed that if their Lordships 
passed the clause as it stood, the result 
would be the loss of many lives before the 
next meeting of Parliament. The river 
Mersey had peculiarities such as belonged 
to no other river in the kingdom, its navi- 
gation being rendered extremely difficult 
by the shifting of the sands, and therefore 
the safe pilotage of vessels required the 
aid of men constantly attending to the 
state of the river and the changes which 
continually occurred. Nevertheless, the 
clause under consideration would enable 
large steamers trading to Ireland and other 
ports of the United Kingdom, also ships in 
the foreign trade, foreign vessels, and ves- 
sels in the American trade, to be piloted 
in the Mersey by their own masters on 
taking out licences. This would not only 
be the cause of great danger, but it struck 
a fatal blow at the pilotage system and the 
pilots in the port of Liverpool. It might 
be well to have such a provision for vessels 
always running up and down the Mersey; 
but when vessels were absent for two or 
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three months together, a heavy gale of 
wind might in the meantime have totally 
changed the position of the sands. All 
the authorities of the port of Liverpool 
were against the clause as it stood, and he 
trusted the Government would not persist 
in it as regarded Liverpool, as they had 
already expressed an intention to appoint 
a Committee to inquire into all matters 
connected with the pilotage of the United 
Kingdom. 

Lorp STANLEY or ALDERLEY said, 
that the necessity for introducing this 
clause had arisen from the determination 
of the Liverpool pilotage authorities not to 
conform to regulations passed by Act of 
Parliament, and not to afford those facili- 
tes for examination in reference to pilotage 
certificates which had been conceded by 
every other port. It was contended that 
danger would arise from masters, long ab- 
sent from the Mersey, navigating their own 
vessels in that river; but, upon this point, 
the Liverpool authorities had conceded the 
whole principle, for they had expressed 
their readiness to allow vessels trading 
with Scotland, Ireland, and London to 
have masters’ licences; and a steamer 
might go to Londun one day, and might 
afterwards go to Boulogne or Bordeaux. 


It was not likely that owners of valuable 
ships would consent to trust them to in- 
competent persons, and he hoped their 
Lordships would not agree to the Amend- 


ment. The noble Earl was mistaken in 
supposing that a Committee was to be ap- 
pointed to inquire into all matters relating 
to pilotage, for the Government thought 
that the present Bill would provide all the 
means necessary to enable them to propose 
whatever legislation might be required to 
amend the laws relating to pilotage. 

Lorp COLCHESTER supported the 
Amendment. 

Lorp STANLEY or ALDERLEY said, 
the examination would be conducted by 
persons belonging to the port, and fully 
acquainted with all the intricacies of the 
navigation. 

The Eart of HARDWICKE said, the 
masters of vessels never could be competent 
pilots for the Mersey, because when they 
returned from a sea voyage all the features 
of the river would probably have changed. 

Lorp STANLEY or ALDERLEY said, 
that the objection would hold good against 
any harbour where there were shifting 
sands at the mouth. 

Their Lordships divided :—Content 6; 
Not Content 14: Majority 8. 


The Earl of Hardwicke 


{LORDS} 


(Scotland) Bill. 


Amendment negatived. 
The Report of the Amendment to be 
received Zo-morrow. 
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UNIVERSITIES (SCOTLAND) BILL, 

Order of the Day for the House to be 
put into a Committee read. 

The Eart of ABERDEEN, in moving 
that the House do go into Committee, said 
he was aware that a portion—a consider. 
able portion—of the Church of Scotland 
was hostile to this measure. This was a 
quarter from which, undoubtedly, he re. 
gretted that any such feeling with respect 
to the Bill should come; and he would at 
once say, that if he thought it would in any 
way interfere with the just rights and pri- 
vileges of the Church of Scotland, he would 
be no party to it. But, believing that no. 
thing of this kind could take place, he con- 
fidently recommended the Bill to their 
Lordships’ favour. He confessed that he 
considered valueless all tests of this de- 
scription. With regard to tests which were 
imposed on the conscience, he thought 
every day afforded evidence of their being 
either valueless or pernicious. The test, 
however, by which it was proposed to regu- 
late the future admission of lay professors 
to the Universities of Scotland did not es- 
tablish any abstract principle; it was not 
brought forward with any such view, how- 
ever wise and expedient such a proceeding 
might be; but it was to remove a great 
practical evil—an evil that was felt at this 
moment, and which would be greatly in- 
creased hereafter unless some such remedy 
as this was adopted, for wherever the present 
test was not altogether disregarded, it was 
accompanied with great inconvenience and 
hardship. The truth was, that it was now 
only effectual in cases in which the framers 
of the test themselves would most anxiously 
have avoided imposing it, for it was applied 
to those very persons whom the framers of 
the test would have most desired to admit 
into the Universities of Scotland. This 
was no doubt singular; but before he pro- 
ceeded to that point he wished to observe 
that the Universities of Scotland were not 
eeclesiastical institutions, nor under the 
control of the Church. The Church was 
generally incompetent to impose any tests 
whatever on any persons; and not only 
could the Church impose no such test as 
this, but the students admitted to the Uni- 
versities were of all sorts and of all per- 
suasions, without any question whatever as 
| to their religious belief. Then, the pro- 


| fessors had no authority over the students 
\ 








Universities 


1713 


without the lecture-room in which they dis- 
charged their duties; the students were 
there perfectly independent of the Univer- 
sity authorities; and, as he had observed, 
these institutions were entirely open to the 
whole world, being in that respect essen- 
tially different from the constitution of the 
Universities of Oxford and Cambridge. 
The Chureh, which was always in connex- 
ion with the Universities and the theological 
chairs, which would, by the present Bill, 
be under the necessity of taking the test 
now required of them, would remain con- 
nected with these chairs, as at this mo- 
ment. It was not intended, however, to 
apply the test to professors occupying chairs 
of literature and science, which required no 
such theological test as was now asked of 
the theological professors. It was true 
that a Commission, of which he had the 
honour to be a member, something more 
than ten years ago, made a report, in which, 
seeing the diversity which prevailed in the 
different Universities, they recommended 
that the practice should be uniform, and 
that the test should be administered in all 
the Universities of Scotland. But a great 
change had taken place since that time. 
One half of the kingdom had now rendered 
itself unable conscientiously to take that 
test. At that time no Free Church ex- 
isted, and it was against the members of 
the Free Church that the test now ope- 
rated, and they alone were exposed to the 
hardship which it created. The test itself, 
as at present existing, was framed in 1707, 
just before or at the point of the discussion 
on thesubject of the Union between the king- 
doms, when an Act of Security was passed 
which was embodied in the Treaty of Union. 
The object to which the Act was directed 
was against the admission of episcopal pro- 
fessors, and the test was framed against 
episcopacy and against that alone. Great 
apprehensions were felt, and among others 
equally groundless, much alarm prevailed 
at the notion of a Parliament of which 
bishops were members interfering with mat- 
ters affecting the Presbyterian Church of 
Scotland; and this was a species of Scot- 
tish test directed against Episcopalians, 
like the English test which at that time ex- 
isted with respect to Dissenters. This test 
against Dissentershad been done away with, 
and he thought that would have been the 
proper time to get rid of the Scottish test, 
also directed against Episcopalians. That 
this test was framed exclusively against 
Episcopalians was shown by its being re- 
quired not only that persons taking it should 
declare their adherence to the Westminster 


fAve. 15, 1853} 
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Confession of Faith, but that they should 
also declare their adherence to it as the 
confession of their own faith, and also de- 
clare their adherence to the worship and 
their obedience to the discipline of the 
Church of Scotland. Now, the members 
of the Free Church, who were the very 
persons who suffered under the test, were 
perfectly ready to take it on all matters con- 
nected with the doctrine and faith of the 
Church, but they now could not conscien- 
tiously declare their adherence to the dis- 
cipline and government of the Church of 
Scotland. It was the fact, however, that 
some Episcopalians were willing to take 
this test. They thought, he supposed, 
that they might conscientiously take it in 
a general sense; but, however that might 
be, some of the most eminent professors 
who were Episcopalians, had taken it as it 
existed. Others, however, found an insu- 
perable difficulty in doing so; but, neverthe- 
less, many of the most eminent professors 
were now Episcopalians, because in the 
University of Edinburgh they had had the 
good sense never to attempt to impose the 
test. Such was the state of matters, 
however, at which they had now arrived, 
that whether from a feeling of hostility, 
or from whatever other motive, persons 
were required to take this test, not only 
prospectively, but retrospectively. Thus 
any professor might be compelled now to 
take that test in the University of Edin- 
burgh, though twenty years ago, perhaps, 
he might have entered it without being 
required to do so. This appeared to be 
such a hardship, and so unreasonable, and 
so much opposed to the uniform practice 
of the University of Edinburgh especially, 
that there seemed to be no cause why it 
should not be changed. Circumstances 
that had recently occurred had tended to 
bring this more prominently forward at the 
present moment—he alluded to the election 
of a member of the Free Church to the 
professorship of Moral Philosophy, in con- 
nexion with which a difficulty had occurred 
which it seemed but reasonable to correct. 
The members of the Free Church were 
not only ready and able to take the test as 
it existed with regard to doctrine and faith, 
quite as much as the members of the Es- 
tablished Church, but, perhaps, still more, 
because since the framing of the test a 
change had taken place in the circum- 
stances of the Church, which was against 
and in opposition to the tenets and opinions 
of the persons who framed the test, and 
entirely in accordance with the opinions of 
the members of the Free Church—he al- 
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luded to the law affecting church patronage, 
which had been changed, and changed in 
a sense which the members of the Free 
Church could not but object to—therefore 
they were, in fact, more in conformity with 
the feelings and opinions of the persons 
who framed the test, than those who be- 
longed to the Church which now insisted 
on retaining it. As he had before stated, 
it was not proposed to make any change 
as to the professors of the theological 
chairs; but with regard to the lay profes- 
sors an alteration was loudly called for, 
and the declaration which it was proposed 
to substitute in the case of lay professors 
would be quite sufficient to secure all the 
rights which the Chureh could possibly 
claim in regard to them. There seemed 
to be no reason why the Professor of Latin, 
for example, should believe all the points 
of the Westminster Confession of Faith 
still less that he should be subject to the 
discipline and government of the Church 
of Scotland. He felt satisfied that, by 
making such a relaxation as was now pro- 
posed, they would most materially promote 
the efticiency of those institutions that had 
hitherto proved so beneficial to the coun- 
try by extending the admission to their 
chairs to all persons most competent to fill 


them, without distinction of religious opin- 


ions. He had said that there was a re- 
commendation from a Commission some 
ten or twenty years ago on this subject; 
but that was before the existence of the 
secession in the Church of Scotland, which 
had created the necessity for a change on 
this question. This was a crying griev- 
ance, so far as it applied to that body, and 
he was convinced that if not remedied it 
would be a great misfortune to the Univer- 
sities, and injurious to the respect which 


they had hitherto enjoyed, and which, he | 
believed, the passing of this Bill would | 


still preserve. He knew it was said that 
the Act of Security and the imposition of 
this test on all professors, were embodied 
in the Act of Union with a solemnity and 
stringency which rendered it undesirable 
for Parliament to interfere. [He admitted 
that a case of actual necessity should be 
established to warrant interference with 
any Act of that solemn description; but 
that Act, like all other Acts, had been mo- 
dified; and, in this instance, it was ur- 
gently catled for as a remedy for an exist- 
ing grievance. He thought, therefore, that, 
with all due respect to an Act of that de- 
scription, it ought not to stand in the way 
of adapting this question to the generality 
of the people of Scotland. He regretted 
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to think that a considerable portion of the 
clergy of the Established Church werg 
opposed to the Bill. At the same time hg 
was satisfied that the great mass of the 
enlightened community of Scotland were 
in favour of a measure of this description, 
It was of essential importance that the 
Bill should pass, and he was satisfied that 
it would not interfere with the due autho. 
rity and influence of the Church. He 
sincerely hoped, after the many attempts 
which had been made in the House of Com. 
mons to carry a Bill, but which had always 
been rejected by small majorities, that at 
last, when, by means of an understanding 
arrived at by the different parties, it had 
been carried by a majority of five to one, 
and when he believed only one Scottish 
Member had voted against the second read- 
ing, the measure would receive the assent 
of their Lordships—that they would take 
advantage of the progress which had been 
made in public opinion on this subject, and 
put an end to a state of things which if 
not changed now would be a source of end- 
less vexations and mischief. 

Moved—‘‘ That the House do now resolve 
itself into a Committee.” 

Lorp REDESDALE said, this was a 
question on which the people of Scotland 
felt very strongly, and it was one which 
they considered involved an alteration of 
the Act of Union between the two coun- 
tries. He thought it was exceedingly un- 
desirable that a measure of such a charae- 
ter should be brought before their Lord- 
ships at this period of the Session, and 
especially when there was hardly a Peer 
connected with the northern part of the 
kingdom in the House. He hoped, there- 
fore, the noble Earl would consent to with- 
draw the Bill for the present Session. 

The Eart of HADDINGTON would 
agree to postpone the Bill until another 
| Session, if he thought it probable that he 
would get anything as good in the next 
Session. He was by no means satisfied 
| with the Bill, but he looked upon it as a 
| progressive measure, which afforded some 
| security for the establishment of a more per- 
| fect religious test hereafter. The negative 
test comprised in the declaration in the pre- 
| sent Bill wasa better practical security to the 
Church of Scotland, than any general reli- 
gious test would be without the declaration; 
and he believed if that result was not provided 
by legislation, it was the intention of the 
clergy of the Established Chureh of Scotland 
to establish a college of their own, which 








should be presided over only by members 
of that Church, and where the students 
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might be educated in its doctrines and 
discipline. The noble Earl said he should 
propose some Amendments in Commit- 


tee. 

The Duxe of ARGYLL said, that he 
had been intrusted with a petition against 
the Bill emnanating from the General As- 
sembly of the Church of Scotland; but he 
was bound to inform their Lordships, that 
he did not concur in the prayer of the peti- 
tion; and he would state some of the 
grounds on which he so differed. It was 
gratifying to find that the noble Earl who 
spoke last, although not approving altoge- 
ther of the Bill, admitted the necessity of 
legislation on the subject, and this was a 
preliminary objection he made to the prayer 
of the petition. The petition with which 
he had been intrusted, was recommended 
by a statement carefully drawn up by a 
Committee of the General Assembly, to 
which he must request their Lordships’ 
attention. The first paragraph of the 
document contained a statement to this 
effect :— 

“ The tests may be said to consist generally in 
the necessity under which every professor elect is 
laid, by the existing law, of making, before his 


admission to office, a solemn declaration of belief 
in the truth of Scripture.” 


Now, in reality, the test went much fur- 
ther, and therefore it must be taken as 
evidence of the weakness of their case, 
that the General Assembly should give 
this imperfect description of it. The last 
paragraph of the statement contained, he 
was sorry to find, a declaration of uncom- 
promising hostility to the Bill. It was as 
follows :— 

“With reference to certain Amendments that 
were proposed in the Bill in the House of Com- 
mons, the Committee have to state that they were 
not suggested by them, nor can they reconcile it 
to their duty, and to the terms of their appoint- 
ment by the General Assembly, to take up any 
ground but that of uncompromising opposition to 
any Bill which infringes to any extent the guaran- 
teed rights and privileges of the Church.” 


The present test required from the person 
taking it a declaration of belief, not only 
in the Scriptures, but in the Westminster 
Confession of Faith, and, further, a pledge 


of conformity to the worship and discipline 
of the Established Church of Scotland. 
No one could read the words of the test, 
without seeing that it was the intention of 
those who drew it up, that every professor 
should be a bond fide member of the 
Established Church. His noble Friend at 
the head of the Government referred to 
the large secession which had recently 
taken place from the Church of Scotland 
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as @ reason for not retaining the test. It, 
however, had been found impossible to en- 
force the test even before the secession re- 
ferred to had taken place. His noble 
Friend had also correctly stated that, as 
regarded the University of Edinburgh, the 
test had for some time been in abeyance. 
It was, indeed, notorious that Episcopa- 
lians had constantly taken the test in a 
general sense, and without the slightest 
notion of precisely conforming to it. Let 
their Lordships observe the existing state 
of the University of Edinburgh, and con- 
sider how a strict adherence to the test 
would affect them. The chair of Natural 
Philosophy, from which the institution had 
derived the greatest renown, was filled by 
Professor James Forbes, a man whose ad- 
vanced knowledge in many departments 
of science had acquired for him a Euro- 
pean reputation. Professor Forbes was a 
member of the Episcopalian Chureh—that 
very Church against which the test was 
specially directed. The Professor of Me- 
taphysics was Sir William Hamilton—a 
worthy successor of the great men who 
spread the fame of the University towards 
the close of the last and at the beginning 
of the present century. Sir William Ham- 
ilton was also an Episcopalian. The Pro- 
fessor of Medicine was Mr. Simpson, a 
man also of European reputation, whose 
talents added fresh lustre to a school al- 
ready famous. Professor Simpson was a 
member of the Free Church. All these 
eminent men would be shut out from the 
University, if the test was rigidly enforced. 
The main ground taken by the General 
Assembly in support of the tests was, 
that they were the guarantees of an eccle- 
siastical right appertaining to them as a 
Church. This ground, however, was un- 
tenable. The question had recently come 
before the courts of law in Scotland. The 
town-council of Edinburgh, being the pa- 
trons of a professorship in the University, 
appointed a member of the Free Church. 
Thé Presbytery opposed the nomination, 
and brought an action in the Court of Ses- 
sion to inhibit his induction, on the ground 
that he had not taken the test. Although 
the fact of the refusal to take the test was 
clearly established, the Court refused the 
application, being unanimously of opinion 
that the law which imposed the test did 
not confer a right on the Church as a 
Church, but as a civil institution.. The 
University of Glasgow had expressed 
their dissatisfaction at the declaration 
proposed by the Bill, on the ground of 
its not being of a sufficiently positive 
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character. It should, however, be borne 
in mind that the declaration was not 
proposed in the nature of a test. What 
he understood by a test was something 
put to a man in order to ascertain what 
he was and what he believed. Now, 
all that the declaration proposed in the 
Bill did was simply this :—it bound the 
person taking it not to inculcate certain 
opinions or do certain things. If the Go- 
vernment had undertaken to devise a new 
test of a positive character, the measure 
would never have obtained the concurrence 
of the House of Commons. The Govern- 
ment had thought that the best plan which 
could be adopted, considering the impos- 
sibility of imposing any new test, was to 
require a declaration to be made by every 
person admitted to the lay chairs in the 
Scotch Universities, that he would not 
attempt to exercise any influence in his 
professorial capacity contrary to, or in de- 
rogation of, the rights and privileges 
of the Established Church of Scotland. 
He had heard with great regret the in- 
timation which had fallen from his noble 
Friend, that much irritation had been pro- 
duced in the minds of the clergy of the 
Established Church by the present mea- 
sure, and that it was proposed by them to 
erect a new college, in which they could 
educate youth according to their own sys- 
tem. He felt convinced that no course 
could be adopted which would prove more 
detrimental to the interests of the Church, 
and the interests of the Church were iden- 


tified with the interests of the community | 


at large. He felt satisfied that the decla- 
ration required under the new Act would 
secure the professorial chairs being occupied 
by men of moral and religious character, 
and he should much regret to see the foun- 
dation of any separate establishment. He 
felt deep interest in the welfare of the Uni- 
versities of Scotland, and he had viewed 
with a feeling almost akin to jealousy the 
large number of natives of Scotland educated 
in the Universities in this country, and he 
should be most happy to see a larger pro- 
portion of the youth of the high and middle 
classes of Scotland entering the Univer- 
sities of their own country. The present 
system was of that nature that a first-rate 
man might very possibly be deterred from 
accepting the position of a professor, and 
that circumstance could not tend to elevate 
the character of the Universities of Scot- 
land. With regard to the technical objec- 
tion which had been taken to the measure, 
that it was a violation of the Treaty of Union, 
he could see no force in that argument; for, 
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if it was to be maintained, it must also be 
maintained that no change of any deseri 
tion whatever ought to be made, but that 
rather an attempt should be made to oust 
from their professorial chairs those eminent 
and distinguished men to whom he had 
alluded. His noble and learned Friend on 
the woolsack had pointed out that by an 
especial clause in the Act of Union, it was 
provided for the continuance of heritable 
and legal jurisdiction; but it had been 
found necessary subsequently to abolish 
that system. He rejoiced to say that the 
measure had received the full considera- 
tion of the other House of Parliament; 
and, although he regretted that the Bill 
should be introduced so late in the Session, 
the delay had arisen from the efforts which 
had been made by the Government to pro- 
cure the assent of the Members from Seot- 
iand. It was well known that Scotch affairs 
were generally settled in a Scotch Parlia- 
ment, and that was perhaps the reason that 
they were not heard so much of as the affairs 
of the sister kingdom; and he was glad to 
be able to say that the present measure had 
received, with, he believed, one exception, 
the assent of the Scotch Members. Under 
these circumstances, and with the utmost 
respect for the General Assembly of the 
Church of Scotland, he hoped that their 
Lordships would agree with him that the 
time had arrived to remove the existing 
tests, and to require nothing more than a 
declaration from those persons appointed 
to fill the lay chairs in the Scotch Univer- 
sities. 

On Question, agreed to; House in Com- 
mittee accordingly: Amendments moved 
and negatived: and Bill to be read 3* To- 
morrow. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 


Monday, August 15, 1853. 


Minutes.] New Waits.— For Stamford, v. 
Right Hon. John Charles Herries, Manor of 
Northstead; Dungarvon, v. John Francis 
Maguire, Esq. Chiltern Hundreds; Clitheroe, 
v. John Thomas Walshman Aspinal, Esq., void 
Election. 

New Memper Sworn. — For Peterborough, 

» Thomson Hankey, Jun., Esq. 

Pusiic Bitts.—1° Friendly Societies (No. 2). 
8° Registrar of the Privy Council ; Liberated 
Africans (Sierra Leone); Passengers Act 
Amendment. 


METEOROLOGICAL OBSERVATIONS AT 
SEA. ; 

Mr. G. A. HAMILTON, in rising to 

ask the right hon. Baronet the First Lord 
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of the Admiralty, in reference to Parlia- 
mentary Paper, No. 115, of Session 1853, 
and to the communication made by Lieu- 
tenant Maury to the Secretary of the 
United States Navy, and of the conference 
suggested in the letter of the Secretary of 
the Treasury, of December 16, and of Mr. 
Ingersoll, of March 7, whether any such 
conference had yet been held, and whether 
any steps had been taken with a view to 
establish a uniform and accurate system of 
recording meteorological and other obser- 
yations at sea, said, that as the subject was 
one of great importance, he hoped he might 
be permitted to make a short explanatory 
statement. A most interesting series of 
papers had been presented, by command of 
Her Majesty, in March last, respecting a 
proposed plan for making meteorological 
and hydrographical observations at sea, and 
respecting which the Government of the 
United States had evinced a great interest. 
It appeared, as far as regarded the United 
States, to have originated in the presenting 
by Her Majesty’s Government to the Go- 
vernment of the United States, in Novem- 
ber, 1851, of a volume containing Sir John 
Burgoyne’s instructions for taking meteoro- 
logical observations at the principal foreign 
stations of the Royal Engineers. This had 
elicited a letter from Mr. Lawrence, the 
Ambassador from the United States, to 
Earl Granville, dated February 17, 1852, 
calling attention to a plan of Lieutenant 
Maury, of the National Observatory, Wash- 
ington, for establishing a universal system 
of meteorological observations, and enclo- 
sing a letter from Mr. Webster, requesting 
the co-operation of the British Government. 
It was impossible to read the able letters of 
Lieutenant Maury without being deeply im- 
pressed with the importance of the subject. 
That officer stated, truly, that all the great 
interests of States and the well-being of 
the whole human family were to be ad- 
vanced by increase of knowledge touching 
the dynamical laws of the atmosphere, and 
the distribution through it over the surface 
of our planet of electricity, heat, and mois- 
ture. For the fruits of his labour the 
husbandman was dependent upon atmosphe- 
rieal conditions. The subject, therefore, 
he would point out to the House, was one 
of high scientific interest, and also of the 
greatest national, industrial, and practical 
import. At the present time more than 
1,000 vessels connected with the United 
States had made and recorded observations 
according to a prescribed form. After va- 
rious communications during the last year 
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between the Foreign Office, the American 
Minister, the Admiralty, the Board of 
Trade, and the Royal Society, it had been 
suggested by Mr. Ingersoll that a confer- 
ence should be held with Lieutenant Maury, 
in conformity with the authority given 
him by the Secretary of the Navy of the 
United States, in order that some arrange- 
ment might be made that the Governments 
of the principal maritime nations should 
undertake, conjointly, and in co-operation, 
a system of meteorological observations, to 
be made at sea in all ships in the naval 
service of these several nations, to be par- 
ticipated in by the merchant service. He 
would take that opportunity of stating that 
Lieutenant Maury was now in this country. 
He (Mr. Hamilton) had to ask, therefore, 
whether any such conference had been held, 
and whether any steps had been taken, 
arising out of these papers, to establish a 
uniform and accurate system of making 
and recording meteorological and other ob- 
servations at sea ? 

Mr. CARDWELL said, that that ques- 
tion had been brought under the attention 
of his right hon. Friend at the head of the 
Board of Admiralty, and also of the mer- 
ceantile marine department of the Board of 
Trade, and would certainly receive all the 
attention it deserved. He believed he was 
to have the honour of receiving Mr. Inger- 
soll upon the subject; and, with regard to 
the conference to which the hon. Gentle- 
man had alluded, he had to state that that 
conference was appointed to be held at 
Brussels, in the present month, and that 
Captain Beechy, of the Board of Trade, 
was to attend it on behalf of Her Majesty’s 
Government. 


THE ROMAN CATHOLIC RELIGION IN 
INDIA, 

Mr. LUCAS said, he rose to ask a 
question of the right hon. President of the 
Board of Control as to the Provision made 
for the exercise of the Catholic religion in 
India, in pursuance of the compact of 1833, 
and also to the provision hereafter to be 
made for the same purpose. He would re- 
quest permission to refer to the promises 
of the Government on the subject in 1833. 
Mr. Grant (now Lord Glenelg), speaking of 
the Roman Catholic community in India, 
said— 

“ That they deserved the particular regard and 
consideration of the Government,” 

And that— 


“he should be happy to communicate with the 
hon, and learned Member for Dublin on the sub- 
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ject, or with any other persons who took an in- 
terest in it.”” 


Mr. Grant, in the course of the debate, 
proposed the following proviso :— 

“ Provided always, that nothing herein con- 
tained shall be so construed as to prevent the 
Governor General in Council from granting from 
time to time, with the sanction of the Court of 
Directors, and of the Commissioners of the Affairs 
of India, to any sect, persuasion, or community 
of Christians, not being of the United Church of 
England and Ireland, or of the Church of Scot- 
land, such sums of money as may be expedient 
for the purposes of instruction, or for the main- 
tenance of places of worship.” 


The question of which he had given notice 
referred to the manner in which that ar- 
rangement and the provision of the Act 
of 1833 had been carried out. Without 
going into the discussion of the subject, 
he wished merely to state that there was 
no doubt, with respect to certain material 
points, that the agreement had not been 
fulfilled. He wished, therefore, to put his 
question with reference to these points, 
and to inquire whether it was the intention 
of the Government to take immediate steps 
towards fulfilling the agreement of 1833, 
and carrying out the spirit of that agree- 
ment in future ? 

Sm CHARLES WOOD would not en- 
ter on what took place twenty years ago, 
but quite agreed with the principle then 
laid down, that adequate provision ought 
to be made for the spiritual instruction of 
Roman Catholic servants of the East India 
Company, as provision was made for the 
Protestant servants of the Company. The 
Company did not profess to do more than 
provide for the spiritual instruction of its 
servants, or in any way whatever to pro- 
vide for the religious instruction of the 
community. Several witnesses had been 
examined before the Committee on the 
Indian Territories with respect to points 
referred to in the hon. Gentleman’s ques- 
tions. Some of those points were of con- 
siderable difficulty. He (Sir C. Wood) 
was quite prepared to admit that the pro- 
vision at present made for the Roman 
Catholic servants of the Company was far 
from being adequate, and that the Indian 
Government were perfectly alive to the 
spiritual wants of their servants, and that 
they were prepared to meet the wants of 
those servants. 


GOVERNMENT OF INDIA BILL. 


On the consideration of the Lords’ 
Amendments to this Bill, 
Sir CHARLES WOOD moved that 
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the House agree to various Amendments 
in the clauses up to Clause 43, 

Amendments agreed to, 

On the Motion that the Lords’ Amend. 
ment leaving out Clause 44 (relating to 
the salt duty) should be agreed to, 

Sm JOHN FITZGERALD said, that 
the experience which he had had convinced 
him of the great necessity there was for 
the insertion of this clause in the Bill, 
The simple food of the natives of India 
absolutely required salt in order to make 
it palatable, while at the same time the 
wages of the people were so low that it 
was difficult to obtain this or any other ne- 
cessary of life. If the House should agree 
to the Lords’ Amendment, and exclude this 
clause, he hoped something would at least 
be done in order to provide the natives of 
India with unadulterated salt at a cheaper 
rate than the present price. 

Mr. GREGSON said, he objeeted most 
decidedly, on behalf of the poor natives of 
India, to the excessive duty which was at 
present imposed on salt in that country. 
He would remind the House that salt ship- 
ped here at 10s. a ton had a duty of 
71. 10s, imposed on it in India, where the 
wholesale price was generally ten guineas a 
ton, and what the retail price might be it 
was impossible to caleulate. He could re- 
fer to a ease in which he had made a ship- 
ment of salt to India, and after much delay 
and difficulty was permitted to take the salt 
into India, where it was found so superior 
to the salt manufactured by the Company 
that, notwithstanding the enormous duty, a 
considerable profit was made. He trusted 
that, if that monopoly were to be continued, 
and if Clause 44 were to be struck out of 
the Bill, the Company would, at all events, 
reduce very considerably the amount of this 
duty. He believed that under such a re- 
duction the Company would derive from the 
tax a larger revenue than that which they 
received from it at present. 

Sir CHARLES WOOD believed that the 
case to which the hon. Gentleman referred 
occurred before 1832—that it took place 
when the Company had a monopoly, which 
they had not now. He (Sir C. Wood) 
should be the last person to maintain 4& 
high duty on salt, and was perfectly ready 
to concur in any reduction of the duty on 
salt which could be assented to with com- 
mon prudence and discretion by the Go- 
vernment of India. It was contrary to all 
sound principle that this House should 
take on itself to legislate in detail for In- 
dia. There was one large branch of the 
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revenue—that arising from opium—which 
was in a most critical condition; and if, 
owing to the revolution in China or other 
causes, that branch of the revenue should 
fall off, great difficulty might be the result. 
The Indian Government had shown no in- 
disposition to reduce the duty on salt; and 
there had been three reductions within a 
limited period, which amounted on the 
whole to 25 per cent. Reductions had been 
made as the state of the finances allowed. 
The last reduction produced no effect for se- 
veral years. No resuscitation of the revenue 
took place till three years after the reduc- 
tion. The clause proposed to be left out did 
not affect the rate of duty. It did not pro- 
pose a reduction of duty, but only that the 
process of collecting the duty which was 
now practised should no longer exist, and 
that an excise duty, to be collected by ex- 
cise officers, must be the rule. If that 
were the ground on which the clause was 
supported and carried, the House of Com- 
mons were doing for the Indian Govern- 
ment what the House of Commons did not 
do for the Government at home. In the 


omission of the clause the other House had, 
he thought, acted very wisely. 

Sin De LACY EVANS said, he was 
glad to learn that it was not on principle, 


but rather on technical grounds, that the 
right hon. Gentleman concurred in the 
omission of this clause; that the right hon. 
Gentleman was rather in favour of the 
clause, but that he thought the House 
ought not to interfere with the actual 
administration of India. Though obliged 
to acquiesce in the Amendment of the 
other House, in consequence of the delays 
which might otherwise arise, it was impos- 
sible that the House of Commons could 
express itself too strongly in favour of an 
alteration of the duty on salt. The opin- 
ion of the hon. Member for Lancaster (Mr. 
Gregson), who was well acquainted with 
the subject, was entitled to much weight. 
Having been in various parts of India, he 
(Sir De L. Evans) could corroborate the 
statements of the hon. Member for the 
county of Clare (Sir J. D. Fitzgerald), 
and he hoped the President of the Board 
of Control would not content himself with 
a statement of his readiness to concur in 
acts of the Indian Government on the sub- 
ject, but that he would take steps to have 
the salt duty put on a different footing. It 
would be quite inconsistent with the free- 
trade principles of the present Government 
to allow the existence of this tax, or to pre- 
vent the free introduction of salt into India 
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from this country. The right hon. Gentleman 
had justified the tax on the ground of the 
necessities of the Indian Government. He 
(Sir De L. Evans) confessed that this was 
not a very satisfactory way of viewing the 
question; because, if the reform of the 
system was to depend upon the state of the 
finances of the Indian Government, which 
the right hon. Gentleman had not inti- 
mated were at all improving, he was afraid 
that that reform loomed rather far in the 
future. He would suggest to the right 
hon. Gentleman that a better mode of 
equalising the revenue and expenditure of 
the Indian Government would be to abstain 
from those wars in which they so fre- 
quently indulged. If they would avoid 
entering upon wars upon such futile grounds 
as those which had led to the war in Bur- 
mah, for example, this tax might soon be 
got rid of. He did hope, therefore, that 
the right hon. Gentleman would not merely 
content himself with expressing his readi- 
ness to concur with the Government of In- 
dia in any proposal for altering the tax, 
but would also strongly recommend the Go- 
vernment to adopt some proposal. 

Mr. HADFIELD said, he could not 
allow this discussion to end without enter- 
ing his protest against the omission of the 
clause relating to the salt tax. He looked 
upon the salt duty as one of the most ob- 
jectionable taxes which could be imposed 
upon the people of India, and would there- 
fore move that the House should disagree 
with the Amendment of the Lords by 
which the clause had been struck out. 

Mr. SPEAKER said, the hon. Gentle- 
man could not move a substantive proposi- 
tion. The Motion before the House was, 
that the House should agree to the Amend- 
ments of the Lords. The hon. Gentleman 
could move a negative to that Motion. 

Lords’ Amendments agreed to. 


PETERBOROUGH ELECTION. 

Mr. MILNES GASKELL appeared at 
the bar and reported that the Peterborough 
Election Committee had determined— 

“ That George Hammond Whalley, Esq., is not 
duly elected a citizen to serve in this present Par- 
liament for the city of Peterborough. 

“That Thomas Hankey, jun., Esq., is duly 
elected, and ought to have been returned a citizen 
to serve in this present Parliament for the city of 
Peterborough.” 


CANTERBURY ELECTION. 
Mr. CRAUFURD said, he rose to move, 
according to notice, an Address to Her 
Majesty for the production of the papers 
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referred to in the Minutes of Evidence 
taken by the Commissioners appointed to 
inquire into the existence of corrupt prac- 
tices in the City of Canterbury. He must 
entirely disclaim being actuated by any 
party motive, or any desire to throw an 
imputation on the Commissioners, in mov- 
ing for these papers. He would assume 
that the Commissioners were correct in 
their decision that it would be exceeding 
their powers to lay them before the House; 
but, whether that were so or not, he 
thought he could make out a strong primd 
facie case to show that the House ought 
to interfere te procure their production. 
[The hon. Member then read several ex- 
tracts from the evidence taken by the 
Commissioners bearing on this subject. ] 
He contended that the papers for which 
he moved would show that there had been 
attempts at the subornation of witnesses. 
He was well aware that the Act of Parlia- 
ment would protect Mr. Kingsford against 
any penal consequences for the disclosures 
he had made; but as they could not punish 
him legally, he thought if hon. Gentlemen 
were honestly desirous to purify the con- 
stituencies, it was their duty to hold up 
such an offender to condign moral punish- 
ment. 

Mr. W. WILLIAMS seconded the Mo- 
tion. 

Motion made, and Question proposed-— 

«« That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this House 
a Paper referred to in the Minutes of Evidence 
taken by the Commissioners appointed to inquire 
into the existence of corrupt practices in the City 
of Canterbury, described by them (Question 
11,212), to be ‘a Paper consisting of extracts 
from Papers which Mr. Henry Coare Kingsford 
handed in,’ but not printed with their Report ; 
and also for the production of certain other Pa- 
pers severally described by them as ‘ Paper B,’ 
‘ Draft Minutes of Evidence,’ ‘ Minutes of Evi- 
dence,’ ‘11th January 1853 Minutes,’ and ‘ Un- 
indorsed paper,’ or ‘ Leaf of proof,’ and referred 
to respectively in Questions 10,288, 10,292, 
10,297, 10,302, 10,303, 10,306, 10,307, and 
10,308, but not printed with their Report.” 


Mr. LOWE said, that until the hon. 
and learned Gentleman (Mr. Craufurd) had 
uttered his last sentence he was at a loss 
to understand the object of his Motion. 
He (Mr. Lowe) understood the case of the 
hon. and learned Gentleman to be, that a 
portion of the papers given in evidence 
before the Canterbury Election Commis- 
sioners had not been produced by them; 
that some attorney in the city of Canter- 
bury was alleged to haye been guilty of 

Mr. Craufurd 
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subornation of perjury; and the hon. and 
learned Member asked the House to re. 
quire that the papers which the Commis. 
sioners, in the exercise of their discretion, 
had not thought it right to publish, should 
be produced. Now, the Act of Parliament 
under which these Commissioners sat, 
armed them with very high and searching 
jurisdiction—with a power of inquisition, 
indeed, which was entirely unknown to any 
other court of justice in this kingdom. In 
its zeal to put down bribery and corruption, 
Parliament had thought fit to give these 
Commissioners most paramount and tran. 
scendent authority with regard to their in. 
quiries; but the exercise of that authority 
had been left to the discretion of the Com- 
missioners. The Commissioners, in the 
exercise of their authority, had thought 
fit, in the course of the Canterbury in- 
quiry, to require that certain papers should 
be produced to them for the information of 
their own minds, and for their guidance in 
the investigation; but they did not think it 
right, in the exercise of their discretion, 
to print these papers, or to submit them to 
the public eye. Now, he (Mr. Lowe) would 
ask the House whether, under such cir- 
cumstances, they thought it would be wise 
to interfere with this exercise of diseretion 
on the part of the Commissioners? Was 
it wise or right, in a case where a power 
had been exercised which he believed was 
possessed by no other court of justice in 
this country, with regard to the production 
of documents, and when the production of 
papers had been compelled, that the House 
should take from the Commissioners the 
discretion which had been allowed them, 
and drag before the eye of the public pa- 
pers which the Commissioners had thought 
it fitting to withhold? No one could deny 
that the investigation in the ease of Can- 
terbury had been very full and complete, 
and had led to very decisive results. He 
(Mr. Lowe) apprehended that, so far as the 
results of that inquiry were concerned, the 
production of these documents could be of 
no public service. The hon, and learned 
Gentleman who had brought forward the 
Motion had admitted that any person pro- 
ducing documents before a Commission 
possessing the extraordinary powers con- 
fided to these Election Commissions, was 
protected from any penal consequences. 
The production of these documents could 
not, therefore, be necessary for the pur- 
pose of bringing an offender to justice; 
but the only object for which they were re- 
quired must be to expose the practices and 
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vilify the character of a country attorney. 
Now, was this a contest in which that 
House would think it fitting to engage ? 
Parliament would never have been ac- 
uainted with many of the offences which 
were alleged to have been committed in 
Canterbury had it not been for the powers 
ossessed by the Commissioners. The 
e sheltered offenders who were required 
to give information to the Commissioners 
from any penal consequences; and he 
thought it would ill become the House of 
Commons to say that they would drag into 
the light of day information which the 
Commissioners did not think it right to 
ublish. In this view of the case, he (Mr. 
Lowe) had the honour of expressing the 
decided opinions of the Attorney General 
and the Solicitor General, both of whom 
were unavoidably absent, but who had de- 
sired him to tender their advice to the 
House, that it would not act prudently in 
consenting to this Motion. 

Mr. W. WILLIAMS said, he must ex- 
press his regret that the hon. Member for 
Kidderminster had, on the part of the 
Government, objected to the production of 
these papers. If the doctrine of that hon. 
Gentlemen was correct, it appeared that 
Election Commissioners had the power of 
suppressing or withholding any portion of 
the evidence given before them. His own 
opinion was that the House ought to be put 
in possession of the fullest information that 
was obtained with reference to corrupt 
practices at elections; but if they allowed 
the Commissioners to exercise their dis- 
cretion as to the publication of evidence, 
they might as well at once put an end to 
the large expenditure which was incurred 
for these inquiries. 

Mr. I. BUTT said, as he understood 
the facts of the case, they were these :— 
The solicitor of Mr. Butler Johnstone, 
when preparing to defend that Gentleman’s 
seat for Canterbury, took down the evi- 
dence of witnesses and made marginal notes 
for his own private use and for the infor- 
mation of Mr. Butler Johnstone’s counsel. 
The Commissioners exercising their juris- 
diction, required that these papers should 
be produced before them. The solicitor 
refused compliance with their request, on 
the ground that it would involve a viola- 
tion of professional confidence, and the 
Commissioners gave him two days to con- 
sider the matter and to obtain counsel’s 
advice. After obtaining such advice, the 
solicitor produced the papers in question 
before the Commissioners, who used them 


VOL, CXXIX. [rump sertEs.] 


{Aua. 15, 1853} 





Election. 1730 


for their guidance in the examination and 
cross-examination of every witness pro- 
duced. The Commissioners, however, de- 
termined that they would not make these 
confidential notes of the solicitor evidence 
to be submitted to that House; and he (Mr. 
Butt) must deny the right of the House to 
interfere with or control in the slightest 
degree this exercise of discretion on the 
part of the Commissioners. He did not 
even believe that the Crown had any power 
to call forthese documents. Even, how- 
ever, if the House could compel their pro- 
duction, they would be exceeding their 
proper functions, he thought, if they in- 
sisted upon it. The Commissioners had 
gone quite far enough in extracting private 
memoranda; and if the hon. Gentleman 
persisted in his Motion for making those 
public to all the world, he certainly would 
be going much further than any private 
Member had a right to do without abusing 
his position, especially when his sole pur- 
pose—as he himself had stated—was to 
hold-up to public obloquy a solicitor who 
went the same circuit with the hon. and 
learned Member himself, and who was in 
every respect—as the hon. and learned 
Member allowed—a highly respectable per- 
son. He had been in communication with 
Mr. Butler Johnstone, and that Gentleman 
felt that a very serious injustice would be 
done to him by compelling the production 
of private documents which had been used 
for the preparation of his case. 

Lorpv JOHN RUSSELL said, there was 
no doubt that the House, in inquiring into 
the existence of corrupt practices at any 
particular place, had a perfect right to 
examine an attorney as to any communica- 
tions which had taken place between him- 
self and his client, for he himself had 
asked such questions of an attorney under 
examination at the bar, and the House 
had decided that he was perfectly compe- 
tent todo so. In this case, however, they 
had not exercised the jurisdiction them- 
selves, but under an Act of Parliament 
they had delegated their power for inquiry 
into the existence of corrupt practices in 
the borough of Canterbury to Commission- 
ers appointed under that Act. Having, 
therefore, transferred their powers, he 
thought they were primd facie bound to 
suppose that the Commissioners had rightly 
exercised their jurisdiction; and it would 
not be justifiable in the House to suppose 
that the Commissioners had withheld from 
it any information which was necessary to 
enable it to come to a decision as to whe- 
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ther or not corrupt practices had prevailed 
in the borough of Canterbury. That, it 
must be remembered, was the point to 
which the inquiries of the Commission 
were directed; and if the information which 
the hon. and learned Gentleman (Mr. Crau- 
furd) wished to be produced referred to 
other subjects, he did not think that they 
would be justified in calling for it on such 
grounds as he had stated, however impor- 
tant in itself it might be. He should say, 
therefore, that the House would not do 
wisely in asking for the production of these 
apers. If, however, the House should 
think it advisable to call for them, the pro- 
per course would not be to address the 
Crown, because he did not think the Crown 
could properly exercise the power of call- 
ing on the Commissioners to do that 
which it had not required them to do when 
they were constituted. The proper course 
could be to send for these persons, and 
either to examine them before a Select 
Committee, or to compel them by the in- 
herent authority of the House to produce 
the papers. He said this with reference 


to the general authority which they gave 
to Commissioners of this kind; but he 
could not say, with regard to these Com- 
missioners, that he was much impressed 


with the discretion which they had shown 
in the exercise of their functions. Their 
great departure from the general rules of 
evidence which usually governed our Eng- 
lish Courts of Law, and the great quan- 
tity of hearsay evidence which they had 
taken, did not strengthen the proofs so 
much as if they had adhered to the rules 
which usually obtained. There was no 
doubt that they were right in using the 
very great powers entrusted to them for the 
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extraction of information; but he believed, 
if they had kept more closely to the gen- 
eral rules of evidence, the value and effi- 
eacy of that information would have been 
much stronger. 

Mr. FITZ-STEPHEN FRENCH said, 
he should support the Motion. It would | 
be a dangerous president to allow the Com- | 
missioners to suppress documents. The 
House would afterwards have to act on this 
Report, and they ought to have the whole | 
of the evidence before them. 

Mr. CRAUFURD, in reply, said, the | 
noble Lord (Lord John Russell) was in 
error in stating that the papers were still 
in possession of the parties; they were in 
point of fact in the custody of Her Ma- 
jesty, having been impounded by the Com- 
missioners, | 


Lord John Russell 


| dented in the laws of Malta itself. 
‘only argument that he had heard adduced 
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Mr. HUME said, he would appeal to 
his ‘hon. and learned Friend, not to press 
the Motion to a division, as there appeared 
to be great doubt as to the right to order 
the production of these papers. 

Motion, by leave, withdrawn. 


CRIMINAL CODE—MALTA. 

Mr. KINNAIRD said, that he regretted 
to be obliged to trespass on the House at 
that late period of the Session; but before 
Parliament separated he was desirous of 
calling the attention of the House to an 
amended code of laws proposed in Malta, 
and sent to this country for the sanction of 
Her Majesty. Some months ago his at- 
tention had been called to the proposed 
alterations in the Malta criminal code; and 
he applied to the Government for a copy, 
but was informed it had not yet arrived, 
He afterwards learned it was lying in the 
Colonial Office. On this he moved for the 
production of such portions of it as related 
to offences against religion; but the papers 
had only been delivered that morning. 
This code gave great and just offence to 
the Protestant inhabitants of that island, 
and he understood that the law advisers of 
the Crown in Malta, prepared an amend- 
ment, which the present Governor refused 
to entertain. In the second book of this 
amended code there were seven separate 
articles relating to offences against the re- 
spect due to religion, of which he would 
only at present say that the punishment 
therein awarded reminded one more of the 
intolerant enactments of despotic Govern- 
ments, than that of the enlightened legisla- 
tion of a free country, whose boast it was 
to have taken the lead in the assertion of 
the principles of civil and religious liberty. 
They were also, he would add, ~—— 

e 


in their favour was, that they were the ne- 


| cessary result of our guarantee to the Mal- 


tese of the continued free exercise of their 
religion. He asked, then, when such 4 
guarantee was given as to warrant the 


| passing of such a code, for he was at a loss 


to discover it? When Sir Thomas Mait- 
land, the Governor, issued a proclamation 


lat Valetta, dated October 5, 1813, on 


taking possession of the island in the name 
of the Crown, he promised to secure to 
the Maltese, in the fullest manner, the 
free exercise of their religion, and to retain 
their ecclesiastical establishment. Recog- 
nising this promise in its fullest extent, It 
could not be fairly interpreted to mean 
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more than to accord to the Maltese the 
game protection in the exercise of their re- 
ligion which we ourselves enjoyed. But 
in this code protection bid fair to become 
persecution. In 1837, in the amended 


code of laws which was then passed, in 
the 83rd article, the penalty of forced 
Jabour and imprisonment was awarded to 


“whoever shall disturb with violence, or with 
intent to profane, the sacred functions or cere- 
monies, whether of the Roman Catholic or of the 
Anglican religion during the celebration thereof.” 


This enactment evidently contemplated 
overt acts during public worship, and was 
not intended to interfere with the full right 
of discussion. The Ordinance which was 
passed with reference to the press forbade 
the publication of any writing reviling, 
ridiculing, or otherwise insulting any fun- 
damental doctrine of the Christian religion, 
or any doctrine of the Roman Catholic 
Chureh, the Established Church of Eng- 
land, or of any society of Christians other 
than these Churches; or the government, 
rites, and discipline of these several 
Churches. If they turned to the proposed 
amended code, they would find that the 
Roman Catholic Church was designated 
for the first time the Roman Catholic Apos- 
tolic Chureh, while the Established Church 
of England was entirely omitted by name, 
and only included under the general term 
“dissentient’’ from the Roman Catholic 
Church, so that it was proposed that the 
religion of the Sovereign herself should 
henceforth in Malta only be recognised as 
a dissentient worship from the Church of 
Rome! They would also find that the 
functions of the Roman Catholic Church 
were alone termed sacred ; that term was 
not, in the proposed code, applied to the 
Protestant worship. This was another 
innovation. The proposed penalties ap- 
plied to offences against the Roman Ca- 
tholie religion without as well as within the 
places of public worship, but not so in the 
ease of other religions; and the same ob- 
servation applied to the so-called insults 
offered to the ministers of the Roman Ca- 
tholie Church, and to thefts committed 
in their private houses, which were inva- 
riably annexed to their churches. The 
term “ blasphemy’? was applied to of- 
fences against the Virgin Mary and the 
Saints, as though they were entitled to 
divine honours, so that our Sovereign, who 
had already declared her conviction that it 
was blasphemy so to honour her, was, by 
assenting to this code, to declare an oppo- 
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site doctrine. Forced labour from four to 
six years was awarded to those who stole 
the eucharist, even from a priest’s house; 
to which might be added solitary confine- 
ment for six terms, or sixty days; and al] 
might be increased by one degree, whicq 
might mean adding any or all of the ag- 
gravations of punishment instituted by the 
prison regulations. A more monstrous 
law he had never heard of. There were 
hundreds of sailors and soldiers in Malta. 
If one of them, in a moment of inadver- 
tence, insulted a priest, he might be impri- 
soned for six years. He could not conceive 
how any Catholic Government even could 
have the audacity to propose such a law. 
Another clause distinguished between of- 
fences with intent and those without intent 
to profane, and punished both, so that if a 
gentleman in the street omitted to take off 
his hat to a procession, he might be pun- 
ished under this clause. If such a law 
were really carried out, it would necessi- 
tate a Motion in that House similar to that 
made with reference to the Madiai—with 
this difference, that we should have to lay 
our petition at the feet of a Sovereign who, 
in the person of Her Ministers, had pro- 
tested against similar enactments. In 
conclusion, he could not believe that the 
noble Lord the leader of that House, who 
so recently had written that admirable 
letter to the Grand Duke of Tuscany with 
reference to the Madiai, and that the 
noble Lord the Secretary for the Home 
Department, who had ever been the zealous 
defender of civil and religious liberty at 
home and abroad, would allow a Govern- 
ment with which they were connected to 
advise the Crown to give its sanction to 
such a monstrous code, which, under the 
pretence of protection to religion, enacted 
a series of persecuting laws, more worthy 
of the Grand Duke of Tuscany and the 
Emperor of Austria, than of the Sovereign 
of a free and enlightened people. The 
hon. Gentleman concluded by moving an 
humble address to Her Majesty, praying 
that She would withhold Her sanction from 
the said amended code until the subject 
should have received the mature considera- 
tion of Parliament. 

Mr. J. T. CHAMBERS, in seconding 
the Motion, said, that if these amended 
laws of Malta received the sanction of the 
British Parliament, they would become 
British law, involving an alteration in the 
criminal code of a portion of the Empire. 
There was nothing in legislation more im- 
portant to guard against than sudden al- 
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terations of the criminal code of any coun- 
try. The civil law might be altered, but 
alterations in the criminal code might in- 
volve mischief which it would be impossible 
to repair. Now these alterations of the 
penal code of Malta would destroy religious 
liberty at a blow. They altered, and 
altered materially, the position of every 
religious community in Malta; that of the 
Roman Catholic was raised, but every other 
sect was degraded. The former code for- 
bade any writing insulting or reviling any 
fundamental doctrine of the Roman Catho- 
lie, Anglican, or other Christian Church— 
here the word ‘* Church” was applied in 
reference to every class; in the new code 
it was used only in reference to the Roman 
Catholics. In the old code, the words 
used were ‘ revile, ridicule, or insult;”’ in 
the new the word ‘ insult” only was used. 
It was a word capable of any interpretation, 
and it was impossible to say what would 
be the construction put on it by a Roman 
Catholic magistrate. The new code would 
stifle all free discussion: the Roman Ca- 
tholiecs required that their religion should 
be protected even against argument, In 
the 2nd Article, the offence was supposed 
to be committed without violence, or intent 
to profane, and in such case a slighter 
But where there 


punishment was inflicted. 
was no intent there could be no crime. 
By this code any of their soldiers or sailors 
might at any moment be dragged before a 


magistrate. He believed that the effect 
of the altered law would be to stop free 
discussion upon what Protestants regarded 
as the improper and unscriptural practices 
of the Roman Catholic religion; and he 
felt assured that if the noble Lord the 
Member for the City of London were to 
make as bold a statement of his views on 
this question as he had done in respect to 
the Irish Church, this amended code would 
never pass. By it the legal status of 
British subjects would be imperilled, and, 
looking to the provisions of the former 
code, he did not think the old law required 
any alteration whatsoever. 


Motion made, and Question proposed— 


“ That the proposed Amended Maltese Code of 
Laws is opposed to the constitutional rights and 
liberties of Her Majesty’s subjects, and is an inno- 
vation on Maltese Law:—That an humble Ad- 
dress be presented to Her Majesty, setting forth 
the above facts, and humbly praying that Ler 
Majesty may be most graciously pleased to take 
the said facts into Her Royal consideration, and 
to withhold Her sanction to the said Amended 
Code, until the subject shall have received the 
mature consideration of Parliament.” 


Mr. J. T. Chambers 
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Mr. FREDERICK PEEL said, he wag 
not sorry that his hon. Friend had stated 
his objections to this criminal code ing 
clear and substantive form. In one re. 
spect, indeed, he must qualify the satis. 
faction with which he had listened to his 
speech, because he must say that he 
thought it to a certain extent an injudi- 
cious one, calculated to keep alive the ani. 
mosity between different sections of the 
community at Malta, which it was their 
object, if possible, to allay. He thought, 
also, that it was not so accurate as it might 
have been, if the hon. Gentleman had cho. 
sen to refer to the facts upon record, which 
were as accessible to his hon. Friend as to 
himself. Te understood his hon. Friend 
to take general exception to this code, upon 
the ground that Malta formed part of the 
dominions of the Crown, and that that 
Crown being a Protestant one, the Go- 
vernment could not properly assent to a 
law which established the Church of 
Rome— 

Mr. KINNAIRD: No; I objected to 
the application of the term “ blasphemy” 
in the code. 

Mr. FREDERICK PEEL: Gis hon. 
Friend, at all events, referred to the law of 
Tuscavy and to the case of the Madiai, 
leaving the impression that the amended 
code of Malta would render persons liable 
to punishment who should act as the Madiai 
had done. Those persons had been pun- 
ished for reading a Protestant Bible; but 
there was no provision under this code by 
which any Maltese, whether Protestant or 
Roman Catholic, could be punished for such 
an act. The House must bear in mind that 
Malta was a Roman Catholic country, pla- 
ced under a Legislative Council which was 
now elective; that Roman Catholies had been 
returned to that Council; and that this was 
a law which, after a great deal of consider- 
ation, that Council had thought fit to adopt. 
His hon. Friend considered that this was 
an unnecessary alteration of the code of 
1837; but he had fallen into some inaceu- 
racy with respect to that code. His hon. 
Friend had eulogised the code of 1837 as 
impartial; but the House would probably be 
surprised to learn that that code was only 
one draughted by the Commissioners: it 
had never been brought into operation— 
had never for a single day been enacted as 
the law of Malta. In fact, it was merely 
a code prepared by the Malta commission- 
ers, and sent to England for confirmation, 
and had never been adopted. He was sur- 
prised, however, that the hon. Gentleman 
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should eulogise that code, for it was mark-{ cession on the part of the Council would 


ed by much more illiberality than the pre- | 
sent code; it protected only two religions— | 
the Church of Rome and the Church of | 
England, which were placed on an equality; 
but offences against the Church of Scot- 
land, for example, might be committed 
without transgressing that code. The hon. | 
Gentleman had referred to the extreme | 
severity with which stealing the host was 
punished in the present code. By the, 
56th section it wa provided that the pun- 
ishment shox te hard labour from four | 
to six years. But the argument was a 
strange one from an hon. Gentleman who 
praised the code of 1837, by which the | 
offence was punishable by a penalty of fif- | 
teen years’ imprisonment. What were the 
circumstances under which this chapter of 
crimes against religion was brought before | 
the House? For many years the neces- | 
sity of consolidating the criminal law of ; 
Malta was found to be urgent. That law 
consisted of a variety of enactments, dating 
from an early period, many centuries back, 
and marked with all the inconsistency and 
severity which characterised the contempo- , 
raneous legislation of the age, not even) 
excepting the legislation of this country. 
The case of Malta was, perhaps, the worse, | 


because the legislation was that of a single 
individual, and that individual the head of 


areligious order. Therefore it was found 
necessary to codify this law, to endeavour 
to bring it into closer assimilation and har- 
mony with the law of England, and with | 
that milder spirit which had latterly pre- | 
vailed with respect to criminal punishments. | 
Under such circumstances was this Ordi- | 
nance passed. It passed not without great | 
preparation. For the last twenty years | 
Commissioners had been appointed to con- | 
sider the subject; and a code was submit- | 


have satisfied the members of the other 
Churches in Malta. It was, however, con- 
tended that the Church of England ought 
to be particularised as one of the Protes- 
tant Churehes in the Island, and that 
these latter were improperly described as 
‘dissenting ”’ from the Church of Rome. 
He (Mr. Peel) would have been better 
pleased had the Church of England been 
mentioned by name; but the word which 


,in the Italian was thought to imply 


‘‘dissenting ’’ from the worship of the 
Roman Catholic Church was translated in 
the Parliamentary paper sent round that 
morning ‘* differing;’’ and he was told the 
meaning of the Italian word was “ differing 
from,”’ or not ‘‘ agreeing with.’’ The title 
of this chapter of the criminal code was 
** Of crimes against the respect due to reli- 
gion.”” He was sure the hon. Gentle- 
man could not object to that. Every 
one would admit that there was crimi- 
nality in acts which outraged religion, 
which went to offend the most deeply 
seated and acute feelings of the human 
breast, and which, of course, in a cor- 
responding degree, tended to endanger 
the tranquillity and peace of the island. 
Therefore, on principle, there could be 
no objection to including a chapter de- 
signed to secure the respect which was 
due to religion. The only question 
was, whether the code was open to the 


‘comments made upon it by the hon. Gen- 


tleman. Tle (Mr. Peel) asserted that the 
distinguishing characteristic of the code 
was, not merely toleration, but perfect im- 
partiality between all religions. The hon. 
Gentleman, he observed, objected to this 
statement. He (Mr. Peel) certainly was 
not aware in what way the code deviated 
from this description. The hon. Gentle- 


ted to the elective Council of Malta in; man had referred to the 51st section, inas- 
1850, and passed by that body. When} much as it appeared to him that the code 
the code came to this country it was ob- | protected the religion of the Church of Rome 


jected to by Lord Grey on account of the | 
designation given therein to the Catholic | 
religion, which was called the ‘“ phat say 
Church” of Malta. Objection was taken | 
to the Church of Rome being called so in | 
any country belonging to the Crown of 
England, or being assumed to have the 
predominance over any other religion. The 
Council reluctantly consented to withdraw 
that objectionable expression, substituting 
the expression of ‘the Church of the 
country,” it being notorious that the Ro- 
man Catholic religion was the religion of 
the country. 





He had hoped that this con- 


from offences, whether committed within 
or without places of worship; whereas by 
this section other religions differing from 
that of the Roman Catholic Chureh were 
protected only from offences committed 
within places devoted to worship. Now he 
was able to state that this was a misappre- 
hension on the part of the hon. Member. 
He had looked at the proceedings of the 
Elective Council of Malta, and he had 
found that while that body was in Com- 
mittee on the 51st clause, a Roman Catho- 
lie Gentleman did propose the insertion ¢f 
words which would have had that effect; 
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but the Amendment was objected to on 
the ground that it would have exposed the 
funeral ceremonies of the Church of Eng- 
land, which were not performed within 
places appointed for public worship, to in- 
sult, and that it was desirable that that 
Church should have the same protection 
as the Roman Catholic Church. For that 
reason the Amendment was withdrawn, 
and the Crown Advocate had stated that 
all Churches would enjoy the same protec- 
tion in this respect. There was, indeed, 
one section, which at first sight, appeared 
to be an exception to this statement—he 
alluded to the 55th section which declared 
that— 

“Whoever sha!l outrage the objects of worship 
of the Catholic Church, whether within or without 
the places appointed for public worship, shall be 
punished,” de, 

While there was no similar provision with 
regard to other Churches differing from the 
Roman Catholic Church. But in this par- 
ticular case the omission was of no impor- 
tance whatever, inasmuch as in the Pro- 
testant religion there were no objects of 
worship which it was desirable to protect; 
and, therefore, the limitation in the clause 
was really of no importance. He thought, 


therefore, he might state, without the fear 


of contradiction, that the code did recog- 
nise the principle of equality among all re- 
ligious communities in Malta; and certainly 
in this respect it possessed a great advan- 
tage over the code of 1827, which had been 
so strangely eulogised by the hon. Mem- 
ber. He admitted, indeed, that the code 
was a severe one, and he should have been 
very glad if the penalties had undergone 
still greater modification. He admitted that 
some acts were there characterised as cri- 
minal acts, which, perhaps, wonld not have 
been so regarded in this or in any other 
country—as, for example, blaspheming the 
saints; he should have been glad if it had 
not been included. At the same time, the 
hon. Gentleman had considerably exagge- 
rated the effect of the code in that respect. 
For instance, the hon. Gentleman had en- 
deavoured to show that under this code, if 
@ person omitted to take off his hat when 
@ procession was passing along, he might 
be subjected to imprisonment or fine. Now, 
he would undertake to say that that would 
not be the case, and that the hon. Gentle- 
man would not find any provision in the 
code for punishing a mere act of omission 
at all; and it was understood to be the 
opinion of the law adviser of the Crown 
in Malta that a person might safely 


Mr. F. Peel 


{COMMONS} 





Malta. 1740 


omit to lift his hat when a procession 
was passing without subjecting himself 
to a penalty. So, also, with regard to 
what fell from the hon. Gentleman with 
respect to acts being punished by the 
eode where there was no intention to 
commit a crime. Every one would agree 
that the essence of a criminal act was 
its intent. The hon. Gentleman had 
endeavoured to prove his case by ad. 
verting to the distinction which was drawn 
in the code between acts ‘‘ with intent” 
and acts ‘‘ without intent ”’ to profane, 
But it was possible to conceive a case of 
malicious intent without being accompa. 
nied by any open act of outrage, involy- 
ing an intention to profane; and he ap. 
prehended that that was the reason why 
such a distinction had been drawn in the 
code. He believed there was no intention 
to punish where there was an entire ab- 
sence of criminal intent. Then, again, the 
hon. Gentleman had entirely misunderstood 
the last section of the code, which said 
that— 

“ Whenever the acts contemplated in this title 
shall be accompanied by circumstances rendering 
them liable to more serious punishments, such 
punishments shall be ‘ awarded, increased in one 
degree.’ ”’ 


The meaning of that section was this— 
that where an offence analogous to any of 
the offences described in the preceding sec- 
tions was committed, which, under the ge- 
neral law of Malta, was subject to more 
severe punishment than that which was 
awarded in the preceding sections, and where 
such offence was also an offence against 
the respect due to religion, the punishment 
should be increased by one degree. Take, 
by way of example, the act of stealing the 
eucharist. That by the general law might 
be an act of burglary, which would, per- 
haps, be punished by imprisonment for five 
or six years. But if, in addition to its 
being burglary, it was also an outrage 
against the Christian religion, then in that 
ease there should be an accumulated pen- 
alty, in addition to that awarded by the 
general law, of one degree. He could not 
agree to the Motion of the hon. Member 
to postpone the ratification of the criminal 
code of Malta till next Session of Parlia- 
ment. He asked the House to remember 
that Malta was a Roman Catholic country; 
that since 1850 its business had been ad- 
ministered by the Elective Members of a 
Council of Legislation; that, of course, 
these gentleman were members of the Ro- 
man Catholic Church; that this criminal 
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code had not been passed without great 
preparation; and that considerable conces- 
sions had been made in the course of the 
discussions upon it in Committee. A con- 
cession had been made, for instance, with 
respect to the title of the Roman Catholic 
Church as a dominant Church, and he had 
been in hopes that that concession would 
have conciliated the members of the Church 
of England in Malta. On the subject of 
this criminal code there had been a con- 
siderable degree of religious excitement, 
which, he was happy to say, was gradually 
being allayed, and he considered that the 
most desirable course for the Government 
to pursue was to allow the criminal code 
to come at once into operation. He, 
therefore, hoped that the hon. Gentleman 
would not be disposed to press his Motion 
to a division. 

Mr. I. BUTT said, that he wished he 
could agree with the hon. Gentleman who 
had just sat down, that this code dealt im- 
partially with all religious persuasions. On 
the contrary, he still believed that the effect 
of it would be to make the Roman Catho- 
lic Church the dominant religion in Malta. 
He did not now allude to the language in 
which the Roman Catholic religion was 
spoken of, while every other persuasion 
was studiously disparaged. Not that he 
believed even this a matter of light import- 
ance, but he alluded to the enactments of 
practical effect and importance. In the 
first place, he could not agree that the 
clauses which prohibited any disturbance 
to the Protestant and Roman Catholie wor- 
ship were in effect the same; the clause 
relating to Roman Catholic worship con- 
tained the words ‘‘ within or without a 
place of worship;’’ but these words were 
omitted in that protecting Protestant wor- 
ship. He did not know how a Maltese 
Court of Law would interpret such a 
clause; but if it were an Act passed by 
that House, and interpreted in a British 
Court of Law, he had no difficulty in say- 
ing that the Judges would decide that the 
omission of these words in the second 
clause was a plain intimation that it was 
designed to make a difference between the 
Protestant and Roman Catholie ceremonies 
—to protect the latter out of doors, and 
to confine the former to their places of 
worship. He believed this to be the mean- 
ing of the framers of the code. What else 
could possibly have caused the omission of 
the words in the paragraph protecting Pro- 
testant worship—in every other respect a 
verbatim repetition of that relating to Ro- 
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man Catholics ? This might be reasonable, 
or it might not; but certainly it was not 
legislating alike for Protestants and Ro- 
man Catholics. But surely, if the hon. 
Gentleman would look at the 54th clause, 
he would find the difference between the 
Church of Rome and other persuasions 
made openly and in express terms. That 
clause made it penal to revile or ridicule 
any article of the Church of Rome, or any 
doctrine held by the generality of Chris- 
tians—that is, it protected the peculiar 
doctrines of the Church of Rome; it also 
protected those great doctrines which the 
Church of Rome held with other Chris- 
tians; but it gave no protection against 
ridicule or reviling to any peculiar doc- 
trines, either of the Church of England 
or of any other Protestant body. Surely, 
after this, it was impossible to say that it 
extended the same protection to all Churches 
alike. This was the only clause prohibit- 
ing assaults by way of ridicule, or reviling 
upon doctrines. It ran thus :— 

‘Whoever shall publicly blaspheme, or im- 
piously execrate the name of God, or of any of 
the persons of the Most Holy Trinity, or of the 
Blessed Virgin, or of the saints; or shall revile, 
or otherwise insult, or ridicule by words, gestures, 
or exhibitions, any article of the Roman Catholic 
Church, or an essential article of the Christian 
religion as received by the generality of Chris- 
tians, shall be punished with imprisonment.” 
Right or wrong, no one could deny that 
this was a special protection to the Church 
of Rome. The hon. Gentleman appeared 
not to know of the existence of this clause. 
Was there not in this mistake of the hon. 
Gentleman the very strongest argument for 
asking Ministers not to give their assent at 
present to this code? If the hon. Gentle- 
man, with all that ability to which he (Mr. 
Butt) would always bear willing testimony 
—if he, the Minister responsible for this 
code, could yet make a statement to the 
House plainly founded on an obvious mis- 
take as to its provisions, might he not 
fairly say that Ministers were about to as- 
sent to a code of which, in fact, they knew 
very little? But he must earnestly ask 
the attention of the House and the Minis- 
try to a much more important matter than 
even this. It was very difficult to believe 
that the 50th clause had not been framed 
—he did not wish to say insidiously or 
Jesuitically—but if a Jesuit had framed 
this clause to entrap the Sovereign into a 
recognition of undue pretensions, and to a 
guarantee for groundless claims, it could 
not have been more dexterously framed :— 


“Whosoever during the performance of the 
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sacred functions or ceremonies of the Church of 
the country, the Roman Catholic Apostolic Church, 
the maintenance and protection of which in its 
present position are secured by law and guaranteed 
by the British Crown, shall disturb the same with 
violence or with intent to profane, whether within 
or without places appointed for public worship, 
shall be punished with imprisonment from seven 
months to two years.” 


Now, he asked, what honest object could | 


there be in placing this description of the 
Roman Catholic Church, and this assertion 
of its rights, in the middle of a police regu- 
lation? Not one word of it was necessary 
to define the crime. For what object was 
it introduced, except for the insidious pur- 
pose of obtaining the Royal assent to state- 
ments that were unfounded in fact? He 
did not quarrel with the expression ‘‘ Church 
of the country;”’ neither did he dwell upon 
the designation of the Roman Catholic 
Church as ‘the Apostolic Chureh,’’ al- 
though he did think the phrase a very ob- 
jectionable one in an ordinance to be as- 
sented to by a Sovereign who had sworn 
that it was not so; but he asked their 
earnest attention to the statement that the 
present position of the Church in Malta 
was guaranteed by the British Crown— 
that is, whatever position that Church now 
holds de facto, the British Crown is pledged 
to uphold. What is that position? They 
had the evidence of the hon. Under Secre- 
tary for the Colonies that those who framed 
this Ordinance considered it a dominant 
one. Well, then, the moment the Queen 
signed this Ordinance, Her Royal faith 
was pledged to maintain the Roman Ca- 
tholic Church in its present position—not 
the one the law would givé it, but the one 
it may have usurped. He should sincerely 
regret being obliged to support the Motion 
if the question went to a division, because 
he agreed with the hon. Gentleman (Mr. 
Peel) that the sooner the matter was set- 
tled the better; but he could not consent 
to purchase even peace by allowing his 
Sovereign to be insidiously brought into a 
position of guaranteeing that which it was 
never intended that the Crown of England 
should guarantee. There was one way, 
however, of escaping from the difficulty. 
Let the Government consent to postpone 
the ratification of the Ordinance till next 
Session. An adverse division would, he 
knew, have an evil effect with the Roman 
Catholic population of Malta. He there- 
fore earnestly begged of Ministers to avoid 
this by postponing the assent to this Ordi- 
nance. He felt what had been urged by 
the hon. Gentleman upon this point; but 
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not even for the sake of peace would he 
sacrifice such principles as, he believed, 
were involved in this question; and if the 
noble Lord (Lord J. Russell) would not 
give them the assurance that was asked 
for, he must, although with reluctance, 
vote for the proposed Address to the 
Crown. 

Mr. APSLEY PELLATT said, he was 
of opinion that the code contained a vast 
amount of objectionable matter, and that 
it was alike hostile to civil and religious 
liberty. He saw no reason why any class 
of religionists, whether dominant in the 
State, or established by law, should have 
any advantage in point of criminal law 
over any other religion. The speech of 
the hon, Under Secretary for the Colo- 
nies was not at all satisfactory on this 
subject. He had admitted that the code 
awarded one degree more punishment for 
offences against the Roman Catholic clergy 
and ceremonies than for any other; and it 
was just that one degree that he (Mr. Pel- 
latt) objected to. He thought the country 
was greatly indebted to the hon. Gentle- 
man (Mr. Kinnaird) for having brought 
the subject forward. 

Mr. NEWDEGATE said, he must point 
out the wide construction which the words 
of the code relating to insults offered to 
Roman Catholic ceremonies, functions, and 
articles, might be made to bear. It wasa 
rule with the Roman Catholic Church, that 
whatever was once made an article of the 
faith never ceased to be such, though some 
articles might be suspended for a time, 
or in their application to certain persons 
or localities. The doctrine against which 
the oath of abjuration taken by Members 
of Parliament was aimed, namely, the 
“impious,” ‘ heretical,’ and ‘‘ damna- 
ble doctrine and position, that princes 
excommunicated by the Pope might be 
deposed and murdered by their subjects,” 
as recited in the oath taken by every Pro- 
testant Member at the table of the House, 
though some Roman Catholics said it was 
suspended, was still an article of the Church 
of Rome, which it would be punishable in 
Malta to revile, or ridicule, or speak in 
the terms of the Protestant oath, if the 
criminal code passed in the form in 
which it was submitted to the House, and 
had been sanctioned by the Maltese Le- 
gislature. This code condemned, in fact, 
the oath which had been taken by every 
Member of that House. It might be 
well to tolerate the Roman Catholic reli- 
gion; but he hoped the House would not 
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assent to laws which would render it 
penal on the part of any of Her Majesty’s 
subjects to except publicly to doctrines 
which had been abjured by the Parliament 
of this country. The 51st Article provided 
that, “if the crime be committed with- 
out violence, and without intent to pro- 
fane,’’ a certain punishment should be in- 
flicted. Now, the basis of British law was, 
that criminality consisted in the intent; but 
this code of laws would create criminality 
without intent. Surely the Government 
would not sanction such a principle. He 
did not know what might be the idea of 
criminality in the minds of the Maltese 
lawyers, but he objected to this innovation. 
He objected to the code on all the grounds 
that had been stated, and because it crea- 
ted offences which Protestant Englishmen 
could not be expected to avoid; for acts 
which were laudable in England, would be- 
come criminal in Malta. All he asked | 
was, that the Government would reconsi- 
der this Maltese code before it received 
Her Majesty’s approval. 

Mr. HUME said, the observations of 
the hon. Gentleman who had just resumed 
his seat, arose from applying principles 
to Malta which ought only to regulate this 
country. He had visited Malta in 1809, 


shortly after it had fallen into our hands. 
When the French garrison was in posses- 
sion of the forts, all efforts of the block- 
ading fleet to dispossess them were vain 


till the inhabitants united with it. When 
possession was taken, the inhabitants were 
guaranteed in the free exercise of all the 
rites and ceremonies of their Church, and 
protection for the Roman Catholic as the 
dominant religion. They had an elective 
assembly in Malta which had altered the 
laws. Hon. Gentlemen disapproved of 
those alterations, and they called on that 
House to interfere, as if those laws were 
to be applied to Protestants in a Protes- 
tant country. They complained of the 
Roman Catholics for seeking to make 
their religion dominant, but he feared they 
were following their example. Many coun- 
tries were subject to this. The same rules 
could not be applied to all. In Lower Ca- 
nada, as in Malta, the Catholics were most 
numerous, and should be treated as the 
dominant party. 

Mr. J.D, FITZGERALD said, the hon. 
Member for North Warwickshire (Mr. New- 
degate) had called attention to the 54th 
Article of this code, which imposed certain 
punishments for reviling or otherwise in- 
sulting or ridiculing any article of the 
Roman Catholic Church, and that hon. 
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Gentleman had gravely told the House, 
that it was a doctrine or article of the 
Roman Catholic Church, that princes ex- 
communicated by the Pope might be de- 
posed and murdered by their subjects. 
Did not the hon. Gentleman know that 
that charge had always been denounced as 
a calumny and a libel by Roman Catholies, 
who denied that they had ever entertained 
such an infamous doctrine ? Why, Roman 
Catholics were themselves willing to take 
the declaration solemnly abjuring any such 
doctrine for themselves and for their Church. 
As a Roman Catholic, he protested for 
himself, and for all his co-religionists whom 
he knew, that this was not, and, as far 
as he was aware,’ never had been, a doc- 
trine of the Roman Catholic Church. The 
hon. Member for North Warwickshire had 
also said, that in the case of some of the 
criminal acts dealt with by this code, intent 
was excluded from consideration. Well, 
according to the law of England, there 
were many crimes of which intent formed 
no part. If the hon. Member for North 
Warwickshire assaulted any man, the law 
would punish him, whatever his intent 
might have been. If the hon. Gentleman 
libelled any man, whatever his intent might 
be, the law would punish him. With re- 
gard to the allusion of the hon. and Jearned 
Member for Youghal (Mr. I. Butt) to the 
50th Article, which he said might have 
been prepared by a Jesuit, he (Mr. Fitz- 
gerald) might observe, that the words to 
which the hon. and learned Gentleman ob- 
jected were words of limitation, which re- 
strained the operation of the article to 
rights secured by law or guaranteed by 
the British Crown. He (Mr. Fitzgerald) 
would never maintain that the Roman Ca- 
tholic Church anywhere should be a domi- 
nant Church; all he asked was, religious 
equality for himself and the professors of 
his faith with those of other persuasions. 
It must be remembered, however, that in 
this case they were not dealing with Eng- 
land, but with a colony which had been an- 
nexed to the British Crown under peculiar 
circumstances, and where the maintenance 
of the Roman Catholic religion—the do- 
minant religion of the Colony—had been 
guaranteed, in the manner just stated 
by the hon. Member for Montrose (Mr. 
Hume). 

Mr. WARNER was afraid that by the 
proposed code a Protestant would be liable 
to imprisonment if he should remain cover- 
ed whilst a procession of what was called 
‘* the host’’ passed by him in the streets 
of Malta. By the 5lst Article, any one 
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would be liable to imprisonment who should 
blaspheme the name of the Holy Trinity, or 


of the Blessed Virgin Mary, &c. Now, he | 


should like to know, whether, under that 
article, a Protestant minister in Malta 
would not be liable to imprisonment if he 
should venture to speak in his pulpit 
against the doctrines of the Church of 
Rome? There was a very valuable institu- 
tion at Malta, called the Malta Protestant 
College, and it seemed to him that the 
5lst Clause would altogether prevent the 
Professors of that College from lecturing 
on controversial questions. He concurred 
with hon. Gentlemen who had preceded 
him, in thinking that there were good rea- 
sons why the Government should not agree 
to such of the articles in the proposed code 
as concerned divine worship. 

Lorpv JOHN RUSSELL said, that in 
dealing with this question they must con- 
sider the position in which they found the 
Roman Catholic Church in Malta, what was 
due to the subjects of Her Majesty who 
were residing in that island, and also what 
was due to civil and religious liverty on the 
part of the Government of Her Britannic 
Majesty. Now, with regard to the first of 
these points, no one would deny that when 
we took possession of Malta the great ma- 
jority of the inhabitants of that island were 
Roman Catholics, and it was promised and 
proclaimed to the people of Malta that we 
would respect and protect their religion. 
In one of the proclamations of General 
Pigot, that officer declared that it was his 
duty as well as his inclination to insure to 
the Maltese people full protection for their 
religion and their property. Indeed, in 
every declaration on the part of the Crown 
of England with reference to the island of 
Malta, there was an open and solemn de- 
claration that the religion of the Maltese 
should be confirmed, maintained, and re- 
spected. Now, the religion alluded to in 
these declarations must be admitted by 
every one tu have been the Roman Catholic 
religion. It must be recollected that at the 
period when we took possession of Malta 
the question was not so much as it now was 
between the Roman Catholic religion and 
various denominations of Protestants, but 
between the Christian religion and those 
who opposed it. When, however, the Eng- 
lish took possession of that island they en- 
gaged to protect persons of all religious 
opinions. Such being the ease, we were 
bound to respect the worship, practice, and 
faith of the Roman Catholic Church; and 
in order to do that it was included in that 
profession that some punishment should be 
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awarded to those who openly reviled and 
insulted that faith. It was only that which 
we exacted here—that persons not belong. 
ing to a particular faith should not be al. 
lowed to disturb or insult the practice of 
that faith. In the same way in the island 
at the present time the code of the 4th of 
March, 1838, prohibited the publication of 
any writing reviling, ridiculing, or other. 
wise insulting any doctrine of the Roman 
Catholic Church. This showed what the 
present law was, which the hon. Member for 
Perth said was to be altered if this criminal 
code was adopted by Her Majesty’s Govern. 
ment. According to our original declara. 
tion, and according to the law at present ex. 
| isting in Malta, the exercise of the Roman 
| Catholic religion was to be protected and 
maintained, and any open insult against it 
| was punishable. The punishment decreed 
| for the offence he had just mentioned was 
| from one to twelve months’ imprisonment. 
| Coming next to the proposed alterations of 
the existing code, he was bound to say that, 
with regard to the first class of objections 
which had been made against them, he did 
not think that they were such as ought to 
prevent the advisers of the Crown giving 
their assent to the altered code. With re- 
gard to the objection that the Chureh of 
England was not to be specially recognised, 
or putas it were in any way in the position 
of honour in which it formerly stood, he 
could only say that he thought that, if the 
popular Council elected by the people of 
| Malta chose to specify the Roman Catholic 
religion, or chose to specify any other 
branch of the Christian religion, they were 
fully authorised to do so, and we were not 
entitled to object to it. He thought, like- 
wise, that there was no foundation for the 
objection made by the hon. Gentleman the 
Member for North Warwickshire (Mr. New- 
degate), that under the term “any article 
of the Roman Catholic Church”’ might be 
included that which Roman Catholic Mem- 
bers often said in that House was no part 
of their religion—that Princes excommuni- 
eated by the Pope of Rome might be de- 
posed or murdered by their subjects. What- 
ever might have been the case with regard, 
to Popes in bygone times, he did not be- 
lieve that any Roman Catholie would now 
allow that it was an article of his ereed. 
Therefore, as this code protected articles 
of the Roman Catholic Church which seem- 
ed hardly to differ from those doctrines 
already protected by the existing law— 
though, perhaps, the present code was 
rather more specific in its language, the 








objections which had been made on this 
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und could not be well-founded. Still, 
observations had been made in the course of 
the debate which required further consid- 
eration. He would not say that they were 
conclusive against the particular terms which 
were used, but he certainly felt that they de- 
served serious and deliberate consideration, 
not only by Her Majesty’s Government, but 
by those legal Gentlemen whom the Go- 
yernment would wish to consult. He was 
speaking, of course, of the law officers of 
the Crown in this country. He agreed 
with the hon. and learned Gentleman the 
Member for Youghal (Mr. I, Butt), that 
the words used in a parenthesis with re- 
spect to the Roman Catholic religion, ‘‘ the 
maintenance and protection of which in its 
present position are secured by law,”’ were 
quite unnecessary; and he thought further 
that the words ‘‘ in its present position” 
might be interpreted in a manner which at 
the present time the House would not be 
prepared to adopt. The hon. and learned 
Member for Ennis (Mr. J. Fitzgerald) said, 
that if the words were left out, the article 
would be still more extensive. That might 
be the case, but all he could say was, that 
the matter was well worthy of further con- 
sideration. For his own part, he did not 
see the necessity of specifying or defining 
the civil rights of the Roman Catholic 
Church in a criminal ¢ode, when they were 
only fixing a punishment for an offence. 
There were some words in other articles of 
the code which he thought were also liable 
to exception; the crime of disturbing the 
ceremonies of the Church of the country 
or any other worship, if committed with- 
out violence or without intention to pro- 
fane, was to be punished by imprisonment 
from one to three months. He could easily 
believe that it might not always be neces- 
sary to show that there was violence or in- 
tent to profane; but in many of these cases 
he should have thought that two or three 
days’ imprisonment, or a small fine, would 
have been quite sufficient. He disagreed 
from the hon. Member for Perth (Mr. Kin- 
naird), if he meant to say that we should 
not protect the Roman Catholic Church 
against any person blaspheming the name 
of the Blessed Virgin; if we protected the 
Roman Catholic Church at all, we must 
take its opinions as we found them, and 
not select any particular one, and declare 
that we would not protect that. He own- 
ed, however, that he thought the words 
“insulting or ridiculing by words or ges- 
tures” were liable to very wide interpreta- 
tion. He perfectly well remembered— 
for the matter gave rise to a very lament- 
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able occurrence—a young Englishman at 
Macao, where the Roman Catholic religion 
was dominant, being put into prison by 
the governor because he did not, whether 
by design or accident, pull off his hat as 
a religious procession was passing by. 
Throughout the whole off these articles 
there was an absence of that which he 
thought ought to be examined into—that 
the offence should be wilful, and with the 
view of insulting religious worship. The 
most trifling gesture, if done with the 
view of insulting the religion of the coun- 
try, was certainly an offence; but it was 
one of which the police might take cogni- 
sance with the simple purpose of prevent- 
ing a disturbance. He would not enter 
further into a description of the code, but 
he must say that it certainly required 
further consideration. If upon sending 
back to Malta the observations which 
might occur to the persons who could 
judge of the right value of words far bet- 
ter than he could, the Council there should 
receive them favourably, and remodel the 
code in such a manner that Her Majesty’s 
Government could assent to it without ob- 
jection, he thought they would be right in 
doing so, asa criminal code was a matter of 
considerable importance. The Government 
would then have full power and discretion 
to assent to the code, and they would be 
bound to produce all the correspondence 
on the subject at the beginning of the next 
Session. All he could say now was, that 
reference should be made to the law officers 
of the Crown as to the penal effects of the 
articles, and that the matter should be 
considered with a view to secure every re- 
spect to the Roman Catholic religion in 
Malta, and at the same time full civil and 
religious liberty to all Her Majesty’s sub- 
jects. 

Mr. SPOONER thought what had 
fallen from the noble Lord must be per- 
fectly satisfactory to the House, as he 
had stated that he would give his best at- 
tention to the suggestions that had been 
thrown out during the discussion, with re- 
gard to modifications that ought to be in- 
troduced. There was one point in the very 
first Article which provided for the commis- 
sion of any offence ‘‘ within or without 
any place of worship.” Now, that applied 
only to the Roman Catholic religion; the 
words “ within and without’’ were not ap- 
plied to any other form of worship, and he 
could not understand why there should be 
that exception. Again, there were the 
words “insult and outrage,” which were 
very indefinite words, and which were to be 
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Judged of by persons whose feelings were 
likely to be highly excited on the subject. 
These words required some further defini- 
tion and explanation. Another objection 
he must suggest was the introduction of 
the word “ intention.’”’ Now, he did not 
think that where there was no intention to 
insult, there could be any offence against 
religion. However, after the intimation 
of the noble Lord, he would not detain the 
House further, but hoped those objec- 
tions would receive their due consideration. 

Mr. HADFIELD said, he must express 
his thanks to the hon. Member (Mr. Kin- 
naird) for bringing the subject forward, 
and also to the noble Lord (Lord J. Rus- 
sel) for the latter part of his speech. The 
discussion was sure to do good. The time 
was come when in the eye of the law all 
religious persuasions must be equal. It 
was the boast of this country that a slave 
could not put his foot on any British ter- 
ritory; but the best and the sweetest of 
all liberties, and the brightest gem of the 
Crown, was religious liberty, which would 
enable a man to worship his Maker accor- 
ding to the dictates of his own conscience. 
He respected the rights of the Roman 
Catholies equally with his own; he asked 
nothing for himself that he would not con- 
eede to them. Having these sentiments 
he hoped they would use no weapons but 
those of reason, scripture, and truth. 

Mr, KINNAIRD said, he must beg to 
tender his thanks to the noble Lord for the 
remarks he made on this subject, more 
particularly as they formed a complete 
justification to him for bringing it for- 
ward. He thought the noble Lord had 
answered the observations of the hon. 
Gentleman the Secretary for the Colonies 
with entire impartiality. The hon. Gen- 
tleman had accused him of showing bitter- 
ness in his speech; but if the hon. Gen- 
tleman would read that speech in the news- 
papers to-morrow, he would not find a 
word in it calculated to wound the feel- 
ings of any one. After what had been 
said by the noble Lord, he would not press 
the Motion. 

Motion, by leave, withdrawn. 

The House adjourned at Six o’clock. 


Se hacaaaan nani 


HOUSE OF LORDS, 
Tuesday, August 16, 1853. 
Minvtes.] Pusiic Bitts.—2* Consolidated Fund 

Appropriation ; Militia Tax; Land Tax Re- 


demption Act Amendment; South Sea and 
other Annuities, Provision for Payment, &c.; 


Mr. Spooner 
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Apprehension of Offenders Act Amendment: 
Betting Houses; Commons Inclosure (No, 3); 
Female Convicts; Loan Societies ; Marriages, 
Holy Trinity Chureh, Iulme, Validity; Friendly 
Societies ; Copyhold, &c. Commission Continy. 
ance ; Metropolitan Sewers Acts Continuance: 
Ecclesiastical Jurisdiction. ' 

Reported.—Land Tax Commissioners Names; 
Defacing the Coin; Linen, &c. Manufactures 
(Ireland); Militia Ballots Suspension and Militia 
Law Amendment; Smoke Nuisance Abatement 
(Metropolis); Stock in Trade Exemption; Cus- 
toms Tariff Act ; Customs Consolidation Act, 

3* South Sea Company’s Arrangement and Trusts; 
Merchant Shipping; Drainage of Lands ( Treland) 
Act Amendment; Universities (Scotland); Em. 
ployment of Children in Factories ; Public Works 
Acts Amendment (Ireland). 


CASE OF VICAJEE MERJEE AND 

PESTONJEE MERJEE—EXPLANATION, 

Eart GRANVILLE rose to offer an 
explanation with reference to some ob- 
servations which had fallen from him and 
another noble Earl (the Earl of Ellen- 
borough), with respect to a gentleman 
whose name had been mentioned in the 
course of the debate on the case of the 
Parsee Merchants. He (Earl Granville), 
upon the occasion to which he referred, 
had stated the fact that the Military See. 
retary at Hyderabad, Major Moore, had 
warned the petitioners whose case they had 
been discussing against lending money to 
the Nizam, and had told them that ruin 
would be the consequence of their pursuing 
such a course. The noble Earl opposite 
afterwards, in referring to that statement, 
had asked the House if Major Moore was 
not in the receipt of a pension from the 
Nizam, and had proceeded to make certain 
strictures upon the conduct of that officer. 
Now, he (Earl Granville), had since re- 
ceived aletter and documents from Major 
Moore, from which it appeared that the 
Court of Directors had in 1839 sanctioned 
the acceptance by Major Moore of the pen- 
sion offered him by the Nizam, under very 
special circumstances. 


SMOKE NUISANCE ABATEMENT 
(METROPOLIS) BILL. 

The Marquess of LANSDOWNE, in 
moving that the House go into Committee 
on the Smoke Nuisance Abatement (Me- 
tropolis) Bill, observed that it was a mea- 
sure of considerable importance, because it 
affected the comfort not only of their Lord- 
ships, but of every one in the metropolis, 
and every class of society. He believed 
that their Lordships were all aware, though 
they might not be aware of the whole ex- 
tent to which it had taken place, that they 
had been for years past subject to the gra- 
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dual encroachment, not of an invisible 
enemy, but of an enemy who was per- 
fectly obvious to any one, but whose ap- 
proaches were so gradual: that the whole 
extent could hardly be appreciated; and 
that at this moment, and for years past, 
they had been living, not under the canopy 
of heaven, but under one of their own crea- 
tion. He need hardly tell their Lordships 
how injurious the smoke which now covered 
the metropolis was to works of art, and 
how much the evil called for some distinct 
interference of the Legislature, provided 
their legislation could be carried out with- 


out undue interference with the rights of , 


parties. The experiments of the last seven 
years had abundantly proved that their 
Lordships could with perfect safety, with- 
out imposing any burdens upon individuals 
beyond some amount of attention and trou- 
ble, require the extinction and consump- 
tion of all smoke generated by manufactur- 
ing establishments. It was proposed by 


this Bill, that after the lst of August next 
year all furnaces should be compelled to | 
consume their own smoke, with the excep- 
tion of glass works and potteries, through- 
out the metropolitan districts, and the Bill 
included the steam-boats on the river. 
There was an impression that this was a 


sort of dilettante measure, only sought for 
the benefit of the rich, and the preserva- 
tion of works of art. 
last to say that works of art should not be 
protected, and that it was a wise policy to 
amass in the metropolis collections of the 
most valuable description. He thought that 
object alone was deserving the protecting 
hand of their Lordships. But so far from 
its being only for the interest of the richer 
classes, only affecting the feelings of ama- 
teurs and preservation of works of art—it 
affected every class of the community and 
the general cleanliness of the metropolis, 
for there was no housekeeper who was not 
able to vouch for the increased difficulty in 
maintaining the commonest cleanliness in 
consequence of the nuisance which this 
Bill would abate. The smoke so affected 
the clothing of the working classes that it 
was computed every mechanic paid at least 
five times the amount of the original cost 
of his shirt for the number of washings 
rendered necessary. Therefore, in pro- 
posing this Bill, he was assuming the func- 
tions of the Chancellor of the Exchequer, 
as it would make a considerable reduction 
of a duty levied upon the whole community 
not the less rigorously because they were 
hardly aware of it. The Bill, while afford- 
ing that relief did so with singular care— 
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he might also say more care than was ne- 
cessary for the interests of the parties upon 
whom it would operate, because although 
six months was first proposed to be allowed 
for every manufacturer to provide himself 
with this machinery, that period had been 
extended to the Ist of August next. The 
provisions of the Bill were the same as had 
been adopted in various local Acts of Par- 
liament. There were five or six places, 
including a part of the metropolis, White- 
chapel, in which provisions for this purpose 
were enforced; and in many instances in 
which persons had been compelled to adopt 
the new machinery they had found them- 
selves benefited in point of economy by the 
change. He thought it unnecessary to say 
|more upon a matter so obviously for the 
public advantage. 

House in Committee. 

Bill reported without Amendment. 

Lord REDESDALE congratulated the 
House and the country upon the introdue- 
tion of this Bill, and expressed his obliga- 
tions to the Government for having under- 
taken to pass so necessary a measure. He 
had himself carried two Bills for the same 
purpose through their Lordships’ House; 
but not receiving the support of the Go- 
vernment, it had proved impossible to carry 
them through the other House of Parlia- 
ment. If this Bill did not do all he desired, 
it was still a great improvement. He re- 
gretted that the operation of the Bill was 
postponed, as it created unnecessary delay; 
but since that was an agreement come to 
for the withdrawal of certain opposition, 
he should not interfere with it. He re- 
gretted also that glass works and potteries 
were excepted. A Bill had passed that 
very year for the improvement of Neweastle- 
on-Tyne, where more glass was made than 
in any other place in England, and no such 
exemption had been required in that in- 
stance. He considered that a great blot 
upon the measure; but he should not pro- 
pose any alteration. He should, however, 
move amendments to make the words of 
the enacting clause the same as the pre- 
amble, with respect to steam vessels be- 
tween London-bridge and Richmond-bridge, 
and to modify the third clause, which pro- 
vided that no penalty should attach where 
only coke or other fuel, not emitting smoke, 
was used. With respect to that proviso it 
would enable parties to evade the operation 
of the Act; and it was only necessary to 
observe a railway train to see that coke put 
on rudely did emit smoke; and he, there- 
fore, should propose to limit the exemption 
to cases in which no smoke was caused, 
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He thought no one could object to those 
amendments; but if they endangered the 
passing of the Bill, he trusted the Govern- 
ment would at once give them up. 

The Marquess of LANSDOWNE ap- 
proved of the amendments, and had no ob- 
jection to their introduction, upon the un- 
derstanding that, if objected to elsewhere, 
they should be given up. He reminded the 
noble Lord that, with respect to glass works 
and potteries, the Bill would apply to those 
parts of the works which created the most 
noxious smoke. 

Amendments made; and Bill to be read 
3° on Thursday next. 

House adjourned to Thursday next. 


Ane 


HOUSE OF COMMONS, 
Tuesday, August 16, 1853. 


Minvtes.] Pusiic Brz.—1° Hackney Carriage 
Duties (No. 2). 
2° Hackney Carriage Duties (No. 2). 
ed.—Hackney Carriage Duties (No. 2). 
3° Hackney Carriage Duties (No. 2). 


THE SALT TAX—INDIA. 
Sir JOHN PAKINGTON said, that 


before he put the question which stood on 


the Votes in his name, he wished to offer 
a brief explanation of the circumstances 
under which he had been absent from the 
House on the preceding day, when the 
question of agreeing to the Lords’ Amend- 
ments in the India Bill had been discussed. 
He had on that day received the Votes in 
the usual way; but onfinding that they con- 
tained on the first page no intimation that 
there was to have been a morning sitting, 
he had taken it for granted that they were 
not to have met until four o’clock. It was 
true that in another portion of the paper 
he might have found the information to 
which he alluded; but as he had at the 
moment to meet a pressure of business, he 
had not thought it necessary to look beyond 
the first page, which would have removed 
his erroneous impression. He had thus 
been accidentally and most unwillingly ab- 
sent from the discussion of the preceeding 
day, and if he had been present he should 
certainly have felt it his duty to have ad- 
dressed the House upon the subject. But 
he should add, that he should not have 
put the House to the trouble of dividing 
against the proposal that they should as- 
sent to the omission of the 44th clause of 
the Bill; because at the present period of 
the Session he could not have thought that 
the result of any such division would have 
been a fair test of the sense of the House. 
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But he should certainly have made some 
remarks on the somewhat peculiar circum. 
stances in which the subject had beep 
placed, and he should have called on Her 
Majesty’s Government to state what were 
their future intentions with respect to it, 
Under the present circumstances he was 
obliged to confine himself to the more con. 
cise form of a question. He wished to 
know what degree of respect Her Majesty’s 
Government meant to pay to a deliberate 
decision of that House: and he therefore 
begged leave to ask the right hon. Pregj- 
dent of the Board of Control whether it was 
the intention of Her Majesty’s Government 
to effect any change in the mode of levying 
a duty upon salt manufactured in India, 
and whether they intended to make any 
reduction in the amount of duty now paid 
by salt in India, whether imported or 
manufactured in that country ? 

Sm CHARLES WOOD trusted, that 
the explanation which the right hon. Gen- 
tleman had thought it necessary for his 
own character to give, would be satisfactory 
to those persons who might feel disap- 
pointed at what had occurred. Of course, 
the right hon. Gentleman could hardly ex- 
pect him to say that he regretted very 
much his absence upon that occasion. 
Certainly every pains had been taken with 
regard to the notice paper to provide 
against such an accident as had happened. 
There had been a special order that the 
House should meet at One o'clock. Notice 
had been given of it; and the India Bill 
stood first upon the Orders, so that the 
right hon. Gentleman had had every op- 
portunity afforded him of ascertaining what 
was the fact. With regard to the question 
itself, he could add very little to what he 
had already said. He was as anxious as 
the right hon. Gentleman himself could be 
to see a reduction of the duty upon salt in 
India. It was, unquestionably, the first 
that ought to be reduced, because it was 
the only existing duty which pressed upon 
the people of India. He was not prepar- 
ed, however, to direct an immediate reduc- 
tion of that duty, because that must be 
left to the discretion of the Government of 
India, and must be regarded as a matter 
of finance. A considerable portion of the 
revenue of India—upwards of 3,000,000/. 
was derived from opium. That could not 
be considered a very certain source of re- 
venue, and he was not, therefore, prepared 
to direct that, under all circumstances, 4 
duty should be reduced, the effect of which 
might be to create a deficit in India. An 
event which had recently occurred, and 
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which he was happy to state to the House 
—the conclusion of hostilities in Burmah, 
andthe proclamation of peace, would pro- 
pably enable the Governor General to re- 
duce considerably the expenditure of India; 
and he hoped that that would enable him 
to effect a reduction in the duty upon salt. 
It had been the practice of the Indian Go- 
yernment to reduce that duty whenever 
they could. Within the last six years it 
had been reduced 25 per cent, and he had 
no doubt that the Government of India, as 
soon as they felt that they could safely do 
it, would be well disposed to continue the 
same system of reduction. With regard 
tothe mode of collecting the duty, that 
was @ question with which he should be 
sorry to interfere, because it was one which 
entirely belonged to the Indian Govern- 
ment. He should be glad, however, to 
see the system of Excise introduced there, 
if it could be done with safety to the re- 
venue, and without imposing hardship upon 
the people. 

Sin JOHN PAKINGTON said, that as 
far as the answer of the right hon. Gen- 
tleman went, he must regard it as satisfac- 
tory. But as the question was one which 
affected the interests of 150,000,000 of 
people, and was one which could not be 
allowed to remain in its present position 
after what had occurred, he begged to give 
notice that unless the conduct of the Go- 
vernment of India and of the Board of 
Control should appear to him to be satis- 
tory upon that subject, it was his intention 
to revive the question in the next Session 
of Parliament. 


THE COLONY OF VICTORIA. 

Sm JOHN PAKINGTON said, he 
would now beg to ask the hon. Under See- 
retary for the Colonies whether it was the 
intention of Her Majesty’s Government to 
propose any alteration in the Order of 
Council under which the tenants of pas- 
toral runs in the Colony of Victoria were 
entitled to claim leases, or to send any 
new instructions to the Governor on the 
subject of those leases; and whether he 
would lay on the table of the House all 
correspondence which had taken place be- 
tween the Colonial Office and the Governor 
of Victoria with respect to the rights and 
claims of the holders of licences for the 
occupation of such lands? It was only 
necessary to explain, that when the late 
Government conceded to the Legislature of 
the Australian Colonies the management 
of their waste lands, they had no intention 
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thereby to interfere with or to prejudice 
any existing rights or claims. 

Mr. FREDERICK PEEL said, that 
the question of his right hon. Friend was 
not only one of very great interest, but 
was perhaps the most important and the 
most difficult of any at present under the 
consideration of the Colonial Office. There 
was a great and serious difficulty felt by 
the Government of Victoria, and also, al- 
though to a lesser degree, by the Govern- 
ment of New South Wales, in putting up 
to sale by auction land in sufficient quan- 
tity, and in localities to which the prefer- 
ence was given so as to meet the wants of 
those persons who, having acquired wealth 
in consequence of the gold discoveries, 
were desirous of investing their gains in 
the purchase of land. Those difficulties 
arose out of an Order in Council issued in 
the year 1847, which had been based on 
an Act of Parliament of the preceding 
year. That Act and that Order in Council 
gave to the holders of pastoral runs cer- 
tain rights to leases, rights to the renewal 
of leases, and rights of pre-emption, which, 
if the Government were to concede to the 
full extent contemplated at the time the 
Order in Council had been issued, would 
give rise to very serious embarrassments. 
He was not then able to say what course 
the Government might ultimately take upon 
the subject. He was not able to say whe- 
ther they would feel it necessary to amend 
the Order in Council, or whether they would 
feel that they had sufficient powers re- 
served to them under that Order in Coun- 
cil to meet the difficulty. The right hon. 
Gentleman was, perhaps, aware that under 
that Order in Council they could make pub- 
lic reserves for the settlement and improve- 
ment of the Colony, and that they could 
also, by extending the settled districts, ex- 
tinguish the right of pre-emption over cer- 
tain portions of the soil. But the question 
was still under the consideration of the Co- 
lonial Office. It was their intention, how- 
ever, to dispose of the subject before the 
control over the waste lands should have 
been handed over to the local Legislature; 
and as soon as their decision should have 
been come to, they would be prepared to 
present to Parliament all the papers re- 
lating to the question. 


Coinage. 


THE COINAGE, 

Mr. THORNELY said, he wished to 
put a question to the hon. Gentleman the 
Secretary to the Treasury upon a subject 
of considerable public importance. Uni- 
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versal complaints were at present made in 
the metropolis and throughout the country 
of a scarcity of silver coin. He wished to 
know whether any measures hed recently 
been taken at the Mint to remove that 
great inconvenience? Complaints were 
made, too, of the scarcity of copper coin; 
and he begged to ask his hon. Friend whe- 
ther the authorities at the Mint were tak- 
ing any steps to remedy that inconvenience 
also ? 


Mr. J. WILSON said, he was glad to 


have that opportunity of explaining what | 


was the position of the Mint with regard to 
the coinage of this country, which had re- 
cently been the subject of so much com- 
plaint. With regard to the copper coin, 
the House would recollect that he had 
stated some time ago that a contract had 
been entered into with a house in Birming- 
ham for a supply of 500 tons of that coin. 
The delivery of that supply had been com- 
menced on last Saturday. The first por- 
tion of it was required for the Ionian Islands, 
Ceylon, and other Colonies. He believed 
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ciency of coin, that inconvenience had not 
arisen from any fault on the part of the 
authorities at the Mint. 


RUSSIA AND THE PORTE, 

Lorp JOHN RUSSELL: Sir, I now 
rise to propose that this House at its 
rising do adjourn till Friday next. I haye 
| already stated that before the prorogation 
|of Parliament I would endeavour to make 
/some explanation to the House of the re. 
' lations at present existing between Russia 
and Turkey. I certainly have to thank 
| the House for its forbearance on this sub. 
| ject during the present Session; and, in 
anything that I may have to say I shall 
not enter into anything which might be 
considered to be a defence of Her Majes. 
| ty’s Government, because Her Majesty’s 
| Government has not been attacked in this 
House. On the contrary, I think every 
| disposition has been shown to leave in the 
| hands of Her Majesty’s Executive Govern. 
iment the conduct of the negotiations in 
this important case. I have, however, a 
few words to say as to the production of 





that the remaining portion of the supply 
would be speedily delivered, and that all/ the papers which some Members of this 
parts of the Empire would soon be pro- | House think ought to have been laid on 
vided with a sufficient amount of copper the table. Upon that subject I will say 
coin. 
had to state, that in the eight weeks ter-/on previous occasions, even in cireum- 
minating on last Saturday, 244,800/. of | stances exceedingly critical, I have not 
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subject, he hoped he —_ be as ba various Powers of Europe, with respect to 
state what the Mint had done during the | the relations of Turkey and Egypt, my 
period which had intervened between the hon. Friend the Member for Montrose 
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Saturday last, as compared with the cor-} Member for Tiverton (Viscount Palmer- 
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found from a return which he had received | Affairs to produce the convention, and lay 
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With regard to the silver coin, he | that, on reverting to what has been done 


| it on the table of this Honse. 
quantity of gold coined in that period had | pened on the 6th of August, and the pro- 
been as follows :—In 1850, 66,000/.; in| rogation of Parliament took place on the 
1851, 4,195,0002.; in 1852, 4,453,000/.; | 11th of the same month. My noble Friend 
and in the present year, 9,099,000/.—or | declined to lay that convention on the 
more than double the quantity in the two | table, as it was not then ratified; but he 
preceding years. He found that the quan-| entered into some explanations at that 


tity of silver coined in the same period had 
been as follows :—In 1850, 129,0001.; in 
1851, 19,0007.; in 1852, 32,0002.; and 
in the present year, 416,000/. He hoped 
that statement would show that, if any in- 
conyenienee had been felt from the defi- 


Sir C. Wood 


time, and he stated that the whole of the 
papers relating to the negotiations would 
be laid before the two Houses of Parlia- 
ment at a later period. In the year 1844, 
again, some discussions took place between 
this country and Frauce, with respect to 
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an occurrence at Tahiti; but Sir Robert 
Peel, who was then First Minister of the 
Crown, beyond informing the House at its 
last meeting, which was held in September, 
that an amicable adjustment of those dif- 
ferences had been effected, did not make 
-any communication to the House, nor lay 
on the table any papers. In fact, I think 
that, according to all practical sense with 

rd to these matters, the period for 
laying papers before Parliament is when 
negotiations, whether they end amicably 
or otherwise, have been brought to some 
conclusion which would enable the Govern- 
ment to say that they were in a state to 
be communicated to Parliament. It has 
been alleged that on a late occasion I de- 
parted from this practice by laying on the 
table of the House papers relating to 
transactions which took place at Florence 
in the case of the Madiais. But I beg to 
observe that that was a negotiation which, 
on the part of Her Majesty’s Government, 
had been entirely concluded. I had thought 
it necessary to make representations in 
strong language to the Tuscan Govern- 
ment. I received a communication in 


answer to those representations, and it had 
not been my intention to proceed with any 
further representations or negotiations. I 


had wished rather to appeal to the public 
opinion of this country and of Europe on that 
subject; and I had no intention of entering 
into any further negotiations with regard 
toit. Therefore, the House will see that 
the papers in that case were in a fit state 
to be laid before Parliament. Now, with 
regard to what took place in the differences 
which have arisen between Russia and 
Turkey, all I propose to do at present is 
to give an outline to the House of the 
transactions as they occurred, and to state 
what is the present position of the nego- 
tiations. I do not propose to refer—it 
would not be fair or right in me to refer— 
to any papers that are in the nature of 
secret papers, and which have not been 
laid before Parliament. I will only refer 
to those transactions which I believe must 
have become known to this House and to 
the country by the publication of different 
State Papers, and by the course which 
events have taken. When the present Go- 
vernment entered upon office, my attention 
was immediately called to the question of the 
Holy Places at Jerusalem, by the Russian 
Minister at this Court; and I was told 
that that question was one of a very im- 
portant nature, and would probably give 
tise to some difficulty. I immediately turn- 
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ed my attention to that subject; and I 
think on the very day on which I took the 
seals of the Foreign Office, I wrote a pri- 
vate letter fo Lord Cowley, Her Majesty’s 
Ambassador in Paris, requesting, as my 
predecessor had done, his earnest attention 
to that subject. Ata later period I was 
informed by the Russian Minister that it 
was the determination of the Emperor of 
Russia to despatch a special embassy to 
Constantinople, with a view to put an end 
to the differences and complaints that had 
existed upon this subject. The Emperor 
of Russia complained that certain privi- 
leges which had been enjoyed by those 
professing the Greek religion at Jerusalem 
had been withheld, and that certain con- 
cessions which had been made on this sub- 
ject by the Sultan had been withdrawn. 
It was, therefore, a legitimate object on 
his part to seek to obtain a settlement of 
those questions; and the Russian Minister 
stated that, as concessions which had been 
made at one time had been withdrawn at 
another, it was the object of the Russian 
Government, in some form or another, by 
some act of a solemn nature, to obtain a 
settlement of these differences which would 
not be liable to perpetual disturbance here- 
after. Of course I could not object to the 
special embassy from Russia to the Sultan 
on the subject; but I expressed my hope 
that the mission would be of a conciliatory 
nature, and that nothing would happen 
which would disturb the pacific relations 
existing between Russia and Turkey and 
the other Powers of Europe. Prince Mens- 
chikoff, who was entrusted with that mis- 
sion, arrived at Constantinople, and had, I 
think, an audience with the Sultan on the 
2nd of March. An incident then occurred 
which created a good deal of alarm. Fuad 
Effendi, the then Turkish Minister for 
Foreign Affairs, was pointedly slighted by 
the Russian Ambassador, and he imme- 
diately gave in his resignation. Other cir- 
cumstances tended to excite alarm; and 
Colonel Rose, then Chargé d’ Affaires on 
the part of Her Majesty at Constantinople, 
at the request of the Grand Vizier, wrote 
to say that it might be desirable that the 
Admiral, who was then contemplating a 
eruize, should hasten his departure from 
Malta, and approach nearer to the entrance 
to the Dardanelles. However, about a 
week afterwards these apprehensions were 
a good deal allayed—some of the reports 
which had been prevalent were found to be 
erroneous; and Colonel Rose wrote a 
second time to say that the Grand Vizier 
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no longer persisted in his wish, and, there- 
fore, he would withdraw the request he 
had made for the presence of Admiral 
Dundas’s fleet. Ata later period—in the 
beginning of the following month, namely, 
April—Lord Stratford, who was then at 
Constantinople, was informed by the Turk- 
ish Minister that certain propositions had 
been made to the Turkish Government to 
which they were unwilling to accede. I 
should say that up this time the Govern- 
ment of Her Majesty at home, and Her 
Majesty’s Minister at St. Petersburg, had 
always understood that the demands to 
be made by Russia had reference to the 
Holy Places, and were all comprised, in 
one form or another, in a desire to render 
certain and permanent the advantages to 
which Russia thought herself entitled in 
favour of the professors of the Greek 
religion. Lord Stratford understood from 
the Turkish Minister that it had been 
much desired by the Russian Ambassador 
that the request which was made on the 
part of Russia should be withheld from 
the knowledge of the representatives of 
the other Powers of Europe. I believe 


that these demands were as new to the 
Government of France as they were to the 
Government of England, and that they 


were as new to the Government of Austria 
as they were to the Government of France. 
After a considerable time these proposi- 
tions were changed in their aspect; and 
the House has heard, and hon. Membors 
will, doubtless, recollect reading in the 
papers, that there was first a convention 
proposed in one form, and afterwards 
a@ convention proposed in another form, 
and that, finally, Prince Menschikoff pre- 
sented a note to the Turkish Govern- 
ment, which note was to be signed by the 
Turkish Minister of Foreign Affairs, and 
which he stated was the least concession 
which he could make, and that, unless that 
note was signed by the Turkish Minister 
for Foreign Affairs, Prince Menschikoff 
and his mission would be obliged to leave 
Constantinople, adding, that Russia would 
not be responsible for the very grave evils 
which might ensue. Language at least to 
this effect was contained in the note of 
the Russian Ambassador. However, the 
Turkish Government did not consider that 
the signature of such a note would be com- 
patible with the independence and the dig- 
nity of the Sultan, and they declined to 
affix the signature of their Minister for 
Foreign Affairs to the note proposed to 
them. At the same time the Turkish 
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Minister, instead of a direct and simple 
negative, wrote a note on his part, which 
he said that he was quite ready to trang. 
mit to the Russian Ambassador, if it would 
be taken as satisfactory, and thus to close 
all disputes between the two Governments, 
I should mention here that the question 
with regard to the Holy Places, and all 
the particulars and various details which 
related to the Greek and Latin Churches, 
had been previously arranged in @ manner 
that was satisfactory to Prince Menschikoff 
and the Russian Government.  Pringe 
Menschikoff, however, instead of accept 
ing this note, or considering it as a basis 
for future negotiation, immediately with. 
drew his mission from Constantinople, and 
retired to the Russian frontier. Sir, I 
regard this circumstance as one that was 
very greatly to be lamented. It has al. 
ways appeared to me that on the one side 
and on the other there were statements 
which could be admitted, while there were 
others which might have been the subject . 
of compromise and arrangement. The 
Russian Minister maintained that Russia 
had by certain treaties, especially by those 
of Kainardji and of Adrianople, the right 
to expect that the Christians in the Turk- 
ish territory would be protected, and he 
declared at the same time that Russia did 
not wish in any manner to injure the in 
dependence or the integrity of the Turkish 
empire. The Sultan’s Ministers, on their 
part, maintained that it was their duty 
above all things to maintain the indepen- 
dence of the Sultan—that nothing should 
be acceded to which would be injurious to 
his dignity, or would derogate from his 
rights; but at the same time they declared 
that it was the intention of the Sultan to 
protect his Christian subjects, and to main- 
tain them in the rights and privileges which 
they enjoyed by concessions and edicts that 
had been issued by himself and his prede- 
eessors. Such being the statements on the 
two sides, I own it appears to me that the 
withdrawal of the Russian mission from 
Constantinople, aided at the same time as 
it was—aided, I mean, as a means of com- 
pulsion by the preparation of a large Rus- 
sian force, both military and naval, on 
the frontier of Turkey—was a most un- 
fortunate step, and has been one which 
has given, naturally, very great alarm to 
Europe, while it has imposed great sacr!- 
fices both upon Turkey and the Turkish 
provinces adjoining Russia. Her Majesty § 
Government, when these appearances be- 
came so serious, thought it necessary t0 
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give directions that Her Majesty’s fleet 
should leave Malta and approach the 
neighbourhood of the Dardanelles. The 
French fleet had a short time before been 
sent to the Bay of Salamis; but there was 
a perfect concert between the two Govern- 
ments upon this subject. It was alleged 
by the French Government, and truly al- 
leged, that while their fleet remained in 
the harbour of Toulon it was not so much 
within reach of any demand from Constan- 
tinople as the British fleet would be at 
Malta, and that it was desirable that the 
two fleets should be ready to act together 
if such a step should be unfortunately 
necessary. That allegation had been 
perfectly borne out by the facts, because, 
when the orders were ultimately given to 
the two fleets to proceed to Besika Bay, 
it was found to be not qnly as easy but 
more easy to give directions at Malta to 
have the English fleet sent to Besika Bay, 
than it was to order the French fleet from 
the Bay of Salamis to Besika Bay. There- 
fore, the two Governments upon this oc- 
casion, and throughout the whole negotia- 
tions, have acted entirely in concert, and 
have endeavoured in a similar spirit, by 
daily and constant communication, to ob- 
tain a solution of this question, which 
would be compatible with the indepen- 
dence and the dignity of the Porte, and 
which at the same time might not lead to 
any interruption of the peace of Europe. 
Sir, the next step that was taken by the 
Russian Government was, a direction to 
the army of Russia to occupy the Princi- 
palities, there being at the same time a 
declaration put forth on the part of the 
Russian Government that this act was not 
to be considered as a hostile invasion of the 
Principalities, or as an act of war, but that 
it was intended to occupy the Principalities 
a8 an imperial guarantee for peace, and as 
4 means of pressure upon the Turkish Go- 
vernoient, in order to obtain those moral 
securities for peace which the Russian Go- 
vernment had hitherto sought by negotia- 
tion. 1¢ was considered by the English 
and French Governments, as well as by 
the Turkish Government, even before they 
had any communication either with Great 
Britain or France, that it would be de- 
sirable, seeing what great interests were 
at stake, to forego the clear and undoubted 
right of Turkey to consider this proceeding 
a8 a casus belli, and that it would be de- 
sirable to enter into further negotiations, 
by which the ends sought for might be 
attained. No actual hostilities, therefore, 
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further than the occupation of those pro- 
vinees by the Russian forces, have hitherto 
taken place. Sir, it was the opinion of 
Her Majesty’s Government that, whilst 
they placed the fleet of Great Britain in 
conjunction with the fleet of France at the 
disposal of the Ambassadors of the two 
Powers in Constantinople, to be called up 
to Constantinople in case of emergency, it 
was at the same time desirable to gather 
up the broken threads of the negotiations, 
and to attempt to arrive at some arrange- 
ment by which the qnestion might be set- 
tled, and the peace of Europe maintained. 
The different Powers considered of various 
means for this purpose; but more especially 
the Minister for Foreign Affairs of France 
—a gentleman whose talents, moderation, 
and judgment, it is impossible not to esti- 
mate highly—drew up a note, which we 
considered omitted the objectionable part 
of the demands of Prince Menschikoff, and 
those parts of the Turkish note which the 
Russian Government might think inadmis- 
sible, and endeavoured to frame a note to 
which the two parties might agree. About 
this time the Austrian Government had, as 
I have stated on a former occasion to this 
House, declined the proposal—previously 
to this time, I should say, it had declined 
the proposal of Her Majesty’s Government 
to enter into any conference on these im- 
portant circumstances. But when the Rus- 
sian Government had occupied the Princi- 
palities, Austria changed her views of the 
subject ; and she declared that, in con- 
formity with the spirit of the treaty of 
1841, it was absolutely necessary for the 
representatives of the various Powers to 
meet in conference, and to endeavour to 
obtain some amicable solution of differences 
which might otherwise imperil the peace of 
Europe. The Minister of Foreign Affairs of 
Austria took the proposition of the French 
Government as the groundwork of the pro- 
position which he made to the conference. 
I have already stated, on a former occasion, 
that it was an Austrian proposition, but it 
came originally from France. That pro- 
position was submitted for consideration 
about the 24th July, and no doubt infor- 
mation was immediately conveyed to St. 
Petersburg of the intentions of the Austrian 
Government. Her Majesty’s Government 
requested to see the note as it was propos- 
ed, with such modifications as the Austrian 
Government might think it necessary to 
introduce. That, of course, led to expla- 
nations and further communications; and 
it was not till the 3lst—that is, a week 
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after the first conference—that the final 
conference was held, in which the form 
of the note was completely arranged and 
settled to the satisfaction of the repre- 
sentatives of the four Powers and their 
respective Governments. The House has 
already heard—and that intelligence has 
been confirmed by subsequent informa- 
tion——that the Emperor of Russia has 
given his adhesion to the note of the four 
Powers: therefore, so far as that original 
cause of dissension is concerned, and so 
far as the Emperor of Russia has a de- 
mand to make, in that respect the Em- 
peror of Russia no longer insists upon the 
exact form of Prince Menschikoff’s note, 
which, according to some of the State 
papers that have been published, would 
appear to have been the case, but consid- 
ers that his objects will be attained and 
that his honour will be saved, if the note 
as thus prepared by the four Powers be 
agreed to by the Turkish Government. I 
have stated already that it was upon the 
2nd August that this note was sent to 
Constantinople. There has not been hither- 
to any communication from Constantinople 
with respect to the reception of that note; 
but this I can state, that upon the 23rd of 
last month the Turkish Ministers were pre- 


pared to send to Vienna, and subsequently 
to St. Petersburg, a communication based 
upon the former note in its mode of meet- 
ing the demands of Russia, and in respect 
to which I think that, having agreed to 
the former note, they would bind them- 
selves to agree to the note which has met 


the assent of the four Powers. Sir, sup- 
posing, what, however, is quite unsettled— 
supposing that note to be finally agreed 
upon as the communication which shall be 
made by Turkey, and which will be satis- 
factory to Russia, there will still remain 
the evacuation of the Principalities. Sir, 
it is quite evident that no settlement can 
be satisfactory which does not include, or 
immediately lead to, the evacuation of 
those Principalities. According to the de- 
clarations which have been made by the 
general commanding the Russian forees— 
Prince Gortschakoff—that evacuation ought 
immediately to follow upon satisfaction 
being given to the Emperor of Russia. I 
will only say further, that it is an object 
which Her Majesty’s Government consider 
essential; but with respect to the mode in 
which that object is to be attained, I must 
ask permission of Parliament to say no- 
thing further upon that head, but to leave 
the means of attaining the end in the 
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hands of the Executive Government. With 
respect to the question which has been 
raised regarding the fleets of England and 
France~ at Besika Bay, that, of course, 
cannot be made any condition, because we 
ought to have it in our power at all times, 
supposing Turkey to be in any danger, to 
send our fleet to the neighbourhood of the 
Dardanelles, in order to be ready to assist 
Turkey in case she should be attacked, 
Therefore we cannot consent to any ar. 
rangement by which it may be stipulated 
that the advance of the fleets to the neigh. 
bourhood of the Dardanelles shall be con. 
sidered equivalent to the actual invasion of 
the Turkish provinces. With respect to 
anything further, if these questions shall 
have been settled, if peace is secured, Be 
sika Bay is not a station which would be 
of any advantage to the Government either 
of England or of France. I can only add 
that, whilst I regret not to be able to state 
that the whole of these transactions are 
terminated, yet I do think that there is 
now & fair prospect that, without involving 
Europe in hostilities, the independence 
and integrity of Turkey, which from the 
beginning of the Session I have always 
stated to be the main object of the policy 
of Her Majesty’s Government in referenee 
to the affairs of the East, will be secured, 
and that in no very long period. I am 
sure this House will feel—I know that this 
country feels—that, if that object can be 
secured by negotiation, without involving 
Europe in the calamities of war, it will be 
a result which the whole world will value, 
and upon which we shall have reason to 
congratulate ourselves. I am quite sure 
that my noble Friend at the head of the 
Government may well console himself for 
any attacks that may have been made upon 
him in contemplating such a result, and 
that we have cause to appreciate highly the 
mixture of firmness and judgment by which 
he has been enabled to attain the end that 
is before us. Sir, I will-only further say 
that this question of the maintenance of 
Turkey is one that must always require 
the attention—the vigilant attention—of 
any person entrusted with the conduct of 
the foreign affairs of this country; and 
further, that I think it can only be seeured 
by a constant union subsisting between 
England and France, and by a thorough 
concert and cordial communication between 
those two Powers. I have now stated, Sir, 
the general outline of the negotiations that 
have already taken place, and the present 
position of the question. I have not en- 
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tered into any arguments on this subject— 
I do not think this is the proper occasion 
to do so. If hereafter, on the papers 
being produced, any party in this House, 
or any Member of this House, shall think 
that the conduct which has been pursued 
and the policy which has been adopted re- 
quire censure or observation, then I shall 
be ready to meet those observations and 
to defend the course which we have pur- 
sued; but all I thought necessary on the 
present occasion was to make to the House 
such a statement as would enable it to com- 
prehend the present state of these trans- 
actions. 

Mr. LAYARD: Sir, I hope that the 
House will grant me that indulgence which 
it usually grants to Members who address 
it for the first time, and will permit me to 
say a few words on a subject which, as the 
House may be aware, has long and deeply 
interested me. My noble Friend the Mem- 
ber for the City of London has commenced 
by stating that he is not going to defend 
the policy of the Government, as that po- 
licy has never been attacked—and for a 
very good reason—the noble Lord has 
never given me or any other hon. Member 
an opportunity of making any comments 
whatever, either favourable or unfavour- 
able, upon the policy of Her Majesty’s 
Government. My noble Friend will, there- 
fore, I trust, admit that I have in this Mo- 
tion shown no factious desire to impede the 
policy of the Government, or to throw any 
difficulties in their way, or to induce Her 
Majesty’s Ministers to make disclosures 
which might prove injurious or inconveni- 
ent to the public service. I hope my noble 
Friend will believe, and that the House will 
believe, that I should not have been so pre- 
sumptuous as to put myself forward in a 
matter of such vast importance and of so 
eminently delicate a nature had I not been 
conscientiously convinced that I had an act 
of duty to perform, and that I might, how- 
ever humbly, throw some light upon the 
question at issue. Indeed, in the first in- 
stance I was of opinion that discussion in 
this House, and a public statement of the 
true facts of the case, which had been 
greatly misunderstood and distorted, would 
have much contributed towards strengthen- 
ing Her Majesty’s Government in pursuing 
a firm and wise policy. But I have in this 
respect also shown, I trust, a due deference 
to the opinion of Her Majesty’s Govern- 
ment, and remained silent, although, by so 
doing, 1 have exposed myself to consider- 
able misapprehension and even animadyer- 
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sion. Some persons, and those for whose 
opinions I have great respect, have been 
led to believe that I, and those friends who 
share in my sentiments, have wished to 
urge this country on to a war. A war, Sir! 
Is there any man so reckless, so insensible 
to the inestimable blessings of peace, who 
would in these days urge this great coun- 
try on to an unnecessary war? But, never- 
theless, while professing these sentiments, 
I cannot but express the regret I have felt 
at hearing the language which has been on 
more than one occasion, and in more than 
one place, held by the noble Earl at the 
head of Her Majesty’s Government, “ that 
his policy is essentially based on peace.” 
Such, in my humble opinion, should not be 
the language of a great statesman. The 
man to whom the interests of this great 
country are confided should have no other 
policy than that which is consistent with, 
and which best becomes those interests. If, 
unfortunately, the honour and interests of 
England can only be maintained by war, 
we should be ready to go to war; and I, 
Sir, for one, have no doubt that, when con- 
vinced of the necessity of war, every man 
in this country will heartily make any sa- 
crifice to bring it to an honourable issue. 
But if we can maintain peace consistently 
with that honour and those interests, then 
no sacrifice too great can be made to pre- 
serve so great a blessing. Why have we 
heard on all sides during the recent alarm 
—in the lobby of this House, in private 
circles, amongst men of all opinions—‘‘ Had 
the noble Lord the Member for Tiverton 
been at the Foreign Office, we should not 
have been in these straits.” Was it be- 
cause the country wanted war? No, Sir; 
it was because the country was convinced 
that the best means of preserving peace 
was to assume at once a firm and dignified 
attitude; to let the world know that, how- 
ever anxious England might be for peace, 
she was prepared for war if unfortunately 
she should be called upon to go to war in 
support of her own rights, or of those rights 
which she was bound by treaty to defend, 
or upon which depended the balance of 
power in Europe. No other attitude was 
worthy of this country; any other attitude 
was but an encouragement to such lawless 
Powers as Russia, and must ultimately and 
inevitably lead to war. The words spoken 
by the great Lord Chatham on an occasion 
very nearly similar to the present, were so 
apposite, almost indeed prophetical, that I 
trust the House will permit me to quote 
them :— 





1771 Russia and 


“ My Lords, I cannot agree with the noble 
Duke, that nothing less than an immediate attack 
upon the honour or interest of this nation can au- 
thorise us to interpose in defence of weaker States, 
and in stopping the enterprise of an ambitious 
neighbour. Whenever that narrow, selfish policy 
has prevailed in our Councils, we have constantly 
experienced the fatal effects of it. By suffering 
our natural enemies to oppress the Powers less 
able than we are to make a resistance, we have 
permitted them to increase their strength, we 
have lost the most favourable opportunities of 
opposing them with success, and found ourselves 
at last obliged to run every hazard in making that 
cause our own, in which we were not wise enough 
to take part while the expense and danger might 
have been supported by others. I fear, my Lords, 
it is too much the temper of this country to be 
insensible to the approach of danger until it comes 
with accumulated terror upon us,” 


With regard to the question at issue, the 
real point of difference between Her Majes- 
ty’s Government and myself is, whether a 
great principle has been involved, and whe- 
ther the conduct of Russia has been part 
and parcel of a great scheme of policy, or 
whether it has been a mere casual and 
temporary occurrence, which could be 
patched up without material injury or 
gain to any party concerned. 1 confess 
that in my humble opinion a great prin- 
ciple has been concerned in this question, 
and that it is but a part and parcel of a 
great and matured line of policy. Without 
troubling the House at this late period with 
a recital of all the circumstances connected 
with Prince Menschikoff’s mission—a re- 
cital such as the noble Lord has made, and 
which I should almost blush to make, and 
which would afford examples of duplicity, 
falsehood, injustice, and insolence unequal- 
led in diplomacy—I think I shall be able 
to show upon what grounds that opinion is 
founded. The whole question resolves it- 
self simply into a question of independent 
nationalities. I have heard much of the 
concessions made by the Porte to France, 


and of the intrigues of M. de Lavalette. | 


They might have formed a very good ex- 
cuse for the conduct of Russia, and the 
mission of Prince Menschikoff; but I will 
venture to say that they had very little 
really to do with the matter. I know from 
undoubted authority—and I have no doubt 
that Her Majesty’s Government is also 
aware of the fact—that M. Titoff, the Rus- 
sian Minister, had had in his possession for 
days, if not for weeks, the draft of the fir- 
man afterwards granted to the French Go- 
vernment, and upon which the demands for 
redress of the Russian Government were 
founded, and that no objection whatever 
was made to that document. Moreover, 
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we have seen that the French Government 
at once disavowed M. de Lavalette, and 
renounced any extraordinary privileges jp. 
consistent with the pretensions of Russia 
which that firman might have enforced 
upon her, wisely deeming it more becom. 
ing the true dignity of a great nation like 
France to make concession than to endan- 
ger the peace of Europe by insisting upon 
empty religious privileges, but little in ae. 
cordance with the spirit of the age, but to 
which, it might not be difficult to prove, 
she had to a considerable extent an actual 
treaty right. But let us look to the con- 
duct of Russia. Two or three acts of Pringe 
Menschikoff will give the key to his whole 
policy, and they are those acts which, as 
usual, have been the least noticed and com- 
mented on. On his arrival at Constanti- 
nople, and immediately after his public 
entry, celebrated by every demonstration 
calculated to insult the Porte, and to en- 
courage rebellion amongst its Christian 
subjects, Prince Menschikoff demanded 
the dismissal of M. Garaschinin, the po- 
pular First Minister of the Prince of Servia 
—a demand which was unfortunately eon- 
ceded without any- notice being taken of it 
in this country, but which ealled forth a 
firm and dignified remonstrance from the 
Servian Senate—a document so honourable 
to those who framed it, that I regret time 
will not permit me to read it to the House. 
This first step would have given the key- 
note to the whole of Prince Menschikoft’s 
mission to any one acquainted with the 
usual course of Russian policy in the East. 
M. Garaschinin was the popular and na- 
tional Minister. He was one of those men 
whom the events of 1843 had brought forth 
—events of which I may presume to speak 
with some confidence, as I was not alto- 
gether unconnected with them. The House 
might remember that at that period Prince 
Michael, the son of Milosh, was expelled by 
a popular movement from Servia, and the 
present Prince, Kara-George, elected in his 
stead. This was a purely national move- 
ment, made against foreign influence, es- 
pecially against that of Russia, in whose 
hands Michael had become a mere tool. 
The Russian Government claimed a right 
of interference, which in my humble opin- 
ion was completely unauthorised by treaties, 
but in which unfortunately she was sup- 
ported by the English Government. She 
compelled the Porte, under threats of inva- 
sion, to cancel the national act, and to ex- 
pel all those who had been engaged in it 
from Servia. The noble Earl now at the 
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head of Her Majesty’s Government, but 
then Foreign Secretary, justified his policy 
by a declaration which has always appeared 
to me subversive of all public law, and as 
calculated to render the will of the strongest 
the law of Europe. He declared, ‘ that 
Russia had the right to put her own con- 
struction on her own treaties.”” Shortly 
after, on the 15th of August, 1843, just 
ten years ago, my noble Friend the Mem- 
ber for Tiverton (Viscount Palmerston), 
with his usual ability, made a well-known 
speech on the policy of the noble Earl, in 
which he gave a masterly and lucid sketch 
of our true policy in the East, I refer to 
that speech more particularly because it 
enables me to contradict the assertion of 
the noble Lord (Lord J. Russell), that pa- 
pers are never given whilst negotiations are 
pending, Why, the noble Lord the Member 
for Tiverton then moved for papers during 
negotiations, on the ground that part of 
the papers had already been given, He 
hoped his noble Friend would rise and 
utter similar sentiments to-day, for the 
facts of the two cases were strictly analo- 
gous. By her success in that transaction, 


Russia showed that she was mistress in 
Servia, and could check any rising inde- 
pendent nationality in that quarter, Since 


that time she has completely carried out 
her policy in the Danubian Principalities. 
Taking advantage of the national move- 
ment in 1848, she has compelled the Porte 
to expel from those provinces every man 
of liberal and independent opinions. They 
were now scattered as exiles over the face 
of Europe, and their return to their native 
land was in consequence of recent events 
rendered more hopeless than ever. By the 
convention of Balta Liman, forced upon 
the Porte, Russia has established her right 
to interfere in all the internal affairs of 
the Principalities; and her present occupa- 
tion has proved that Wallachia and Mol- 
davia are now, to all intents and purposes, 
Russian provinces. Independent nation- 
ality is very nearly crushed in them. There 
remain in Turkey the Greeks, and those 
professing the Greek religion, for there is 
a broad though not sufficiently understood 
distinction between them, A spirit of 
inquiry and independence has sprung up 
amongst the Greeks, which, with their in- 
creased commercial intercourse with the 
free States of Europe, has for some time 
past greatly alarmed the Russian Govern- 
ment. There is another cause for this 
alarm, and one perhaps little imagined in 
this country—the spread of the Protestant 
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faith amongst the Christians 

It may be unknown to this 
mainly through the influence 

of the American missionarie 
town of any importance exists 
in which the nucleus of a Protes 
munity has not been formed. The new 
converts were at first, as was usual, subject 
to cruel persecution by the heads of the 
respective Churches which they had left— 
not, be it remembered, by the Turkish au- 
thorities, At length Lord Stratford and 
Lord Cowley obtained firmans of protection 
for the new sect, which was recognised by 
the Porte as one of the religious sects of 
the Empire, and received privileges aecord- 
ingly. The spirit of religious inquiry has 
extended from the Armenians, amongst 
whom it first principally took root, to the 
Greeks, and in some instances whole vil- 
lages have embraced the Reformed faith. 
The Greek clergy, backed by the Russian 
mission, have done all in their power to 
check this movement, and when persecu- 
tion was no longer available, Prince Men- 
schikoff appeared at Constantinople. I 
will not trouble the House with all the 
communications which have passed between 
the Russian Ambassador and the Turkish 
Ministers; but the note sent by him on the 
day of his departure, and which is far more 
important than it might at first sight ap- 
pear, proves beyond a doubt or cavil the 
whole gist of the Emperor's policy and 
Menschikoff’s mission. It will be observed 
that the distinction is drawn in this docu- 
ment between the purely spiritual rights 
of the orthodox Eastern Church, and the 
other rights, privileges, and immunities of 
the clergy. By the new system of ad- 
ministration introduced into Turkey, the 
power of the Greek clergy has been 
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| gradually curtailed, and the firmans lately 


issued for the protection of those who 
might embrace the Reformed faith have 
taken from them the power of persecution 
for religion’s sake. The Russian Govern- 
ment has viewed with the greatest alarm 
and jealousy this interference with the tem- 
poral power of the clergy, who are nothing 
but the tools of Russia; hence the dis- 
tinction drawn by Prince Menschikoff, and 
the resolution not to accept anything but 
the entire concession of both spiritual and 
temporal privileges, rights, and immuni- 
ties. Whatever may be said to the con- 
trary, Russia has succeeded. Her great 
object has been to crush the spirit of poli- 
tical and religious independence which has 
manifested itself of late years among the 
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Christian subjects of the Porte, and she 
will spare no effort to effect that end. 
And this fact leads me to say a few words 
upon a project with which certain parties 
in this country and elsewhere have endea- 
voured of late to familiarise the British 
public—the immediate establishment of a 
so-called independent Greek Empire at 
Constantinople. Now, I believe that this 
scheme, were there no political objections 
to it, is based upon a fallacy. I will re- 
mind the House that, in the first place, 
the true Greek population of Turkey in 
Europe is very small indeed when com- 
pared with the other Christian subjects of 
the Porte. It certainly does not amount to 
2,900,000, if indeed it exceeds 1,750,000. 
The Greek population are confined chiefly 
to the province of Thessaly. Elsewhere 
they are merely scattered through the 
country in detached communities, living 
amidst the Sclavonians and Bulgarians, 
who form the real Christian population of 
Turkey in Europe. The language of these 
races is not Greek—they differ from the 
Greeks in blood—they look upon them with 
great jealousy, and for years they have 
been struggling to throw off all connexion 
with them by refusing to accept Greek 

priests for their clergy and bishops. The 
~ Servians, to whom I Jook as the nucleus of 
the great southern division of the Slavic 
race, have completely thrown off all de- 
pendence upon the Greek patriareh of Con- 
stantinople, and have elected a patriarch 
of their own. If we were to establish a 
Greek Empire, as it is called, that which 
occurred in the fifteenth century would in- 
evitably occur again. The Byzantine Em- 
pire fell because it was made up of a 
variety of hostile and opposite races— 
Bulgarians, Bosnians, and Servians—in 
fact, the very races which still people Tur- 
key in Europe—who became an easy prey 
to the Turkish hordes. The inevitable re- 
sult of placing a Greek Government at 
Constantinople would be to throw the whole 
of Turkey into the hands of Russia, and 
to render impossible a future independence 
for any Christian race that might be des- 
tined to hold the Turkish provinces of Eu- 
rope hereafter. Moreover, there is nothing 
very encouraging in the state of the mo- 
dern kingdom of Greece; that experiment, 
at least, should warn us for the present. In 
my opinion, a Greek Government at Con- 
stantinople would at this time be more ad- 
verse to the spread of civilisation and of 
liberty than a Turkish Government. The 
Greek religion is essentially a persecuting 
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religion. I need searcely remind the House 
of the persecution of the Roman Catholies 
in Russian Poland, and of the Protestant 
missionaries and communities in Georgia— 
nor that the first article of the Greek go. 
called free constitution declares that prose. 
lytism is forbidden. The name of Don 
Pacifico is certainly not forgotten by this 
House, nor the annual persecution of the 
Jews by the Greeks. I am aware that 
there are some who go so far as to say that 
it would signify little whether Constanti- 
nople were in the hands of Russia ornot, 
As there is no British statesman who would 
venture to coincide in such an opinion, it 
is scarcely necessary to meet it with any 
serious arguments; but I will only ask this 
question—Are we prepared to deal with all 
these great provinces which go to make up 
what is called the Turkish Empire? Re- 
member that the moment the slender tie 
which binds them together—Constantinople 
—is broken, they must become the seat of 
anarchy and confusion. It is very well to 
talk of driving the Turks into Asia; but 
how are we to induce the native Mussul- 
man population to consent to such an ar- 
rangement? It should be remembered 
that the Turks are merely a dominant 
tribe, and that the far greater part of the 
population of Asia are not Turks—it is 
made up of Syrians, Arabs, Jews, Arme- 
nians, Kurds, and a variety of other races, 
only held together by the moral and politi- 
eal prestige of the Turkish Government: 
destroy that prestige by subjecting the 
Sultan to the humiliation of being expelled 
from Europe, and you let loose those wild 
tribes, and the countries they inhabit would 
be the seats of anarchy and confusion. 
Are we prepared to take possession of Asia 
Minor, Mesopotamia, Syria, and Egypt, or 
can we allow them to pass into the hands 
of Russia and France? For we must do 
one or the other, as there is no dominant 
family in any of those countries except 
Egypt. We should not forget that although 
Egypt is a high road to India, Syria and 
the vallies of the Tigris and Euphrates 
form the high road, and any Power holding 
those countries would command India. Nor 
must it be forgotten, that the Power which 
holds Constantinople will ever be looked 
upon in the East as the dominant Power of 
the world, and with Russia at Constantino- 
ple our tenure of India would never be 
other than a purely military tenure. All 
those reforms which some of my hon. 
Friends who have been sitting on the ben- 
ches near me haye been advocating for 
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the populations of those vast possessions— 
reforms in the value and importance of 
which I most heartily agree—will be utterly 
impossible. But I will not dwell upon this 
subject. Russia is well aware that no 
European statesman would permit her to 
take possession of Constantinople at this 
time. I will not say that she does not 
look forward to the possession of that great 
prize sooner or later; but her object now 
is to render all independent nationalities in 
Turkey impossible, to weaken the Turkish 
power gradually but surely, and to show 
all those who would oppose her designs 
that any such opposition is not only useless, 
but will entail upon them her vengeance; 
jn fact, to render any other Government 
but her own ultimately impossible in Tur- 
key. In this design she has entirely suc- 
ceeded on this occasion, and it is on this 
account that I contend that a great princi- 
ple is involved in the recent question, and 
that we ought to have dealt with it accord- 
ingly. Wehave committed, in my humble 
opinion, two grave diplomatic errors. In 
the first place, when Colonel Rose learnt 
that Prince Menschikoff was prepared with 
a secret treaty—a fact known to many 
persons at Constantinople, and that he 
had informed the Porte of his ‘ntention to 
force it upon her, forbidding it, under pain 
of the Emperor’s high displeasure, to com- 
municate it to the Ministers of either 
England or France, and when we learnt, 
not from mere report, but from positive 
and reliable information, that the Rus- 
sian Government was engaged in pre- 
paring vast armaments on the frontiers 
of Turkey and at Odessa—we ought 
not to have been satisfied with such assu- 
rances as the noble Lord had stated were 
given to us in London and St. Peters- 
burg; but we should at once have insisted 
on an immediate disarmament, or such sa- 
tisfactory proofs of the pacific intentions of 
Russia as would have removed all doubts 
whatever upon the subject. Our neglect- 
ing to do so was a grave error. That error 
having been committed, the results were 
inevitable; but we had another opportunity, 
and committed a second error. The very 
moment we were informed by Russia that 
she intended to cross the Pruth, we ought 
to have said to her, ‘‘ As soon as you enter 
the Turkish territory, we shall consider it 
a casus belli, and bring up our fleet to Con- 
stantinople.”” Ido not mean to say that 
we should have gone to war; but this would 
have been the effect of our declaration : 
All the treaties of Russia with the Porte, 
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upon which she founded her pretensions to 
protect and interfere with the Christian 
subjects of the Sultan, would have been, 
ipso facto, by the law of nations abrogated, 
and we should then have insisted that Tur- 
key should enter into no new treaties with 
Russia, to which France and England were 
not privy, and of which they did not ap- 
prove. Had we held such language with 
firmness, I, for one, believe that Russia 
would never have dared to cross the Pruth, 
and we should in the very beginning have 
brought this question to an issue. I have 
little doubt that the Russians will now eva- 
cuated the Principalities. It would not be 
worth the while of Russia to engage in a 
war with the great Powers of Europe on 
account of those provinces, which are, to 
all intents and purposes, her own. She 
has accustomed Europe to their occupation 
without a case of war, and she has shown 
that she may do with them as she pleases, 
and that any one of their inhabitants who 
may dare to oppose her, will be subjected to 
her heavy displeasure. We scarcely knew 
the importance of even her present power 
over the Principalities. I will put aside the 
consideration of our trade—no insignificant 
consideration, however—but I will observe 
that Russia, influencing those Principalities 
as she does, although not actually possess- 
ing them, has a complete command over the 
Danube, and can bring her intrigues to 
bear upon the whole Sclavonian population 
of Turkey. It should be borne in mind, 
also, that the Principalities united to Bes- 
sarabia—a province inhabited by a similar 
race—on one side, and Hungary on the 
other, would cut in two the great Slavic 
race. It would seem that Providence had 
thus placed this alien tribe in the midst of 
the Sclavonian races, that Russia might not, 
by uniting them under one sway, acquire a 
power fatal to civilisation and freedom. We 
have lost a golden opportunity of making 
these provinces the barriers against Russian 
ambition. To Wallachia and Moldavia, in- 
dependent and united with Bessarabia—a 
province which, by one of those fatal errors 
we have so repeatedly committed, we have 
allowed to fall into the hands of Russia— 
we must ultimately look, I believe, for the 
only means of preserving Constantinople 
from Russia. We have, we are told, to con- 
gratulate ourselves upon having achieved a 
vietory—a peaceful diplomatic vietory—if 
we induce the Russians to leave the Princi- 

alities. I much doubt the victory. Russia 
~ gained, without firing a shot, what 


would. have been to her well worth purchas- 
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ing by a bloody and expensive campaign. 
She has established her power in the 
East, she has humiliated Turkey, she has 
compelled her to submit to an invasion 
without resistance, she has exhausted her 
resources, and, what is more, she has hu- 
miliated this country and France in the 
eyes of her own subjects, and of the popu- 
lations of the East, What have we done 
for Turkey, who opposed the demands of 
Russia with our sanction and support—de- 
mands which we had previously admitted 
to be outrageous and unjust? We have 
subjected her to humiliation, and to all the 
expenses of war; and we are now urging 
her to accept the very demands which we 
advised her, in the first instance, to reject. 
And how have those demands been now 
urged upon her, and what does their ac- 
ceptance involve? Why, we have just 
learnt from the noble Lord (Lord John Rus- 
sell) that the draught of the proposals to 
be agreed to by the representatives of the 
four Powers at Vienna was first communi- 
cated to St. Petersburg, and was, of course, 
eagerly accepted —the acceptance being 
sent back without delay, and before the 
proposal could have even reached the Porte, 
Now, what are the consequences—what if 
the Porte declines to adhere to this pro- 


posal, Russia will call upon us te support 
her in compelling the Turkish Government, 
who has the real voice in the matter, and 
can alone judge how far the proposal affects 
her rights and independence, to accept that 
which we have sanctioned and recommend- 


ed. In fact, Russia has turned the tables 
completely upon us, and has made us her 
allies against Turkey, instead of our being 
supporters of Turkey in resisting an unjust 
and unrighteous demand. If Turkey ac- 
cepts the proposal under this terrible pres- 
sure—for it is a terrible pressure— Russia 
now being united with the four great Powers 
of Europe against the Porte: if she ac- 
cepts the proposed note, I say we shall 
have directly sanctioned the pretensions of 
Russia to protect and interfere on behalf of 
12,000,000 of the Christian subjects of 
the Porte—a privilege which she might al- 
ways have claimed, and, to a certain ex- 
tent, exercised, but in which we have never 
acquiesced, Why, Sir, this is monstrous. 
Let this case be reversed. If Turkey had 
been in the place of Russia, what should 
we have done? Why, we should have 
compelled her to evacuate the Principalities 
at once, to have paid the whole expenses 
caused to Russia by an unrighteous and 
unwarrantable act; and, in addition, to have 
Mr. Layard 
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made a complete and ample apology. No. 
thing less than this will now satisfy the ends 
of justice. If we do not deal with this out. 
rageous case after this fashion, we show to 
the world that we have one measure for the 
weak and another for the strong, and we 
forfeit our character and prestige in the 
East, rendering the position of our Am. 
bassador at Constantinople utterly untena. 
ble. When once this great country has 
lent itself to a palpable act of injustice, as 
she has unfortunately done in this instance, 
she must descend in the scale of nations, 
Look at the question as we may, we have 
taken the place of a second-rate Power, 
and conceded that of a first-rate Power to 
Russia alone. It is said that the question 
is settled; but I contend that it is only a 
question deferred. Allied with France, sup. 
ported by the public opinion of the whole 
of Europe, engaged in a just and righteous 
cause, we have lost an opportunity which 
may, perhaps, never occur again, of settling 
on a proper basis this great Eastern ques- 
tion, and those vast conflicting interests 
that yearly threaten the peace of the 
East, and of assigning to Russia that place 
to which, as a great Power, she is entitled, 
and which I should be the last person to 
refuse her; but beyond which the safety of 
Europe and the interests of civilisation and 
freedom forbid that she should go. Better 
would it have been to have induced Turkey 
at once to have accepted Prince Mensehi- 
koff’s proposal, than to have abetted her in 
a resistance which has only ended in her 
humiliation and disgrace; and which has in- 
flicted a blow upon her which must accele- 
rate her ruin, and render utterly hopeless 
any attempt to preserve her as an indepen- 
dent Power. Russia has been enabled to 
strike a blow at Turkey which Turkey will 
never recover. But it is not only in Turkey 
and in the East in general that the effects 
of this fatal policy will be felt. Sweden, 
Denmark, Germany, and every weak State 
in Europe, which depends for support—aye, 
for its very existence—upon the high ehar- 
acter of England, and our known respect 
for treaties, will look upon further opposi- 
tion to the encroachments of Russia as 
hopeless, I have witnessed all these cir- 
cumstances with extreme pain and regret. 
The day will probably come when we shall 
see the fatal error we have committed, and 
repent a policy against which, as a humble 
Member of this House, 1 can only record 
my solemn protest. 

Sin JOHN PAKINGTON: I cannot, 
Sir, help thinking, that we have reason 
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to complain of the shortness of the no- 
tice which the noble Lord (Lord J. Rus- 
sell) has given of his intention to bring 
this subject before the House. We might 
fairly have expected that on Friday last, 
or at latest on Saturday, the noble Lord 
would have made known his intention to 
make the statement we have this day 
heard. I am quite sure that after the re- 
peated postponement of this subject, that 
ostponement having been repeated at the 
request of the noble Lord, the noble Lord 
must feel that my right hon. Friend the 
Member for Buckinghamshire (Mr. Dis- 
raeli) would have desired to hear any state- 
ment which the noble Lord might have to 
make, and to take part in any discussion 
that might arise. My right hon. Friend 
left London only yesterday morning; and 
he will read, I believe, with as much sur- 
prise as I learnt yesterday that it was the 
intention of the noble Lord to make the 
statement to the House which we have just 
heard, After having listened to that state- 
ment, and to the tone in which it was 
made by the noble Lord, I feel that it 
would be inexpedient now either to ex- 
ress any opinion on the policy which Her 
Majesty's Government have adopted on 
this question, or to follow the noble Lord 
through the various topics to which he has 
adverted, or to touch upon those details 
into which the hon, Gentleman who has 
just sat down entered in the course of his 
speech. But I cannot refrain from ex- 
pressing my very deep regret that, be- 
fore Parliament separates, it should not 
have been in the power of the noble Lord 
to make a statement more satisfactory to 
Parliament and to the country, than, I am 
sorry to say, we must regard the state- 
ment he has just made. In one respect, 
however, I heard what fell from the noble 
Lord with great pleasure. I was very glad 
to hear the noble Lord confirm what was 
stated in another place by a noble Col- 
league of his; namely, that Her Majesty’s 
Government were determined to regard 
the evacuation of the Principalities as a 
sine qud non. But I certainly heard, on 
the other hand, with great regret, the 
noble Lord’s solution of that question on 
which I believe there has been an unusual 
amount of public anxiety lately; namely, 
whether the note agreed on by the Four 
Powers contained a provision for the eva- 
cuation of the Principalities. I should be 
very sorry at all to misunderstand what fell 
from the noble Lord on this important 
subject; but my impression, as I followed 
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him in what he said, was, that he distinctly 
stated that the note agreed on by all the 
Four Powers, does not involve the evacua- 
tion of the Principalities, and that that 
important point remains as unsettled and 
as uncertain as heretofore. This is what 
I understood to fall from the noble Lord, 
and, if it be so, I am afraid the country 
cannot consider this question as being 
otherwise than in a very uncertain and un- 
settled state. We have, however, had the 
satisfaction of hearing from the noble Lord 
that Her Majesty’s Government consider 
that evacuation indispensable before we 
can arrive at a satisfactory state of things. 
I have no hesitation in saying, that in this 
determination on the part of Her Majesty’s 
Government they will be supported, not 
only by the opinion of this House, but I 
believe by the almost unanimous opinion of 
the people of this country. I believe that 
the people of this country are as united as 
they have ever been on any public question, 
on the necessity of making that evacuation 
an indispensable condition, and of preserv- 
ing unimpaired the integrity of the Turkish 
Empire. The noble Lord said a good deal 
—and very justly and properly said a good 
deal—of the great importance of preserv- 
ing to this country those blessings of peace 
which we have so lohg enjoyed. The noble 
Lord’s Colleague, the noble Lord at the 
head of the Administration, said more, if 
possible, than the noble Lord opposite on 
that subject; and the hon. Gentleman who 
has just sat down may be thought to have 
said too much on the question, But so 
far we will agree with the noble Lord at 
the head of the Government and the noble 
Lord opposite. I have no doubt that all 
parties in this House and in the country de- 
sire that the blessings of peace should be 
preserved. On the other hand, with equal 
confidence I may say that all parties, as I 
trust, in this House, that all parties, as I 
believe, in the country, wish peace to be 
preserved as long only as it can be so with 
a due regard to the honour of this country 
and to the balance of power which has been 
hitherto maintained. I do not feel that I 
should be justified in going further into 
the subject in the absence of the papers, 
which the noble Lord, I regret to learn, 
still thinks it ineonsistent with his duty to 
lay before the House. I have no right to 
question the judgment of the noble Lord 
on this point. The noble Lord and Her 
Majesty’s Government are, I am willing 
to believe, the best judges whether the 
papers ought to be produced. Until they 
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think fit to produce those papers, they are 
entitled to the forbearance of Parliament; 
and we ought not to press for the prema- 
ture production of the papers. But, until 
those are produced, it will be impossible 
for this House or the country to form a 
conclusive judgment on the policy which 
Her Majesty’s Government have pursued. 
Till the House shall be in possession of 
further information than we now possess, 
it will be impossible for Parliament or the 
public to judge how far Her Majesty’s Go- 
vernment were justified in concurring in 
the advice given, I understand, by the 
Four Powers to Turkey, not to consider 
the invasion of the Principalities a casus 
belli. Neither can the House nor the pub- 
lic form a conclusive judgment on a ques- 
tion on which great anxiety is felt; namely, 
whether the blessings of peace might not 
have been better secured and more surely 
maintained if the Government had thought 
fit to follow a more vigorous and decided 
policy at an earlier period of these negotia- 
tions. The House will bear in mind that 
this question has been pending for many 
months. For six months it has been un- 
settled. Not only have the interests of 


Turkey suffered, but the interests and 
commerce of this country have suffered 


from the long suspense; and it wiil be for 
the Government to show hereafter that they 
are not responsible for the suspense and 
for the injury that have accrued. Having 
made these remarks, I shall conclude by 
repeating that I deeply regret that the an- 
nouncement of the noble Lord has not been 
more satisfactory than [ am able to con- 
sider it, and that I, for one, must reserve 
my judgment on the policy which the noble 
Lord and the Government have pursued 
on this highly important question. I beg 
to add, that I say so without the slightest 
desire to make those important questions 
or those momentous interests party ques- 
tions; but till the papers are produced, I 
must reserve my judgment with respect to 
the policy that has been adopted. 

Lorp DUDLEY STUART wished to 
address some observations to the House on 
a subject to which he had turned much 
attention for a great many years. He 
was free to admit that, although on many 
subjects he did not agree with the right 
hon. Baronet (Sir J. Pakington) and hon. 
Gentlemen opposite, yet on the present 
occasion he coincided with almost every- 
thing the right hon. Baronet the Member 
for Droitwich had said. With the right 
hon. Baronet, he thought the House had 
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cause to complain of the Government for 
not having allowed some discussion of 
this most important subject to be taken 
at an earlier period. There was, he 
thought, the more ground for complaint, 
becanse the course taken by the noble Lord 
who led that House, had, he ventured to 
assert, been different from that which it 
had been the practice of British Ministers 
to take on similar occasions. On ques. 
tions of great importance in foreign policy 
arising, he believed there had, in the history 
of this country, always been discussions, 
and often most animated discussions, even 
while negotiations were going on. One 
instance had been mentioned by the hon, 
Member for Aylesbury (Mr. Layard) in his 
able speech, when the Member who pro. 
voked discussion was no other than one who 
was now a Cabinet Minister, and the Go. 
vernment from whom explanations were 
demanded was one in which the policy on 
foreign affairs was Jed by him who was now 
Prime Minister, and under whom his noble 
Friend was serving. In regard to the affairs 
of Syria there were discussions in that 
House. When the question of the Spanish 
Marriages was depending, the same thing 
happened. But to go back to earlier times 
of Parliamentary history, he might state 
that in 1823, when the Holy Alliance 
chose to interfere in the affairs of Spain, 
and during the negotiations then carrying 
on in order to prevent Europe from being 
involved in a general war, some of the 
noblest and most animated debates on that 
subject took place in that House. On that 
occasion hon. Members were not slow to 
declare their sentiments. No Minister of 
the Crown ventured to tell a British House 
of Commons that, because negotiations 
were going on, it would not be proper for a 
Member to declare his sentiments. So far 
from that being the case, an hon. Member 
said that he thought every Member ought to 
declare his sentiments—ought to be obliged, 
on being called in alphabetical order, to 
state whether he thought the interference 
in Spain was right or wrong. How was 
that appeal, made by Sir Josepth Yorke, 
met? It was met by one who had a name 
that would always be great in Parliamen- 
tary history. It was answered by Henry 
Brougham, who thanked him, and thought 
the appeal ought to be joined in by every 
one who enjoyed the name of Briton. The 
noble Lord the Secretary for Foreign Af- 
fairs declared that he had no objection to 
have this matter discussed. If debate had 
been delayed, it was not so in consequence 
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of any representations or influence of the 
Government, but in consequence of the 
advice of other parties, meaning by those 
other parties Lord Brougham, who had 
been shown to have taken a part on another 
eceasion so totally different and so much 
more noble. If the subject was not an 
improper one to be discussed in the other 
House, as the Minister stated who had 
charge of the department to which that 
subject fell, why should it be improper that 
the subject should be diseussed in the 
House of Commons? Members of Par- 
liament were not sent there to bandy 
compliments, or indulge in eulogistie ex- 
pressions. Although the explanation of 
the noble Lord had not been very full— 
for it told the House nothing but what it 
knew before—still from its very omissions 
he was afraid that they must come to the 
conclusion that the noble Lord had been 
doing something of which he was or ought 
to be ashamed. What had every succes- 


sive Government been doing for years past, 
but giving assurances to Turkey that one 
of their greatest desires, one of the objects 
which they held to be of the utmost im- 
portance, was the preservation of the in- 
tegrity and independence of the Ottoman 
Empire ? 


But when it came to the point, 
how was this to be done? How did 
they propose to preserve the independence 
and integrity of Turkey? Instead of act- 
ing up to its word, the British Government 
was entering into negotiations with Russia, 
the effect of which they were not exactly 
told, but, so far as they could gather, it 
was evident that Russia, notwithstanding 
her violent conduct, notwithstanding that 
she had assailed Turkey, and, in point of 
fact, committed an act of war—notwith- 
standing her insolent demeanour, and her 
bad faith towards Turkey, towards us, and 
towards the rest of Europe, was, after all, 
virtually to get all she wanted. Turkey, 
after having been advised to resist, and 
encouraged, moreover, to resist by a show 
of having some assistance afforded to her, 
was afterwards urged and advised by British 
Ministers, who had pretended to be anxious 
for her independence and integrity, to give 
way to Russia, and to submit quietly to 
that which was not only a flagrant insult, 
but an act of open hostility. Instead of 
assisting to resist this aggression, the 
British Ministers contented themselves 
with advising Turkey to write submissive 
notes to Russia, and to deprecate the wrath 
of the Czar. Henceforth it would be as- 
serted throughout Europe that Turkey 
had been obliged to concede to Russia that 
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to which she had no right, and that France 
and England had advised that concession. 
He said England more particularly, be- 
eause, though the Government declined to 
give any information, it was very well 
known that the Government of France was 
very much disposed to take more energetic 
and more becoming steps, and that it was 
the Government of England—the Govern- 
ment of Lord Aberdeen—which had per- 
suaded France to recede from that which 
she at first had thought to be right, and 
to modify her intentions in order to adopt 
the more pusillanimous line of conduct 
recommended by Her Majesty’s Govern- 
ment. Though that conduct might avert 
hostilities for the present, he believed that 
it could not lead to a permanent settle- 
ment of the question. Most probably it 
would only lay foundations for a future 
war—and a long and bloody war it would 
be—the responsibility and fault of which 
posterity would have a right to fix upon the 
present Government, whose false steps on 
this occasion had been attended with such 
disastrous consequences. He would yield 
to no one in his appreciation of the benefits 
of peace; this country must always desire 
peace; it was a rich country, and desired 
to grow richer, which it could do only by 
peace; but there were occasions in which 
nations were called on to make a sacrifice, 
and to prefer the duties of good faith and 
maintenance of treaties to that which might ~ 
appear to be their own material and present 
interest. They had becn told by the noble 
Lord at the head of the Government that 
peace had been preserved for thirty years 
with great advantage to the prosperity and 
liberty of Europe; but he denied that the 
liberty of Europe had been benefited by 
the peace. Where he would ask, was 
Poland? where Italy? where Hungary ? 
—nay, where Germany? Where were 
the constitutions which had once existed ? 
If, therefore, peace was so desirable for 
this country, on the other hand there was 
no Government in Europe which had so 
little to dread from war. From the one 
end of Europe to the other, there was but 
one monarch—our own—who was firmly 
seated on Her Throne, because there was 
none other who ruled in the hearts of their 
subjects. No other monarch could be sure 
that the effect of war would not be to de- 
stroy his government altogether, uproot 
his dynasty, and substitute in his stead 
institutions of a more liberal and better 
nature. Therefore, every Government but 
our own had cause to dread war. He had 
not the slightest doubt that the indepen- 
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dence and integrity of Turkey might have 
been maintained without war if the Govern- 
ment of this country had better played the 
part which befitted them; if they had ex- 
ercised common foresight, if they had been 
endowed with common spirit, they would 
at once have arrested the audacious de- 
signs of the autocrat. If they had acted 
with spirit, the Czar would never have sent 
Prince Menschikoff to Constantinople, or, 
if he had, it would have been with instrue- 
tions to negotiate for the peaceable attain- 
ment of what hedesired. If the fleets had 
been ordered up at the proper time from 
Besika Bay, Prince Menschikoff would 
never have exhibited the violence and inso- 
lence which marked his conduct; and if 
the Czar had been informed that the cros- 
sing of the Pruth by his troops would be 
the signal for the fleets to sail into the 
Black Sea, the Pruth would never have 
been crossed by the Russian army. There 
were two ways of maintaining peace; peace 
might be maintained honourably, and at 
the same time all might be obtained that 
could be demanded for ourselves, or those 
for whom we interested ourselves; or it 
might be maintained by complacently sub- 
mitting to all the insults that were offered 
us, by breaking the engagements which 
we had entered into with our Allies, by 
suffering their interests to be thrown 
overboard, and by placing ourselves in a 
degraded position where no Power would 
ever again respect us. A Minister who 
preserved a peace after this last fashion 
could never be mentioned but with dis- 
honour; but a Minister who preserved peace 
without breaking the faith and engage- 
ments of the country would ever make 
himself and his country respected by the 
whole world. If we had had a Minister 
who was not a Minister of Austria and of 
Russia, but the Minister of England, none 
of those deplorable occurrences which now 
threatened to disturb and endanger the 
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tranquillity of Europe would have happened. 
It was of no use saying that the peace had | 
not been endangered, or that it was not | 
not now far from being secured. Some | 
of the worst evils of war had already been | 
endured. What was the situation of the | 
unfortunate inhabitants of the Danubian | 
Provinces? Did hon. Gentlemen know | 
that the Russians had occupied these pro- | 
vinces some few years ago on some flimsy | 


pretence, and kept their armies there fer | 


three years? In point of fact, they had not 


long been gone; it was not three years sihce, | 


scarcely two, so that apparently these un- 
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territories occupied almost every other year 
by a Russian army with all the attendant 
peculation, extortion, and tyranny, which 
it entailed. What the conduct of Rug 
sian troops in a foreign State was, every 
one knew. The last time Russia occy. 
pied these provinces, she did so avowed] 

at the expense of the inhabitants, and 
before she withdrew she actually made a 
demand upon Turkey to pay her an indem- 
nity for that occupation. The inhabitants 
of these provinces had a right to claim 
the protection of all Europe against the 
terrible oppression to which they were now 
subjected. They were not a barbarous 
race, who did not deserve the sympathy of 
Europe; they were a fine, intelligent race, 
full of aspirations for liberty, and it was in 
consequence of their attempts to obtain a 
better form of government—a form too, 
which had been approved by Turkey—that 
they were invaded by hordes of Cossacks 
and other Russian troops. Certainly Rus. 
sia might have had this additional reason 
for her occupation of those provinces—that 
she would thus gain additional facility for 
the interference which she was even then 
contemplating in reference to Hungary. 
He had taken the liberty at the time of the 
Hungarian struggle for liberty in 1849 of 
calling the attention of the House to the 
circumstance, and he had predicted that, 
if the British Government did not interfere, 
it would occur again. Such was now the 
case. He looked with sorrow and dismay 
at the present state of things, because he 
saw that this country was humiliated and 
degraded in the eyes of the world, and 
justly so too, since we had given assur- 
ances, publicly and solemnly, which we had 
not—he would not say the power, because 
that would be an exeuse, but—the courage 
and spirit to maintain. He feared the 
power of Russia would be increased by 
what had taken place, and for the future 
we should have no right to expect that any 
conciliatory advice which we might give to 
Turkey would be attended to. He be- 
lieved the Turks were disposed to advance 
in the path of improvement—indeed they 
had advanced immensely in the course of 
the last thirty years—more, perhaps, than 
any other nation in Europe. Their com- 
merce had increased, and was of the great- 
est importance to the people of this coun- 
try. Our commerce with Turkey was 
much greater than with Russia, for while 
the one, which twenty years ago only 
amounted to 500,0002, had increased six- 
fold since then, the other had only in- 


fortunate people were subject to have their! creased twofold since that period. There 
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could not be a doubt that if the countries 
now ruled by Turkey were to pass over to 
the rule of Russia, the same illiberal tariff 
which now existed in Russia would be in- 
troduced into those countries, instead of 
the liberal one of Turkey, and our com- 
merce would materially suffer. With re- 
gard to religious matters, he might go so 
far even as to say that there was no Go- 
yernment which was so tolerant as that of 
Turkey, although there were some hon. 
Members who were unfavourable to Turkey 
because it was not a Christian Power. 
There was no country in which all religions 
were treated so much on an equality, and 
in this particular it presented a most 
favourable contrast to Russia. His hon. 
Friend the Member for Aylesbury (Mr. 
Layard) had mentioned that the Protest- 
ant religion was fast spreading in Turkey. 
It was protected by the Turkish Govern- 
ment; but how long would it be if the rule 
of Russia were established? They all 
knew that to every other species of tyranny 
the Emperor of Russia added that which 
was the worst of all tyrannies—religious 
tyranny. None but persons professing the 
dominant religion of Russia were secure 
from persecution. The hon. Gentleman 
the Member for Meath (Mr. Lucas), 
whom he saw opposite, would know per- 
fectly well how members of his religion 
were treated —he would know perfectly well 
that whole provinces had been converted 
from the Roman Catholic to the Greek 
Church at the point of the bayonet, and 
where Protestants had fallen under the rule 
of Russia they had suffered in like manner. 
Those who wished to assure themselves of 
this needed only to refer to the conduet of 
the Russian Government in the province of 
Esthonia, the inhabitants of which being 
ehiefly Protestants, had been objected to 
the grossest persecutions, Therefore, whe- 
ther in regard to religion or commerce, the 
rule of the Sultan, though not perfect, was 
more liberal than that of Russia, and the 
- friends of humanity and Christianity must 
greatly prefer to see it maintained, rather 
than the rule of the Czar established in its 
stead. He joined cordially with the noble 
Lord the leader of the House in those 
wishes which the noble Lord professed so 
eloquently, but which he carried out s0 
feebly—that the encroachments of Russia 
upon Turkey should be arrested. If he 
had expressed any sentiments which were 
unjust to the Government, they must ex- 
cuse him, because he was forced, by their 
refusal to lay fulier information before Par- 
liament, to speak to some degree in igno- 
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rance. The noble Lord could not hope to 
suppress discussion on the subject for ever; 
it must come on next Session, and when 
full information was given, though the Go- 
vernment might be found to be open to 
censure, he hoped it would not remain to 
the country to blush for the part which it 
had been made to take in this important 
crisis. 

Mr. MONCKTON MILNES said, he 
thought the noble Lord the Member for 
Marylebone had dealt rather hardly with 
the Government, and had made a very 
rapid deduction, that they must have done 
something of which they were ashamed, 
because they had not laid the papers rela- 
tive to this question on the table of the 
House. He was afraid that on this sub- 
ject there existed a great deal of prejudice 
both on the one side and on the other, 
They knew it was the habit of this coun- 
try to allow the Foreign Minister to do 
what he liked, and to get into as many 
scrapes as he pleased, always trusting to 
the ability by which he would be able to 
get out of it. At the same time, this was 
one of those peculiar questions on which 
the display of a little more confidence in 
the House of Commons would have strength- 
ened the hands of Government. As far as 
that Government had permitted the know- 
ledge of their proceedings to transpire, he 
believed that they had acted with very 
great prudence and judgment; neverthe- 
less, he thought that if the House of Com- 
mons had been let a little into their coun- 
cils their policy would not have at all been 
lessened in the estimation of the public. 
He thought in fact that the House of Com- 
mons would have urged the Minister to 
adopt a stronger and a firmer policy in 
favour of the Turks. He did not think it 
would be any disadvantage to the Govern- 
ment if the Emperor of Russia should see 
that the British House of Commons was 
not only ready to go as far as the Govern- 
ment had gone, but, if necessity called for 
it, to go still further. He could not be- 
lieve, that if a firm front had been shown 
by the House of Commons, it would have 
had any other effect than that of strength- 
ening the hands of the Government; nor 
could he suppose for a moment that the 
Government had been actuated by any 
fear of their general intentions in this 
matter being known, or of any Power or 
potentate in Europe being acted upon by 
any notion of menace held out to this coun- 
try. He felt, however, himself so com- 
pletely the extreme difficulty and compli- 
city of this question that he could not but 
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excuse Her Majesty’s Government for the 
course they had adopted, they having had 
all those difficulties to deal with. His hon. 
Friend below the gangway (Mr. Layard) 
had spoken of the independence of Turkey 
in its relations with Russia. He wished it 
were a question between two independent 
Powers, and not a question involving two 
great and difficult subjects of nationality 
and religion. The more he reflected on 
those subjects, the more extreme were the 
difficulties which they presented to his 
mind; therefore a Minister might be wholly 
justified in laying down the principle that 
he would do all he could to support the 
independence of Turkey, without at the 
same time pledging himself that he would 
go to war upon any one particular point 
which interfered with that policy; because, 
on the one hand, they would have to con- 
tend against a Christian Power, and, on 
the other, to maintain the political relations 
of a European Power with a State with 
whose principles upon every point of reli- 
gion and civilisation they totally disagreed. 
He thought the House must therefore see 
that the question was no longer one be- 
tween two correlative Christian Powers, 
where the object of a third Power was to 
prevent one Christian Power interfering 
with another; and, in this difficulty, the 
Government might be permitted in some 
degree to temporise. If he were inclined 
to find fault with the information which 
the noble Lord had given, it was that he 
had not informed the House that the note, 
or whatever it was, to which the Turkish 
Government had agreed, had in any degree 
placed that Government in a less favour- 
able position than it would have been 
placed in if they had refused the demands 
of Prince Menschikoff. He could not, how- 
ever, help thinking that the impression 
upon the Turkish Government and upon 
the Oriental people in generai was, that 
the English and French Governments had 
encouraged the Turkish Government to go 
further in their resistance to Russia than 
those Governments were inclined to support 
her by force of arms. Knowing, as they 
did, the finaneial difficulties of Turkey, 
they should not have encouraged her to 
resist further thau they were ready to sup- 
port her; and if it were the policy of this 
country to permit a certain amount of Rus- 
sian influence in Turkey without resisting 
that influence by force of arms, he could 
not but agree with the noble Lord that the 
departure of Prince Menschikoff was a 
most unfortunate event, and it was to be 
regretted that no means had been used to 
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prevent that open rupture. Still he was 
bound to say this, that if at the present 
moment this country said that the Russian 
Government should be allowed to exercise 
considerable authority over, and interfe. 
rence with, the Christian subjects of the 
Sultan in Turkey—if that was the conelu. 
sion of affairs—then it would have been 
much better to advise Turkey to submit to 
Russia in the beginning, than to depend 
upon foreign support which rested upon so 
narrow a basis. The real question that 
would hereafter come before Parliament, 
would not be whether Her Majesty’s Go 
vernment had acted with moderation in 
submitting to the demands of Russia, and 
in acceding to those demands, but he 
thought the question would be whether 
they had not in some degree encouraged 
Turkey to pursue a line of policy which 
they were not prepared to support. They 
ought not to do anything whatever which 
might, of absolute necessity, place Turkey 
in open hostility with any Christian Power, 
This was the main foundation of our poli- 
cy. He did not believe that the people of 
England would permit this country to go 
to war with Russia for the simple purpose 
of preventing Russian aggression on Tur- 
key. England was not called upon to en- 
gage in a European war for the sake of 
establishing the power of Turkey over a 
great Christian population. He did not 
believe for one moment that the Tarkish 
Government had that hold on the Chris- 
tian population under its rule that they 
would loyally and firmly support that 
Power. There were, however, in all those 
provinces to which this question referred a 
certain class of individuals who did under- 
stand what was for the best interests of 
the population of Turkey, and who believed 
that the Turkish rule should continue, at 
least for some time longer, and that the 
Christian population would enjoy a degree 
of liberty under that rule which they could 
not expect to enjoy under any autocratic 
European domination. But he could not 
believe that if there were to be an open war 
between Russia and Turkey, the Turkish 
Government would find its Christian sub- 
jects prompt to support them. Feeling, 
therefore, that this question was surrounded 
with all these difficulties, and was so com- 


plicated in itself, he could not blame Her 
Majesty’s Government, or accuse them of 
having acted with any degree of impru- 
dence, though he at the same time believed 
that they would have strengthened their 
hands and confirmed their policy if they 
had shown a little more confidence in Par- 
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liament, and had given to England and to 
Europe that information of their intentions 
in regard to foreign affairs which Russia and 
France had done by the publication of their 
circulars in the newspapers—information 
which would have so materially simplified 
a question which, in the absence of that 
information, had been involved in a state 
of complication and doubt. 

Lorp JOHN RUSSELL: Sir, I owe 
some explanation to the right hon. Gentle- 
man the Member for Droitwich (Sir J. 
Pakington), who appears to think that I 
ought to have given a longer notice of the 
statement I was going to make. With re- 
gard to the absence of the right hon. Gen- 
tleman the Member for Buckinghamshire 
(Mr. Disraeli), that right hon. Gentleman 
must have been aware—and, no doubt, was 
aware—that I said on a previous occasion 
that before Parliament should separate I 
would make the statement that I have made 
thisevening. No doubt the right hon. Gen- 
tleman the Member for Buckinghamshire 
thought (and he was correct in so thinking) 
that I was not going to enter into a discus- 
sion of the reasons and ground on which 


the Government have proceeded, and that | 


I was merely going to state some facts re- 


lating to the present relations between Rus- | 


sia and Turkey. The right hon. Gentle. | 
man the Member for Droitwich is quite | case would not have been very different 
right when he states that no Member is| from that which was told in an anecdote 


committed to any opinion on the conduct of 
Her Majesty’s Government in regard to 
this subject. I wished to elicit no opinion, 
and I did not state any arguments proving 
or attempting to prove the wisdom of the 
course of the Government. But several 
hon. Members had wished some explana- 
tion should be made, and I complied witk 
that wish with the view of giving them such 
explanation as I could give. In point of 
fact I went beyond the precedents in this 
case, and I stated more than was stated in 
the case to which I alluded in 1841. I 
think that what the hon. Member for Ayles- 
bury (Mr. Layard) has said, only shows 
that any opinion as to the wisdom or folly 
of our course ought to be reserved until the 
papers are seen. I shall not enter into a 
dispute with him, because if I did so, I 
would be obliged to enter into a narrative 
which I can only tell from the papers to 
which he has not access. Therefore I don’t 
think it is right to enter into that discus- 
sion. I can only say, that if peace at any 
price is a bad maxim, I cannot see that 
war at any price isat all better. My noble 
Friend the Member for Marylebone (Lord 
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D. Stuart), has referred to the questions 
that were addressed to Her Majesty’s Go- 
vernment to ascertain their opinions ; and 
of this I will remind my noble Friend, that 
when there was a question as to whether 
there should be a discussion in this House, 
I did not say, nor did my noble Friend in 
the other House of Parliament say, that 
we disapproved of any discussion, nor did 
we say that we were not ready to meet any 
question or Motion on the subject. We 
only said that it was not for the public ser- 
vice that there should be any discussion; 
and a great majority of the House, when 
there was a far greater attendance than at 
the present moment, concurred in opinion 
that, if the Government thought it would 
not be for the public service, then such a 
discussion ought not to take place. But I 
beg to say, that if any hon. Member had 
made a Motion on the subject either on 
that or any other day, I should have been 
ready then, or at any time, to have met 
that motion. I always thought that my 


‘hon. Friend the Member for Aylesbury was 


rather disposed to support than oppose the 
policy of the Government on this question. 
I think if any attempt had been made by 
Russia to conquer and subdue Turkey, the 
Christian subjects of the Porte would not 
have been very glad of the change. Their 


related by Charles II., who with his usual 
wit, on an occasion when the Duke of 
York said he should take care of his life, 
and hoped he would not go in so un- 
guarded a manner about the streets as he 
was in the habit of going, said, ‘I will 
tell you what, brother; I have this security, 
I do not think anybody will kill me in order 
that you may succeed.”” In the same way 
the Mahomedan yoke is not so hateful to 
the Christian subjects of the Porte that 
they would be rejoiced to have that Power 
overthrown in order that they might see a 
Russian Power established in its place. 
Mr. MUNTZ said, as the noble Lord 
had gone back to the time of Charles IL, 
he would also do so. It was told of that 
celebrated monarch, when the Dutch Am- 
bassador made a very objectionable proposal 
to him, and the King said—‘‘ You never 
would have made such a proposal to Oliver 
Cromwell;”’ the answer was—‘‘ No: but 
you are a very different man from Oliver 
Cromwell.’’ He believed that if we had 
such Ministers as we should have had, and 
determined men to govern the country, the 
Russians never could nave marched into 
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the Danubian provinces. But Russia en- 
tertained the opinion that nothing could 
make this country go to war. He was 
justified in saying this, looking at the his- 
tory of the last thirty years. He would 
not allude to the disgraceful dismember- 
ment of Poland; but he would go back 
only to 1830, when Poland made great 
efforts to regain her liberties and indepen- 
dence; and at that time the Government 
prevented arms being manufactured and 
sent from this country to Poland to assist 
in gaining the liberties of a people who 
would be the real barriers against the ex- 
tension of Russian power. After that there 
was the celebrated interference of Russia 
with the affairs of Hungary. He thought 
the interference of any third party between 
the governors and the governed was most 
injudicious. We are now reaping the con- 
sequences of our injudicious conduct. We 
had allowed all the natural barriers of Rus- 
sia to be destroyed, and given her the op- 

ortunity of carrying out the design she 
had entertained for the last century—that 
of overrunning Turkey. Did Ministers be- 
lieve that this affair would end now? They 
ought to have said to Russia, in the first 
instance—‘“‘ If you cross the Pruth, we 
shall consider it a cause of war, and shall 


think it our duty to support Turkey.” 


What had Russia done? He had not only 
crossed the Pruth in spite of them, but he 
kept the provinces, and had taken every 
step for their permanent occupation. Then, 
we had humiliated the Turks by inducing 
them to give way, so as to conciliate Rus- 
sia, even before he had evacuated the pro- 
vinces. The least we could have done was 
to say, “‘ Before we take any step to settle 
this question, you must evacuate these pro- 
vinces.’’ The course taken by this country 
was very objectionable, and not only Mem- 
bers of that House, but the people out of 
doors, were anxious about it, and felt that 
their honour was sullied. They felt that 
all sense of honour was lost, and that the 
eountry was governed by the consideration 
of pounds, shillings, and pence. The ques- 
tion now was not whether a certain policy 
was compatible with the national honour, 
but whether it was agreeable to certain 
tradesmen. England had lost that sense 
of honour and right, not to say chivalry, 
which she onee enjoyed. Let them 
go back to the time of Oliver Crom- 
well, and see what he had done in Italy 
and in France in a similar state of affairs. 
He interfered immediately, without any 
consideration of expense. The question with 
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him was only a question of right, and Govern. 
ment ought to pursue the same course now, 

Mr. BLACKETT said, he would not 
leave himself open to the censure of the 
noble Lord at the head of the Government 
by criticising the late transactions, until they 
were placed before them in an authentic 
form; but, at the same time, he thought 
that the noble Lord, by steadily refusing 
to take Parliament and the people of Eng. 
land into his councils, had increased greatly 
the responsibility that rested upon the Go. 
vernment; and, of course, the future judg. 
ment of that House must be severer than 
it would otherwise be if it should turn out 
that, when Parliament reassembled, the 
noble Lord had been mistaken in his views, 
or that he had miscalculated his own posi- 
tion. There was one point that he wished 
particularly to press upon the House, and 
that had reference to the occupation of the 
Danubian provinces. The noble Lord left 
them in no doubt on the subject, because, 
from his eloquent silence, they could not 
think they were wrong in assuming that no 
mention of the evacuation of the Princi- 
palities was contained in the terms to which 
they were told by the noble Lord the Em- 
peror of Russia had assented to. The 
question as to the evacuation of the Princi- 
palities seemed to him (Mr. Blackett) to be 
of far more importance than the terms of 
any treaty which the Emperor of Russia 
and the Sultan might agree to. He had 
never doubted that the ingenuity of diplo- 
matists would be able to contrive some do- 
cument which either party could sign with- 
out much humiliation; but the question of 
the continued occupation of the Principali- 
ties was more important, because it was 
more manifest to Europe, and pressed most 
heavily on the Turkish power. He should 
be sorry to see Turkey signing any treaty 
of a humiliating character; but the know- 
ledge of that treaty would be confined to a 
comparatively limited circle of persons in- 
terested in diplomatic affairs, and many 
years might elapse before either Power was 
called upon to put that power into execu- 
tion, and they had the chapter of aeci- 
dents to trust to; but the occupation of the 
Principalities by the Russian troops was 4 
fact that pressed upon the attention of 
every peasant in Wallachia and Moldavia, 
and was calculated to disorganise the entire 
Turkish rule. It would be out of the power 
of those Principalities to obtain any treaty 
that would enable them to avoid the in- 
tolerable position of oceupying the debate- 
able ground between two hostile Empires. 
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The occupation of the provinces was calcu- 
lated to extend the prestige of the Russian 
Empire, and was pregnant, above all, with 
the most fatal consequences to the perma- 
nent peace of Europe. What was the 

ound on which the permanent peace of 
Ratope rested ? It was not on the power 
of any single nation; nor, as had been 
foolishly represented, on the magnanimity 
of any single sovereign; nor on the wisdom 
or moderation of popular assemblies. The 
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peace of Europe really rested upon the 
general conviction that any Power that was | 
the first to break it was sure to find the | 
whole of Europe leagued against it, and 
was sure to come off the loser. If they 
would only cast their eyes over the map of | 
Europe, they would everywhere find that | 
powerful States were, perhaps naturally 
and excusably, inspired by a wish to in- 
crease their resources and extend their 
territories; and, side by side, they found 
weak States offering, but for those barriers, 
an easy prey to cupidity and ambition. It 
was nothing but a prudent and honourable 
apprehension of drawing down on them- 
selves the reprobation and chastisement of | 
their allies. It was that feeling which had 
prevented France from intermeddling with 
Belgium, Prussia from absorbing Saxony, 
and Austria from interfering with the Sar- 
dinian States; and which, until within the 
last few months, kept Russia beyond the 
Pruth; and he was sure that those appre- 
hensions would still restrain Russia within 
proper limits if the Governments of Eng- 
land and France were united, and remained 
firm. If they wished to maintain those 
barriers, it was absolutely necessary that 
the failure of the Emperor of Russia in his 
present schemes should be as palpable and 
unquestionable as his original pretensions 
were—in the words of Lord Lyndhurst— 
insolent and audacious. The Government 
should not lose time in devising terms to 
soothe his mortified spirit, but should rather 
hold the case up as a warning from Europe 
to the next public malefactor who attempted 
to disturb the peace of Zurope. If the 
Government obtained this, then they would 
have obtained a triumph; but if not, the 
injury inflicted upon England and Europe 
would be irreparable. He could not con- 
ceive why the Government should deviate 
from its straightforward course, or allow 
itself to be in the least degree swayed by 
dynastic sympathies. It would be made 
plain that England, so ready to threaten, 
was certain to shrink from the last extre- 
mity of arms; and it would be a poor con- 
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solation for so terrible a misfortune as must 
infallibly ensue to exact a tremendous re- 
tribution from Ministers who had tarnished 
her honour, squandered her treasure, and 
destroyed her influence and her fame. 

Mr. COBDEN: I do not exactly see, 
Sir, that there is any difference of opinion 
on the question that is before us. I find 
everybody is agreed that Russia has acted 
in a manner that is treacherous, overbear- 
ing, and violent. I find that, in and out 
of this House, everybody entertains the 
opinion that the most fortunate result of 
the late proceedings in the East is, that it 


‘has brought about a firm alliance, not only 


between the people of England and France, 
but between the Governments of England 
and France, for I never can cease to sepa- 
rate the people, de facto, from their Govern- 
ment. Everybody wishes that Russia would 
evacuate the Principalities, and the noble 
Lord (Lord John Russell) has himself ex- 
pressed his conviction that this object will 
be attained; and I believe everybody in this 
House, and out of it, would be willing to 
wait a few months longer, and have all those 
objects accomplished peaceably. I think 


that even in Birmingham itself, notwith- 
standing muskets are manufactured there, 
the people, if there was a meeting held in 


the Town Hall, would rather support the 
noble Lord in a pacific policy, than precipi- 
tate the country into a war to obtain the 
same objects a month or two earlier. But 
though evidently there is a great acquies- 
cence of opinion amongst us all, there is 
still a great deal of uneasiness on the sub- 
ject of Turkey. Is not the reason obvious, 
though we will not face it, and will rather 
deal with the superficies of the matter than 
deal with the interior of it? It is this: 
Because there is a growing conviction in 
our minds that what has been hitherto a 
current phrase, ‘‘ the independence of the 
Turkish Empire,’”’ has now become a mere 
empty phrase, and nothing more; because 
the fact is, that within the last twenty years 
there has been a growing conviction in the 
minds of people that the Turks in Ea- 
rope are intruders—that it is not their 
domicile or their permanent home—that 
their home is in Asia, and that Mahomedan- 
ism cannot exist in Europe alongside of civi- 
lised States. The progress of events has 
given a vast impetus to that opinion, which 
is grounded on the conviction that you can- 
not maintain Mahomedanism in Europe. 
Do what you will, that is your opinion— 
that is the embarrassment we feel—and 
that is, without doubt, the embarrasment of 
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the Government in dealing with the sub- 
ject. Disguise it as you will, we are not 
in earnest in the belief that we can pre- 
serve Mahomedanism in Europe. I have no 
wish to see the Russians in Constantinople; 
but I will not prevent them by our taking 
our stand for the preservation of Mahomed- 
anism in Europe. If we or the Americans 
were the next neighbours of Turkey, judg- 
ing by what they and we have done else- 
where, and what we have done with regard 
to half a dozen Mahomedan dynasties in 
India, we would have swallowed them up 
long ago. The fact was, we could not 
maintain independence in a country if the 
people were not in a position to maintain 
it themselves, especially such a people as 
that of Turkey, numbering 20,000,000 or 
30,000,000 in Europe and in Asia. There 
is another fact that has come up, and that 
is the existence of a large Christian popu- 
lation in Turkey in Europe. The fact is 
prominently before us, that the Christian 
element in Turkey in Europe is now the 
prominent one, and we cannot ignore it, be- 
cause, for every one Turk in Turkey in Eu- 
rope, there are three Christians in Turkey 
in Europe. The great majority of the peo- 
ple in Turkey in Europe are Christians, 
and the question is, what are the feelings 


of the Christian population towards their 


Mahomedan rulers. I believe that the feel- 
ing amongst the Christian population in the 
interior of Turkey is not favourable. I be- 
lieve that in the large cities, in Smyrna and 
Constantinople, the Christians enjoy a cer- 
tain portion of protection; but if you go 
into the interior of Turkey all the evidence 
goes to confirm me when I state that the 
Christian population in the interior of 
Turkey, in the small towns and villages, 
have a very hard lot indeed, and they are 
as much now under the rule and violent 
domination of an insolent caste and a bar- 
barous people as ever they were. At this 
moment there is not a cadi, or pacha, or 
soldier that may not oppress the poor 
peasant in the interior almost as badly as 
they were oppressed two or three hundred 
years ago. These are facts that you can- 
not ignore in coming to a decision on the 

uestion of what is the feeling of the 

hristian population. The noble Lord 
(Lord D. Stuart) offered the opinion that 
they would prefer the rule of the Turks 
to that of the Russians. Well, that is 

ssible. But I must say for myself— 

ving visited both countries—that if I 
were a rayah—that is, a Christian subject 
of the Porte—I should prefer a Russian 
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or any other government rather than a 
Mahomedan one. [‘‘ Hear, hear.’’] I do 
not say but that the hon. Member for Pon. 
tefract (Mr. M. Milnes) who has travelled 
in Turkey and in Egypt, would not find 
himself a great deal freer man in either of 
those countries than in Russia. But it 
would be a very different thing if he were 
to become a resident in the East, to mount 
the badge in his cap, and to be placed in 
the position of a rayah or Christian subject 
of the Porte. I admit it is a matter of 
opinion, but still it is an open question 
whether they would not prefer the Rus. 
; Sian to the Mahomedan rule. All I wish 
to urge is this, that that is a question which 
we must entertain. We are not taking 
the course which will ensure Turkish inde. 
pendence of other Powers, unless we carry 
the great bulk of the population in Turkey 
with us. Itis obvious that we cannot con- 
sider their wishes at present. The ques- 
tion ought to be more discussed; it presses’ 
upon us all, and it will press upon us still 
more—it will hamper the Government in 
all their negotiations, especially on the 
question of resisting Russia by force. It 
may be possible for a time, if you will, to 
undertake to say how the eastern part of 
Europe shall be governed; but in the end 
we must go further, and from a consider- 
ation of the wishes of the people them- 
selves we must undertake to say who shall 
| permanently govern the Turkish Empire. 
| That is a question on which I dare say the 
hon. Member for Aylesbury (Mr. Layard) 
would be able greatly to enlighten us, and 
to tell us what the tendencies of the 
| Wallachians—what the tendencies of the 
| Servians — what the tendencies of the 
Greeks may be; it is difficult for us to 
| know them all, but of this I am quite sure, 
that we shall have our hands full if we 
undertake to deal with this question as it 
ought to be dealt with. As to sending our 
fleet to the Bay of Besika, and keeping the 
Russians out of Constantinople—that you 
may do, no doubt. Russia has always 
avoided a collision with a maritime Power. 
She has avoided it with America—she has 
avoided it with England—because in such 
a collision all the illusion respecting her 
greatness would be dispeiled at once. 
But in the meantime you are keeping up 
an enormous armament, which does not 
tend to settle the question—you are induc- 
ing the Turkish Government to prepare 
for war, which will bring ruin and bank- 
ruptey on her finanees—you are thereby 








placing Turkey in a more feeble and pros- 
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trate condition than she was in before. I 
have no doubt the Government will pre- 
yent a war, but the question will not be 
settled; it will come up again; and you 
must, therefore, address yourselves, as men 
of sense and men of energy, to the ques- 
tion—what are you to do with the Chris- 
tian population? for Mahomedanism can- 
not be maintained; and, what is more, I 
should be sorry to see this country fight- 
ing for the maintenance of Mahomedanism. 
I never could get up any zeal on behalf 
of the Mahomedans; they keep the plague 
—they keep slavery—they have a bazaar 
for the sale of black and white slaves. 
You may keep Turkey on the map of 
Europe; you may call the country by 
the name of Turkey if you like, but do 
not think you can keep up the Mahomedan 
rule in that country. A great deal has 
been said about the necessity of maintain- 
ing the independence of Turkey on ac- 
count of our commerce with her. Now, 
as a free trader, I must once for all enter 
my protest against fighting for a market at 
all. I never would consent to fight for a 
low tariff. In the first place, I deny that 
you could do so. What has experience 
shown? You fought for a tariff in Spain, 
and after spending between 200,000,0001. 
and 300,000,000. of money in keeping 
Spain out of the hands of an enemy who 
would have excluded your commerce, you 
accomplished your object, and Spain and 
Portugal repaid your exertions by enacting 
the most restrictive tariffs in Europe. You 
oceupied Sicily during the whole of the 
last war; and when you left it, what sort 
of tariff was enacted for your manufac- 
tures? In the next place I have too 
much faith in my principles to go to war 
for them. I believe that free-trade prin- 
ciples will spread and make converts by 
means of peace. We are making converts 
every day by the proofs we are affording of 
the salutary and striking benefits of free 
trade. Therefore, do not talk of war asa 
means of removing restrictions, or of open- 
ing markets. Besides, the noble Lord 
(Lord J. Russell) is under a great delusion 
as to the accounts of our commerce with 
Turkey. The returns which the noble 
Lord has given to the House, and on which 
he relies, are the returns of exports to the 
Black Sea, which are sent most of them 
to Austria, up the Danube. That is not 
Turkish commerce. Constantinople is a 
mere depét from whence our goods are 
sent to Trebisond and elsewhere; there is 
very little consumption of our commerce 
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in the dominions of Turkey. Though I have 
no partiality for Russia—on the contrary, 
I am not sorry to see the great representa- 
tive of the despotic principle humiliated 
and dishonoured by the mean plottings 
and contrivances which he has carried on 
through the whole of these transactions; 
yet, let us not delude ourselves with any 
idea of danger resulting to the commerce 
of this country from Russian ascendancy. 
I maintain that all the commerce we have 
on the Black Sea is owing to Russian in- 
vasion. We never had any commerce in 
the Black Sea until Russia took possession 
of the Crimea. What is the fear, then, 
that Russia would exclude our commerce 
if she were to retain the Provinces ? 
What was our commerce in grain in the 
Black Sea? We did not get food from 
Turkey, but from Russia; and would not 
Russia be as glad to sell us her tallow, 
hemp, and corn, in future, whatever might 
be her aggressions on foreign conntries ? 
It was a great fallacy to suppose other- 
wise. Take our trade with Russia in the 
Baltic. Our exports, indeed, are not large, 
because Russia has followed the example 
we set her, and placed restrictions upon 
our manufactures, as we some thirty or 
forty years ago placed restrictions on her 
produce.’ But still for the native produce 
we do take from her we pay her in sugar 
and other articles. I, therefore, discard 
the idea altogether that Russia will dis- 
courage our trade. What, on the other 
hand, is the prospect of our trade with 
Turkey? It is a country literally without 
aroad. You cannot go three miles out of 
Constantinople, or any of the large towns, 
except on horseback. Constantinople has 
no pavement—it has no lamps—it has no 
scavengers except the dogs; it has not a 
building of stone or brick. It is well 
known as an historical fact, in the flowery 
language of Burke, that the Turks have 
been a curse, a desolation and a blight 
wherever they have come. I do not argue 
thus to defend Russia, but do not let us 
suppose that they will refuse to trade with 
us. Go to St. Petersburg—a city that 
may vie with London—a city that has all 
the splendour and magnificence of Paris, 
with a river twice the breadth of the 
Let any man 


Thames running through it. 
go to St. Petersburg or to Moscow, and 
then let him go to Constantinople, the one 
built on the most favoured situation on the 
face of the earth, the other in the midst 
of every disadvantage, and yet see the 
contrast. Constantinople is; as an Ameri- 
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can traveller has said, a city of boxes with 
lids that are open all day and shut at 
night. Do not deceive yourselves, and pre- 
tend that we are the natural allies of such 
a country for the purposes of trade. I 
protest against the: argument that it is 
for the interest of England, or that we 
are bound to maintain Turkey in possession 
of those rich and fertile territories. There 
may be other political reasons, but I object 
to facts being brought forward which have 
no foundation, in order to mislead the 
English people in regard to their true 
interests. These points must be developed 
—they must be reasoned upon—they must 
be dwelt on for the next few years. The 
present question may be settled—I do not 
expect that it will lead to war—I do not 
find any sensible people who ever did ex- 
pect that, A great deal has been said 
about the power of Russia, and about the 
danger to England if Russia were allowed 
to occupy the countries of the Bosphorus. 
I never shared that opinion, I wrote upon 
that question eighteen years ago at a time 
when people were much madder upon the 


question than they are now—when the | 
predecessor of the hon. Member for Bir- | 


mingham was crying out night after night 
for a war with Russia, I had travelled in 


that country, and I expressed my opinion 
—an opinion which all the recent events 
have only tended to confirm—that it was 
absurd to talk of Russia invading England. 
Why, she cannot move an army to her 
own frontiers, except by the aid of foreign 


gold. I said so not long since in the City, 
that she could not make any aggressive 
movement, except by the aid of an English 
loan; and nine months afterwards on the 
invasion of Hungary, I attended in the 
same room in the City, to denounce a loan 
of 6,000,0001., which was about to be 
raised under the pretence that it was for 
the Moscow railroad, I had seen it my- 
self nearly six months before, and it was 
then nearly finished; so that it was absurd 
to talk of the loan being intended for that 
scheme. The country is poor and thinly 
opulated—it is a mere series of villages; 
ow could it injure England or France ? 
It may possess Turkey, because Turkey 
is in state of decay, and when a country 
falls into decrepitude, its next neighbour 
will be sure to take it if he can. I repu- 
diate the notion of Russia invading Eng- 
land. But what has been done, and by 
England, towards such of the Mahomedan 
Powers as we are neighbours to in India ? 
We have not been a whit less unscrupulous 
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in our diplomacy towards them than Russia 
has been to Turkey, and especially in the 
way that, within the last two years, wo 
have dealt with Burmah, But howeyer 
Russia may deal with Turkey, I do not gee 
what right we have to interfere with 9 
matter so far removed from us. I belieye 
that England would be ready to resist an 
attack from whatever quarter it might 
come, and that she would be ten times more 
powerful to resist than Russia to attack, 
All the resources that we have in our vast 
manufactures—all the appliances that we 
possess in our prodigious steam vessels, and 
in our mechanical skill, would be turned in 
six months—ay, in six days—to the contri- 
vance of engines of destruction which would 
render us more powerful than any other 
nation on the face of the earth. All these 
are wanting in Russia; they must come 
here for their steam boats, or for the arti- 
sans to make them, and there is not a 
chance of their injuring us. But while! 
say this, let me address a word to those 
Members who represent the manufacturing 
districts—let me give them a word of advice 
as to the position we should occupy if war 
were to break out. The sufferings which 
that event would occasion would be such 
as those who only remember the war that 
commenced sixty years ago can have no 
conception of. In the first place, we have 
a vast increase in material wealth, and that 
wealth has greatly increased our manufac- 
turing population. Where we had one man 
dependent upon the raw materials supplied 
by foreign countries in 1793, we have 
twenty-five men now. Where we had 
30,000,0007. or 40,000,0007. of exports 
then, we have 80,000,000/. or 90,000,000I. 
now. Let me tell my Friends the Members 
for the manufacturing towns, who talk. so 
glibly of war, that while I agree with them 
that in a war to defend this kingdom, Eng- 
land would bring all her resources to bear, 
and would defend herself against all the 
world, yet I say that if England were to 
go further, and to engage in a continental 
war, you do not know what belligerents 
you might have in six months from its de- 
claration. A war now would be attended 
with consequences of which the present 
generation little think, or they would not 
talk of itso glibly. In the first place, you 
would have the Americans, whose country 
was a mere infant in 1793, and to whom 
we could then say, ‘‘ You shall come to no 
part in Europe except by our permission,” 
and we could seize their ships and press 
their crews at our pleasure. Now, if war 
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were to break out, what would be the first 
thing we should be called upon to do? 
Why, we should be called upon by the 
Americans to disavow the right of search, 
We could not refuse that, and that conces- 
sion would place America at once as our 
rival in the carrying trade of Europe. 
And, remember, you have now repealed 
your navigation laws. In 1793, you could 
send out large fleets of merchant ships, 
under the convoy of ships of war, twice a 
year. You had the monopoly of the seas; 
and it did not matter to you when or how 
your ships sailed, because other countries 
must wait upon you for their supplies, But 
what would be the case now, if you were to 
goto war? If you were engaged in war 
with a maritime Power, they would issue 
letters of marque to fleets of steamers, who 
could take refuge when they pleased in 
Stockholm or other neutral ports. Your 
insurances for freights would rise at Lloyd’s 
in proportion to the risk of capture. How 
would your manufacturers—how would your 
numerous and wealthy colonies, consent to 
bring over their freights in English bottoms, 
when Dutchmen, Hamburghers, and French- 
men were not subject to the same risk ? 
Remember that the repeal of the naviga- 
tion laws has thrown you open to the com- 


petition of the whole world in shipping, as 


in everything else. I must beg my hon. 
Friend the Member for Newcastle (Mr. 
Blackett) —and Newcastle has often sent 
bellicose Members to this House—to re- 
member that there is no port which would 
suffer more severely, more in proportion to 
the magnitude of its commerce, than New- 
castle would do, if we should go to war. 
But I beg pardon of the House for having 
gone into these considerations. All I wish 
to say is, that I think the Government 
have done wisely in disregarding the ery of 
thoughtless men; they have done wisely in 
not listening to the ery of the newspapers, 
some of which profess the democratic prin- 
ciple, as if democracy ever gained by war. 
The Government have done right, not only 
for the interests of the country, but even 
for the interests of themselves; for if they 
should plunge the country into war, the 
shallow men who now ery for war would, 
in less than six weeks, call for the disgrace 
and the removal of the very Ministers who 
began the war. I have nothing to say to 
the Ministers. Ido not blame them be- 
cause they have taken up a position to de- 
fend the Turkish empire. It is a traditional 

licy they have followed, which has been 
handed down to them by previous Govern- 
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ments, and unless they had public opinion 
with them, no Government could avoid 
doing so. All I say is, that I have no 
doubt they will soon get rid of the difficul- 
ties respecting the Wallachian provinces; 
and I congratulate them on having been as 
peaceable as the people would allow them 
to be. 

Viscount PALMERSTON : Sir, I ean- 
not allow the speech of the hon. Member 
who has just sat down to pass without one 
or two observations. I cannot accept the 
praise which the hon. Gentleman has be- 
stowed on the conduct of the Government 
at the conclusion of his speech on the 
ground on which he has been pleased to 
place it. Nothing is so painful as to see 
a man of great ability labouring to bring 
about a conviction which he knows to be 
contrary to the opinions of the great majo- 
rity of his fellow-countrymen, and which, 
therefore, he is afraid—I will not use a 
stronger expression—openly to express, 
but which he endeavours to conceal under 
every specious device which human inge- 
nuity could afford to the practised orator. 
The hon. Gentleman, in the beginning, 
agreed with every person and everything, 
and he ended in differing with every one 
on all points. The hon. Gentleman began 
by assuming it to be a proper maxim of 
policy to maintain the independence of 
Turkey, and to prevent Russia from taking 
a portion of that territory which belonged 
to the Turkish empire. But in the course 
of his speech, the hon. Gentleman used 
every argument to show that Turkey was 
not worth anything, and that it was not 
of much consequence if it fell to pieces. If 
the hon. Gentleman stood forth as the ad- 
vocate of the aggressive and ambitious 
policy of Russia, as the advocate of that 
system of policy which he pretended so 
lately to denounce and condemn, in the 
present state of feeling in this House and 
the country, I know not how he could dare 
to pursue a course more calculated to de- 
fend and assist and facilitate the views 
which he pretended to oppose. I confess, 
Sir, I never heard a speech in my life so 
full of contradictions. At one moment he 
tells us that Russia—not as formerly— 
could be crumpled up like a sheet of brown 
paper—but he tells us that Russia is so 
weak that she is perfectly incapable of 
resisting any serious efforts that might be 
made against her on the part of this coun- 
try; at another moment, he declares that 
war with Russia would be ruin to England. 
How can he reconcile the two statements ? 
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At one time, Russia is a barbarous Power, 
with scattered territories, weak in the 


interior; and then he launches out into | try. 
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the commerce of Turkey is immaterial to 
It is material to this coun. 
Her natural and internal produets 


praises of the beauty of St. Petersburg, are as important as those that come to us 


and, because that city is more beautiful 
than Constantinople, he thinks that Russia 
ought to be possessed of both. The hon. 
Gentleman is a free trader, and says free 
trade has made great progress throughout 
Europe. He has himself made a tour 
through Europe in that character, and 
because he has been received with the 
courtesy and civility to which his personal 
qualities entitled him, he thinks that he 
has persuaded all Europe to abandon their 
former systems and to become free traders. 
The hon. Gentleman says, that the efforts 
which this country has made in former 
times were in favour of low tariffs, and he 
asks what has been the result to this coun- 
try? Why, Sir, we went to war for the 
liberties of Europe, and not for the pur- 
pose of gaining so much per cent on our 
exports. We went to war, not for the 


purpose of increasing the export of our 
commodities, but in defence of the liberty 
and independence of nations, and for the 
maintenance of that balance of power, 
which, however the hon. Gentleman may 


treat it with contempt and sneer at, be- 
cause he does not understand it—every- 
body else considers to be a point deserving 
of assertion, and essential to the liberty 
and well-being of mankind. I admit that 
no man has done more in this country for 
the assertion and practical enforcement of 
the principle of free trade than the hon. 
Gentleman, and I am the last man to with- 
hold the tribute of my acknowledgments 
to him for the great services he has ren- 
dered in that respect. But the hon. Gen- 
tleman seems entirely to forget his prin- 
ciple when he compares the commercial 
. system of Turkey to that of Russia. Does 
the hon. Gentleman tiot know—and if he 
knows, why does he seek to withdraw the 
attention of the public from it?—that the 
commercial system of Russia is a restriec- 
tive and prohibitory one, while that of 
Turkey is the most liberal one that exists 
in any country with which we have com- 
mercial relations? The hon. Gentleman 
says that Turkey is immaterial in a 
commercial point of view, because, for- 
sooth, we had no great commerce in the 
Black Sea till the time of the Empress 
Catherine. Why, Sir, I never heard an 
argument from the hon. Gentleman less 
calculated to support the conclusion which 
he wished to draw. But it is not true that 
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| from Russia, and as her natural and inter. 


nal resources increase, her commerce wil] 
become more and more valuable. ‘“* Aye, 
but,’ says the hon. Gentleman, *‘ you are 
under deception; for if you look to the re. 
turns moved for by an hon. Gentleman, 
which give us an account of the commerce 
with Turkey, you will find that the great 
bulk of it goes not to Turkey, but to other 
countries through Turkey.” Well, but 
would it go through Turkey if you had the 
prohibitory tariff of Russia? Whether, 
therefore, we are to consider Turkey asa 
consumer, or as the channel through which 
our manufactures pass into Asia, in either 
point of view it is of great importance to 
the commercial interests of England that 
Turkey should remain independent, in 
order that a liberal system of commerce 
may exist. But the hon. Gentleman is a 
great advocate for non-interference. He 
says, ‘ Do not interfere at all in the in- 
ternal affairs of other countries; do not 
dictate to other nations or people their 
form of government;’’ and then he says 
that the state and position of Turkey must 
be specially committed to the deliberation 
of the Government and Parliament of this 
country. He says that the question whieh 
we have to determine is, what we are to do 
with the Turkish Empire—that we have to 
dispose of the relative situation of Maho- 
medan and Greek, and that we are to de- 
cide who are to be the inhabitants of this 
part of the Turkish Empire. He says 
that you are now yielding to a vulgar pre- 
judice; that Turkey is a rotten fabric that 
eannot last long; that the Turkish Empire 
must expire; that, as the Sultan, his 
army, and 2,000,000 or 3,000,000 of in- 
habitants are only encamped in Europe, it 
would be quite ridiculous and absurd to 
interfere for their preservation; and, that, 
on the contrary, we should consider how 
best to dispose of their territories, and re- 
lieve Europe of the blighting presence of 
the Moslem. That, Sir, is a strange doe- 
trine from one who maintains the necessity 
of leaving foreign countries to decide on 
their own form of government. But, Sir, 
I do not admit to him that Turkey, as an 
Empire, is in that state of decay which he 
represents. I say that the maintenance of 
the integrity of Turkey is not only an ob- 
ject desirable, but one worth contending 
for, and capable of being carried out to 
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successful result. The hon. Gentleman 
has been greatly misinformed as to the 
state of Turkey for the last thirty years. 
L assert, without fear of contradiction from 
any one who knows anything on the sub- 
ject, that, so far from having gone back, 
Turkey has made greater progress and 
improvement than any other country in 
the same period. Compare Turkey now 
with what she was in the reign of Sultan 
Mahmoud—take either her system of go- 
yernment or the prosperity of her inhabi- 
tants—take her army—take her navy— 
take her administration of justice—take 
the prosperity of her agriculture—take her 
improvements in such manufactures as she 
has—take her commercial system—take 
her religivus toleration—I say, that in all 
these respects Turkey has made immense 
progress during the period which I have 
mentioned. So far from going with the 
hon. Gentleman in that sort of political 
slang which is the fashion of those who 
want to partition and divide Turkey—who 
say that Turkey is a dead body, or an ex- 
piring body, that cannot be kept alive, I 
am convineed that if you only keep out of 
it those who wish to get into it—if you 
only leave those who are now in it to deal 
with it as they now deal with it, so far is 
it from internal dissolution that 1 consider 
there are not many countries in Europe 
with whom it would not bear a favourable 
comparison. I think it as likely to in- 
crease in power and prosperity, if you only 
keep other people’s hands off it, as some 
of those countries to which the hon. Gen- 
tleman has referred. Turkey, it must be 
remembered, has no Poland or Circassia to 
distract her. Sir, I am bound to say, that 
if ever I heard a speech which, while it 
ostensibly commended the course pursued 
by the Government, was calculated to 
damp the proper feeling of the country in 
support of that Government, it was the 
speech of the hon. Gentleman. But, I 
am happy to say, it is the only speech we 
have heard to-night in that tone; and I 
trust it will not mislead any one beyond 
the limits of this country, who might be 
deceived by it. I hope that such language 
will not excite abroad a feeling that might 
render it more difficult for Her Majesty’s 
Government to bring about a settlement of 
the question satisfactorily to the honour of 
the country. I trust that the great pre- 
ponderance of the proper feeling and sen- 
timent on this subject will have shown all 
Europe the real sentiment of Parliament 


on this subject, and the determination of 
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the British nation and the British Parlia- 
ment to support the Government, and, that 
though there may be one man who wishes to 
see Russia extend her conquests over Tur- 
key, that is not the wish of the British na- 
tion, and that the Government of England, 
supported by the people of England, are 
determined to maintain the independence 
of Turkey—an independence which we 
think it essential to maintain both for poli- 
tical and commercial purposes. I do not 
mean to go with the hon. Gentleman into 
a rearrangement of the Turkish Empire, 
or to dictate to the Bulgarians, Slavonians, 
Greeks, or Mussulmans, who are to be 
their governors, or what their form of go- 
vernment is to be. But it has been the 
policy of this country to give advice to the 
Turkish Government, with a view to those 
internal improvements which we thought 
would add to the strength of Turkey, and 
to the happiness and prosperity of the peo- 
ple who are placed under the rule of the 
Sultan. Our suggestions have, I am happy 
to say, been attended with most beneficial 
consequences to Turkey. Our consular 
agents in the different provinces of Turkey 
inform us that tranquillity has increased, 
that justice is better administered, that op- 
pression has ceased, and that those benefits 
have resulted, which it must be the anx- 
ious desire of England to promote in every 
country which considers its advice worthy 
of its attention. If that system is pur- 
sued; if England, united with France, de- 
termine that Turkey shall not belong to 
Russia or to any other Power, and if that 
doctrine is enforced in practice, I am con- 
vineed that if no foreign Power endeavour 
to destroy Turkey, our policy, so far from 
being ridiculous, as the hon. Gentleman 
endeavoured to represent it, will prove a 
sound policy—a policy which deserves the 
approbation of the country, and which it 
will be the duty of every future British 
Government to pursue. 

Mr. DANBY SEYMOUR said, he 
thought it would be seen from this debate 
that the spirit of the British people was 
not dormant, but that they were prepared 
to support those Ministers who took an 
active part in repressing the wanton ag- 
gression of Russia. He regretted that 
the moral influence of this country had 
been very much weakened by our conduct 
in the East, for he thought we had taken 
exactly the contrary course to that adopted 
by the Romans; Parcere subjectis et de- 
bellare superbos. For instance, we had 
annexed Burmah, because a petty officer 
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was kept waiting for half an hour in the 
sun; while, on the other hand, we forbore 
from any interference with powerful na- 
tions which had committed the most wan- 
ton aggressions. As he understood, in the 
memorandum which had been addressed to 
Russia by Her Majesty’s Government, there 
was no reference to the great aggression 
of that Power—her entrance into the Prin- 
cipalities. He was glad that the Ministry 
contained a nobleman of proper English 
spirit, who, he was certain, would not con- 
sent to remain a member of any Adminis- 
tration unless a policy were followed which 
was conducive to the honour of this coun- 
try. 

Motion, That the House at its rising do 
adjourn till Friday, put, and agreed to. 

The House adjourned at half-after Seven 
o’clock. 


HOUSE OF LORDS, 
Thursday, August 18, 1853. 


Mrnvres.}] Pustic Brts.—1* Hackney Carriage 
Duties (No. 2). 

Reported.—Militia Pay ; Land Tax Redemption 
Act Amendment; South Sea and other Annui- 
ties, Provision for Payment, &c. ; Apprehen- 
sion of Offenders Act Amendment; Betting 
Houses ; Commons Inclosure (No. 3); Female 
Convicts ; Loan Societies; Marriages, Holy 
Trinity Church, Hulme, Validity ; Friendly So- 
cieties ; Copyhold, &c. Commission Continu- 
ance ; Metropolitan Sewers Acts Continuance ; 
Ecclesiasticai Jurisdiction. 

3* East India Railway Company ; Burials (be- 
yond the Metropolis); Consolidated Fund (Ap- 
propriation) ; Land Tax Commissionera Names; 
Defacing the Coin; Linen, &c. Manufactures 
(Ireland); Militia Ballots Suspension and Mi- 
litia Law Amendment; Pilotage ; Smoke Nuis- 
ance Abatement (Metropolis); Stock in Trade 
Exemption ; Customs Tariff Act, 


REVISION OF THE STATUTE LAW, 

The LORD CHANCELLOR, having 
laid upon the table of the House the Re- 
port of Mr. Bellenden Ker on the proceed- 
ings of the Board for the Revision of the 
Statute Law, said, he regretted extremely 
that it had not been in his power to have 
submitted that report at an earlier period 
of the Session to their Lordships’ notice: 
—the directions which he had thought it 
his duty to give to those gentlemen who 
composed that Commission had, however, 
prevented him from taking that course. 
Those directions were, that the gentlemen 
in question should continue their labours 
until within a short time of the close of 

Mr, D, Seymour 
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the Session, and should then make their 
report to him in order that that re 

might be laid upon the table of the House, 
and immediately afterwards printed and 
placed in their Lordships’ hands, The 
Commissioners had acted in accordance 
with those instructions, and as each no- 
ble Lord would have an opportunity before 
long of examining the document in which 
the result of their investigations was con. 
tained, he should not deem it necessary to 
enter into any very detailed statement with 
reference to the subject of their inquiry, 
He was, however, of opinion that it was 
due to their Lordships, as well as to those 
gentlemen who had devoted so much of 
their time and labour to that subject, to 
state very briefly some of the proceedings 
with reference to it which had within the 
last three or four months taken place, 
Their Lordships would recollect that at an 
early period of the present Session he had 
declared that it was his intention to endea- 
vour to effect the consolidation—if not of 
the entire—at all events of a considerable 
portion of our Statute law. In order that 
he might be enabled to accomplish that ob- 
ject, the course which he had chalked out 
for himself had been to apply, in the first 
instance, to Mr. Bellenden Ker, who was, 
at least for all practical purposes, the only 
surviving member of the Commission which 
had been appointed by Lord Brougham to 
effect a consolidation of both the Statute 
and the Criminal law. That Commission 
had proceeded with the Criminal but not 
with the Statute law, and they had 
made one report on the subject. He 
had a conference with Mr, Ker, and it 
appeared to him (the Lord Chancellor) 
that the best step that could be taken 
was to induce that gentleman to continue 
his services as a Commissioner for the con- 
solidation of the Statute Law, while he 
should have to assist him in the discharge 
of his duties four such gentlemen as might 
appear to be best qualified for the task. 
Upon the whole, the entire proceeding must 
be regarded as toa great extent experi- 
mental, and he had not therefore deemed 
it expedient to protract beyond a single 
year the engagement of the Commission, 
lest it should turn out that their labours 
could not be directed to any useful end, or 
should fail in the accomplishment of the 
object which he had in view. He accord- 
ingly retained four able gentlemen to be 
the other members of the Commission for 
one year. These gentlemen had had an 
interview with him at his house towards 
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the close of last March, and they had 
entered into certain arrangements as to 
the course they should pursue. They 
pad agreed in the first place that it 
was of importance that they should as- 
certain what the statutes were that re- 
mained to be consolidated. Their Lord- 
ships were aware that there were in exis- 
tence some forty quarto volumes, printed 
yery closely, which were designated by the 
uninviting title of the Statutes at Large. 
Previous, however, to entering upon the 
consolidation of so extensive a body of 
laws, he had satisfied himself that it was 
fallacious to imagine that the Commis- 
sioners would have to deal with the entire 
body of the statutes which it embraced. 
In truth, the forty volumes consisted not 
alone of such statutes as were at the 
present day in force, but of innumerable 
other statutes, some of which had been 
repealed, others had become obsolete; and 
some of which also had been enacted mere- 
ly for temporary or local purposes. Sta- 
tutes of that nature it had not been his 
object to attempt to consolidate; and, in 
fact, his proposition had only related to 
those statutes which were of a general or 
public character. The Commissioners had 
had very great facilities for dealing success- 
fully with that proposition, because they 
had the advantage of having before them 
the report of a former Commission upon 
the same subject, which came down to the 
reign of Queen Anne, to guide them in 
their investigation. To two of the gen- 
tlemen whom he had appointed, Mr. An- 
stey and Mr. Rogers, the task had been 
committed of looking over the entire of the 
statutes, and the result of their inquiry was 
somewhat curious. It appeared that-from 
the date of Magna Charta up to the time 
of the enactment of the 15 & 16 of Her 
present Majesty, there had been passed 
for the United Kingdom 16,442 public sta- 
tutes. Of that number there had, however, 
been actually repealed 2,700, and virtually 
repealed by the enactment of statutes with 
which their existence was inconsistent, 
2,600 more. In short, not to trouble their 
Lordships by going into detail, he should 
state that there remained out of the 16,442 
public statutes which had been passed, only 
3,900 as to which the Commissioners eould 
hot report that they were not in force at 
the present day. Of that number, again, 
420 related to Scotland exclusively, 600 to 
Ireland, and 400 to the Colonies; so that 
those enactments being left out of the ques- 


{Ave. 18, 1853} 





Statute Law. 1814 


tion, their Lordships would perceive that 
there remained somewhat less than 2,500 
public statutes applicable to England and 
to the United Kingdom. It was to the 
consolidation of that particular body of 
laws, therefore, that the attention of the 
Commissioners had been mainly directed. 
They had to analyse the various statutes 
which it embraced, and to ascertain under 
what heads they might severally or con- 
jointly be classed. Two of the Commis- 
sioners had taken upon them that task, and 
in order to test the accuracy of their in- 
vestigation, the same end which they had 
set about accomplishing was sought to be 
obtained by another of the Commissioners 
by a different process, namely, by com- 
mencing with the consideration of such 
statutes as were passed in the reign of Her 
present Majesty, and proceeding backwards 
to the period at which the labours of his 
fellow-Commissioners had begun. Such 
was the nature of the instructions which 
had been given to Mr. Bellenden Ker, and 
those who had been appointed to assist him, 
about the end of last March. They had, 
at the same time, been further directed to 
consult together, and, if possible, to ascer- 
tain whether it would be better to take the 
statutes as they now stood, and to put them 
into several Acts, according to the subjects 
to which they referred, improving their 
language, and throwing them into a more 
accessible form, or to unite with the enact- 
ments upon each particular subject the 
common or unwritten law, which related to 
such particular subject. A third question 
had also been suggested for their consider- 
ation, namely, whether it would not be 
advisable to make a digest of the various 
statutes, pointing out at the same time 
such alterations and amendments in their 
language or construction as it might be of 
advantage to introduce. His instruction to 
them, with reference to those points, had 
been to take some one subject, and to 
effect a consolidation of all the statutes 
upon that subject in the three differ- 
ent forms to which he had just called 
their Lordships’ attention. One of the 
Commissioners had, in accordance with 
those instructions, selected as a subject the 
laws relating to distress for rent, and had 
made digests of those laws upon each of 
the three given principles. Those digests 
formed part of the Report which he had just 
laid before their Lordships. Mr. Coode, also 
one of the Commissioners, had some years 
ago been connected with the Poor Law 
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Board, and had then made great progress 
in framing a digest of all the laws on that 
subject from the time of Queen Elizabeth 
down to the present period. That work 
had been left in an incomplete state; but 
(he the Lord Chancellor) had suggested to 
Mr. Coode that such a digest would be 
very germane to the subject which he was 
now employed in considering, and had re- 
quested him to finish it in order that it 
might form part of the Report now upon 
their Lordships’ table. Mr. Coode had 
complied with that request, and the re- 
sult had been the consolidation of 160 
statutes under one head. He thought that 
such a digest must prove of very great uti- 
lity, and he was sure their Lordships, when 
they had perused the Report, would concur 
with him in thinking that they had been 
by no means idle or forgetful of the duties 
which they had been called upon to dis- 
charge. Whether their Lordships or he 
himself should agree in all the suggestions 
made by the Commissioners or not, he was 
not at that moment prepared to say; but 
he felt quite sure that those gentlemen 
had, at all events, laid down an excellent 
basis for further proceedings with respect 
to the important subject they had been 
appointed to consider, With reference to 
the various suggestions which the Com- 
missioners had made, he should observe, 
that in exercising his own discretion in 
adopting them or not, he was satisfied he 
would be taking a course at which they 
could take no umbrage. He had come to 
the conclusion that, having obtained the 
very useful basis which they had furnished, 
the next mode of proceeding would be that 
each of the Commissioners should take a 
particular subject, in which no other save 
Statute law was comprehended—such, for 
instance, as the poor-law, in which there 
was no common law, the revenue laws, the 
laws relating to public works, railways, 
which were all enacted by statute—and 
should proceed to deal with that particular 
subject, and to consolidate the whole of the 
statutes which it embraced in one concise 
and simple form. Having said this much, 
he should just beg leave to call their Lord- 
ships’ attention to a cireumstance suggest- 
ed by the Report of the Commissioners, 
which was of rather a singular character. 
Their Lordships were aware that about 
eight years ago, certain Acts, intituled the 
Railways Clauses Consolidation Act, and 
the Land Clauses Consolidation Act, had 
been passed, their object being the consoli- 
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dation into two several statutes of such 
enactments as usually found their way into 
almost every Railway Bill. It was a ewri- 
ous fact, that, taking the quarterly printed 
folio pages in each Railway Bill into con. 
sideration, the diminution in the amount of 
printed matter which had been effected b 
these Acts of consolidation to which he had 
just referred was no less than 116,000 folio 
pages for a single issue of the copies of the 
Bill. When their Lordships took into con. 
sideration the fact that those Bills had to 
be printed over twice before they passed 
through both Houses of Parliament, and 
that more than one-quarter of the number 
which were from time to time submitted to 
the consideration of the Legislature were 
finally thrown out, they might form some. 
thing like a correct idea of the great ex. 
pense that must have been avoided by 
having recourse to the Acts of consolida. 
tion to which he had called their attention, 
He certainly thought they ought to avail 
themselves of the experience which might 
be derived from such circumstances. They 
should see whether they could not adopt 
the same principle in a variety of other 
matters. Most of their Lordships were 
engaged in the duties of magistrates; and 
he did not see why the laws relating to 
the duties of that office should not be put 
into one Act. Again, there were the laws 
relating to the national debt. The Chan- 
cellor of the Exchequer had told him that 
it was troublesome beyoud measure for 
persons engaged in matters of finance to 
look into the various statutes. Now, that 
was a state of things which it was desirable 
should no longer exist, and he felt perfectly 
confident, from the course which the pro- 
ceedings of the Commissioners appointed 
to investigate the subject had taken, that 
the scheme which he had submitted to the 
House for the consolidation of the Statute 
law would be of the most essential service 
to the public and to the country. 
House adjourned till To-morrow. 


HOUSE OF LORDS, 
Friday, August 19, 1853. 


Minutzs.] 1° Second Common Law Procedure 
Act, 1853 ; Criminal Law Amendment (No. 2). 
2° Hackney Carriage Duties (No. 2). 

3° Eastern Union Railway ; Militia Pay ; Land 
Tax Redemption Act Amendment ; South Sea 
and other Annuities, Provision for Payment, 
&c.; Apprehension of Offenders Act Amend- 
ment ; Betting Houses; Commons Inclosure 
(No. 3); Female Convicts ; Loan Societies: 
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Marriages, Holy Trinity Church, Hulme, Vali- 
dity ; Friendly Societies ; Copyhold, &e. Com- 
mission Continuance; Metropolitan Sewers 
Acts Continuance ; Customs Consolidation Act ; 
Ecclesiastical Jurisdiction. 


THE SLAVE TRADE—CUBA, 

Lorv BROUGHAM wished to put a 
question to his noble Friend the Secretary 
for Foreign Affairs, relative to an occur- 
rence which was represented to have re- 
eently taken place in Cuba. He under- 
stood that a person named Zulueta, a man 
notoriously engaged in the slave trade, the 
owner of the ship in which, as had been 
not long since stated in that House, so 
many hundred unhappy negroes had been 
imported into Cuba, under especially la- 
mentable circumstances, had been, indeed, 
for his offence, sent to the Moro prison, 
but had also been immediately after—in 
the course of a few days—released from 
prison and allowed to come back to Ha- 
vannah, where a grand entertainment was 
given him by a number of persons noto- 
riously engaged in the same nefarious 
traffic with himself, Such a state of things 
must confirm the general impression that 
the Governor of Cuba was giving only a 
eolourable adhesion to the treaties for the 
suppression of the slave trade, while, in 
reality, he aided and abetted those who 
were notoriously engaged in that traffic; 
and it was therefore extremely desirable 
that the public should learn from the noble 
Earl whether he had received any informa- 
tion as to the rumour in question. 

The Earn of CLARENDON could only 
say, that a short time ago, about three 
weeks since, our Consul General in Cuba 
had reported that, in consequence of strin- 
gent instructions which had been sent out 
to the Governor of Cuba, it was understood 
in the island that a great amendment in 
the existing state of things with regard to 
the slave trade in Cuba would take place. 
The report so received, he had communi- 
cated at once to the Committee of the 
House of Commons sitting on the slave 
trade, who had included it in their report. 
The Consul General had also reported that 
Senor Zulueta, a notorious slavetrader, 
had been imprisoned, adding, that this 
exertion of vigour on the part of the au- 
thorities—a course quite unprecedented 
there—had spread consternation among 
all the slavetraders of Cuba, and was ex- 
pected to be productive of good results. 
He had certainly heard of the rumour re- 
ferred to by his noble and learned Friend, 
that Senor Zulueta had been speedily re- 


{Ave. 19, 1853} 





Election. 1818 


leased, and had been entertained by a 
number of other persons engaged in the 
same unlawful traffic with himself; but he 
had as yet received no official confirmation 
of the rumour. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Friday, August 19, 1853. 


Mrixvtes.] New Memser Sworn.—For Stafford 
County (Southern Division) Hon. Edward Ri- 
chard Littleton. 


SLIGO ELECTION. 

Mr. I. BUTT said, he had to present a 
petition from Mr. John Patrick Somers, 
which set forth that the petitioner had 
represented Sligo in Parliament for four- 
teen years; that he was a candidate at the 
last election, which took place in July of 
the present year, and that Mr. John Sad- 
leir was also a candidate; that the latter 
gentleman was declared to be duly elected, 
but, believing that his election had been 
procured by bribery, treating, and person- 
ation, Mr. Somers had presented a petition 
against Mr. Sadleir, complaining of the 
return, and praying a scrutiny of the votes. 
The petitioner stated that he had found 
the necessary recognisances for the prose- 
cution of the petition, but that one of those 
had been tampered with by an agent of 
Mr. Sadleir, and, by a gift of 50l., had 
been induced to make an affidavit that at 
the time of his becoming one of the sure- 
ties he was not worth 5007. In conse- 
quence of this the petition was vitiated, 
and Mr. Somers now prayed for inquiry 
and redress. 

Mr. SADLEIR said, he trusted the 
House would permit him to make one or 
two observations on the subject of this pe- 
tition. In the first place, he earnestly 
hoped the hon. and learned Member for 
Youghal (Mr. I. Butt) would not delay 
taking some step to submit the several al- 
legations in the petition to the test of a 
trial, and of a public and deliberate inquiry 
before a properly-constituted tribunal. It 
was due, he (Mr. Sadleir) thought, to his 
own personal position, as well as to the 
public position which he occupied as a 
Member of the House of Commons, that 
he should declare in the most solemn man- 
ner that, so far as regarded himself, the 
various allegations contained in the peti- 
tion, reflecting on his conduct and acts, 
were altogether unfounded and void of 
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truth. He had had no ee of 
communicating with any of the other par- 
ties against whose conduct allegations were 
also made, except Mr. Walker. As Mr. 
Walker was in London, he called on that 
gentleman to give him a statement on the 
subject. Mr. Walker assured him in the 
most distinct and positive manner that he 
had no knowledge whatever of the alleged 
transactions—that if they had taken place 
it was without authority and direction on 
his part, and entirely without his know- 
ledge. He (Mr. Sadleir) might also men- 
tion that he had no communication, direct- 
ly or otherwise, with, and had no know- 
ledge of, a man named Simpson spoken of 
in the petition. It was not the fact that 
another person named in the petition acted 
as his agent. No person was authorised 
to act for him in the matter of the petition 
presented against his return save Mr. 
Walker. The sooner the allegations con- 
tained in the petition were made the sub- 
ject of an investigation, the better for every 
individual affected by the petition. He 
could not but regard it as a misfortune, 
that a petition of this character, imputing 
improper, illegal, corrupt, and unconstitu- 
tional conduct to parties, should be prc- 
sented at the close of one Session of Par- 


liament, when it was utterly impossible to 
submit those allegations to any test what- 
soever before the commencement of another 


Session of Parliament. He hoped, how- 
ever, that the hon. and learned Member 
would take the earliest opportunity of 
submitting those allegations to public in- 
vestigation. This petition bore a curious 
resemblance to one presented in 1848, 
and he thought it probable that the same 
fate would attend it. He remembered 
very well the petition presented in 1848, 
charging a gentleman who was his prede- 
cessor as Member for Sligo with corrupt 
and illegal acts, and unconstitutional in- 
terference with the privileges of that 
House. That petition was referred to a 
Select Committee; and the authors of 
those allegations were obliged to appear 
before the Committee, which reported on 
the allegations, after a careful inquiry, as 
unfunded, and as not having been proved. 
It was very possible, he apprehended, that 
the promoters of this petition would find 
their present attempt as abortive as the 
attempt of 1848. 

Mr. I. BUTT said, he could assure the 
hon. Gentleman that he should take the 
earliest opportunity of proposing an in- 
quiry. The petition had been put in his 

Mr. Sadleir 
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hand by a gentleman who had been g 
Member of that House. He (Mr. I. Butt) 
said nothing with respect to the allegations; 
and, while he should regret doing anything 
to prejudice the hon. Gentleman, he thought 
the hon. Gentleman would have done better 
had he abstained from stating anything to 
prejudice the petitioners. 
Petition to lie on the table. 


EDUCATION. 

Mr. APSLEY PELLATT said, he 
wished to ask the noble Lord the Member 
for the City of London, what sum was in- 
cluded in the aggregate Vote of 281,765I, 
for public education in Great Britain for 
establishing new schools in towns where 
no town councils exist, in conformity with 
the Minute of Council; whether the sum 
so voted for this special object would be 
expended during the suspension of the pro- 
posed Education Bill? Also, in the event 
of that Bill being ultimately wholly with- 
drawn, whether the Minute of Council in 
question would be rescinded, and the 
money deducted from the eurrent year’s 
educational grant, thereby reducing the 
large excess of 100,000/.. as compared 
with the expenditure of 1852 ? 

Lorp JOHN RUSSELL said, that so 
far as regarded that portion of the Minute 
which applied to places having town coun- 
cils, no money would be expended; but 
with respect to the establishment of schools 
in towns where no town council existed, 
he had to state that it was the opinion of 
Her Majesty's Government, that, where 
eases of that kind occurred, and were 
brought before the Members of the Com- 
mittee of the Privy Council, grants ought 
to be made in conformity with the Minute. 
With reference to the question whether, in 
the event of the Education Bill being with- 
drawn, the Minute of Council would be re- 
scinded, that was of course a matter for 
consideration hereafter, and he could not 
at present afford any information on the 
subject to the hon. Gentleman. He could 
not say how mueh of the whole sum grant- 
ed for public edueation would be expended 
in the establishment of new schools in 
towns where no town council existed. The 
estimates were merely conjectural, and 4 
great deal would depend upon the number 
of applications which might be made. How- 
ever, there was to be a meeting of the 
Educational Committee of the Privy Coun- 
cil to-morrow, when the whole subject 
would probably be discussed and deter- 
mined upon. 
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CRIMINAL CODE OF PORTUGAL. 


Mr. KINNAIRD said, he begged to 
ask the noble Lord the Member for Lon- 
don if any information had reached the 
Government with reference to a late de- 
cree, said to have been passed by the 
Queen of Portugal, and sanctioned by the 
Cortes, by which any subject of that king- 
dom was condemned to fine and imprison- 
ment, varying from one to three years, if 
he should do anything, by word or in writ- 
ing, which, in the opinion of the Govern- 
ment, might be considered as an insult to 
any of the dogmas of the Roman Catholic 
religion, or attempt to propagate doctrines 
contrary to that religion, or celebrate pub- 
lic acts of worship differing therefrom, and 
by which any foreigner convicted of simi- 
lar offences was to be banished from that 
kingdom? and, if so, whether he had any 
objection to Jay a copy of such decree, 
or extract therefrom, on the table of the 
House? Also, if any provision had been 
made for the protection of the rights and 
liberties of the subjects of Her Majesty re- 
sident in or visiting that kingdom, in con- 
formity with the treaty of July 3, 1842, 
by which treaty the right was guaranteed 
to them of building and maintaining, with- 
out hindrance, places of public worship, 
and the free exercise of their religion was 
promised to them? and, if so, whether he 
would lay a copy of such provision on the 
table of the House, together with copies 
of any correspondence between Her Ma- 
jesty’s Government and that of the Queen 
of Portugal, on this subject? The main 
question, however, was, whether the Go- 
vernment had a distinct assurance from 
the Queen of Portugal that the rights of 
British subjects in Portugal were not in- 
fringed by that decree? 

Lorp JOHN RUSSELL, in reply, said, 
that Her Majesty’s Government had called 
the attention of Her Majesty’s Minister at 
Lisbon to the decree with reference to the 
punishment of persons who in any way 
might have insulted the Roman Catholic 


religion, or celebrated public worship ‘» a} 


way different from that which was ordered 
in the Roman Catholic mode of worship. 
Her Majesty’s Minister at Lisbon had sent 
home only certain articles of the decree. 
He had not at any time sent a complete 
copy of the decree in question. With re- 
spect to the further part of the question— 
hamely, that relating to the treaty of 1842, 
one could conceive that there might be no 
infringement of that treaty, because there 
had been no complaint from any British 


{Ava. 19, 1853} 





Continuance Bill. 1822 


subject that the treaty had been infringed. 
The treaty was very precise—that British 
subjects should be allowed to meet together 
for the purposes of religion, without the 
smallest hindrance. The practice, he (Lord 
J. Russell) believed, had been in conformity 
with the treaty. Unless there were any 
complaint that the treaty was infringed in 
any respect, he did not see that it was no- 
cessary to treat the decree as an infringe- 
ment of the treaty. 


CASE OF MR. EDWARD MURRAY. 

Lorp DUDLEY STUART said, he 
wished to ask the noble Lord the Member 
for London whether the attention of Govern- 
ment had been further directed to the ease 
of Mr. Edward Murray, a British subject, 
condemned to imprisonment for life by the 
Government of the Pope, and whether they 
would take any further steps for obtaining 
his liberation ? 

Lorp JOHN RUSSELL said, it ap- 
peared that Mr. Freeborn, the British 
Consul, had applied in January last with 
respect to the case of Mr. Murray, and 
was told that no further remission could 
be made. In pursuance of his (Lord John 
Russell’s) instructions in January last, Her 
Majesty’s Chargé d’ Affaires at Florence 
also applied, and received a similar answer. 
A farther application had been made at a 
still later period by Mr. Petre and Mr. 
Freeborn, and the last answer that had 
been received was this, that the Papal 
Government had been subjected to many 
reflections on account of the clemency 
which had been already shown to Mr. 
Murray; that it had been said that the 
persons who had been executed for the 
same crimes had not been more guilty 
than Mr. Murray; that, consequently, the 
relations and friends of those persons who 
had been executed were indignant that so 
much merey had been shown to Mr. Mur- 
ray; and that, under those circumstances, 
the Papal Government would not extend 
au) t‘urther merey to him. He really 
tLougat, therefore, he should be holding 
out ialse hopes to the noble Lord if he 
said he thought the Government would 
obtain any further remission of the sen- 
tence by any further application. For the 
present, at least, he did not think it would 
be of any avail to make any further appli- 
cation. 


TURNPIKE ACTS CONTINUANCE BILL. 
A Message from the Lords informed the 
House that their Lordships insisted on 
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their Amendment on this Bill, striking out 
the clause prohibiting dog-carts on turn- 
pike roads. 

Viscount PALMERSTON said, he 
thought it desirable that the House should 
agree tothe Lords’ Amendment. If those 
who had supported this clause originally 
should still think, as he did, that it was 
desirable, it might be brought in as a sepa- 
rate measure next Session. His view of 
the subject was this, not simply that the 
prohibition of dog-carts was desirable as a 
measure of humanity, or as a preventitive 
of danger—but that they were the vehicles 
of a great quantity of stolen goods—that 
they were the vehicles by which numbers 
of small plunderers and pilferers—appren- 
tices in crime—were able to convey what 
they had stolen to some other town, where 
they sold it to receivers. Under present 
circumstances, however, he thought the 
House would do right in acquiescing in the 
Amendment. 

Sik WILLIAM JOLLIFFE said, he 
quite agreed with the noble Lord that it 
was extremeley desirable to prevent dog- 
carts being used in the manner and by the 
description of persons he had referred to; 
but the truth was, that that object would 
only have been partially effected by the 
clause in question, because it would still 
have left persons at liberty to use those 
vehicles on highways. He would suggest 
to the noble Lord that it would be better 
to insert a clause for the purpose in a 
Highway Act than a Turnpike Act. 

Mr. SPOONER begged to say, on the 
part of the noble Lord the Member for 
South Shropshire (Viscount Newport), who 
introduced the clause originally, that his 
object had been to prevent the numerous 
accidents which were constantly occurring 
from their use. He hoped the noble Lord 
(Viscount Palmerston) would turn his at- 
tention to the subject, and endeavour to 
provide a remedy. 

Resolved—** That this House doth not 
insist on their disagreement to the said 
Amendment.” 


IOUSE OF LORDS, 
Saturday, August 20, 1853. 


Mixvutes.—Pusuic Bits. Roran Assent. }—Con- 
solidated Fund (Appropriation); Evidence 
Amendment; Passengers Act Amendment ; 
Registrar of the Privy Council; Liberated 
Africans (Sierra Leone); Government of In- 
dia ; Vaccination Extension ; Transportation ; 
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Burgh Harbours (Scotland) ; Thames Embaak. 
ment ; Duties on Horses let for Hire ; Assesseq 
Taxes ; Insurance on Lives ; Sheriffs (Seo . 
Entails (Scotland) ; Chancery Suitors further 
Relief; Lunatic Asylums; Lunatics Care and 
Treatment ; Public Libraries (Ireland and Segt. 
land) ; Universities (Scotland) ; Employment of 
Children in Factories ; Courts of Common Liy 
(Ireland); Dubiin Carriage ; Belfast Munici 
Boundaries ; Charitable Trusts ; Copies of Spe- 
cifications Repeal; Land Tax Commissioners 
Names ; Defacing the Coin ; Linen, &¢,, Many. 
factures (Ireland) ; Stock in Trade Exemption; 
Customs Tariff; General Board of Health (No, 
3); Militia Ballots Suspension and Militia Law 
Amendment ; Burials (beyond the Metropolis) ; 
Pilotage; Merchant Shipping; Drainage sof 
Lands (Ireland) Act Amendment ; Publie- Works 
Acts Amendment (Ireland); Smoke Nuisance 
Abatement (Metropolis ; Hackney CarriageDu- 
ties (No. 2); Militia Pay; Land Tax Rede 
tion Act Amendment ; South Sea and other An- 
nuities, Proyision for Payment, &ec.; Appre- 
hension of Offenders Act Amendment ; Betti 
Ilouses ; Common Inclosures (No. 3); Fe 
Convicts ; Loan Societies; Marriages, Holy 
Trinity Church, Hulme, Validity ; Friendly So. 
cieties ; Copyhold, &c. Commission Continn- 
ance ; Metropolitan Sewers Acts Continuance ; 
Customs Consolidation ; Ecclesiastical Jurisdié- 
tion ; Turnpike Acts Continuance, &c. ; Eastern 
Union Railway; East Indian Railway Com- 
pany ; South Sea Company’s Arrangement and 
Trusts. 


PROROGATION OF THE PARLIAMENT ~ 
SPEECH OF THE LORDS COMMISSIONERS, 

The PaR.iaMENT was this day proro- 
gued by Commission. 

THe LORDS COMMISSIONERS, 
namely, the Lord Chancellor (Lord Cran 
worth, the Lord President of the Couneil 
(Earl Granville), the Lord Privy Seal (the 
Duke of Argyll), the Lord Chamberlain 
(the Marquess of Breadalbane), and the 
Secretary of State for the Colonies (the 
Duke of Newcastle), being seated at. the 
foot of the Throne, and the Commons pre- 
ceded by their Speaker being present, the 
Royat Assent was given to several Bills. 

The LORD CHANCELLOR, on behalf 
of the Lorps Commissioners, then deliver- 
ed the following Speech :— 


“ My Lords, and Gentlemen, 


“ We are commanded by Her Ma- 
jesty to release you from your Attend- 
ance in Parliament, and at the same 
Time to express Her Majesty’s cordial 
Approbation of the Zeal and Assiduity 
with which, during a protracted and 
laborious Session, you have applied 
yourselves to the Consideration of 
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many Subjects of great Importance 
to the Public Welfare. 

“Her Majesty has seen with much 
Satisfaction that, by the Remission 
and Reduction of Taxes which tended 
to cramp the Operations of Trade and 
Industry, you have given fresh Ex- 
tension to a System of beneficent 
Legislation, and have largely increased 
the Means of obtaining the Neces- 
saries of Life. 

“Tne Provision which you have 
made for meeting the Demands of the 
Public Service, not only in the pre- 
sent but also in future Years, is of a 
Nature to give permanent Stability to 
our Finances, and thereby to aid in 
consolidating the Strength and Re- 
sources of the Empire. 

“Tue buoyant State of the Reve- 
nue and the steady Progress of our 
Foreign ‘Trade are Proofs of the Wis- 
dom of the Commercial Policy now 
firmly established; while the Pros- 
perity which pervades the great Tra- 
ding and producing Classes, happily 
without even a partial Exception, af- 
fords continued and increasing Evi- 
dence of the enlarged Comforts of 
the People. 

“Tue Measure which you have 
passed for the future Government of 
India has been readily sanctioned by 
Her Majesty, in the Persuasion that 
it will prove to have been wisely fra- 
med, and that it is well calculated to 
promote the Improvement and Wel- 
fare of Her Majesty’s Eastern Do- 
minions. 

“ HER Majesty regards with pecu- 
liar Satisfaction the Provision you 
have made for the better Administra- 
tion of Charitable Trusts. The Ob- 
stacles which existed to the just and 
beneficial Use of Property set apart 
for Purposes of Charity and of Edu- 
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cation have been a serious public 
Evil, to which Her Majesty is persua- 
ded that in your Wisdom you have 
now applied an efficient Remedy. 


Speech. 


“Gentlemen of the House of 
Commons, 

“ WE are commanded by Her Ma- 
jesty to thank you for the Supplies 
which you have granted for the Ser- 
vice of the present Year, and for the 
Provision which you have made for 
the Defence of the Country hoth by 
Sea and Land. Her Majesty will ap- 
ply them with a due Regard to Econ- 
omy, and consistently with that Spi- 
rit which has at all Times made our 
National Security the chief Object of 
Her Care. 


“ My Lords, and Gentlemen, 


“ Her Majesty commands us to in- 
from you, that She continues to re- 
ceive from Her Allies the Assurance 
of their unabated Desire to cultivate 
tho most Friendly Relations with this 
Country. 

“Ir is with deep Interest and Con- 
cern that Her Majesty has viewed the 
serious Misunderstanding which has 
recently arisen between Russia and 
the Ottoman Porte. 

“Tue Emperor of the French has 
united with Her Majesty in earnest 
Endeavours to reconcile Differences, 
the Continuance of which might in- 
volve Europe in War. 

“ AcTING in concert with Her Al- 
lies, and relying on the Exertions of 
the Conference now assembled at 
Vienna, Her Majesty has good Rea- 
son to hope that an honourable Ar- 
rangement will speedily be accom- 
plished. 

“Her Majesty rejoices to be able 
to announce to you the Termination 
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of the War on the Frontiers of the 
Settlement of the Cape of Good Hope ; 
and She trusts that the Establish- 
ment of Representative Government 
in that Colony may lead to the De- 
velopment of its Resources, and en- 
able it to make efficient Provision for 
its future Defence. 

“ We are also commanded to con- 
gratulate you that by the united Ex- 
ertions of the Naval and Military For- 
ces of Her Majesty and of the East 
India Company, the War in Burmah 
has been brought to an hvnourable 
and successful’ Issue ; the Objects of 
the War having been fully attained, 
and due Submission made by the Bur- 
mese Government, Peace has been 
proclaimed. 

“ Her Majesty contemplates, with 
grateful Satisfaction and Thankful- 
nes to Almighty God, the Tranquillity 
which prevails throughout Her Do- 
minions, together with that peaceful 
Industry and Obedience to the Laws 
which ensure the Welfare of all Clas- 
ses of Her Subjects. It is the first 
Desire of Her Majesty to promote the 
Advance of every social Improvement, 
and, with the Aid of your Wisdom, 
still further to extend the Prosperity 
and Happiness of Her People.” 


Then a Commission for proroguing the 
Parliament was read. 

After which the LORD CHANCEL- 
LOR said— 

‘* My Lorps, AND GENTLEMEN, 

‘* By virtue of Her Majesty’s Commis- 
sion, under the Great Seal, to us and other 
Lords directed, and now read, we do, in 
Her Majesty’s Name and in obedience to 
Her Commands, prorogue this Parliament 
to Thursday the Twenty-seventh Day of 
October next, to be then here holden; and 
this Parliament is accordingly prorogned to 
Thursday the Twenty-seventh Day of Octo- 
ber next,” 





HOUSE OF COMMONS, 
Saturday, August 20, 1853. 


THE CAPE OF GOOD HOPE, 

In answer to a question from Sir Dg 
Lacy Evans, 

Mr. FREDERICK PEEL said, that 
the boundary of the Cape Colony and the 
boundary of the Queen’s Dominions were 
different things. There was a broad belt 
between them, which had been oecupied by 
the Kafirs, where the Amatola Mountains 
were. The struggle had been to dislodge 
the Kafirs from that mountain stronghold, 
and, when once removed, it was necessary 
to take care that they did not regain pos- 
session of it. For that. reason General 
Cathcart had made the Amatola Mountains 
a Crown reserve, and had established forti- 
fied posts there. That, of course, was the 
Queen’s property, and under the shelter of 
those forts there would be a village or two, 
The Government at home had not disal- 
lowed any proposition of General Cathcart, 
neither had they sanctioned it; but they 
had authorised him to carry out his plans 
provisionally, They had not sanctioned 
it, because they thought that such a course 
would be premature, and might possibly 
embarrass General Cathcart, if, after con- 
sulting with Sir George Clerk, he might 
find it desirable not to earry his. proposi- 
tion into effect. 

Mr. J. WILSON said, he must admit 
that the complaints which had been made 
with respect to the Irish Post Office in the 
course of the present Session were not 
without some ground, At the same time 
it must be remembered that it was difficult 
to make arrangements immediately rail- 
ways were opened, especially when there 
were contracts unexpired based upon the 
old modes of communication. Besides, 
direct lines of railway did not always af- 
ford the same accommodation to the side 
towns as the old roads. Undoubtedly, 
however, a great deal might be done to 
obviate these difficulties, and his noble 
Friend at the head of the Post Office had 
undertaken, during the recess, to examine 
the whole question very minutely, in order 
to see whether those side tewns might not 
be accommodated which had been inconve- 
nienced by railway communication. He 
wished to state to the House one or two 
facts with respect to the Post Office. 
There were no fewer than 156,000 letters 
and 40,000 newspapers passing daily 
through the Post Office more than in 1846. 
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Even the number of letters now passing 
through the Post Office, as compared with 
the number last December, had increased 
33,000. daily. ‘Pakiug 1841, 1846, and 
1853, as three periods, to test the increase, 
and taking a single week, the last week in 
June, the number of letters in one week 
was 3,773,000 in 1841, 5,553,000 in 1846, 
and 7,700,000 in 1853. Such an increase 
of Business might suggest the almost im- 
possibility of keeping the arrangements in 
a state adequate to meet it. 
letters required four entries and the signa- 
tures of two clerks. The numbers of such 
letters was, in 1846, 27,000, in the present 
year, 61,000; being an increase of 123 
per cent. Another department on which 
there was a great pressure was the Money 
Order Office. En 1841 the whole amount 
was 960,0001.; in 1852, it was9,400,0001.; 
and this year it would be upwards of 
10,000,000. if it went on at its present 
rate. He thought these facts were a sufli- 
cient apology, if any were required, for any 
deficiency in the Post Office; but he could 
only say that the noble Lord who was at 
the head of the Post Office and Mr. Row- 
land Hill were occupied in endeavouring to 
give every possible facility, and especially 
in the south of Ireland. 


Prorogation of 


RUSSIA AND THE PORTE, 

Mr. MONCKTON MILNES said, he 
begged to inquire whether, in the absence 
of the noble bord the Member for London, 
the noble Lord the Secretary for the Home 
Department was able, under present cir- 
cumstances, to assure tlie [louse as to the 
moral confidence which Her Majesty’s Go- 
yernment entertained with respect to the 
evacuation of the Danubian Principalites 
being such as to allow Parliament to be 
prorogued without anxiety? To this one 


point the attention of the country was. 
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mainly directed; and he believed that, for 
the security of commerce, it was most 
important that it should be settled. 

Viscoust PALMERSTON: Tho an- 
swer as to the confidence of Her Majesty’s 
Government will be given in the shortest 
possible space—nawely, that their belief is 
that Parliament may be prorogued under 
present circumstances. As to the evacua- 
tion of the Principalities, | have only to 
say that 1 am confident the Emperor of 
Russia, having that regard to his honour 
and character which every Sovereign of a 
great country must always be inspired by, 
will take the earliest opportunity, after the 
settlement with Turkey, of his own accord 
to make a merit of evacuating the Princi- 
palities without the smallest delay. That 
is my confident expectation and belief. 


PROROGATION OF THE PARLIAMENT. 

Message to attend the Lords Commis- 
sioners;— 

The House went; and the Royal Assent 
was given. to sevoral Bills. Afterwards 
a Speech of the Lords Commissioners was 
delivered to both Houses by the Lord 
Chancellor. 

Then a Commission for proroguing the 
Parliament was read. 

After which the LORD. CHANCEL- 
LOR said— 


‘« My Lonrps, AND. GENTLEMEN, 


‘« By virtue of Her Majesty’s Commission 
under the Great Seal, to us. and other 
Lords directed, and now read, we do, in 
Her Majesty’s Name. and in obedience to 
Her Commands, prorogue this Parliament 
to Thursday, the 27th day of October next, 
to be then here holden; and this Parlia- 
ment is accordingly prorogued to Thursday, 
the 27th day of October next.”’ 
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PUBLIC GENERAL ACTS. 


N Act to make Provision concerning Bills 

of Exchange and Promissory Notes pay- 

able in the Metropolis on the Day appointed for 

the Funeral of Arthur late Duke of Wellington. 

II. An Act to amend an Act of the First Year of 

King George the Fourth, for the Prevention of 
forging and counterfeiting Bank Notes. 

Tl]. An Act to authorize the Inclosure of certain 
Lands in pursuance of a Special Report of the 
— Commissioners for England and 

ales. 

IV. An Act to amend an Act for guaranteeing 
the Interest on such Loans, not exceeding Five 
hundred thousand Pounds, as may be raised by 
the British Colonies on the Continent of South 
America, in the West Indies, and the Mauri- 
tius, for certain Purposes. 

V. An Act to substitute Stamp Duties for Fees 
on passing Letters Patent for Inventions, and 
to provide for the Purchase for the public Use 
of vertain Indexes of Specifications. 

VI. An Act to apply the Sum of Two Millions to 
the Service of the Year One thousand eight 
hundred and fifty-three. 

VII. An Act to amend an Act relating to the Va- 
luation of rateable Property in Ireland. 

VIII. An Act for enabling the Commissioners of 
Inland Revenue to dispose of certain Property 
in the City of London. 

IX. An Act for punishing Mutiny and Desertion, 
and for the better Payment of the Army and 
their Quarters. 

X. An Act for the Regulation of Her Majesty’s 
Royal Marine Forces while on shore. 

XI. An Act to authorize the Inclosure of certain 
Lands in pursuance of a Report of the Inclo- 
sure Commissioners for England and Wales. 

XII. An Act to apply the Sum of Eight Millions 
out of the Consolidated Fund to the Service of 
= Year One thousand eight hundred and fifty- | 
three. 

XIII. An Act to revive certain temporary Provi- 


I. 





sions relating to the Collection of Grand Jury 
Cess in Ireland, 


XIV. An Act to indemnify such Persons in the 
United Kingdom as have omitted to qualify 
themselves for Offices and Employments, and 
to extend the Time limited for those Purposes 
respectively. 

XV. An Act to limit the Time of taking the Poll 
in Counties at contested Elections for Knights 
of the Shire to serve in Parliament in England 
and Wales to One Day. 

XVI. An Act for carrying into effect the Engage- 
ment between Her Majesty and Syed Syf bin 
Hamood, the Chief of Sohar, in Aralia, for 
the more effectual Suppression of the Slave 
Trade. 

XVII. An Act for carrying into effect the Treaty 
between Her Majesty and the Republic of 
New Granada for the Suppression of the Slave 
Trade. 

XVIII. An Act to authorize Advances out of the 
Consolidated Fund to discharge Monies bor- 
rowed on the Security of the Land Revenues of 
the Crown, for the Purpose of Metropolitan 
Improvements, and providing for the Payment 
of such Advances and of certain Monies charged 
on the London Bridge Approaches Fund. 

XIX. An Act to amend an Act of the Fifteenth 
Year of Her present Majesty (New Forest Deer 
Removal), as regards the Publication of Claims, 
and the preferring and delivering Objections 
thereto. 

XX. An Act to alter and amend an Act of the 
Fifteenth Year of Her present Majesty, for 
amending the Law of Evidence in Scotland. 

XXI. An Act to authorize the Legislature of the 
Province of Canada to make Provision con- 
cerning the Clergy Reserves in that Province, 
and the Proceeds thereof. 

XXII. An Act for making further Provision for 
the Execution of the Office of Examiner of the 
High Court of Chancery. 

XXIII. An Act for redeeming or commuting the 
Annuity payable to the South Sea Company, 
and certain Annuities of Three Pounds per 
Centum per Annum, and for creating new An- 
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nuities of Three Pounds Ten Shillings per Cen- 
tum per Annum, and Two Pounds Ten Shil- 
lings per Centum per Annwn, and issuing Ex- 
chequer Bonds. 

XXIV. An Act to confirm and extend certain 
Provisional Orders of the General Board of 
Health for the Towns of Wakefield, Elland, 
Wallasey, Dudley, Barnsley, Dorchester, and 
Welshpool. 

XXV. An Act for raising the Sum of Seventeen 
millions seven hundred and forty-two thousand 
five hundred Pounds by Exchequer Bills, for 
the Service of the Year One thousand eight 
hundred and fifty-three. 

XXVI. An Act to provide for the supplying of 
Vacancies in Town Councils of Burghs in Scot- 
land consequent on null or irregular Elections. 


XXVII. An Act for empowering the Sheriff and | 


Commissary of Berwickshire to hold Courts at 
Dunse, and for other Purposes. 


XXVIII. An Act to amend the Law as to taking | 


the Poll at Elections of Members to serve in 

Parliament for Scotland. 

‘ XXIX. An Act for regulating the Weights used 
in Sales of Bullion. 

XXX. An Act for the better Prevention and 
Punishment of aggravated Assaults upon Wo- 
men and Children, and for preventing Delay and 
Expense in the Administration of certain Parts 
of the Criminal Law. 

XXXI. An Act to apply the Sum of Four Mil- 
lions out of the Consolidated Fund to the Ser- 
vice of the Year One Thousand eight hundred 
and fifty-three, 

XXXII. An Act to make further Provision for 
staying Execution of Judgment for Misde- 
meanors upon giving Bail in Error. 

XXXIII. An Act for the better Regulation of 
Metropolitan Stage and Hackney Carriages, and 
for prohibiting the Use of advertising Vehicles. 

XXXIV. An Act for granting to Her Majesty 
Duties on Profits arising from Property, Profes- 
sions, Trades, and Offices. 

XXXV. An Act to make Provision concerning 
the future Regulation of certain Appointments 
connected with Cathedral and Collegiate Chur- 
ches, and concerning certain of the Estates of 
the Deans and Chapters of York and Carlisle. 

XXXVI. An Act for disafforesting the Forest of 
Whichwood. 

XXXVII. An Act to impose additional Duties on 
Spirits in Scotland and Jreland ; and to alter 
the Countervailing Duties on Spirits the Manu- 


facture of Guernsey, Jersey, Alderney, or Sark, | 


imported into Scotland or Ireland, and the 


Countervailing Duties and Drawbacks on the | 


Removal of certain Mixtures and Compounds 
between Scotland, Ireland, and England re- 
spectively ; and to amend the Laws relating to 
the collecting and securing the Duties of Excise 
upon Spirits. 

XXXVIII, An Act to extend the Remedies for 
the Compensation of malicious Injuries to Pro- 
perty in [reland, 

XXXIX. An Act to repeal the Duties, Allow- 
ances, and Drawbacks of Excise on Soap. 


XL. An Act for altering the Mode of Repay- | 


ment of Advances by the Public Works Loan 
Commissioners under the Public Health Act, 
1848, and other Acts. 

XLI. An Act for making further Provisions with 
respect to Common Lodging Houses, 


| XLIL An Act for disafforesting the Forest of 

| Whittlewood otherwise Whittlebury, 

| XLII]. An Act for enabling the Justices of Coun. 
ties to contract in certain Cases for the Main. 
tenance and Confinement of convicted Prisoners 
in the Gaols of adjoming Counties. 

XLIV. An Act to enlarge and extend the Powers 
of an Act of the Fifteenth and Sixteenth Years 
of Her present Majesty, for enabling the Com- 
missioners of Her Majesty’s Works and public 
Buildings to complete Improvements in Pimlico, 
and in the Neighbourhood of Buckingham Pa- 
lace. 

XLV. An Act to consolidate and amend the Laws 
and to grant additional Facilities in relation to 
the Purchase of Government Annuities through 
the Medium of Savings Banks, and to make 
other Provisions in respect thereof. 

XLVI. An Act to transfer Westminster Bridge 
and the Estates of “ The Commissioners of 
Westminster Bridge” to the Commissioners of 
Her Majesty’s Works and Public Buildings; 

| and to enable such last-mentioned Commission- 

| ers to remove the present Bridge, and to build 

a new Bridge on or near the Site thereof. 

XLVII. An Act to provide for the Purchase and 

| Extinguishment of all Rights of Common and 

| Lammas and other Commonable Rights over 
| the Site of Battersea Park in the County of 
Surrey. 

| XLVIII. An Act for the Punishment of Offences 

| in the Colonies in relation to the Coin. 

XLIX. An Act to extend the Provisions of an 
Act of the Fifteenth and Sixteenth Years of 
Her present Majesty, intituled An Act to enable 
Colonial and other Bishops to perform certain 
Episcopal Functions, under Commission from 
bishops of England and Ireland. 

,L. An Act to effect Exchange of Patronage by 
Archbishops, Bishops, and other Ecclesiastical 
Corporations. 

| LI. An Act for granting to Her Majesty Duties 
on Succession to Property, and for altering cer- 
tain Provisions of the Acts charging Duties on 
Legacies and Shares of Personal Estates. 

| LII. An Act to extend the Time for constructing 

| a new Street from Spitalfields to Shoreditch, 

| and to amend the Acts relating thereto. 

LITT. An Act to amend the Laws relating to 
Bankruptcy in Scotland. 

LIV. An Act to alter certain Duties of Cus- 
toms. 

LV. An Act to make better Provision for the effi- 
cient Discharge of the Duties of the Taxing 
Officer in and for the Cc Law Busi in 
Ireland. 

LVI. An Act to facilitate the Redemption of cer- 

| tain Charges on the Hereditary Possessions and 

Land Revenues of the Crown, and to make 

other Provisions in regard to the Management 

| of such Hereditary Possessions and Land Re- 
venues. 

LVII. An Act to explain and amend the Copyhold 

| Acts. 

LVIII. An Act to authorize the Appointment of 
Barristers for the Purpose of effecting a com- 
plete annual Revision of Lists and Registry of 
Voters for the City of Dublin, and to remove 
Doubts as to the Rate Books for the Purposes 

| of such Registry. 

LIX. An Act to repeal certain Stamp Duties, and 

| to grant others in lieu thereof, to amend the 
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Laws relating to Stamp Duties, and to make 
perpetual certain Stamp Duties in Ireland 

LX. An Act to amend the Acts regulating the 
Salaries of Resident Magistrates in Jreland. 

LXI. An Act to confirm certain Provisional Or- | 
ders made under an Act of the Fifteenth Year | 
of Her present Majesty, to facilitate Arrange- 
ments for the Relief of Turnpike Trusts, and to 
make certain Provisions respecting Exemptions 
from Tolls. 

LXII. An Act to extend and continue an Act of | 
the Twelfth Year of Her present Majesty, to | 
prevent the spreading of contagious or infee- 
tious Disorders among Sheep, Cattle, and other 
Animals, 


LXIII. An Act to repeal certain Stamp Duties, | 


and to grant others in lieu thereof, to give | 
Relief with respect to the Stamp Duties on 


Newspapers and Supplements thereto, to re- | 


peal the Duty on Advertisements, and other- 
wise to amend the Laws relating to Stamp 
Duties. 

LXIV. An Act for continuing and amending the 
Act for facilitating the Sale and Transfer of In- 
cumbered Estates in Ireland. 

LXV. An Act to amend the Acts for the Regula- 
tion of Parish Vestries. 

LXVI. An Act to continue an Act for authorizing 
the Application of Highway Rates to Turnpike 
Roads. 

LXVII. An Act for the better Regulation of 
Public Houses in Scotland. 

LXVIII. An Aet to limit the Time for proceeding 
to Election in Counties and Boroughs in Eng- 
land and Wales, and for Polling at Elections 
for the Universities of Oxford and Cambridge, 
and for other Purposes. 

LXIX. An Act to make better Provision concern- 
ing the Entry and Service of Seamen, and 
otherwise to amend the Laws concerning Her 
Majesty’s Navy. 

LXX. An Act for the Regulation of Proecedings 
under Commissions of Lunacy, and the Conso- 
lidation and Amendment of the Acts respecting 
Lunaties so found by Inquisition, and their Es- 
tates. 

LXXI. An Act to amend the Law relating to the 
Stamp Duties upon Newspapers. 

LXXII. An Act to continue an Act of the 
Eleventh Year of Her present Majesty, for the 
better Prevention of Crime and Outrage in cer- 
tain Parts of Ireland. 

LXXIIE. An Act for the Establishment of a Body 
of Naval Coast Volunteers, and for the tempo- 
rary Transfer to the Navy, in ease of Need, of 
Seafaring Men employed in other Public Ser- 
vices. 

LXXIV, An Act to reduce the Terms on which 
the Land Tax in Great Britain may be re- 
deemed or purehased. 

LXXV. An Act for the Remission of the Consoli- 
dated Annuities charged upon Districts in Jre- 


LXXVI. An Act to continue certain Acts for re- 
gulating Turnpike Roads in Ireland, 

LXXVII. An Act to continue an Act of the Fif- 
teenth Year of Her present Majesty, for charg- 
ing the Maintenance of certain poor Persons in 
Unions in England and Wales upon the Com- 
mon Fund, 

LXXVIIL An Aet relating to the Appointment 
of Persons to administer Oaths in Chancery, 


and to Affidavits made for Purposes connected 
with Registration. 

LXXIX. An Act for making sundry Provisions 

with respect to Municipal Corporations in Eng- 

land. 

, LXXX. An Act to facilitate Procedure in the 

| _ Sheriff Courts in Scotland, 

LXXXI. An Act to reduce the Salary and Emolu- 
| ments of the Registrar of Meetings of the Court 
| of Bankruptcy. 

LXXXII. An Act to provide for the future Regu- 
lation and Management and the permanent En- 
dowment of ‘ The College of Christ of Breck- 
nock,”’ founded by King Henry the Eighth, with 
permissive Powers to unite the same with Saint 
David's College. 

LXXXIII. An Act to amend an Act of the Four- 

| teenth and Fifteenth Victoria, Chapter Ninety- 
nine, 

| LXXXIV. An Act to amend the Passengers Act, 
1852, so far as relates to the Passages of Natives 
of Asia or Africa, a and also Passages between 
the Island of Ceylon and certain Parts of the 
Kaat Indies. 

LXXXYV. An Act for removing Doubts as to the 
Powers of the Registrar of Ller Majesty’s Privy 
Council to administer Oaths, and for providing 
for the Performance of the Duties of such Re- 
gistrar in his Absence. 

LXXXVI. An Act to remove Doubts as to the 
Rights of the liberated Africans in Sierra 
Leone. 

LXXXVII. An Act to give to the Commissioners 
of Her Majesty’s Works and Public Buildings 
extended Time and further Powers for com- 
pleting the Embankment of the River Thames 
between Vauehall and Battersea Bridges, and 
a new Street from Lower Sloane Street in con- 
nexion therewith. 

LXXXVIII, An Act to repeal the Duties payable 
in respect of Horses let for Hire, and to grant 
new Duties on Licences to let Horses for Lire. 

LXXXIX. An Act to regulate the Admission of 
Professors to the Lay Chairs in the Universities 
of Scotland. 

XC. An Act to repeal certain Duties of Assessed 
Taxes, and to grant other Duties of the same 
Description ; and to amend the Laws relating 
to the Application of the Monies arising from 
the Redemption and Purchase of the Land 
Tax. 

XCI. An Act to extend for a limited Time the 
Provision for Abatement of Income. Tax in re- 
spect of Insurances on Lives. 

XCII. An Act to diminish the Number of Sheriffs 
in Scotland, and to unite certain Counties in 
Scotland in so far as regards the Jurisdiction of 
the Sheriff, 

XCIII. An Act to enable Burghs in Scotland to 
maintain and improve their Harbours, 

XCIV. An Act to extend the Benefits of the Act 
of the Eleventh and Twelfth Years of Her pre- 
seni Majesty, for the Amendment of the Law of 
Entail in Scotland. 

XCV. An Act to provide for the Government of 
India 


XCVI. An Act to amend an Act passed in the 
Ninth Year of Her Majesty, “ for the regula- 
tion of the Care and Treatment of Lunatics.”’ 

XCVII. An Act to consolidate and amend the 
Laws for the Provision and Regulation of Lu- 
natic Asylums for Counties and Boroughs, and 
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for the Maintenance and Care of Pauper Luna- | 
ties, in England. 

XCVIII. An Act for the further Relief of the 
Suitors of the High Court of Chancery. 

XCIX. An Act to substitute, in certain Cases, 
other Punishment in lieu of Transportation. 

C. An Act further to extend and make compulsory 
the Practice of Vaccination. 

CI. An Act to extend the Public Libraries Act, 
1850, to Jreland and Scotland. 

CII. An Act to prevent the defacing of the cur- 
rent Coin of the Realm. 

CIII. An Act to amend and continue certain Acts 
relating to Linen, Hempen, and other Manufac- 
tures in Ireland. 

CIV. An Act further to regulate the Employment 
of Children in Factories, 

CV. An Act to continue the Exemption of Inha- | 
bitants from Liability to be rated as such in | 
respect of Stock in Trade or other Property to | 
the Relief of the Poor. 

CVI. An Act for consolidating Customs Duties | 
Acts. 

CVII. An Act to amend and consclidate the Laws | 
relating to the Customs of the United Kingdom | 
and of the Jsle of Man, and certain Laws relat: | | 
ing to Trade and Navigation and the British | 
Possessions. | 

CVIII. An Act for further continuing certain | 
temporary Provisions concerning Ecclesiastical 
Jurisdiction in England. 

CIX, An Aet to continue an Act to amend the 
Laws relating to Loan Societies. 

CX. An Act to apply a Sum out of the Consoli- 
dated Fund and the Surplus of Ways and Means | 
to the Service of the Year One thousand eight | 
hundred and fifty-three, and to appropriate 
the Supplies granted in this Session of Parlia- 
ment. 

CXI. An Aet to appoint additional Commissioners 
for executing the Acts for granting a Land Tax 
and other Rates and Taxes. 

CXI1l. An Act to consolidate and amend the Laws 
relating to Hackney and Stage Carriages, also 
Job Carriages and Llorses, and Carts let for 
Hire, within the Police District of Dublin Me- 
tropolis. 

CXIII. An Act to amend the Procedure in the 
Superior Courts of Common Law in Jreland. 
CXIV. An Act to extend the Municipal Boun- 
daries of the Borough of Belfast, and to reduce 
the Scale of rating upon certain Property within 

the said Borough. 

CXV,. An Act to amend certain Provisions of the 
Patent Law Amendment Act, 1852, in respect of | 
the ‘Transmission of certified Copies of Letters | 
Patent and Specifications to certain Offices in 
Ediniurgh and Dublin, and otherwise to amend | 
the said Act. 

CXYVI. An Act to defray the Charge of the Pay, 
Clothing, and contingent and other Expenses 
of the Disembodied Militia in Great Britain 
and Jreland ; to grant Allowances in certain 
Cases to Subaltern Officers, Adjutants, Pay- 
masters, Quartermasters, Surgeons, Assistant 
Surgeons, Surgeons’ Mates, and Serjeant Majors 
of the Militia; and to authorize the Employ- 
ment of the Non-commissioned Officers. 

CXVII, An Act to amend the Laws relating to 
the Redemption and Purchase of the Land Tax | 
in Great Britain. 

CXVIII. An Act to amend an Act of the Seyenth 











Year of Her Majesty, for the better Apprehen- 
sion of certain Offenders. 

| CXIX. An Act for the Suppression of Betting 
Ilouses. 

CXX. An Act to authorize the Inclosure of cer- 
tain Lands in purstiance of a Special Report of 
the Inclosure Commissioners for England and 
Wales. 

CXXI. An Act for providing Places of Confine- 
ment in England or Wales for Female Offenders 
under Sentence or Order of Transportation. 

CXXII. An Act to render valid certain Marriages 
in the Church of the Holy Trinity in the Town- 
ship of Hulme and Parish of Manchester in the 
County of Lancaster. 

CXXIII. An Act to amend the Laws relating to 
the Investments of Friendly Societies. 

; CXXIV. An Act to continue Appointments under 
the Act for consolidating the Copyhold and In- 
closure Commissions, and for completing Pro- 
ceedings under the Tithe Commutation Acts. 

CXXV. An Act to continue and amend the Mer 
tropolitan Sewers Acts. 

CXXVI. An Act to confirm certain Provisional 
Orders of the General Board of Health. for 
Accrington, Bangor, and Uxbridge, and to pro« 
vide for conducting the First Election of a Local 
Board of Health at Elland. 

CXXVII. An Act to reduce the Duties seneinte 
respect of Hackney Carriages used in the Me- 
tropolis, and to amend the Laws relating to the 
grunting of Licences and Payment of Duties. in 
respect of Metropolitun Stage and Hackney 
Carriages, and to make Provision as to the 
Charge for the llire of Hackney Carriages in 
certain Cases. 


| CXXVIII. An Act to abate the Nuisance arising 


from the Smoke of Furnaces in the Metropolis 
and from Steam Vessels above Bridge. 

CXXIX. An Act further to amend the Law _re- 
lating to Pilotage. 

CXXX. An Act to amend the Acts for promoting 
tho Drainage of Lands and Improvements in 
connexion therewith in Ireland. 

CXXXI. An Act to amend various Laws relating 
to Merchant Shipping. 

CXXXII. An Act to extend the Provisions of an 
Act of the present Session for roeneming 
commuting the Annuity payable to the 
Sea Company and certain Annuities of Three 
Pounds per Centum, per Annum, and to pro- 
vide for Payments to be made under the said 
Act. 

CXXXIII. An Act to suspend the making of Lists 
and the Ballots and Enrolments for the Militia 
of the United Kingdom, and to amend the Law 
in relation to the, Militia in England, 

CXXXIV. An Act to amend the Laws coneerning 
the Burial of the Dead in England beyond the 
Limits of the Metropolis, and to amend the Act 
concerning the Burial of the Dead in the Metre- 
polis. 

CXXXYV. An Act to continue certain Turnpike Acts 
in Great Britain, and to make further Pro- 
visions concerning Turnpike Roads in England. 

CXXXVI. An Act for enabling Grand Juvies im 
Ireland to borrow Money trom private Sourees, 
on the Security of Presentment, and for trans- 
ferring to Counties certain Works constructed 
wholly or in part with Publie Money. 

CXXXVII. An Act for the better Administration 
of Charitable Trusts. 
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DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


N Act to consolidate the Stock and Powers 

i of the Corporation of ‘‘The London As- 
surance of Houses and Goods from Fire” with 
the Stock and Powers of the Corporation of 
“The London Assurance,” and to confer on the 
last-named Corporation the Powers of “ The 
Jondon Assurance Loan Company,” and to give 
additional Powers to “he London Assurance.” 

ii, An Act for lighting with Gas the town of 
Dudley and the Suburbs thereof. 

iii, An Act to enable the Sunderland Corporation 
Gas Company to raise a further Sum of Money ; 
and to amend and enlarge the Provisions of the 
Act relating to such Company. 

iy. An Act to amend the Act relating to the 
Whittle Dean Water Company, and to enable 
sich Company to maintain additional Works, 
for better supplying with Water the Inhabitants 
of the Boroughs of Newcastle-upon-Tyne and 
Gateshead, and certain Places adjacent and 
near thereto, in the Counties of Northumber- 
land and Durham. 

y. An Act for better supplying the Inhabitants of 
Bangor with Water. 

vi. An Act to enable the Redruth and Chasewater 
Railway Company to construct new Works ; and 
for other Purposes. 

vii. An Act to authorize the Bristol Waterworks 
Company to raise an additional Sum of Money 
by Loan; and for further amending “The 
Bristol Waterworks Act, 1846.” 

viii. An Act for incorporating the Ormskirk Gas- 
light Company. 

ix. An Act to enable the Mayor, Aldermen, and 
Burgesses of the Borough of Carmarthen to 
provide and maintain a new Cattle Market 
Place and Slaughter-houses, to amend the Act 
for regulating the existing Markets, in the said 
Borough, and for other Purposes. 

x. An Act for the more equal Division of the 
Borough of Cork into Wards, and to provide 
for the better Constitution and Regulation of the 
Municipal Corporation of the said Borough ; 
and for other Purposes. 

xi. An Act for lighting with Gas the Town of 
Nottingham, and certain Parishes and Places 
adjacent thereto. 

xii, An Act for increasing the Capital and extend- 
ing the Powers of the Devonport Gas and Coke 

Company, and for other Purposes. 

xiii, An Act to repeal the Preston Gas Company’s 
Act, passed in the Second Year ofthe Reign of 
Queen Victoria, and to make other Provisions 

_in liew thereof. 

xiv. An Act to amend “ The Norfolk Estuary Act, 
1846,” and “The Norfolk Estuary Amendment 
Aet, 1849.” 


xv. An Act for constructing and maintaining a | 


Pier at Great Yarmouth in the County of 
Norfolk, to be called “The Great Yarmouth 
Wellington Pier.” 





xvi. An Act for empowering the Mayor, Alder- 
men, and Burgesses of the Borough of Eves- 
ham in the County of Worcester to build and 
maintain a Bridge over the River Avon in the 
said Borough; and for other Purposes. 

xvii. An Act for supplying the Inhabitants of the 
Town of Great Yarmouth and adjacent Places 
with Water. 

xviii. An Act for providing Waterworks and Gas- 
works for the Town of estoft in the County 
of Suffolk, and for regulating the Market there, 
and for other Purposes, of which the Short 
Title is “The Lowestoft Water, Gas, and Market 
Act, 1853.” 

xix. An Act to amend the Acts relating to the 
Dublin and Belfast Junction Railway Com- 
pany, and for other Purposes. 


| xx. An Act to enable the Crystal Palace Com- 


pany to divert certain Roads and to purchase 
Lands ; and for other Purposes relating to the 
Company. 

xxi. An Act for amending the Provisions of certain 
Acts of Parliament relating to the Civil Court 
of Record of the Borough of Liverpool, and the 
Process, Practice, and Mode of Pleading in the 
said Court, and for extending the Jurisdiction 
thereof. 

xxii. An Act for enabling the Company of Pro- 
prietors of the Shefield Waterworks to extend 
their Works, and to obtain a further Supply of 
Water from the Rivers Rivelin and Lozley 
and their Tributaries, and for consolidating the 
Acts relating to such Company. 

xxiii. An Act for supplying the Inhabitants of the 
University and Borough of Cambridge and 
other Places adjoining thereto with Water. 

xxiv. An Act for repealing an Act called “ The 
Cardiff Waterworks Act, 1850,” and granting 
other Powers in lieu thereof; and for authoriz- 
ing the Cardi’ Waterworks Company to raise 
further Money. 

xxv. An Act for better supplying with Water the 
Parishes of Brighton, Hove, and Preston in the 
County of Sussex. 

xxvi. An Act for amending the Provisions of ex- 
isting Local Acts relating to the Borough of 
Stockport. 

xxvii. An Act for discharging the Inhabitants of 
the Townships of Wakefield, Alverthorpe-with- 
Thornes, Horbury, Stanley-with-Wrenthorpe, 
Sandal Magna, and Crigglestone, in the Pa- 
rishes of Wakefield and Sandal Magna in the 
West Riding of the County of York, from the 
Custom of grinding Corn, Grain, and Malt at 
certain Corn Mills in the said. Townships of 
Wakefield and Horbury and Parish of Sandal 
Magna, and for making Compensation to the 
Proprietors of the said Mills. 

xxviii. An Act for the further Improvement of the 
Borough of Wolverhampton, and for regulating 
the Markets therein, and for other Purposes. 
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xxix. An Act for better lighting, watching, and 
otherwise improving the Town of Blackpool and 
the rest of the Township of Layton with War- 
brick in the County Palatine of Lancaster, and 
for other Purposes, and of which the Short 
Title is ‘The Blackpool Improvement Act, 
1853.” 

xxx. An Act forthe Improvement and Regulation | 
of the Borough of Great Grimsby in the County | 
of Lincoln ; for better supplying the Inhabi- 
tants thereof with Water ; for providing a new | 
Burial Ground ; forenlarging the Market Place ; 
for making an Outfall for the Sewers of the | 
Town ; and for other Purposes. | 

xxxi. An Act for supplying with Water several | 
Townships and Places in the Parishes of Whal- | 
ley, Bury, Radcliffe, Prestwich-cum-Oldham, | 
and Bolton-le-Moors in Lancashire ; and for 
incorporating the Bury and Radcliffe Water- 

_ works Company. 

xxxii. An Act for the Extension of the Boundaries 
of the Municipal Borough of Salford and other- 
wise improving the said Borough, and for other 
Purposes, ~ 

xxxiii. An Act to empower the Midland Railway 
Company to create new Shares or to grant 
Annuities for the Extinguishment of their De- 
benture Debt ; and for other Purposes. 

xxxiv. An Act to enable the Scottish Central Rail- 
way Company to convert their Mortgage and 
Bond Debt into Debenture Stock. 

xxxv. An Act for making a Road or Street from 
the South End of Waverley Bridge Road, ad- 
joining the General Railway Station at Princes 
Street, to the High Street, in the City of Ldin- 
burgh. 

xxxvi. An Act for the Maintenance and Regulation 
of the Harbour of Tetynimouth and the Naviga- 
tion of the River Tetgn, and for other Pur- 
poses. 

xxxvii. An Act for making a Canal from the 
Francis Dock, connected with the Duke of 
Bridgewater’s Canal at Runcorn in the County 
of Chester, to join the Weston Canal or River 
Weaver Navigation at or near Weston Point in 
the same Parish, and to be called the Runcorn 
and Weston Canal. 

xxxviii. An Act to alter and amend the Provisions 
of “The City of Norwich Waterworks Act, 
1850,” and to grant further Powers to the Com- 
pany thereby incorporated. 

xxxix. An Act for establishing a Corn Exchange 
and Regulating the Markets in the Borough of 
Reading, and for other Purposes, and of which 
the Short Title is “The Reading Corporation 
Markets Act, 1853.” 

xl. An Act to increase the Capital and extend the 
Powers of Price's Patent Candle Company, and 
to consolidate the Acts relating to the Com- 

any. 

xli. An Act for making a Railway from Chichester 
to Bognor. 

xlii. An Act for enabling the Mayor, Aldermen, 
and Burgesses of the Borough of Oldham in 
the County Palatine of Lancaster to purchase 
and maintain Gasworks and Waterworks; and 
for other Purposes. 

xliii.. An Act for enabling the Shipley Gaslight 
Company to raise a further Sum of Money ; 
and for extending the Limits of their existing 
Act to the adjoining Township of Baildon. 

xliv. An Act to extend the Limits of the Black- 
burn Gaslight Company’s Act for the Supply of 


| 





Gas, and to authorize the raising of a further 
Sum of Money, and for other Purposes. 

xlv. An Act to consolidate the Acts relating to 
the Leeds Gaslight Company, to authorize the 
Company to raise a further Sum of Money, and 
for other Purposes, 

xlvi. An Act for incorporating the Madras Rail. 
way Company, and for other Purposes connected 
therewith. 

xlvii. An Act for making certain Improvements 
in the River Severn, and for amending the Aets 
relating thereto. 

xlviii. An Act for better supplying with Water 
the Borough of Preston in the County of Lan 
caster, and for authorizing the Local Board of 
Health for the Borough of Preston aforesaid to 
purchase the Preston Waterworks, 

xlix. An Act to enable the Edinburgh Water 

Company to raise a further Sum of Money; 

and for other Purposes. 

An Act to enable the Dundee Water Company 

to construct additional Works for obtaining a 

further Supply of Water; and for other Pur. 

poses. 

li, An Act to authorize the Wakefield Borough 
Market Company to raise a further Sum of 
Money. 

lii. An Act to authorize the Creation of Prefer- 
ence Stock by the Manchester, Shefield, and 
Lincolnshire Railway Company in lieu of De- 
bentures, and the Reduction, Division, and 
Consolidation into Stock of the Manchester 
and Lincoln Union Shares of the said Railway. 

liii, An Act to repeal the Act for maintaining 
the Turnpike Road leading out of the Alston 
Turnpike Road at Branch End in the County 
of Northumberland, through Catton, Allendale 
Town, and Allenheads, to Cows Hill in the 
County of Durham, and to make other Pro- 
visions in lieu thereof. 

liv. An Act for making a Railway from Lough 
Swilly in the County of Donegal to the River 
Foyle vear the City of Londonderry, 

lv. An Act to renew the ‘Term and continue the 
Powers of an Act passed in the Seventh Year 
of the Reign of Ilis Majesty King George the 
Fourth, intituled An Act for more Sop re- 
pairing and improving the Roads leading from 
Fieks Hill near the Town of Langport Eastover 
tn the County of Somerset, through High Ham, 
Asheott, and other Places, to Meare in the said 
County. 

Ivi. An Act to enable the Mayor, Aldermen, and 
Citizens of the City of York to purchase the 
Undertaking of the Foss Navigation Company, 
and to execute Works for the sanitary Improve- 
ment of the said City; to alter the Tolls taken 
in the Cattle Markets and Fairs of the City; 
and for other Purposes. 

Ivii. An Act to extend and amend the Powers and 
Provisions of the ‘‘ Portadown and Dungannon 
Railway Act, 1847.” 

lviii, An Act to amend an Act passed in the Fifth 
Year of the Reign of Lis Majesty King George 

the Fourth, fer granting certain Powers and 
Authorities to the Australian Agricultural 
Company, and to alter the Capital of the said 
Company. 

lix. An Act for better supplying with Water the 
Town or Village of Bacup and the Neighbour- 
hood thereof in Lancashire, 

Ix. An Act to amend the Acts relating to the 
Great Northern Railway Company, to autho- 
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rize an Increase of Capital, and for other Pur- 
oses. 

ie An Act to consolidate and amend Three se- 
veral Acts passed in the Reign of King George 
the Third, for draining and preserving certain 
Fen Lands and Low Grounds lying in the South 
Level, Part of the Great Level of the Fens com- 
monly called Bedford Level, and in the County 
of Cambridge, between the River Cam other- 
wise Grant, West, and the Hard Lands of 
Bottisham, Swaffham-Bulbeck, and Swaffham 
Prior, East; and for other Purposes therein 
mentioned. 

lxii. An Act for more effectually repairing the 
Road from Gravesend to Wrotham, and from 
thence to Borough Green, all in the County of 
Kent. 

lxiii. An Act for making a Railway from Dartford 
in the County of Kent to Farningham in the 
same County, to be called the Darenth Valley 
Railway; and for other Purposes. 

Ixiv. An Act for constructing a Market for the 
Sale of Cattle and other Animals in the Borough 
of Ludlow in the County of Salop. 

Ixy. An Act to amend the Acts relating to the 
Drainage and Embankment of certain Lands in 
Lough Swilly and Lough Foyle in the Counties 
of Donegal and Londonderry. 

Ixvi. An Act for supplying with Water the Town 
of Weston-super-Mare in the County of Somer- 
set, 

Ixvii. An Act for supplying the Borough of Wigan 
in the County Palatine of Lancaster with Water, 
for the better Regulation of the Police therein, 
and for other Purposes. 

lxviii. An Act to enable the Belfast and Bally- 
mena Railway Company to make a Railway 
from Randalstown to Cookstown; and for other 
Purposes. 

Ixix. An Act for enabling the North and South 





Western Junction Railway Company to con- | 
struct a Branch to near Hammersmith, and to | 
raise additional Capital ; and for other Purposes. | 

Ixx. An Act to authorize the Abandonment of a | 
Portion of the Undertaking of the Thames | 
Haven Dock and Railway Company, and to | 
reduce the Capital of the said Company, and to | 
enable the Cormpany to sell Lands not required ; | 
and for other Purposes. 

Ixxi. An Act for more effectually repairing | 
the Roads from Warminster and from Frome | 
to the Bath Road, and other Roads connected | 
therewith, in the Counties of Wilts and Somer: | 
set, called or known by the Name of ‘* The | 
Black Dog Road Trust.” 

Ixxii. An Act for enlarging and improving the | 
Shire Hall of the County of Stafford; removing | 
the Markets at the Back of the Hal!, and pro- 
viding other Market Accommodation in licn | 
thereof; erecting Rooms and Offices for the | 
Town Council of Stafford; and for other Pur- | 
poses. 

Ixxiii. An Act to amend the Acts for the Regu- 
lation of Municipal Corporations in Ireland so 
far as relates to the Borough of Limerick, 

Ixxiv. An Act to amend and extend the Provisions 
of the Act relating to the Leeds and Whitehall 
Turnpike Roads, and to create a further Term 
therein, and for other Purposes. 

Ixxy. An Act for repairing, maintaining, and 
rendering more safe certain Reservoirs on the 
Adel Beck in the West Riding of the County 
of York. 
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Ixxvi. An Act to amend “ The Sunderland Dock 
Act, 1846,” and ‘“ The Sunderland Dock 
Amendment Act, 1849,” and for other Pur- 
poses. 

Ixxvii. An Act for the Establishment or Improve- 
ment and Regulation of Markets and Fairs in 
the Borough of Leominster, and for other Pur- 
poses relating to the said Borough. 

Ixxviii. An Act for making a Railway from the 
Hawick Branch of the North British Railway, 
near to the Eskbank Station, to the Royal 
Burgh of Peebles. L 

Ixxix. An Act to authorize an Extension of the 
Londonderry and Coleraine Railway. 

Ixxx, An Act for making a Railway from Bally- 
mena to Portrush. 

Ixxxi. An Act to confirm certain Preference Shares 
created by the North British Railway Company, 
and to make better Provision for the Payment 
of the Debts of the said Company, and for other 
Purposes. 

Ixxxii. An» Act to enable the Scottish Midland 
Junction Railway Company to make Branch 
Railways to Blairgowrie and Kirriemuir; and 
to amend the Acts relating to such Company ; 
and for other Purposes. 

Ixxxiii. An Act for the better Improvement and 
Regulation of the Borough of South Shields in 
the County of Durham, the Establishment of a 
Cemetery therein, and for other Purposes. 

Ixxxiy. An Act to unite into One Company the 
Bristol Gaslight Company and the Bristol and 
Clifton Gaslight Company, and to enable the 
united Companies to raise further Capital. 

Ixxxv. An Act for making a Railway from Staines 
to Wokingham and Woking. 

Ixxxvi. An Act for making a Railway from Wim- 
bledon to Croydon in the County of Surrey, to 
be called “ The Wimbledon and Croydon Rail- 
way,” and for other Purposes. 

Ixxxvii. An Act to enable the Eastern Counties 
Railway Company to construct a Railway 
from the Line of the Northern and Eastern 
Railway near Stratford to Woodford and 
Loughton ; and to repeal certain Provisions of 
their existing Acts; and to grant further Powers 
to the said Company for capitalising their Debt; 
and for other Purposes. 

Ixxxviii. An Act for making a Railway from the 
London, Brighton, and South Coast Railway to 
or near to the Town of East Grinstead in the 
County of Sussex. 

Ixxxix. An Act for better supplying with Water 
the Towns and Villages of Haslingden, Raw- 
tenstall, and Newchurch, and the Townships of 
Haslingden, Higher Booths, Lower Booths, 
Newchurch, and Hapton, in the Parish of 
Whalley. the Townships of Cowpe Lenche, 
New Hall Hey, and Hall Carr, and Tottington 
Higher End, in the Varish of Bury, and the 
Extra-parochial Places of Hen Heads and 
Dunnockshaw, all in the County Palatine of 
Lancaster. 

xe. An Act to enable the Monkland Railways 
Company to make certain Railways in the 
Vicinity of Bathgate and Airdrie ; and for other 
Purposes. 

xei. An Act toauthorize the Mayor, Aldermen, 
and Citizens of the City of Manchester to make 
certain new Streets; and to amend the Acts 
relating to the said City: and for other pur- 
poses. 

xcii. An Act to repeal an Act of the Seventh 
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Year of the Reign of King George the Fourth, 
for making and maintaining a Turnpike Road 
from Wimpole to Wrestlingworth and Potton, 
and to make other Provisions in lieu thereof. 
xciii. An Act to incorporate a Company for mak- 
ing a Railway from Kingston-upon-Hull to or 
near to Withernsea in Holderness, with a! 
Branch therefrom ; and for other Purposes. 
xciv. An Act to enable the Glasgow and South- | 
western Railway Company to make a Branch | 
Railway to near Mayjield in the County of | 


og ol Act for extending the Time granted by | 
“The Rochester Bridge Act, 1846,” for the 
Completion of such Bridge. 
xevi. An Act to enable the Limerick, Ennis, and | 
Killaloe Junction Railway Company to lease | 
their Undertaking ; and for other Purposes. 
xevii. An Act to enable the East and West India | 
Docks and Birmingham Junction Railway 
Company to raise additional Capital ; and for | 
other Purposes. ‘ | 
xeviii, An Act to amend the Gorbals Gravitation | 
Water Company’s Acts, to authorize the Exten- 
sion of their Works to supply the Royal Burgh | 
of Renfrew and Suburbs and other Places with | 
Water, and for other Purposes. | 
xcix. An Act for making a Railway from Havant | 
in the County of Southampton to Godalming in | 
the County of Surrey, to be called “ The Ports- 
mouth Railway ;” and for other Purposes. | 


. An Act to enable the London, Brighton, and 


South Coast Railway Company to enlarge their | 
Station at London Bridge, and their Goods | 
Station at Brighton, and to make a Branch 
Railway to the Crystal Palace ; and for con- | 
verting the Debenture Debt of the London, 
Brighton, and South Coast Railway Company 
into Stock or Shares ; and for other Purposes. 

i. An Act to enable the Aberdeen Railway Com- | 
pany to raise further Monies ; to authorize the | 
Abandonment of the authorized Road to the | 
Quays through the Station at Aberdeen, and 
the Formation of another Road in lieu thereof; 
to extend the time for the compulsory Purchase | 
of Lands and for the Completion of the Aber- | 
deen Station ; to alter, amend, and extend the | 
Acts relating to the Company; and for other | 

Purposes. } 

cii, An Act to repeal an Act for making and | 

maintaining a Road from the Top of Lunt's 

Bank in the Town of Manchester in the County 

of Lancaster to join the Manchester and Bury 

Turnpike Road in Pilkington in the same 

County, and to substitute other Provisions in 

_jieu thereof, 

ciii. An Act for amending the Provisions with 

respect to the Commissioners of the Second 

District for Drainage by the River Witham 

contained in the Witham Drainage Act of the 

Second Year of George the Third, Chapter 

Thirty-two, and for other purposes, and of 

which the Short Title is ‘‘ The Witham Drain- 

age Second District Act, 1853.” 

An Act for more effectually repairing and 

maintaining the Road from Burford in the 





the said Roads and Bridge ; and for other Pyr. 
ses, 

ev. An Act to amend an Act passed in the Seventh 
Year of the Reign of King George the Fourth, 
intituled An Act for making a Turnpike Road 
from Shipley to Bramley, together with certain 
Branches oe tn the West Riding of the 
County of York. 

evi. An Act to authorize the London Dock Qo. 
pany to make a new Entrance to their Docks 
from the River Thames and other Works, and 
to augment their Capital Stock ; and for other 
Purposes connected with the said Docks, 

evii. An Act for the Maintenance of the existing 
Works of the Company of Proprietors of the 
Barnsley Waterworks, and for the Purchase of 
Lands by them, to repeal their Act, and make 
other Provisions in lieu thereof. 

eviii. An Act to enable the Midland Railway 
Company to make a Line of Railway from near 
Leicester to the Great Northern Railway near 
Hitchin, with a Branch, in lieu of the Line of 
Railway and Branches authorized by “ The 
Midland Railways Extension to Hitchin, North- 
ampton, and Huntingdon Railway Act, 1847,” 
and ‘The Midland Railways extension to 
Hitchin, Northampton, and Huntingdon Rail. 
way ( Wellingborough Deviations) Act, 1848.” 

cix. An Act to authorize the Re-issue of certain 
of the Shares in the Capital of the York and 
North Midland Railway Company, called Hull 
and Selby Purchase, &c. Shares, and for other 
Purposes. 

ex. An Act to enable the London and North 
western Railway Company to acquire and hold 
certain Lands and Buildings at or near the Ter- 
minus of the Haydon Square Branch of the 
London and Blackwall Railway ; and for other 
Purposes, 

exi. An Act to enable the Leeds, Bradford, and 
Halifax Junction Railway Company to con- 
struct certain Branch Railways in the West 
Riding of the County of York; and for other 
Purposes. 

exii. An Act to repeal the Act for repairing the 
Alston Turnpike Roads, and to make other 
Provisions in lieu thereof. 

exiii. An Act for making a Railway from the 
Great Southern and Western Railway near 
Roscrea to Parsonstown, to be called “ The 
Roscrea and Parsonstown Junction Railway,” 
and for other Purposes, 

exiv. An Act to authorize the Abandonment ofa 
Portion of the Undertaking of the Limerick, 
Ennis, and Killaloe Junction Railway ‘Com- 
pany, and the Construction of a new Line of 
Railway in lien of a Portion of the Line to be 
abandoned ; and to revive in respeet of a Por- 
tion of the said Undertaking the Powers of the 
said Company for the compulsory Purchase of 
Lands, and to extend in respect of the same 
Portion of the said Undertaking the Powers 
the said Company for constructing Works; 
and to amend and repeal Portions of the Act 
relating to the said Company; and for other 
Purposes. 


County of Oxford to Leachlade in the County | exy. An Act for the better Maintenance and Re- 


of Gloucester, the Road from thence through | 
Highworth to the Cricklade and Swindon | 
Turnpike Road in the County ef Wilts, and the | 
Bridge on the said Roads across the River Isis 


or Thames at or near the Town of Leachlade 


pair of the Highways in Wildmore Fen and the 
East and West Fens in the County of Lincoln, 
and for other Purposes, and of which the Short 
Title is “The Wildmore Fen and Kast and 
West Fens Highways Act, 1853.” 


aforesaid; and for granting a further Term in | cxvi. An Act for reviving the Powers of the 





>PF mF + Deming 


"> oF we 


=o FF 


LOCAL AND PERSONAL ACTS. 


South-eastern Railway Company for taking Inhabitants of Walsall, Dudley, and other 
Lands and Buildings for the Purpose of enlar-| Places in the Southern Parts of the County of 
ging their London Bridge Station on the! Stafford, and in certain Parts of the County of 
North Side thereof, and for extending for a Worcester adjacent thereto. 
further Period such Powers, and for other , exxxiv. An Act to enable the St. Helen’s Canal 
Purposes. and Railway Compzny to extend their Railway 
exvii. An Act to enable the Eastern Counties| to Rainford, and to enlarge their Stations at 
Railway Company to construct Branch Rail-| Sutton; and for other Purposes relating to the 
ways from the North Woolwich Line of the | Company. 
Eastern Counties Railway to Ham Creek and cxxxv. An Act for more effectually repairing 
the River Thames ; and for other Purposes. and improving several Roads leading to and 
exviii, An Act for more effectually improving | from the Town of Salford through Pendleton 
the Town of Burton-upon-Trent in the County | and other Places in the County Palatine of 
of Stafford. | Lancaster. 
exix. An Act to authorize the Abandonment of, cxxxvi. An Act for enabling the Leeds Nor- 
the Carlisle Canal, and the making of a Rail-| thern Railway Company to create new Shares 
way in lieu thereof, from the Newcastle-upon-| and raise Money on Loan for discharging cer- 
Tyne and Carlisle Railway at Carlisle to Port | tain Liabilities; and for other Purposes. 
Carlisle ; to repeal the Acts relating to the , exxxvii, An Act for making a Railway from 
Carlisle Canal and Docks, and to re-incorporate Bedale to Leyburn in the North Riding of the 
the Company ; to authorize the raising of a fur- County of York, to be called “The Bedale and 
ther Sum of Money; and to confer additional; Leyburn’ Railway,” and for other Purposes, 
Powers ; and for other Purposes. | and of which the Short Title is “The Bedale 
exx. An Act to alter and amend the Provisions of | and Leyburn Railway Act, 1853.” 
“The Governor and Company of Copper Mi- | exxxviii. An Act for the Adjustment of the 
ners Act, 1851,” and to confer further Powers| Debts of the Commissioners of the Holme 
on the said Company. Reservoirs, and of the Interest due thereon, 
exxi, An Act to enable the South-eastern Rail-| and for enabling them to restore and repair 
way Company to extend the Reading, Guildford | their Reservoirs; and for other Purposes. 
and. Reigate Railway to the Great Western | exxxix. An Act for paving, lighting, watching, 
Railway at Reading; and for other Purposes. |: draining, supplying with Water, cleansing, re- 
exxii. An Act to enable the Warrington and; gulating, and otherwise improving the Town 
Altrincham Junction Railway Company to ex-| and Parish of Spalding in the County of Lin- 
tend their Railway to Stockport. coln; for making a Cemetery; for erecting a 
exxiili, An Act for ineorporating and regula- Corn Exchange and Market House therein; 
ting the Electrie Telegraph Company of Ireland, and for other Purposes. 
and for better enabling the Company to estab- | cxl. An Act for making a Railway from the North 
lish and work. Telegraphs in Scotland and| Devon Railwayat Fremington Pillto Bideford, 
Ireland and between those Countries; and for} to be called “The Bideford Extension Rail- 
, other Purposes, way.” 
exxiv. An Act for making a Railway from | exli. An Act for the better paving, repairing, 
Spalding to Sutton Bridge and Wisbeach. lighting, cleansing, watering, regulating, and 
exxv, An Act for making a Railway commen-| improving such Parts of the Parish of Saint 
cing by a Junction with the Scottish Central| Mary Whitechapel in the County of Middlesex 
Railway. at Stirling, and terminating by a/ as are not within the Liberties of Her Majesty’s 
Junction with the Caledonian and Dumbarton-\ Tower of London and the City of London; and 
shire Junction Railway at Alexandria, to be| for paving, repairing, watering, and regulating 
called “ The Forth and Clyde Junction Rail-| certain Parts of other Parishes and Places ad- 
way,” joining; and for removing and preventing 
exxvi, An Act for making Turnpike Roads Nuisances, Annoyances, and Obstructions there- 
from Upton Saint Leonard’s to Brimpsfield| in; and for raising Money for the Relief, Main- 
and Birdlip in the County of Gloucester. tenance, and Employment of the Poor within 
exxyii, An Act for enabling the Local Board| the said Parish; and for raising Money for 
of Health for the District of Dewsbury to con-{ — repairing the Church of the said Parish. 
struct Waterworks, and for other Purposes. exlii. An Act to enable the Great Southern and 
exxvili. An Act to authorize the opening of a Western Railway Company to divert the Glan- 
Diversion of the Wakefield and Shefield Turn-\ | mire Road Lower in the Parish of Saint Anne’s 
pike Road, and for other Purposes. Shandon in the County of the City or Borough 
exxix, An Act for the Improvement of the| of Cork, and to make a small Portion of Rail- 
Harbour of Saint Jves in the County of Corn-| way in that Parish; and for other Purposes. 
wall, elxiii. An Act for making a Railway from 
exxx. An Act to enable the South-eastern|  Llanidloes in the County of Montgomery to 
Railway Company to make a Railway from| Newtown in the same County, to be called the 
Strood to Maidstone; and for other Purposes. Llanidloes and Newtown Railway; and for 
exxxi, An Act to authorize the Construction other Purposes. 
of additional Docks and other Works in con- | exliv. An Act te enable the Waveney Valley 
nexion with the Victoria (London) Docks, Railway Company to extend their Railway 
and to consolidate and amend the Provisions| from Bungay to Beccles. 
of the Act relating to such Docks. exly. An Act for altering and extending the 
exxxii, An Act for making a Railway from| Line of the Barnsley Branch of the Manchester 
Strood to Canterbury, with Branches to Faver-| Shefield and Lincolnshire Railway Company; 
sham Quays and Chilham. for extending the Time for the Completion of 
exxxili, An Act for supplying with Water the} certain Works at Sheffield; for amending: he 
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Acts relating to the said Company; and for 
other Purposes. 

exlvi. An Act for amending the Acts relating 
to the “ Liynnvi Valley Railway Company,” 
and for authorizing the Company to make 
Diversions in and improve their Line of Rail- 
way and construct a new Branch, and for better 
regulating the Harbour of Porth Cawl and the 
Rates leviable thereat; and for other Purposes. 

exlvii. An Act to repeal the Act relating to 
the Nantwich and Woore Turnpike Road, and 
to make other provisions in lieu thereof. 

exlviii. An Act to authorize the Extension of 
the Railway already partly executed between 
Smithstown and Dalmellington in the County 
of Ayr to Dalmellington, and to the Glasgow 
and South-western Railway near Ayr. 

exlix. An Act to enable the Caledonian Rail- 
way Company to extend the Glasgow, Barr- 
head, and Neilston Direct Railway to Croft. 
head; and for other Purposes. 

el. An Act for confirming a certain Agreement 
entered into between the Furness Railway 
Company and John Abel Smith Esquire, and 
for enabling the Furness Railway Company to 
raise a further Sum of Money, and for autho- 
rizing the Conversion of ithe berrowed and Pre- 
ferential Share Capital of the Furness Railway 
Company into a Stock not exceeding Four 
Pounds Ten Shillings per Centum, and for 
amending the Acts relating to the said Com- 
pany and Pile Pier. 

cli. An Act to enable the Edinburgh and Glas- 
gow Railway Company to connect their Line 
at Glasgow by Branches with the Caledonian 
Railway, and to extend their Station at Cow- 
lairs. 

clii, An Act to sanction certain Arrangements 
beeween the Edinburgh, Perth and Dundee 
Railway Company, and certain Classes of the 
Creditors thereof. 

cliii. An Act for enabling the Great Western 
Railway Company to construct additional Lines 
and Works, or for conferring further Powers on 
them in reference to the Henley and Uxbridge 
Lines, and other Parts of their Undertaking at 
Acton Chippenham, and Reading; and for 
other Purposes. 

eliv. An Act for incorporating the Lands Im- 
provement Company, and to afford Facilities 
for the Improvement of Lands by enabling the 
Company to issue transferable Mortgage De- 
bentures. 

ely. An Act for makinga Railway from the town 
of Saint Ives to the West Cornwall Railway at 
or near Saint Erth, with a Branch therefrom, 
and for making Arrangements with the West 
Cornwall Kailway Company. 

elvi. An Act for dissolving the Canterbury and 
Whitstable Railway Company, and for vesting 
in the South-eastern Railway Company the 
Undertaking of the South-castern and Continen- 
tal Steam Packet Company, and for other 
Purposes, and of which the Short Title is “* The 
South-eastern Railway (Canterbury and Whit- 
stable and Steam Packets) Act, 1853.” 

elvii. An Act for conferring additional Powers 
on the London and North-western Railway 
Company with reference to the Construction 
of their Oldham Branch, and for making an 
Alteration in such Branch; and for other Pur- 
poses, 

elviii. An Act for the Purchase of the. Bridge 





and Ferry over the River of Ross at the Town 
of New Ross, and for maintaining the same 
free of ‘Toll, and for other Purposes, 

elix. An Act for repealing and amending~an 
Act passed in the Thirteenth and Fourteenth 
Years of the Reign of Uer present Majesty! 
called “ The British Electric Telegraph Com. 
pany’s Act, 1850.” 

elx. An Act to enable the London and North. 
western Railway Company te construct a Rail. 
way from Northampton to Market Harborough 
with a Branch therefrom, all in the County of 
Northampton; and for other Purposes. 

elxi. An Act to enable the London and North. 
western Railway Company to construct’ 4 
Branch Railway to Saint Albans, and for other 
Purposes. 

elxii. An Act to repeal the Acts for repairing 
the Roads from West ey “es to the Bath and 
Wells Turnpike Road at Marksbury, and other 
Rods therein mentioned, in the County~ of 
Somerset, and to make other Provisions in lieu 
thereof, 

elxiii. An Act to enable the East Lancashire 
tailway Company to extend their Railway to 
Rainford, to enter into Arrangements with the 
St, Helen’s Canal and Railway Company, and 
to convert their Mortgage Debt into Annuities, 

elxiv. An Act for amending the Acts passed 
for the Construetion of the Basingstoke and 
Salisbury Railway, and for other Purposes, and 
of which the Short Title is “The London and 
South-western Railway (Basingstoke and Sal- 
isbury) Act, 1853.” 

elxv. An Act for authorizing Arrangements for 
the Completion of the Birkenhead Docks. 

elxvi. An Act for enabling the East London 
Waterworks Company to improve their Supply 
of Water; and for other Purposes. 

elxvii. An Act for the Improvement of the 
Borough of Halifax, and for other Purposes, 
and of which the Short Title is “The Halfax 
Improvement Act, 1853.” 

elxviii. An Act for making a Railway from 
Limerick to Foynes. 

elix, An Act for enabling the J,lanelly Rail- 
way and Dock Company to make new Railways 
and for other Purposes, and of whieh the Short 
Title is “The Llanelly Railway and Dock Act, 
1853.” 

olxx. An Act to repeal the Acts relating to the 
Ribble Navigation Company, of the First Feat 
of the Reign of Her present Majesty, Chapter 
Eighth, and of the Seventh Year of the Reign of 
Her present Majesty, Chapter One, and’ some 
of the Provisions of the Act of the Eighth and 
Ninth Years of the Reign of Her present Ma- 
jesty, Chapter One hundred and sixteen, which 
relate to the Company, and to make other Pro- 
visions in Jieu thereof respectively; and: to 
grant further Powers to the Company for the 
Construction of Works, for providing Quays, 
for raising Capital, for levying ‘folls, for regu- 
loting the Disposition of the reclaimed Lands, 
and for other Purposes. 

elxxi. An Act to enable the Whitehaven and 
Furness Junction Railway Company to make 
Branch Railways; and for other Purposes. 

elxxii. An Act to enable the Blyth and Tyne 
Railway Company to construct Branches in the 
County of Northumberland; and for ‘other 
Purposes. “ 

elxxiii, An Act for constructing and maintain- 
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ing Docks andother Works at or near to Milford 
faven, and for other Purposes. 

elxxiv. An Act for making a Railway from 

Enniskillen to Sligo, with a Branch there. 


from. 

elxxy, An Act for providing additional Station 
Accommodation at Birmingham in connexion 
with the Birmingham and Oxford Junction 
Railway; and for enabling the Great Western 
Railway Company to use a Portion of the Ox- 
ford, Worcester, and Wolverhampton Rail- 
way; and for making better Provision with re- 
ference to the joint Station at Wolverhamp- 
ton; and for other Purposes. 

elxxvi. An Act to amend and enlarge the 
Powers and Provisions of “The Westminster 
Improvement Act, 1845,” “The Westminster 
Improvement Act, 1847,” and “The West- 
minster Improvement Act, 1850;” to extend 
the Time for the compulsory Purchase of 
Lands; to authorize further Improvements in 
the City of Westminster; and for other Pur- 


es, 

elxxvii, An Act to amend the Acts relating 
to the Birkenhead Dock Company, and to 
enable the Company to make a Railway for 
their Works, and for other Purposes, and of 
which the Short Title is ““ The Birkenhead Dock 
Company's Act, 1853.” 

elxxviii, An Act to authorize the Newport, 
Abergavenny, and Hereford Railway Company 
to make Deviations on their extension to the 
Taf Vale Railway,and, to make certain short 
Branches. 

elxxix. An Act to authorize the Deviations at 
Hereford and near Pontypool of the Newport, 
Abergavenny and Hereford Railway, and to 
amend the Acts relating to that Railway. 

élxxx. An Act for making a Railway to the 
Crystal Palace, with branches to the London, 
Brighton, and South Coast Railway, and to the 
London and South-western Railway, 

elxxxi. An Act for the Improvement of the 
Parish of Chorley in the County of Lancaster. 

elxxxii. An Act for the more effectual Improve- 
ment of the Borough of Neweastle-wpon- Tyne. 

elxxxiii. An Act to enable the y~ see and 
Enniskillen Railway Company to extend their 
Railway to the Landing Quay at Newry, to 
effect a Junction with the Dublin and Belfast 
Junction Railway, and for other Purposes. 

elxxxiv. An Act for making a Railway from 
Worcester to Hereford, with certain Branches 
therefrom, and for other Purposes. 

elxxxy. An Act for improving and maintain- 
ing the Port and Harbour of Westport in the 
County of Mayo. 

elxxxvi. An Act for making a Railway from 
the North-western District of the Metropolis to 
Battle Bridge in the County of Middlesex. 

elxxxvii. An Act to enable the West Corn- 
wall Railway Company to make certain new 
Railways, and for other Purposes. 

dxxxviii. An Act for making a Railway from 
the Scottish Central Railway near Loaning- 
head to the Town of Crieff. 

elxxxix, An Act for making a Railway from 
Tralee to Killarney. 

exc. An Act for consolidating and amending the 
Powers of the Acts of “The Imperial Con- 
tinental Gas Association.” 

exci. An Act for reclaiming, inclosing, and ap- 
propriating certain Parts of the Ilarbour or 





Estuary of Castlemaine and the Creeks of 
Caragh and Rossbehy in the County of Kerry. 
excii. An Act to revive and amend the Powers 
of the Acts relating to the Chard Railway 
Company, to regulate the Capital of the Com- 
pany, and to enable them to extend their autho- 
rized Railway into Taunton. 

exciii. An Act for constructing a Railway and 
Landing Places within the Borough of King’s 
Lynn, for regulating the Share Capital of the 

ast Anglian Railways Company, and for 

other Purposes, and of which the Short Title 
is “ The East Anglian Railways Act, 1853.” 

exeiv. An Act for the Improvement of the 
Borough of Limerick. 

exev. An Act for enabling the Monmouthshire 
Railway and Canal Company to make new 
Railways; and for other Purposes. 

exevi. An Act to enable the Severn and Wye 
Railway and Canal Company to improve their 
Railway and Harbour; and for other Purposes 
relating to the Company. 

exevii. An Act for making a Railway from 
Rthe South Wales ailway at Brintonferry to 
Glyncorrwg in Glamorganshire, to be called 
“The South Wales Mineral Railway.” 

exeviii. An Act to consolidate and amend 
“The Staffordshire Potteries Waterworks Act, 
1847,” and “The Staffordshire Potteries 
Waterworks Extension Act, 1849,” and to ex- 
tend the Provisions and enlarge the Powers 
thereof. 

excix. An Act for making a Railway from 
Stamford Baron in the County of Northampton 
to the Great Northern Railway at Essendine 
in the County of Rutland, and for other Pur- 
poses connected therewith. 

ec. An Act for better paving, draining, cleansing, 
lighting, watching, supplying wiih Water, re- 
guiating in regard to Markets and other 
Purposes, and for making new Streets and 
otherwise improving the Town of Galway. 

eci. An Act for regulating the depasturing and 
Management of certain Pastures in the Parish 
of Richmond in the County of York. 

ecii. An Act to consolidate the Acts relating to 
the Cork and Bandon Railway Company, to 
authorize the Company to construct Exten- 
sion and Branch Railways, and for other Pur- 
poses. 

eciii. An Act for granting further Powers to 
“The Electric Telegraph Company,” and to 
enable such Company to make Arrangements 
for the working of Telegraphs adjoining their 
Works. 

ceiv. An Act for authorizing the South Wales Rail- 
way Company to deviate the Line of their 
Railway in the Forest of Dean, and for other 
Purposes, 

cev. An Act to enable the London and North- 
western Railway Company to make a Railway 
to connect the Buckinghamshire Railway with 
the Oxford, Worcester, and Wolverhampton 
Railway. 

cevi. An Act for reclaiming from the Sea cer- 
tain Lands near Harwich, for constructing 
Docks and a Pier on such Lands, and for other 
Purposes. 

eevii. An Act for making a Pier and Breakwater 
in the Bay of Galway, and for conferring addi- 
tional Powers on the Galway Harbour Com- 
missioners, and for other Purposes. 

eeviii. An Act for making a Railway from Ban- 





PRIVATE ACTS. 


bridge to join the Dublin and Belfast Junction 
Railway at Scarvagh. 

ecix. An Act for granting further Powers in re- 
ference to the leasing and selling the Under- 
taking of the South Wales Railway Company 
to the Greate Western Railway Company, and 
authorizing working Arrangements between 
the said Companies, and for other Purposes. 

eex. An Act to enable the South Wales Railway 
Company to extend the Pembroke Line of their 
Railway to Pennar Mouth, and to make a De- 
viation in their said Pembroke Line; and for 
other Purposes. 

eexi. An Act to reduce and regulate the Tolls 
payable in respect of Traffic passing between 
Liverpool and certain Places on the Liverpool, 
Crosby, and Southport Railway, and also the 
Payments or Tolls payable to the Lancashire 
and Yorkshire and East Lancashire Railway 
Companies in respect of Traffic to and from 
the last-mentioned Railway; and for other 
Purposes. 

cexii. An Act to extend the Periods limited for 
completing and for purchasing Lands for the 
Stratford-upon- Avon and Kingswinford 
Branches of the Oxford, Worcester, and Wol- 
verhampton Railway, and to extend such re- 
spective Branches, to construct a Branch Rail- 
way to Stourbridge, and to authorize the rais- 
ing of certain Sums of Money by Preferential 
Shares, and for other Purposes. 

eexiii. An Act for the Construction and Mainte- 
nance of a Harbour at Llandudno in the County 
of Carnarvon. 

ecxiv. An Act for making a Railway from Wel- 
lington to Coalbrookdale, and an Extension to 
the River Severn, all in the County of Salop ; 
and for other Purposes. 

eexv. An Act for the Incorporation of the West- 
minster Association for improving the Dwellings 
of the Working Classes. 

ecxvi. An Aet for enabling the London and 
North-western Railway Company to construct 
a Railway from Crewe to Shrewsbury, and 
other Works in connexion with their Under- 
taking ; and for other Purposes relating there- 
to. 

eexvii. An Act for making a Railway from the 
Newport, Abergavenny, and Hereford Railway 





in the Parish of Llanvihangel Pontymoyle in the 
County of Monmouth to Coleford in the County 
of Gloucester, with a Branch to the Monmouth 
Gasworks ; and for other Purposes. 

ecxviii. An Act to enable the Warrington and 
Altrincham Junction Railway Company to make 
Deviations and Branches at Warrington, and 
to use certain neighbouring Railways. 

ecxix, An Act to enable the South Sea Company 
to enter into Arrangements with certain Pro. 
prietors of the Company. 

ecxx. An Act for the Improvement of the Town 
of Rochdale, and for providing a Cemetery 
there, and for other Purposes, and of which 
the Short Title is ‘“ The Rochdale Improve. 
ment Act, 1853.” 

ecxxi. An Act to enable the Eastern Union 
Railway Company to redeem their Preference 
Shares ; and for other Purposes. 

eexxii. An Act for making a Railway from the 
London and North-western Railway at Willes. 
den to the North London Railway, with a 
Branch to the North and South Western June- 
tion Railway, to be called “ The Hampstead 
Junction Railway,” and for other Purposes, 

eexxiii. An Act for making a Railway from the 
Great Northern Railway at Boston in the 
County of Lincoln to the Great Northern Rail- 
way at Barkstone in the same County, and 
for other Purposes. 

eexxiv. An Act for incorporating the Life Asso. 
ciation of Scotland, for enabling the said Asso- 
ciation to sue and to be sued, to take and hold 
Property, and for other Purposes relating to 
the said Association. 

ecxxy. An Act for the Appointment and Regula- 
tion of Vestries in the Parishes of Saint Mar- 
garetand Saint John the Evangelist in the City 
of Westminster. 

eexxvi. An Act to amend an Aet, intituled An 
Act for incorporating the East Indian Railway 
Company, and for other Purposes connected 
therewith. 

eexxvii. An Act for making a Railway from the 
Oxford, Worcester, and Wolverhampton Rail- 
way near Hartlebury in the County of Worcester 
to the Borough of Shrewsbury in the County of 
Salop, with a Branch, to be called “ The Severn 
Valley Railway ;” and for other Purposes. 
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pF N Act to enable the Master, Fellows, and 

Scholars of Lady Frances Sidney Sussex 

College in the University of Cambridge to lease 

on long Leases and otherwise improve their 

Estate situate at Clee in the County of Lin- 
coln; and for other Purposes. 

2. An Act to authorize the granting of Building 
Leases of Lands and Hereditaments subject to 
the Will of Andrew John Nash Esquire, de- 
ceased. 

3. An Act to incorporate the Craft of Tailors of 
the Burgh of Aberdeen, to confirm the Titles 
and Conveyances and to amend and regulate 





the Estates and Affairs of the said Craft, and 
for other Purposes relating to the Society. 

. An Act for extending the Powers of the Trus- 
tees of the Settlements on the Marriage of 
Charles Pelham Pelham Clinton Esquire, com- 
monly called Lord Charles Pelham Pelham 
Clinton, and Elizabeth Pelham Clinton his 
Wife, commonly called Lady Charles Pelham 
Petham Clinton, and of the Trustees of the 
Contract of Marriage of the Father and 
Mother of the said Lady Charles Pelham Pel- 
ham Clinton, so as to authorize the Investment 
of the produce of certain Stocks and Shares, 
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Part of the Trust Funds subject to the Trusts 
of the same Settlements and Contract of Mar- 
riage respectively, in the Purchase of Estates 
in England, Wales Scotland, or Ireland, and 
to authorize the Investment of the same Trust 
Funds, or the Produce thereof, on the Security 
of Estates in England, Wales, Scotland, or 
Ireland, 

5. An Act for enlarging the Powers of the Trus- 
tees of the Settlement made on the Marriage 
of the Baroness de Grafenried Villars, and 
for other Purposes. 

6. An Act to authorize the granting for Building 
Purposes of Demises for long ‘lerms of Years 
of the Trust Estate of the late William Pen- 
keth Cotham Esquire, and to authorize the 
granting of Mining Leases, and for other Pur- 

Ses. 

7. in Act for enabling the Trustees of the Will 
of Thomas Brown Esquire, deceased, to invest 
the Funds subject to the Trusts of the Will of 
the said Thomas Brown in the Purchase ot 
Real Estates in Ireland. 

. An Act for enabling Sales, BPxchanges, and 
Leases of the Family Estates of Robert West- 
ley Hall Dare Esquire, and for other Pur- 
poses. 

. An Act to authorize the granting of Building 
Leases of Parts of the Estates devised by the 
Will of Sir Robert Holt Leigh Baronet, de- 
ceased, and to extend the Power in the same 
Will contained to grant Mining Leases, and to 
authorize the Sale of a Share in the Wigan 
Waterworks, Part of the Estate of the said Sir 
Robert Holt Leigh. 

10. An Act for confirming an Exchange between 
the Right Honourable Henry Stephen Earl of 
Iichester and the Right Honourable George 
O’Brien Earl of Egremont, now deceased, and 
for effecting an Exchange of Lands by the last 
Will of the Right Honourable George Earl of 
Egremont, now deceased, directed to be sold, 
for Lands by that Will directed to be settled. 

11. An Act for vesting certain Estates belonging 
to the See of Canterbury, now vested in Trus- 
tees for Sale, in the Archbishop of Canterbury, 
with Provisions for the Sale!thereof, with the 
Approval of the Church Estates Commissioners; 
and for other Purposes. 

12. An Act for enabling James Thomas Martin 
Esquire, and the Persons in remainder under 
the Will of Mary Jackson deceased, to grant 
Leases of Parts of the Estates thereby devised 
in Settlement, for the Purpose of building 
upon and otherwise improving the same; and 
for other Purposes. 

13. An Act for incorporating the Trustees of the 
Bingley Free Grammar and General Education 
Schools and other Charities at Bingley in the 
County of York; for authorizing the Sale, 
Exchange, or Mortgage by the Trustees, 
when incorporated, of the several Estates be- 
longing to the said Schools and Charities re- 
spectively situate in the Parishes of Bingley 
and Bradford, both in the said County of 

York ; and for other Purposes relating to the 
said Schools and Charities. 

14. An Act to amend an Act of Parliament made 
and passed in the First Year of the Reign of 
ller present Majesty Queen Victoria, intituled 
An Act to enable the Governors of the Free 
Grammar School of Clitheroe in the County 
of Lancaster to sell and grant Building Leases 
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of the School Estates, and to enlarge the Powers 
of the Governors; and to authorize the Court 
of Chancery to apply Parts of the Proceeds 
of the Sales effected under such Act towards 
Discharge of certain Debts of the said School, 
and to vary the Investment of such Proceeds, 
and apply the Income thereof towards the Main- 
tenance of the School; and to enlarge the 
Powers of granting Building Leases created 
by the said Act; and for other Purposes. 

15. An Act to authorize the Trustees of the late 
John Fourth Duke of Atholl to denude them- 
selves of the Trusts created by his Trust Deed, 
and to convey the Trust Estates to his Grace 
George Augustus Frederick John Duke of 
Atholl, and the Series of Heirs specified in the 
said Trust Deed, and under the Provisions 
therein contained, and to enable the said Duke, 
or the Heir in possession for the Time, to sell 
Parts of the said Estate, and other Estates, for 
Payment of the Debts of the said John Fourth 
Duke of Atholl. 

16. An Act to enable certain Persons to grant 
Leases for Mining Purposes of the Estates at 
Oakthorpe in the Counties of Leicester and 
Derby, or one of them, devised by the Will of 
the Reverend John Piddocke Clerk, deceased. 

17. An Act to enable the Master or Keeper, Fel- 
lows, and Scholars of Jesus College in the Uni- 
versity of Cambridge to alter and vary the Mode 
of dealing with the Benefaction of Doctor Ed- 
mund Proby and Sir Thomas Proby, and to 
appropriate the same for the Benefit of the said 
College in erecting and providing Parsonage 
Houses for Livings belonging to the said Col- 
lege, and in augmenting such Livings; and for 
other Purposes, including the Repeal of exist- 
ing Legislative Enactments relating to the said 
Benefaction. 

18. An Act to enable the Trustees of the Will 
of William Ward Jackson deceased to grant 
Mining, Building, and Improving Leases of and 
to open and work Mines in the Estates thereby 
devised upon Trusts by way of Settlement, and 
for other Purposes, and of which the Short Title 
is “ Ward Jackson’s Estate Act, 1853.” 

19, An Act for enabling Leases, Sales, and Ex- 
changes to be made of the Estates of the late 
Philip Duncombe Pauncefort Duncombe Esquire 
deceased, and for other Purposes. 

20. An Act authorizing and enabling the Trustees 
under the Will of the late Warden Sergison 
Esquire to raise Money by Mortgage of Part of 
the Estates settled by his Will, for the Pur- 
chase of adjoining Property, and for obtaining 
Enfranchisement of Copyhold Lands comprised 
in the Will, and for enabling the Trustees to 
obtain and grant Enfranchisement of Copy- 
hold Lands, and to grant Building Leases of 
Parts of the settled Lands, and for other Pur- 


ses. 

a1 An Act to enable the Bishop of Durham and 
the Freemen and Stallingers of the Borough of 
Sunderland to give up their respective Interests 
in certain Lands and Monies, for the Purpose 
of endowing an Orphan Asylum at Sunderland, 
and of making better Provision for the Spi- 
ritual Wants of the Parish of Sunderland ; and 
to enable such Asylum to acquire and hold ad- 
ditional Land; and to enlarge the Powers and 
to provide for the better Regulation and Manage- 
ment of the said Asylum; and for other Pur- 
poses. 
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. An Aet to authorize the Executors in Trust | 


of the Residuary Personal Estate bequeathed 
by the Will of the Most Honourable John Crich- 
ton Stuart Marquess of Bute and Earl of Dum- 
fries, deceased, to postpone the Sale of certain 
“Parts of such Residuary Estate, and to indem- 
nify such Exeeutors in respect of such Post- 
ponement and for other Purposes. 

23. An Act to enable the Trustees of the Estate 
of Henry Smith Esquire deceased, to apply 
certain Funds held upon Trusts for the Relief 
of his poor Kindred in the Purchase of a Plot 
of Ground and Buildings called Strong’s Place 
in the Parish of Kensington in the County of 
Middlesex. 

24. An Act for authorizing the granting of Build- 
ing Leases of Lands held under the Will of John 
Pidgley otherwise John Moor Pidgley, situate 
at Dawlish in the County of Devon. 





25. An Act for better enabling the Trusts of the 
Will of Joseph Thomas Treffry deceased to be 
executed, under the Authority of the High 
Court of Chancery, and for other Purposes, and 
of which the Short Title is “ Trefry’s Estate 
Act, 1853.” 

26. An Act to settle Estates in the Counties of 
Cornwall and Devon devised by the Will of the 
late Right Honourable Richard Hussey Baron 
Vivian deceased, dated the Twenty-fourth Day 
of September One thousand eight hundred and 
forty-one, and thereby directed to be settled, 
and to enable the Trustees of such settled 
Estates to carry into effect an Agreement to 
grant a Building Lease of Part of such devised 
Estates to the West Cornwall Ra !way Com. 
pany ; and for other Purposes. 
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27. An Act for enabling the Trustees of certain 
Estates in Carmarthenshire devised by the Will 
of Francis Charles James Pemberton Esquire, 
deceased, to grant Mining and Building Leases 
of Parts of the said Estates; and for other Pur- 
poses, 

28. An Act for raising by Sale or Mortgage of 
the Real Estates devised by the Will of Sir 
William Chaytor Baronet, deceased, Monies 
for Payment of his Debts and Legacies, in aid 
of his Personal Estate, and for other Purposes, 
and of which the Short Title is ‘ Chaytor's 
Estate Act, 1853,” 

9. An Act to extend the Powers of the Trustees 
of the Will of the late Duke of Cleveland, and 
to enable such Trustees to raise certain Monies 
on certain of the Trust Estates in the County of 
Durham by the said Will devised. 

30. An Act to enable William Yates Rooker 
Clerk to exercise his Office of a Priest, and to 
hold any Benefice or Preferment, in the United 
Church of England and Ireland. 

31. An Act for the Restitution in Blood of George 
Drummond Esquire, Duke de Melfort and Comte 
de Lussan in France, and to relieve the said 
George Drummond and the Heirs Male of James 





First Earl of Perth from the Effect of the At- 
tainder of James Drummond, commonly called 
Lord Drummond, eldest Son of James Fourth 
Earl of Perth, and from the Effect of the At- 
tainder of John Drummond, Second Son of the 
said James Drummond, and from the Effect of 
a Decreet of Forfaulture pronounced by the 
Parliament of Scotland against John Earl of 
Melfort. 

32. An Act to dissolve the Marriage of Alfred 
Richard Cutbill with Elizabeth his now Wife, 
and to enable him to marry again; and for other 
Purposes therein mentioned. 

33. An Act to dissolve the Marriage of George 
Fisher Esquire with Mary Matilda Fisher his 
now Wife, and to enable him to marry again; 
and for other Purposes therein mentioned. 

34. An Act to enable Charles Crowe Clerk to 
exercise his Office of a Priest, and to hold any 
Benefice or Preferment, in the United Church 
of England and Ireland. 

35. An Act to dissolve the Marriage of Robert 
Frederick Brownlow Rushbrooke with Albinia 
Maria his now Wife, and to enable him to marry 
again ; and for other Purposes. 
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